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URGENCY ORDINANCE 2021-02

AN INTERIM URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

WINTERS, CALIFORNIA, IN ACCORDANCE WITH GOVERNMENT CODE
SECTIONS 36937 AND 65858, TEMPORARILY PROHIBITING THE ISSUANCE OF
ANY GRADING PERMITS WITHOUT PLAN APPROVAL OR SECURITY PENDING

PREPARATION OF A MORE COMPREHENSIVE GRADING ORDINANCE

WHEREAS, pursuant to Cal. Const. Art. XI, Sec. 7 and under the City's general police
powers, the City of Winters is empowered and charged with the responsibility of protecting the
health, safety, and welfare of its citizens, and

WHEREAS, Government Code Section 36937 expressly authorizes the City Council to
enact urgency ordinance, which take effect immediately upon introduction, for the immediate
preservation of the public peace, health or safety, containing a declaration of the facts constituting
the urgency, and which must be passed by a four-fifths vote of the City Council; and

WHEREAS, Government Code section 65858 authorizes the City Council to adopt an
interim urgency ordinance to protect the public safety, health and welfare and to prohibit any uses
that may be in conflict with a contemplated general plan, specific plan, or zoning proposal that the
legislative body, planning commission or the planning department is considering or studying or
intends to study within a reasonable time; and

WHEREAS, the City has determined that, based on the recent increase in the development
of housing subdivisions and other projects within the City, and the issuance of grading permits
therefor, more comprehensive and clearer provisions regarding the requirements and standards for
the issuance of permits for grading, excavating and filling land are necessary, as well as provisions
for their enforcement; and

WHEREAS, there are several housing subdivisions that have been approved for
development or are pending in the City; and

WHEREAS, such an update to the Winters Municipal Code is necessary and will protect
the public health, safety and welfare by ensuring that development of land occurs in a marmer most
compatible with surrounding natural areas to have the least adverse effect upon other persons, land,
or the general public; and

WHEREAS, City staff and the City Council require a reasonable period of time to study
and develop comprehensive provisions regarding the grading, excavation, and filling of land in
order to protect the public health, safety and welfare; and

WHEREAS, as a result, the City Council desires to institute a forty-five (45) day
moratorium on the issuance of grading permits without plans approved by the City Engineer or
adequate security posted, to allow staff and the City Council the opportunity to research and select
the best course of action for the City's citizens and the community at large.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF WINTERS DOES
HEREBY ORDAIN AS FOLLOWS:
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Section 1. Incorporation of Recitals. The above recitals are true and correct and are

incorporated herein by reference.

Section 2. CEOA. The City Council finds that this Ordinance is not a project within
the meaning of Section 15378 of the California Environmental Quality Act ("CEQA") Guidelines
because it has no potential for resulting in physical change in the environment, directly or
indirectly. The City Council further finds, under Title 14 of the California Code of Regulations,
section 15061(c)(3) that this interim urgency Ordinance is nonetheless exempt from the
requirements of CEQA. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
CEQA.

Section 3. Findings, In addition to the findings set forth in the recitals above, the City
Council of the City of Winters hereby makes the following findings in support of the immediate
adoption and application of this urgency interim Ordinance establishing a moratorium on the
issuance of grading permits:

A. Adoption of this interim urgency Ordinance will allow the City to re-evaluate and
establish clear standards and conditions for the issuance of grading permits and to
provide the City with the authority to enforce such provisions. A new and
comprehensive grading ordinance is necessary to protect the health, safety and
welfare of the community and its residents and businesses.

B. Without adoption of the urgency Ordinance, there is a current and immediate threat
to the public health, safety and welfare from development that otherwise might be
issued grading permits that are not subject to clear standards and conditions that
would avoid or mitigate potential adverse effects to adjacent properties, residents
or businesses.

C. Without adoption of the urgency Ordinance, there is a current and immediate threat
to the public health, safety and welfare because the City does not have clear
enforcement mechanisms to implement the standards and conditions for grading
permits, and thus cannot adequately safeguard and protect the public health, safety
and welfare of the community.

D. It is the intent of this urgency interim Ordinance to enact a moratorium on the
issuance of grading permits without approved grading plans or adequate security to
allow sufficient time to develop amendments to the Winters Municipal Code that
would adopt clear and comprehensive standards and requirements for the issuance
and enforcement of grading permits consistent with the City's General Plan, and
State law and to protect the community's health, safety and welfare.

Section 4. Moratorium. This Ordinance shall expire, and the moratorium established
herein shall terminate 45 days after the date of its adoption unless extended by the City Council at
a regularly noticed public hearing, pursuant to Califomia Government Code section 65858.
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The City shall not approve any applications for or issue any permits for the grading,
excavation, or filling of land for any private development within the City of Winters during this
moratorium unless the following conditions have been satisfied:

the owner or developer has a grading plan approved by the City Engineer;

•  the owner or developer agrees to notify residents within a one-block radius of the
project site that grading will occur prior to the commencement of any grading;

•  the developer complies'with CEQA by demonstrating with sufficient information
that the proposed grading will not cause significant harm to the environment or that the
environmental mitigation measures imposed through a prior and applicable CEQA review have
been or will be completed as conditions to the grading permit; and,

•  the owner or developer has posted security in the amount of 100% of costs for
performance and 50% of cost for payment/materials as a condition to the grading permit. If
improvement plans are approved that include grading, the security shall cover 100% of costs for
performance and 50% of cost for payment/materials for all improvements and not just grading.

Section 5, Exemption for Grading Permits Previously Issued. This moratorium

shall not apply to grading permits issued by the City prior to the effective date of this Ordinance.

Section 6, Severabilitv. If any provision of this Ordinance or the application thereof
to any person or circumstance is held invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect other provisions or applications of this Ordinance which can be
given effect without the invalid provision or application, and to this end, the provision of this
Ordinance are severable. The City Council hereby declares that it would have adopted this
Ordinance irrespective of the invalidity of any particular portion thereof.

Section 7. Certification and Publication. The City Clerk shall certify to the passage
and adoption of this Ordinance and shall cause the same to be published once in a newspaper of
general circulation in the City of Winters.

PASSED, APPROVED AND ADOPTED at a regular meeting of the Winters City Council this 3^*^
day of August, 2021 by the following vote:

AYES: Anderson, Loren, Neu, Mayor Pro Tem Biasi, Mayor Cowan

NOES: None

ABSENT: None

ABSTAIN: None
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I Wade Cowan, Mayor

ATTEST:

Ashley Bussart, City Clerk
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