REQUEST FOR PROPOSALS

WINTERS DOWNTOWN VISION AND POLICY PLAN
To conduct a community-based planning process and develop an actionable
vision and policies for the Downtown Master Plan area
City of Winters, California

Contact person for this RFP: Kirk Skierski, Senior Planner
Email: kirk.skierski@cityofwinters.org

Issued: November 24, 2021
Updated: December 21, 2021
PROPOSALS DUE: JANUARY 10, 2022

TABLE OF CONTENTS
I.
II.
III.

Introduction………………………………………… 3
Background ………………………………………… 4
Scope of Work …………………………………….. 5
A. Assessment of Current Conditions ………….. 6
B. Analysis and Recommendations ……………… 6
C. Public Participation and
Community Outreach ………………………………. 7
D. Work Product …………………………………………. 8

IV.
V.
VI.
VII.

Scope of Work of Optional Task …………..
Proposed Project Budget. …………………….
Site Information …………………………………..
Statement of Qualifications ………………….
A.
B.
C.
D.
E.
F.
G.

8
8
8
8

Cover Letter ……………………………………………… 8
General Qualifications………………………………..9
Key Staff …………………………………………………….9
Project Approach………………………………………. 9
References ……………………………………………..... 9
Schedule ………………………………………………..... 9
Rates ……………………………………………………….. 9

VIII. Consultant Selection Process ………..……… 9
A.
B.
C.
D.
E.

IX.

Submittal Information …………………………. 11
A.
B.
C.
D.

X.

Evaluation of Submittals ……………………………. 9
Selection Process. ……………………………………… 10
Selection Schedule ……………………………………. 10
Questions, Interpretations, or Corrections …. 11
Contract Award ………………………………………..... 11
Submittal Contents………………………………………. 11
Submittal Copies………………………………………….. 11
Submittal Deadline………………………………………. 12
Cost of Proposal Preparation ………………………. 12

General Information ……………………………. 12
Exhibit A1 – Exceptions to Specifications/Contract Requirements ……… 16
Appendix 1- Sample Contract ……………………………………………………………….17

Page 2 of 17

I.

Introduction
The City of Winters (City) is seeking proposals from qualified firms/individuals (Consultant) to
conduct a community-based process resulting in an actionable vision plan and policies
focused on the Downtown Core Area. The Downtown Master Plan Core Area (Core Area) is a
roughly 5-block area district in the historic heart of the city. Additional policy development is
also sought for the adjacent Railroad Corridor area and the Downtown Creekside Community
Open Space area.

Figure 1 – Winters Downtown Core Area
Downtown Core Area
The Downtown Core area of Winters is represented by an approximate 6 block area outlined in
on Figure 1. The area is bounded by Abbey Street on the north, 2nd Street on the west, Russell
Street on the south and Elliot Street on the east.
The primary objectives of this project include:
▪
▪

▪

Develop a community vision and policies for downtown outdoor dining areas and
gathering places.
Assess the impact of parking that is displaced from the public right-of-way and identify
alternatives that would minimize parking impacts on customers, businesses, and
nearby residents.
Create a community vision and policies for the use and appearance of downtown
alleys that maintains the needed circulation functions but recognizes the existing and
potential use of the spaces at the rear of businesses adjacent to the alleys.
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▪
▪

Create a trash management plan and policies to address existing trash dumpster
locations, including potentially consolidating trash compactors and bins.
Design a distinctive way-finding signage program, including the two main entries into
downtown, that also can be used to highlight local businesses.

The planning process must include a robust public engagement process that encourages
participation of the stakeholders and residents of the City and maintains communication with
the City Council and Planning Commission. Some public engagement components must be
conducted in Spanish to address the Hispanic businesses located in the downtown area and their
primarily Spanish-speaking clientele. An additional related but optional analysis topic that may
be included in the proposal as a project alternate is discussed in IV. Scope of Work of Optional
Task.

II.

Background
The City of Winters was incorporated in 1875 and is located in rural Yolo County, California
along Interstate 505 and Putah Creek. It is part of the Sacramento—Arden-Arcade—Yuba City
CA-NV Combined Metropolitan Statistical Area. The population is approximately 7,300
residents.
State Highway 128 bisects the City and serves as a major access route to Lake Berryessa and
Napa County. The City is within a 30-minute drive to Davis, Dixon, Fairfield, Woodland, West
Sacramento, and Vacaville, and within 50-minute drive to Citrus Heights, Elk Grove, Napa,
Pinole, Vallejo, Sacramento, and Rancho Cordova.
In recent years the City’s downtown area has matured. The downtown supports a variety of
tourist-oriented businesses including a new hotel, restaurants, craft-stores, wine, cheese, and
olive oil tasting establishments, in addition to businesses catering to residents including a bank,
drug store, hardware store, accountants, auto parts store and auto repair facilities. A
renowned downtown playhouse closed prior to the pandemic, but the City would like it to
reinvigorated.
The City is working to enhance its historic small-town charm and integrate smart growth
practices through efforts to enhance its downtown area. In 2006 the City approved the
Downtown Master Plan aimed at downtown revitalization and then implemented significant
streetscape improvements throughout the downtown area. Recent new Downtown
developments have been aimed at expanding employment and housing opportunities in the
City. For example, Hotel Winters – Winters’s first full-service hotel – opened its doors in the fall
of 2019 providing 78 guest rooms in the downtown core to those who come for the eateries,
wine tastings, and weddings. Additionally, nestled between the historic downtown and the
main entrance into the city, the Blue Mountain Terrace development will provide 63
affordable, senior apartment homes and a senior community center on a key infill site between
Grant Avenue and Baker Street.
In 2017, the City conducted a Downtown Parking Plan to assess the need for additional parking
and parking resources for both daily parking and overflow sites for event parking as the City in
the years prior to the pandemic hosted a number of significant special events to draw people
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into town. The Downtown Parking Plan includes an inventory of downtown parking resources.
Links to that plan, and other resources and documents pertinent to the downtown area are
provided here:
•
•
•
•

City of Winters Downtown Master Plan (January 2006) - available here
Winters Downtown Parking Plan (Kimley Horn) (2017) available here
City of Winters Form-Based Code - available here
Alley Activation Visioning Plan – available here

Related to the location of various dumpsters, the City Council had previously considered a
private trash compactor location in the First Street parking lot that would serve the hotel and
several businesses on Main Street. The City would be interested in assessing the impacts of this
location and potentially other locations.
Finally, the City is in the final stages of coordinating an underground utility project with PG&E
and Wave for Newt’s Expressway adjacent to the hotel and parking lot properties. A new
transformer will be installed at the end of the alley to power the trash compactor. The City is
also actively seeking funding to develop the paseo park, a vacant lot, that connects Newt’s
Expressway with Main Street.
Prior to the 2020 Covid-19 pandemic, many existing businesses had experienced a renaissance.
New businesses opened, existing businesses expanded, and new visitors continued to be
attracted to the city. With the return to more public activities, the Chamber of Commerce,
Downtown Business Association, and business community continue to sponsor many wellattended events and programs.
In response to the economic challenges facing its downtown restaurants at the start of the
Covid pandemic, the City constructed rows of covered and lighted outdoor dining areas in the
public street right-of-way along Main St. using American Rescue Program (ARP) funding. These
gathering spaces have been extremely popular and helped support the community during a
difficult time. The ‘Downtown Vision and Policy Plan’ is intended to build upon the success of
past City efforts to enhance the Downtown Core Area and to assist staff as they seek to
evaluate the benefits of these new gathering places, expand the success of the Downtown Core
area, and equitably manage public resources and infrastructure.

III.

Scope of Work
The selected Consultant will work under the general direction of the Senior Planner who will
be the City’s Project Manager. The Consultant will prepare a vision planning document and
policies to assist staff manage the Downtown Core Area and its public spaces. The plan and
policies will focus on the use of this area for outdoor dining and gathering spaces, the design
and use of the study area alleys, the creation of a trash management plan for the area,
development of downtown way-finding signage, and an assessment and preparation of
alternatives to address the parking impacts. The work completed must be consistent with the
rural and historic character of Winters.
In response to this Request for Proposals (RFP), the City requests that the Consultant propose a
general Work Program and outline a process to provide the project as described below. The
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Consultant will prepare reports and participate in public meetings and meetings with staff to
provide the following:
A. Assessment of Current Conditions
The City believes that much of the groundwork for this item may be available in existing
planning studies included as links within this Request for Proposals (RFP). The Consultant
will review that material and provide the following:
•
•
•
•
•
•
•

Review and assess existing data available on the location and utilization of parking
resources in the downtown area, before and after installation of the outdoor dining
structures.
Identify any state or local regulations, such as outdoor alcohol or dining service, that
should be incorporated into future Outdoor Dining Program management policies.
Review and create graphics describing the configuration of the existing downtown
public right-of way (sidewalks, street, and alleys, etc.) in the Downtown Core Area.
Review the existing downtown core area outdoor dining program and create
exhibits/inventory of the location and components of the structures and elements in
place.
Review existing way-finding signage and sign programs within and at the two major
entries leading into the downtown area.
Document the existing alley configurations, alley parking and other alley uses.
Document the existing trash/dumpster locations and identify any other trash
management issues in the study area.

B. Analysis and Recommendations for Downtown Core Area
Outdoor dining program:
• Provide an assessment of the location and design of existing structures/features of the
City’s outdoor dining program and any recommendations for modifications, future
improvements, relocation, or expansion.
• Provide recommendations on expansion of scope the outdoor dining program, and any
limitations or restrictions that should be maintained, due to offsite impacts (noise, etc.)
on adjacent residential uses or other impacts.
• Include policies which describe and ensure compliance with the Alcoholic Beverage
Control (ABC) policies regulating outdoor sales and service of alcohol.
• Provide policies and a recommended permit process that can be used by the City to
effectively manage the outdoor dining program.
Parking Impact:
• Provide an assessment of the impact of the outdoor dining program on public
parking resources. Discuss the extent of parking intrusion into residential areas if
this is occurring or is likely to occur because of parking displacement.
• Provide recommendations for alterative parking locations or other parking
management solutions that would be effective and appropriate, depending on the
extent of encroachment into existing public parking areas.
• Calculation of fiscal impacts of parking replacement (high level discussion).
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*Note that this RFP is not requesting a quantitative parking impact study, only
estimates based on existing information and experience.
Alley Utilization:
• Evaluate the use of alleys, including parking, adjacent outdoor retail use and
opportunities, dumpster, and trash receptable locations, etc. and propose solutions
that would increase the utilization of this resource.
Trash Management/Consolidation:
• Using the inventory and assessment information, create a plan that identifies
options for the co-location and consolidation of dumpsters for shared use among
downtown businesses.
• Create a sample design for a dumpster co-location on an identified site that
provides visual screening and meets environmental and trash hauler standards.
Identify ownership and maintenance issues and provide policies that would support
a proposed management program for such a program.
Way-Finding Signage
• Provide recommendations for expansion of or modifications to the City’s existing
way-finding signage in the Downtown Core area to highlight the downtown
businesses and commercial district.
• Provide recommendations for way-finding signage and/or city identification signage
at the two major entrances into Winters (Downtown Gateway @ Railroad Ave. and
Grant Ave. and Downtown Gateway at Creek Park/Bridge)
C. Public Participation and Community Outreach
A key component for success of the project will be well-organized and thoughtful
engagement with the community. The Consultant is expected to work closely with City
project manager and staff in the public participation and community engagement process.
The City has purchased the OpenGov platform including survey and storyboard tools that
can be utilized to engage the community.
The Consultant shall conduct a survey of local businesses to gather information on the
business community perspective regarding the focus areas identified in the III. Scope of
Work B. Analysis and Recommendations for Downtown Core Area including: the
downtown outdoor dining and gathering spaces, the design and use of the study area
alleys, the creation of a trash management plan for the area, development of downtown
way-finding signage, and an assessment and preparation of alternatives to address the
parking impacts.
The Consultant will conduct public outreach, prepare reports, and participate in
presentations at approximately 6 public meetings. The Consultant will conduct and lead
at least one Stakeholder Meeting focused on the business community and at least one
Community Meeting focused on residents. The Community Meeting will require bilingual
(Spanish/English) translation services for the public. These meetings will be conducted
either in person at the City Council chamber or in a hybrid Zoom platform. The City will
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also maintain a “landing page” for the project on the City’s webpage with the survey and
survey results and other project information.
The Consultant will provide presentations on the project at up to five (5) public meetings.
• Two (2) Joint public meetings with the City Council and Planning Commission at
selected points (Touchpoints) as the project is underway
• One (1) public meeting before the Planning Commission for recommendation.
• One (1) public meeting before the City Council for final review and consideration.
• Potentially one (1) additional public meeting before the City Council if needed.
D. Work Product
All written documents shall be prepared and completed in PDF format and/or Excel format.
A complete set of all documents shall be submitted in a digitized format, on a USB flash drive.
Electronic copies of all exhibits shall be provided to the City.

IV.

Scope of Work of Optional Task
In addition to the primary project Scope of Work described above, the City is interested to
receive proposals for the completion of an Opportunity Site Analysis that is related to, but
distinct from the Downtown Vision and Policy Plan.
Opportunity Site Analysis – evaluate existing developed private property for a public-private
partnership including incentives to encourage reuse of the properties to service commercial,
public, and/or downtown community serving uses.
Additional costs for preparation of this Optional Task should be specified in the Proposal.

V.

Proposed Project Budget
The proposed budget for this project is $75,000, which is inclusive of a 10% contingency.
However, the City is interested in a phased program and a scaled budget to accomplish
visioning and implementation for the future.

VI.

Site Information Available
The City will provide the Consultant with the limited survey and topographic information it
has available, but the City has no GIS capability or ability to create exhibits or mapping. Yolo
County will be the best available resource for base maps of the area.

VII. Statement of Qualifications and Proposal
The combined Statement of Qualifications and Proposal shall be limited to six (6) one-sided
pages exclusive of resumes, bill rates, and schedule, and shall be organized in the following
format and shall include the information in the below outline:
A. Cover Letter
The cover letter is to be signed by an officer of the firm authorized to execute a contract
with the City.
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B. General Qualifications
Provide a summary of the Consultant’s qualifications, general information about the firm,
location of office(s), years in business and areas of expertise. Provide a brief description of
projects which involved a similar scope of services as well as projects/clients.
C. Key Staff
Identify key staff and include a description of their abilities, qualifications, and experience.
Attach resumes of key staff to be assigned to this project. Include a proposed project
management structure and organizational chart.
A meeting facilitator shall be included as part of the project team. Identify any portion of the
scope of work that will be subcontracted. Include firm qualifications (brief) and key
personnel, telephone number, email address, and contact persons for all subcontractors.
The City reserves the right to approve or reject all consultants or internal staff performing
consulting services, proposed by the Consultant during or after the consultant review and
selection process. There can be no change of key personnel once the proposal is submitted
without the prior approval of the City.
D. Project Approach and Methodology
Consultant shall describe its understanding of the project and the proposed technical and
management approach. Consultant shall also describe the methodology and approach to
complete each of the items and identified deliverables. Expand on the scope of work where
appropriate to accomplish the overall objective of the project and provide suggestions which
might enhance the results or usefulness of the study. Include assumptions about the
number of meetings needed with City staff to complete the Scope of Work.
E. References
Consultant shall provide a list of references for the firm and any sub-consultants, including
the names, addresses and telephone numbers of recent clients, preferably other public
agencies for which Consultant has done similar work. Include a list of specific projects
associated with each reference, date work was performed, cost and key personnel involved.
F.

Schedule
Propose a timeline for completion of the Scope of Work including start date, milestones, and
target completion date. Any assumptions regarding turnaround time for City staff or City
Council should be clearly noted.

G. Rates
Provide the billing rates or range for each classification of proposed staff members,
including sub-consultants. Provide proposed overhead percentages.

VIII. Consultant Selection Process
The basic elements of the Consultant selection process are as follows:
A. Evaluation of Submittals
The purpose of this evaluation is to determine whether the submitting company is
qualified to successfully complete the scope of work and has experience producing the
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type of analysis and report requested. Based on this evaluation the City will identify from
one (1) to three (3) firms that are considered best qualified. Proposals will be evaluated on
various qualifications, including but not necessarily limited to:
• Experience of key personnel and staffing capabilities.
• Understanding of project scope.
• Technical approach and methodology; Proposals are encouraged to include
preparation of the Optional Task.
• Experience and demonstrated competence on similar projects.
• Experience conducting public workshops.
• Availability of key personnel and resources; and
• History of working successfully and efficiently with public agencies.
B. Selection Process
Proposals will be initially evaluated by a staff team for completeness. The top proposals
will be referred to a Selection Committee. Finalists will be required to present their
proposals to the Selection Committee. The Selection Committee will make a contract
award recommendation to the City Council. The City Council will make the final selection
and has full discretion. Proposers are strongly encouraged to keep time available on their
key team members’ schedules to meet with the Selection Committee as noted in the
schedule above. The contract award recommendation will be based on the proposal that
best serves the overall interests of the City. Award may not necessarily be made to the
proposer with the most favorable commercial terms.
a. The City reserves the right to award to a single or multiple consultants.
b. The City has the right to decline to make any award for any reason.
C. Selection Schedule
The Table below details key dates and times related to this RFP, for the consultant
selection, and after the RFP submittal deadline. City reserves the right to revise this
schedule.
Estimated Date
November 24, 2021

Time (PST)
By 5:00 PM

Activity
RFP Issued

December 17, 2021

4:00 PM

Questions regarding RFP Due to Staff

December 21, 2021

4:00 PM

January 10, 2022

5:00 PM

January 12-21, 2022

1 – 5:00 PM

February 15, 2022

6:30 p.m.

Addendum Issued/Posted on Website
(Addendum will include any revisions to RFP and responses to
questions submitted by deadline.)
Submittal Due To:
Kirk Skierski, Senior Planner
City of Winters
318 First St.
Winters, CA 95694
Finalist Interviews:
With the Selection Committee
Tentative Schedule for Council Selection
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Please note that staff will evaluate the proposals received and refer the top two finalists to a
Selection Committee. The two finalists will make a presentation of their proposals to the
Selection Committee, and the Selection Committee will make a final recommendation to the
City Council for selection.
D. Questions, Interpretations, or Corrections of RFP document
Questions regarding this RFP must be submitted in writing via email with the referenced RFP
clearly stated in the ‘subject area’ to Senior Planner Kirk Skierski at:
kirk.skierski@cityofwinters.org.
Questions must arrive no later than December 17, 2021, by 4:00 PM.
E. Contract Award
1.

Term of Contract: The City desires to award a one (1) year Contract with (1) one-year
renewal options. A copy of the proposed Contract is attached as Appendix 1-Sample
Contract - Professional Services Agreement. Please use Exhibit A1 - Exceptions to
Specifications/Requirements form for any proposed changes/exceptions to the Contract.

2.

Terms and Conditions: Final contract terms and conditions will be negotiated with the
selected Consultant and will include but are not limited to all of the terms and conditions
of this RFP and in ‘Appendix 1—Sample Contract - Professional Services Agreement’.
Please note that the sample may or may not include all of the clauses/language of the
final contract.

3. Notice of Award: Upon written notification of award, the chosen proposer must provide
applicable insurance certificates, business license, and any other requirements described
in this RFP within the requested time frame. Failure to provide the required documents
within the time allowed may result in withdrawal of award

IX.

Submittal Information
This RFP establishes the terms and conditions the City will use to select a qualified Consultant
to assist the City with this project. The City reserves the right to award any combination of
services, reject all proposals, and/or to make substitutions of sub-consultants on the selected
team. The City desires to award a contract to the Consultant that best meets the qualifications
and experience needed to complete the project.
A.

Submittal Contents
The City is issuing this RFP to solicit qualified consultants to furnish all necessary
professional services as more particularly described in ‘Exhibit A–Proposal Submittal
Instructions’. All Statements of Qualifications/Proposals become the property of the City
upon submission.

B.

Submittal Copies
The Submittal should include one (1) original and one (1) electronic copy (via USB flash
drive). All documents contained in the original proposal must have original signatures and
must be signed by a person who is authorized to bind the proposing firm. All additional sets
may contain photocopies of the original signatures.
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C.

Submittal Deadline
Proposals are due by 5:00 p.m. PST on January 10, 2022, at the City of Winters offices
located at 318 First Street, Winters, California. Telephone, faxed, emailed and late proposals
will not be accepted. It is the proposer’s responsibility to see that their proposal has
sufficient time to be received by the submittal deadline. Proposers assume the burden of
delivery. Proposals are to be submitted in a sealed envelope clearly marked as follows:
ATTENTION: Kirk Skierski, Senior Planner
CITY OF WINTERS
318 First Street
Winters, CA. 95694
‘Winters Downtown Vision and Policy Plan’
REQUEST FOR PROPOSAL
DUE: January 10, 2022, 5:00 PM

D.

X.

Cost of Proposal Preparation
City shall not be liable for any pre-contractual expenses incurred by any proposer or by any
selected Consultant. Each proposer shall protect, defend, indemnify, and hold harmless,
the City from any and all liability, claims or expenses whosoever incurred by, or on behalf
of, the entity participating in the preparation of its response to this RFP. The successful
proposer will be required to obtain a City of Winters business license.

General Information
A. Amendments to RFP
City reserves the right to amend the RFP by addendum. If the City deems it necessary, the
Qualifications/Proposals submittal deadline will be extended to allow proposers additional
time to respond to the RFP addendum.
B. Non-Commitment of the City
This RFP does not commit the City to award an agreement, to pay any costs incurred in the
preparation of a Proposal for this request, or to produce or contract for services. The City
reserves the right to accept or reject any or all Proposals received as a result of this request,
or to modify or cancel in part or in its entirety the RFP if the City determines it is in the best
interest of the City to do so.
C. Notification and Debriefing of Unsuccessful Proposers
City will notify all proposers of the selection panel’s recommendation. Consultants desiring a
debriefing will be allowed to make an appointment with the City. Debriefings will not be
scheduled until the City Council has acted on the recommendations of staff.

E. Protests
Any protest of the award must be submitted in writing to the City no later than 4:00 p.m.
on the fifth (5) business day following the date of the proposal opening.
1) The initial protest must contain a complete statement of the basis of the protest.
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2) The protest must state the facts and refer to the specific portion of the document or
the specific statute that form the basis for the protest. The protest must include the
name, address, and telephone number of the person representing the protesting party.
3) The party filing the protest must concurrently transmit a copy of the initial protest to
the proposer deemed the lowest responsible proposer.
4) The party filing the protest must have actually submitted a proposal. A party may not
rely on the protest submitted by another proposer, but must timely pursue its own
protest.
5) The procedure and time limits set forth in this Section are mandatory and are the
proposer’s sole and exclusive remedy in the event of a protest. The proposer’s failure to
fully comply with these procedures shall constitute a waiver of any right to further to
pursue the protest, including filing of a challenge of the award pursuant to the
California Public Contracts Code, filing of a claim pursuant to the California Government
Code, or filing of any other legal proceedings.
6) The City shall review all timely protests prior to formal award of selected proposal.
Neither City shall be required to hold an administrative hearing to consider timely
protest, but may do so at the option of the City’s City Manager. At the time of the
Winters City Council’s consideration of the award of the proposal, such City Council
shall also consider the merits of any timely protest. Such City Council may either accept
the protest or award the proposal with respect to such City to the next lowest
responsible proposer or reject the protest and award to the lowest responsible
proposer.
7) These protest procedures shall not limit the ability of either City’s City Council to
reject all proposals.
F. Required Documents
1.

2.

3.
4.

Business License: The selected Proposer will be required to obtain a City business license
and keep it current during the period of performance on the contract resulting from this
RFP.
Insurance Requirements: Selected Proposer shall, at its own expense, procure and
maintain in full force at all times the City’s Insurance Requirements during the term of
the contract.
W-9 Form: Please complete a W-9 form as part of your Proposal submission.
Exceptions to Contract Requirements: Mark ‘X’ by the applicable terms. Proposer must
provide with the submittal, utilizing the form in ‘Exhibit A1- Exceptions to
Specifications/Requirements’ any and all exceptions to the contract and/or the terms and
conditions contained herein. Failure to note exceptions shall be interpreted to convey
the proposer agrees to the professional services agreement attached to this RFP.

G. Examination of Requirements
Before submitting a Proposal, each Proposer shall be held responsible for having examined
this RFP. Failure to do so will be at the Proposer’s own risk and relief on a plea of error
cannot be secured. This may be cause for the annulment of the award.
H. California Public Records Act, Confidential/Proprietary Information
All documents submitted in response to this RFP will become the property of the City, and will
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be regarded as public records under the California Public Records Act (CPRA) (Government
Code Section 6250 et seq.) and subject to review by the public. Any confidential or propriety
information as defined by the CPRA (“Confidential Information”) must be enclosed in a
separate folder or envelope clearly marked as "CONFIDENTIAL/PROPRIETARY INFORMATION”
and submitted with the rest of the Proposal. However, Proposer (by virtue of submitting its
Proposal or any Confidential Information) acknowledges that City has not made any
representations or warranties that Confidential Information is exempt from disclosure under
Applicable Laws.
If City's City Attorney, in his/her discretion, determines that release of Confidential Information
is required by Applicable Laws, including pursuant to order of a court of competent jurisdiction,
City shall notify the applicable Proposer of City's intent to release Confidential Information.
Proposer shall have five (5) calendar days after the date of City's notice (“Objection Period”) to
deliver to City a written objection notice which includes (1) justification for non-disclosure of
all or any portion of the requested Confidential Information, and (2) legally binding
confirmation of proposer’s indemnity and release obligations as set forth in this section
(“Objection Notice”). City may release the Confidential Information if (i) City does not timely
receive an Objection Notice, (ii) a final and non-appealable order by a court of competent
jurisdiction requires City to release Confidential Information, or (iii) the City’s City Attorney, in
his or her discretion, upon review of the Objection Notice, determines that it does not satisfy
the requirements set forth in this section or that the requested Confidential Information is not
exempt from disclosure under the Applicable Laws. If the City Attorney, in his or her discretion,
determines that only a portion of the requested Confidential Information is exempt from
disclosure under the Applicable Laws, City may redact, delete, or otherwise segregate the
Confidential Information that will not be released from the portion to be released, and may
key by footnote or other reference to the appropriate justification for not disclosing the
unreleased Confidential Information. Proposer shall defend, indemnify and hold harmless City
and its officers, officials, employees, volunteers, agents, attorneys, and representatives
(collectively, “Indemnities”) from and against any and all Claims arising out of or in any way
connected with disclosure or non-disclosure of any Confidential Information. “Claim” or
“Claims” means any and all present and future liabilities, claims, demands, obligations,
grievances, judgments, orders, injunctions, causes of action, assessments, losses, costs,
damages, fines, penalties, expenses, suits or actions of every name, kind, description and
nature (including attorneys’ fees and costs), whether brought forth on account of damages,
injuries to or death of any person or damage to property, known or unknown, and whether
now existing or hereafter arising, including all costs, attorney’s fees, expenses and liabilities
incurred in the defense of any of the foregoing or any action or proceeding brought thereon.
By submitting a proposal, proposer hereby waives, releases and discharges forever the
Indemnitees from any and all present and future Claims arising out of or in any way connected
with any Confidential Information.
Proposer is aware of and familiar with the provisions of Section 1542 of the California Civil Code
which provides as follows:
"A general release does not extend to claims which the creditor does not know
or suspect to exist in his or her favor at the time of executing the release, which
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if known by him or her must have materially affected his or her settlement with
the debtor."
As such relates to this Section, proposer hereby waives and relinquishes all rights and benefits
which it may have under Section 1542 of the California Civil Code.
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EXHIBIT A1
EXCEPTIONS TO SPECIFICATIONS/CONTRACT REQUIREMENTS
PLEASE CHECK THIS BOX IF YOU HAVE NO EXCEPTIONS TO OUR REQUIREMENTS

List below requests for clarifications, exceptions and amendments, if any, to the RFP and its exhibits, and submit with your
PROPOSAL response.
The City is under no obligation to accept any exceptions and such exceptions may be a basis for PROPOSAL disqualification.
Item
No.

Reference To:
Page No.
Paragraph
No.

Description

_________________________________
Proposer Name

_____________________________
Proposer Signature

____________
Date
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APPENDIX 1
SAMPLE CONTRACT
(This is a SAMPLE only. The actual contract may include and is not limited to all of
the terms and conditions specified in this RFP.)
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