acre parcel shown on Exhibit F. In order to provide sufficient funds for the City to
commence construction of this facility, the Developer shall, concurrently with the

filing of the final subdivision map for the Hudson-Ogando Subdivision pay to the

City development fees as follows:

1. A police facilities fee at its then current rate for all 72

residential units in the Hudson-Ogando Subdivision.

2. A fire facilities fee at its then current rate for all 72

residential units in the Hudson-Ogando Subdivision .

3. A general municipal facilities fee at its then current rate for

all 72 residential units in the Hudson-Ogando Subdivision.

b. Each time the Developer applies for and receives a building permit
thereafter, the Developer shall be credited with the amount paid under subsection

'\

a. for each permit.

C. If, at the time of the actual issuance of a building permit, the fees
payable at that time have increased since the payment made under subsection a.,

the Developer shall pay the difference between the two amounts.

Section 4.5 Annuity in Lieu of Mello-Roos District.

a. The Developer agrees that the City will establish, and the

- Developer will fund, an annuity to offset the projected fiscal deficit to the General
Fund of the City created by the development of The Hudson-Ogando Subdivision
per the Economic & Planning Systems reports titled "City of Winters Ogando-
Hudson Fiscal Impact Analysis-- Revised Land Use Plan Technical Addendum",

dated August 18, 2005, and "Revised Administrative Draft Report Ogando-Hudson
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Subdivision Fiscal Impact Analysis", dated December 20, 2004. Such an annuity

is in lieu of the creation of a Mello-Roos Community Facilities District or other

similar financing device.

b. The funding of the annuity will be created and funded as follows:

_ 1. Subject to the provisions of b.3., below, from the escrow for
the sale of each residential unit to a third party the Developer will pay to the City
the sum of Two Thousand Four Hundred Two Dollars($2,402.00).

2. The City will invest the amounts received under this section
in an annuity, or other similar investment, which will create a stream of income to
be paid into the City's General Fund to pay for the increase in the cost of municipal

services resulting from the development of the Hudson-Ogando Subdivision

3.  The amount of Two Thousand Four Hundred Two Dollars
(52,402.00)will be adjusted with the first closing of a residential unit to a third
party and on or before April 30 of each subsequent year to take into account rising
assessed values resulting from increased new home prices within the Hudson-

Ogando Subdivision, if any. The formula for making this adjustment is set forth in
Exhibit G.
c. At the end of the third year after the recording of this Agreement,

the City will prepare an updated fiscal analysis. The amount set forth in subsection

b. 3., as may be amended from time to time by the formula set out in Exhibit G,

shall be modified according to the results of that analysis.

Section 4.6 Payment to Library Fund and Community Pool Fund.
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a. Prior to recording of the final map for the Hudson-Ogando

Subdivision the Developer shall pay to the City the sum of Thirty-Six Thousand
Five Hundred Forty-One Dollars ($36,541.00). This amount shall be kept in a
specific designated account and used solely for constructing, maintaining, and/or

improving a public library facility in the City of Winters.

b. Prior to recording of the final map for the Hudson-Ogando
Subdivision the Developer shall pay to the City the sum of Two Hundred Fifty
Thousaﬁd Dollars ($250,000.00). This amount shall be kept' in a specific
designated account and used solely for constructing, maintaining, and/or improving

a community swimming pool in the City of Winters.

Section 4.7 Wastewater Treatment Plant Expansion.

a, Wastewater (sewage) from the Hudson-Ogando Subdivision will
be treated in an expanded and upgraded Wastewater Treatment Plant ("WTP") to
be built by the City using sewer fees collected from the developers of property
within the City of Winters. Wastewater from the Hudson-Ogando Subdivision will
eventually flow to the expanded and upgraded WTP through conveyance facilities
to be constructed to the north of The Property across adjacent property commonly

referred to as Winters Highlands and Callahan Estates.

b. The Developer shall be required to pay all applicable sewer impact

fees.

c. The WTP expansion and upgrade will not be completed by the
time the first residential unit of the Hudson-Ogando Subdivision requires sewer
treatment. However, the facilities through the Winters Highlands and Callahan

Estates to the existing WTP are expected to be complete by the time the first
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residential unit of the Hudson-Ogando Subdivision requires sewer treatment. In
the event the facilities across Winters Highlands and Callahan Estates are not
completed by the time the first residential unit of the Hudson-Ogando Subdivision
requires sewer treatment, the Developer may, at its sole cost and expense and
without reimbursement or fee credit from thé City, connect to the City's existing
sewage collection facilities located to the south of The Property on Grant Avenue.
This will be an interim connection only. All necessary improvements to the Grant

Avenue facilities as determined by the City Engineer will be paid by the

Developer.

d. When the WTP is expanded and upgraded, and the facilities across
Winters Highlands and Callahan Estates are installed, sewage from the Hudson-
Ogando Subdivision will be redirected to the new facilities. This will be the
permanent connection. The cost of disconnecting the interim connection, if
installed, and connecting to the permanent connection will be paid by the
Developer. If the new facilities described above are not installed by the time the
first residential unit of the Hudson-Ogando Subdivision requires sewer treatment,
and the interim facilities described above are used, the City Engineer may require
the Developer to post security in the amount determined to be the cost of
connecting to the permanent connection. Such security, if required, will be posted

at the time of the filing of the final subdivision map for the Hudson-Ogando

Subdivision.

€. The amount and timing of reimbursement under this section shall

be subject to a separate reimbursement agreement between the City and the

Developer.

Section 4.8 New Sewer Pump Station.
33

City of Winters/Winters Investors, LLC/Ogando-Hudson- Final
B66986v5 04691/0011

300



a. The Developer shall pay its pro rata share of the construction of a
new sewer pump to be located at a site specified by the City Engineer which will
- redirect existing sewage flows from the current East Street Pump Station. The new

pump will be financed entirely by developers without any reimbursement from the

City.

b. The City Engineer shall determine the pro rata share to be borne

by each participating developer and shall allocate each share accordingly.

c. The City Engineer shall determine when the pump is to be built

and who will build it.

Section 4.9 Urban Water Management Plan.

T oa, The Developer shall pay the cost for preparation of a City Urban
Water Management Plan ("Management Plan™). Payment shall be due and payable
no later than the date upon which the final map for the Hudson-Ogando
Subdivision is recorded. The Developer shall be entitled to a pro rata
reimbursement of the cosf of the Management Plan to be paid by other
developments benefiting from the Management Plan, but only those commonly

identified as Winters Highlands and Callahan Estates, as provided by section 3.11.

b. The amount and timing of reimbursement under this section shall

be subject to a separate reimbursement agreement between the City and the

Developer.
Section 4.10  Water Well.

a. A water well will be constructed at the location to be determined

by the City Engineer according to the design and specifications approved by the
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City. Provision for the construction of the well and security for its construction
shall be included in the agreement for the installation of public improvements
which is entered into between the City and the Developer in connection with the
recording of the final map for the Hudson-Ogando Subdivision. The City
Engineer, in his sole discretion, shall determine whether the well will be built by
the Developer or whether it will be built by a third party under contract with the
City. The Developér shall be entitled to a pro rata reimbursement of the cost of
the water well to be paid by other devclopments benefiting from it, including, but

not limited to, those commonly identified as Winters Highlands, Callahan Estates,

and Creekside, as provided by section 3.11.

b. The amount and timing of reimbursement under this section shall

be subject to a separate reimbursement agreement between the City and the

Developer.

Section 4.11  Pedestrian Circulation and Safety Improvements.

a. Subject to the provisions of Section 3.8, the Developer shall
construct pedestrian circulation and safety improvements at the intersection of
Grant Avenue and Morgan Street according to one of the four options selected by

the City Engineer as those options are described in the Morgan Street Area

Circulation Study, July 1999. .

b. The Developer may receive, but is not guaranteed, a pro rata
reimbursement for these improvements from other developments benefiting from
it, including, but not limited to those commonly identified as Winters Highlands,

Callahan Estates, and Creekside, as provided by section 3.11.
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c. The amount and timing of reimbursement under this section, if

any, shall be subject to a separate reimbursement agreement between the City and

the Developer.

Section 4.12  Walnut Street - Dutton Street- East Street Intersection Corridor,

a. Subject to the provisions of Section 3.8, the Developer shall
analyze, design, and construct intersection and roadway improvements as specified

by the City Engineer in the Walnut Street - Dutton Street- East Street intersection

corridor.

b. The Developer may receive, but is not guaranteed, a pro rata
‘reimbursement for these improvements from other developments benefiting from

them, including, but not limited to the development cornmohly identified as

Winters Highlands, as provided by Section 3.11.

c. The amount and timing of reimbursement under this section, if

any, shall be subject to a separate reimbursement agreement between the City and

the Developer.

Section 4.13 EnergiEfﬁciency.

In order to obtain energy efficiency in each unit with the Ogando-Hudson
Subdivision, to the maximum extent possible the techniques identified in the July
27, 2004 Planning Commission staff report on the "Proposed Energy Resolution"

shall be utilized; provided, however, that the following techniques are mandatory:

a. Fifty percent (50%) of the 61 market rate units shall be built with:

a photovoltaic solar energy system capable of producing 2.4 peak rated direct
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current (DC) kilowatts. The remaining market rate units shall be pre-wired to

accommodate such a system.

b. All units shail be constructed to the Energy Star Standards as

defined by the U. S. Environmental Protection Agency.
C. All units shall be built with low emission furnaces.

d. No unit shall be built with any dark colored roofing material.

Section 4.14  Certain Mitigation Measures.

The Developer shall, on behalf of the City, implement at its sole cost and
expense mitigations for the City Public Safety Facility City Public Safety Center as
identified in the Mitigation Monitoring Plan for Mitigation Measures # 4, §, 6, 7,

8,and 11. \

Section 4.15  Masonry Wall and Landscaping.

a. - The Developer, at its sole cost and expense, shall install a masonry

wall consistent with the Conditions of Approval.

ARTICLE 5
DEFAULT, REMEDIES, AND DISPUTE RESOLUTION

Section 5.1 Application of Article. The Parties agree that the following

provisions shall govern the availability of remedies should either Party breach its

obligations under this Agreement.

Section 5.2 City's Remedies.

a. The City's remedies under this Agreement are as follows:
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1. Termination of the Agreement after giving the Developer

the opportunity to cure a default, as provided in subsection b.

2. An action for injunctive relief to preserve the physical or
legal status quo of the development of The Hudson-Ogando Subdivision pending a
judicial determination of the rights of the Parties in the event of a dispute between

the Parties as to their rights and obligations under this Agreement.
3. Specific performance as provided in subsection c.

4. An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.

5. A action for damages as provided in subsection d.

b. Default by the Developer.

1. Notice of Default. With respect to a default by the

Developer under this Agreement, the City shall first submit to the Developer a

written notice of default identifying with specificity those obligations of the
Developer which have not been performed. Upon receipt of the notice of default,
the Developer shall promptly commence to cure the identified default(s) at the
earliest reasonable time after receipt of the notice of default. The Developer shall
complete the cure of the default(s) not later than thirty (30) days after receipt of the
notice of default, or such longer period as is reasonably necessary to remedy the
default(s), provided Developer has continuously and diligently pursued such

remedy at all times until such default(s) is cured.

2. Procedure After Failure to Cure Default. If, after the cure

period has elapsed, the City finds and determines that the Developer remains in
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default and the City wishes to terminate or modify this Agreement, the City
Manager shall make a report to that effect to the City Council and set a public
hearing before the City Council in accordance with the notice and hearing

requirements of Government Code section 65868 and Section 11-2.802 of the

Winters Municipal Code.

3. Modification or Termination of Agreement. If, after the

public hearing, the City Council determines Developer has failed to timely cure a

material breach of the obligations under this Agreement, City shall have the right

to modify or terminate this Agreement.

c. Specific Performance. The City may seek specific performance to

compel the Developer to do any, or all, of the following:

1. To complete or demolish any uncompleted improvements
which are located on public property or property which has been offered for
dedication to the public, with the choice of whether to demolish or complete such
improvements and the method of such demolition or completion of such

improvements to be selected by the City in its sole discretion.

2. To dedicate and properly complete any public improvements

which are required by this Agreement.

3.  To complete, demolish or make safe and secure any
uncompleted private improvements located on. The Property with the choice of
whether to demolish, complete or secure such private improvements and the
method of such demolition, completion and securing such private improvements to

be selected by the Developer in its sole discretion.
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d. The City may institute an action for damages for the amount of any
money owed to it under Article 4, or the cost of performing any act required of the
Developer under Article 4, or the cost to complete any public improvements
required to be installed under the final map (or any phase, if applicable) for The

Hudson-Ogando Subdivision.

Section 5.3 Developer's Remedies.

a. The Developer's remedies under this agreement are as follows:

1. An action for specific performance of an obligation of the
City after giving the City the opportunity to cure a default, as provided in

subsection b.

2. An action for injunctive relief to preserve the physical or
legal status quo of the development of The Hudson-Ogando Subdivision pending a
judicial determination of the rights of the Parties in the event of a dispute between

the Parties as to their rights and obligations under this Agreement.

3. An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.

b. Default and Notice of Default. With respect to a default by the

City under this Agreement, the Developer shall first submit to the City a written
notice of default identifying with specificity those obligations of the City which
have not been performed. Upon receipt of the notice of default, the City shall
promptly commence to cure the identified default(s) at the earliest reasonable time
after receipt of the notice of default and shall complete the cure of such default(s)

not later than thirty (30) days after receipt of the notice of default, or such longer
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period as is reasonably necessary to remedy such default(s), provided that the City

has continuously and diligently pursued such remedy at all times until such

defauli(s) is cured.

c. Waiver of Damage Remedy. The Developer understands and

agrees that the City would not be willing to enter into this Agreement if it created
any monetary exposure for damages (whether actual, compensatory, consequential,
punitive or otherwise) in the event of a breach by City. For the above reasons, the
Parties agree that the remedies listed in subsection a. are the only remedies
available to the Developer in the event of the City's failure to carry out its
obligations hereunder. The Developer specifically acknowledges that it may not
seek monetary damages of any kind in the event of a default by the City under this
Agreement, and the Developer hereby waives, relinquishes and surrenders any
right to any monetary remedy. The Developer covenants not to sue for, or claim
any monetary remedy for, the breach by the City of any provision of this
Agreement, except for attorneys' fees for actions under a., above, and hereby
agrees to indemnify, defend and hold the City harmless from any cost, loss,
liability, expense or claim (including attorneys' fees) arising from or related to any

claim brought by the Developer inconsistent with the foregoing waiver.

ARTICLE 6
HOLD HARMLESS AND INDEMNIFICATION |

Section 6.1 Limitation of Legal Relationship.

a. The Parties represent and declare that this Agreement creates no

partnership, joint venture, or other legal entity between them.
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b In entering into this Agreement, the City is acting under the
statutory and/or police powers which it holds as a municipal corporation of the
State of California and which authorize it to regulate the development of land

within its boundaries and to provide for the general health, safety and welfare.

C. In entering into this Agreement, the Developer is acting in a purely
private capacity as an owner of real property within the City of Winters, which

property is subject to the jurisdiction of the City acting in the capacity set forth in

| subsection b.

Section 6.2 No Liébility for Acts of the Developer.

a. It is expressly understood that the development of The Hudson-
- Ogando Subdivision is an undertaking that may create for the Developer liability to
third parties, including, but not limited to, assignees of all or part of this
Agreement, buyers and lessees of residential units, building contractors and sub-
contractors, and suppliers. The Developer understands and agrees that the City

would not execute this Agreement if, in so doing, it created for the City any

liability to any third party.

b. Consequently, the Developer, its successors, heirs, and assigns
agrees to defend, indemnify, and hold harmless the City, and all its officers, agents,

and employees from any claim of injury to person or property arising out of the

operations of the Developer in the development of The Hudson-Ogando

Subdivision under the terms of this Agreement or otherwise.

c. Notwithstanding anything in Article 5 to the contrary, the City
shall have any remedy available to it at law and/or equity to enforce the provisions

of this section or to collect damages for any breach of it.
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Section 6.3 Duty to Defend Challenges to this Agreement.

a. The Parties recognize that there may be third party challenges to

this Agreement, relative to the procedure used to adopt it or the contents of it.

b. The Parties agree to cooperate jointly to defend any action or

proceeding brought to challenge this Agreement or the ordinance adopting it.

c. In the event of any such challenge, each Party shall bear its own

attorneys' fees and other litigation expenses.

d. Should the court, in any action challenging this Agreement or the
ordinance adopting it, award attorneys' fees, costs and any other litigation expenses
against the City, the Developer shall be responsible for the payment of those fees,

costs, and expenses, and shall hold the City harmless from any claim thereto.

| €. Notwithstanding subsection b., the City may, at its sole discretion,
tender the defense of any action or proceeding brought to challenge this Agreement
or the ordinance adopting it to the Developer, in which event the Developer shall
have the sole responsibility to defend, on behalf of itself and the City, the matter.
However, nothing herein obligates the Developer, should the City tender its

defense to the Developer, to defend the action if it determines that it is in its best

interests not to do so.

REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK
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DEVELOPER
WINTERS IN VESTORS LLC

By: A 7 A S
Its:_ 7 v L3 ALy T pom
Dated: /.2 / v S ¢

CITY OF WINT
By: ﬁ %I/(r £

, Mayor
Dated: 26 /06

Attest: %) apee K,ﬁ \JJ Jo

/ City Clerk

Approv @o fom’n

J ohn Wallace C1ty Attorney

"/f_/‘ / {trmgind” vﬁ—p ,.}.
o Joel Elhnwood, AICP--
( ~ Abbott& Kindermann, LLP,
Attorneys for Developer

--------
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LIST OF EXHIBITS

EXHIBIT A Map of Hudson-Ogando Property

EXHIBIT B Legal Description of Hudson-Ogando Prbperty
EXHIBIT C The Hudson-Ogando Tentative Subdivision Map
EXHIBIT D: Conditionsr of Approval, including Mitigation Measures

EXHIBIT E-1 School Agreement |
EXHIBIT E-2 First Amendment to School Agreement for Hudson-Oganda

Property |

EXHIBIT E-3 First Amendment to School Agreement for Callahan E;tates
Property

EXHIBITF Map of Parcel Conveyed to the City and Adjacent City-Owned
Parcel

EXHIBIT G Annuity Adjustment Formula

------------

This Agreement was adopted by Ordinance No. 2005-090f the City Council
of the City of Winters. Ordinance No. 2005-09was adopted on December 19, 2005

and is effective on the date it is recorded with the Yolo County Recorder.
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LAUGENOUR AND MEIKLE

CWIL FNGINEERS

2260-3
i November 17, 2005
EXHIerrge
EXHIBIT A-1
LEGAL DESCRIPTION
. - for
WINTERS INVESTORS, LLC
a, being a

That real property situate in the City of Winters, County of Yolo, State of Californi
portion of Section 21, Township 8 North, Range 1 West, Mount Diablo Meridian, and being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3, Maps and Surveys, Page 23, as said Lot is
described in Document Number 2004-0007937-00, and Lot B, assaid Lotis described in that certain
Certificate of Compliance for Lot Linc Adjustment, Document Number 2004-0005956-00, Yolo

County Records, and being more particularly described as follows:

BEGINNING at the Northeast corner of said Lot B; thence, from said POINT OF BEGINNING,
South 00°04'55” East 80.56 feet to the Southeast corner of said Lot B, said point also being the
Northeast corner of that Parcel described in Document Number 2004-0007937-00; thence,
conlinuing along the exterior boundary of said Parcel, South 00°00'23" West 1595.59 feet to a point
on the Northerly right-of-way of State Highway 128; thence, along said right-of-way, South
65°17'42" West 10953 feet; thence, leaving said right-of-way, North 24°42'18" West 115.98 feet;
thence South 65°17'42" Wost 15.00 feet; thence North 00°03'41" 764.98 feet; thence Suuth 89°56'19"
J43.77 feet; thence South 00°03'41" East 53.00 feet; thence South 89°56'19" West 99.99 fecl to a point
on the Fasterly right-of-way of l'aylor Street; thence, along said right-of-way, North00°03'41" E
307.64 feel; thence, lcaving said right-of-way, North 90°00'00" West 28.00 feet to g point on the
Southeasterly line of said Lot B; said point also being Lhe Northwesterly corner of said Marcel
described in Document Number 2004-0007937-00; thenee, along said line, South 50°30'05" 42.38
feel to the Southwest corner of said Lot B; thence, along the Westerly line of said I.ol B, North

ast

00°04'55" West 626.53 feet to the Northwestern corner of said Lot B;
thence, along Northerly line of said Lot I3, North 89°38'50" 66G8.13 feet

to the FOINT OF BEGINNING.

Containing 15.97 acres, more or less.

Fnd of description.
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FINDINGS OF FACT AND CONDITIONS OF APPROVAL FOR HUDSON/
OGANDO PROJECT (approved Novembeér 15, 2005 City Councii)

EXHIBIr D

Findings for Adoption of Mi{igated Negative Declaration
gated Negative Declaration before making a

FINDINGS OF FACT

1. The City Council has considered the proposed Miti
decision on the project.

2. The City Council has considered comments received on the Mitigated Negative Declaration during

the public review process.

3. The City Council finds that the environmental checklist/initiai sludy idenlified potentially significant
effecls, but: a) mitigation measures agreed to by the applicant before the miligated negalive
declaration and initial study were released for public review would avoid the effects or mitigate lhe
effects lo a point where clearly no significant impact would occur; and b) there is no substantial
evidence, in light of the whole record before the City, that the project as revised to include the
mitigation measures may have a significant effect on the environment.

4. The Mitigated Negative Declaralion reflects the independent judgment and analysis of the City of

Winters.

The Mitigated Negative Declaration has been prepared in compliance with CEQA and the State
CEQA Guidelines, and as amended/revised is delermined lo be complete and final.

6. The custodian of the documents, and other materials, which conslitute the record of proceedings is
-the Community Development Director. The location of these items is the office of the Community
Development Department at City Hall, 318 First Street, Winters. California 95694,

pled to ensure implementalion of mitigation
The City Council finds that these
proval of the project, and shall be

7. The Revised ‘Mitigation Monitoring Plan is hereby ado
measures identified in the Mitigated Negative Declaration.
mitigation measures are fully enforceable as conditions of ap
binding on the applicant, future properly owners, and affected parties.

8. The City Council hereby adopls the Hudson/Ogando Subdivision and City Public Safety Center

Mitigated Negative Declaration.

Findings for General Plan Amendment

1. Amendment of the General Plan to modify the land use designation of this properly is in the

best interest of the citizens of Winters.

Findings for Rezoning

1. The public health and general welfare warrant the change of zone and the change of zone is in

conformily with the General Plan.
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Findings for Exclusion from West Central Master Plan

1. The proposed projecl, as modified and conditioned, belter meets the fequirements of the General
Plan and there is no detriment to property remaining in the West Ceniral Master Plan by removing

this parcel.

Findings for PD Overlay and PD Permit

2. The projéct. as modified and condilioned, is consistent with the General Plan and the purposes of
Seclion 8-1.5117 of the Zoning Ordinance.

3. Deviations from specified provisions of the basic zoning district on the property have been justified as
necessary lo achieve an improvement design for the development and/or the environmenl. The
development complies with the remaining applicable provisions of the basic zoning districl on the
property.

4. The proposed development, as modified and conditioned, is desirable to the public comfort and
convenignce.

5. The requested pian, as modified and conditioned, will not impair the integrity or character of the
neighborhood nor be detrimental to the public health, safety, or general welfare.

6. Adequate utilities, access roads, sanilation, andfor other necessary facilities and services will be
provided or available.

7. The development, as modified and conditioned (including execution of the Development Agreement)

will not create an adverse fiscal impac! for the City in providing necessary services.

Findings for Amendment of the Circulation Master Plan, Standard Street Cross Sections, and
Bikeway System Master Plan

The amendments to these Cily documents result in increased bicycle Irail standards for the City

1.
resulling in a net benefit to the community and net increase in protected routes for alternative

~ circulation.
Findings for Tentative Subdivision Map {G.C. 66474) and Lot Line Adjustment
1. The proposed map is consistent with the General Plan.

2. The design and improvement of the proposed map is consistent with the General Plan.

3. The site is physically suilable for the type of development,

4. The site is physically suitable for the proposed density of development.

The design of the subdivision and the proposed improvements will not cause substantial

5.
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

6. The design of the subdivision and type of improvements will nol cause serious public health
problems,

7. The design of the subdivision and the type of improvements will not conflict with easements, acquired

by the public at large, for access through or use of, property within the proposed subdivision,

2
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Findings for Development Agreement

1. The DA is consistent with the objeclives, policies, general land uses and programs specified in the

General Plan.

2. The DA is compatible with the uses authorized in, and lhe regulations prescribed for, the zoning district in

which the real properly is or will be located.

3. The DA is in conformity with and will promote public convenience, general welfare and good land use

practice. '
4 The DA will not be detrimental to the health, safety and general welfare.

5. The DA will not adversely affect the orderly development of property or the preservation of properly

values,

8. . The DA will meel the infent of Section 11-2.202(a) (Public Benefits} of the Cily Code.

7. Thé DA is consistent with Ordinance 2001-05 (Development Agreements).

Findings for the Demolition Permit

1. The demolition is consistent with the General Plan and zoning requirements and has been fully

analyzed under CEQA.

CONDITIONS OF APPROVAIL

The following conditions of approvai are required to be satisfied by the applicant/developer prior to final

map, unless olherwise slated.

General

1. In the event any claim, aclion or proceeding is commenced naming the City or its agents, officers, and
employees as defendant, respondent or cross defendant arising or alleged to arise from the City's approval
of this project, the project Applicant shall defend, indemnify, and hold harmless the City or its agents,
officers and employees, from liability, damages, penallies, cosls or expense in any such claim, action, or
proceeding to attach, set aside, void, or annul an approval of the City of Winters, the Winters Pianning
Commission, any advisory agency to the City and local district, or the Winters City Council. Project
applicant shail defend such action at applicant's sole cost and expense which inciudes court costs and
atlarney fees. The City shall promptly notify the applicant of any such claim, action, or proceeding and shail
cooperate fully in the defense. Nothing in this condition shall be construed to prohibit the City of Winlers
from participating in the defense of any claim, action, or proceeding, if City bears its own allorney fees and
cost, and defends the action in good faith. Applicant shall nol be required to pay or perform any settiement
unless the subdivider in good faith approves the settlement, and the setllement imposes not direct or
indirect cost on the City of Winters, or its agents, officers, and employees, the Winlers Planning
commission, any advisory agency to the City, local district and the City Councit.

2. Al conditions identified herein shall be fully salisfied prior to acceptance of the first final map unless

otherwise stated.

The project is as described in the Oclober 25, 2005 Planning Commission staff report.
shall be constructed as depicted on the maps and exhibils included in the Oclober 25, 20

The project
05 Planning
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Commission staff report, except as modified by these conditions of approval. ‘Substantive

modificalions require a public hearing and Council action.

General Plan Requirements

4,

Pursuant to General Plan Policy 11.A.18, a minimum of len percent of the single-family lots (7 iots)
shall be offered for sale 1o local builders or owner-builders. These lols shall not be the same lots as

- those identified to meet the Cily's affordable housing requirement.

Pursuant to General Plan Policy I1.C.1 and VI.F 2, energy efficient design shall be used. Pursuant to
Policy 11.C.2 of the Housing Elemenl, energy conservation and weatherization features shall be
incorporated into the home design. At a minimum this shall include: a) maximization of energy
efficient techniques as identified in the July 27, 2004 Planning Commission staff report on "Proposed
Energy Resolution”. b) Altainment of EPA Energy Star Standards in all units. ¢) Low emission
furnaces in all units. d) Avoidance of dark colored roofing on all units. e) A minimum of 50 percent of
the market-rate unils shall have a photovoltaic solar energy system capable of producing a minimum
of 2.4kW (peak-raled DC walls) pholovoltaic. The remainder of the market-rate units shall be pre-

wired for an equivalent sysiem.

Pursuant {o General Plan Policy 11.D.4 and 1V.A.1 necessary public facilities and services shall be
available prior 1o the first occupancy of the project.

Pursuant to General Plan Policy IV.A.4 (second sentence), the developer shall pay in-lieu fees for the
incremenl of parkland not provided on site, or al the City's discrelion may construct needed

improvements according to City specificalion in fieu of paying the fees.

Pursuant to General Pian Policy VI.C.7, drought-tolerant and native plants, especially valley oaks,
shall be used for landscaping roadsides, parks, schools, and private properties. Pursuanl to General
Plan Policy Vi.C.8, drainage-detention areas shall incorporate areas of native vegetation and wildlife

~ habilat. All homes in this subdivision shall have “low application rate" lawn sprinkler systems, as

10.

1.

12.

13.

approved by the Planning Commission.

Pursuant to General Plan Policy 1V.B.14, there shall be a waler meter on each new hook-up.

Pursuant to General Plan Policy IV.C.2, adequate sewer service shall be provided prior to the
issuance of any individual building permit.

Pursuant to General Plan Palicy IV.J.2, all new electrical and communication lines shall be instailed

underground.

Pursuant lo General Plan Policy VI.A.6, grading shall be carried out during dry months, when
possible. Areas nol graded shall be disturbed as little as possible. Conslruction and grading areas,
as well as soil slockpiles, should be covered or temporarily revegetated when lefl for long periods.
Revegelation of slopes shall be carried oul immedialely upon completion of grading. Temporary
drainage structures and sedimentation basins must be installed to prevent sediment from entering
and thereby degrading the quality of downslream surface waters, particularly Putah Creek. The full
cost of any necessary mitigation measures shall be borne by the project crealing the potential
impacts. Pursuant lo General Plan Policy VII.B.3, should the City aliow any grading to occur during
the rainy season, conditions shall be implemented to ensure that silt is not conveyed to the slorm

drainage sysiem.

Pursuant to General Plan Policy VI.E.6, construclion-relaled dust shall be minimized. Dust control
measures shall be specified and included as requiremenis of the contractor(s) during alt phases of
construction of this project and shall be included as a part of the required consiruction mitigation plan

for the project.
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14,

15.
6.

17.

18..

19.

- approved street iree list and shall be a

and federal regulations.

y VIL.C.A, necessary water service, fire hydrants, and access roads

Pursuant 1o General Plan Polic
ion of the Fire Chief and Fire Protection District standards.

shall be provided 1o the satisfac
Pursuant to General Plan Policy VII.C.2, a minimum fire-flow rate of 1,500 gallons per minute is
required for all residential uses.

Pursuant to General Plan Policy VINI.D.2, street trees shait be planted along all streets, in accordance with
the City's Street Tree Plan and Standards. There shall be a minimum of one street free in the center front
of each single-family lot, and on both frontages for corner Iots. Al trees shall be of a type on the

minimum of fifteen gallons in size with a mature {ree canopy of
at least a thirty-fool diameter within five years. The intent is that majestic stree! tree species that create
large canopies at maturity will be required in all medians and streetside landscape strips. The goal is create

maximum shade canopy over sireets and sidewalks,

Pursuant 1o General Plan Policy VIII.D.4, a permanent mechanism for the ongoing maintenance of
sireet trees is required, to the satisfaction of the City Manager and City Finance Direclor.

y VilL.D.7, all lighting including street lighting, shall be designed,

Pursuant to General Pian Polic
imize excess light spiliage, unnecessary brighiness and glare, and

instailed, and maintained to min
degradation of night sky clarity.

Negative Declaration Mitigation Measures

20.

21.

Outdoor light fixtures shall be low-intensity, shielded and/or directed away
the night sky. All light fixtures shall be installed and shieided in such a
om the fixture at angles above the horizontal plane. High-
metal halide and high-pressure sodium lamps shall be
for approval as part of facility improvement plans to the
not be adversely affected and that offsite ilumination will

Mitigation Measure #1 -
from adjacent areas and
manner that no light rays are emitted fr
intensity discharge lamps, such as mercury,
prohibited. Lighting plans shall be submitted
Cily with certification that adjacen! areas will

nol exceed 2-foot candies,

g permit, the applicant shall submit a photemetric and proposed lighting

Prior to issuance of 3 buildin
velopment Department to ensure no

plan for the project to the satisfaction of the Community De
spillover light and glare onto adjoining properties.

Mitigation Measure #2 - a. Construction equipment exhaust emissions shall not exceed District Rule
2-11 Visible Emission limitations. b. Construction equipment shalt minimize idiing time to 10 minutes
or less. c. The prime contractor shall submit to the Districl a comprehensive inventory (i.e. make,
modei, year, emission rating) of aitthe heavy-duly off-road equipment (50 horsepower or greater) that
will be used an aggregale of 40 or more hours for the construclion project. District personnel, with
assistance from the California Air Resources Board, will conduct initial Visible Emission Evaiualions

‘of all heavy-duly equipment on the inventory lis!.

An enforcement pian shall be established

duly vehicle engine emission opacties,
Tille 13, Sections 2180 - 2194. An Environmental Coordinalor, CARB-

Emissions Evaluations (VEE), shall routinely evaluate project related off-road and heavy duty on-road
equipment emissions for compliance with this requirement. Operalors of vehicles and equipment

found to exceed opacity limits will be notified and the equipment must be repaired within 72 hours.

Construction contracts shall stipulate that af least 20% of the heavy-duty off-road equipment included
in the inventory be powered by CARB cerlified off-road engines, as follows:
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22.

23.

24

25

et e - A

D he e el
100 hp- 174 hp 1997 and newer engines
50 hp- 89 hp 1998 and newer engines

In lieu of or in addition fo this requirement, the applicant may use other measures to reduce
particulate matler and nitrogen oxide emissions from project consiruction through the use of
emulsified diesel fuel and or particulate maller traps. These allernalive measures, if proposed, shall

be developed in consuliation with District staff.

Mitigation Measure #3 -- Homes constructed as a part of the project shall contain only low-emitting
EPA certified wood-burning apphances or nalural gas fireplaces.

Mitigation Measure #4 — The project proponent shall mitigate for polential project-related impacts to
burrowing owl by conducting a pre-construction survey no more than 30 days prior to the initiation of
consiruction aclivity. The pre-construction survey shall be conducled by a qualified biologis! familiar
with the identification of burrowing owls and lhe signs of burrowing ow! activity. If active burrows are
found on the project site, the California Deparlment of Fish and Game (CDFG) shall be consulted
regarding appropriate mitigation measures for project-related impacts to burrowing owl. Pursuant to
the CDFG document entitied "Staff Report on Burrowing Owl Mitigation” (September 25, 1995), it is
likely that replacement habitat will be required by COFG. The guidelines include specific mitigation 1o
protect nesling and wintering owls and to compensate for loss of breeding siles. In generai, if the
project would remove habitat of an occupied breeding sile {e.g., if an active nes! and surrounding
habitat are removed), the project proponent will be required to compensate by preserving equivalent
suitable habitat for each active nest site. In addition, the project proponent must install artificial
burrows to offsel the direct loss of the breeding site. Implementation of this mitigation measure shall

be confirmed by the Cily of Winters prior to the initiation of construction activity.

Mitigation Measure #5 ~- The project proponent shall mitigate for potential project-related impacts to
Swainson's hawk foraging habital by complying with one of the following:

a) If the Yolo County Memorandum of Understanding (MOU) regarding project-related impacts to
Swainson's hawk foraging habitat is in full force and effect at the time the applicant seeks to salisfy
this mitigation, the applicant may pay the appropriate fees allowed by this agreement. The MOU
requires the project proponent mitigate at a 1:1 ratio for every acre of suilable Swainson's hawk
foraging habitat that is impacted by the project. A fee is collected by the City of Winters for impacts to
15.97 acres of polential Swainson's hawk foraging habitat. The fee shall be payable to the Wildlife
Mitigation Trust Accoun!. Funds paid into th_e trust account shall be used lo purchase or acquire a
conservation easement on suitable Swainson's hawk foraging habitat and for mairtaining and
managing said habital in perpetuily. The cost per acre fur acquisition and maintenance of foraging
habitat is reviewed annually and the project proponent shall be charged at the rate per acre al the
time. Payment shall be made to the trust account prior to the initiation of conslruction activity and
shail be confirmed by the City of Winters prior to the issuance of a grading permit.

b) If the Yolo County NCCP/HCP has been adopted, the applicant shall mitigate for Swainson's hawk
impacts by complying wilh the terms and requirements of the Plan, Compliance shail occur and be

confirmed by the City of Winlers prior to the issuance of a grading permit.

c) if the MQU is nol in full force and effect, and if the NCCP/HCP has not yet been adopled, the
project applicant shall purchase and set aside in perpetuity, 15.97 acres of Swainson’s hawk foraging
land in proximity to the City of Winters (as approved by the City) through the purchase of
development righls and execulion of an irreversible conservation easement 1o be managed by a
qualified party (e.g. Yolo Land Trust). Mitigation shail include an annuity or other mechanism 1o pay
for permanent maintenance and management by the managing enlity. Compliance shall occur and

be confirmed by the Cily of Winlers prior to the issuance of a grading permit.

Mitigation Measure #6 -- The project proponent shali mitigate for potential project-related impacls (o
nesting raptors (White-tailed Kite, Northern Harrier, and Loggerhead Shrike) by conducting a pre-

6
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26.

27.

28,

construction survey of all trees suitable for use by nesting raplors on the subject properly or within
500 feet of the project boundary as allowable. The preconsiruction survey shall be performed no
more than 30 days prior to the implementation of construclion activities. The preconstruction survey
shall be conducted by a qualified biologist familiar with the identification of rapiors known 1o occur in
the vicinity of the City of Winlers. |If aclive special-stalus raplor nesls are found during the
preconstruction survey, a 0.25-mile {1,320-feel) buffer zone shall be established around the nes! and
no consiruction activity shall be conducted within this zone during the raplor nesting season (typically
March-August) or until such time that the biologist determines that the nest is no longer active. The
buffer zone shall be marked with flagging, consiruction lathe, or ather means to mark the boundary of
the bufier zone. All construction personnel shall be notified as to the existence of the buffer zone and
to avoid entering the buffer zone during the nesting season. Implementation of this mitigation
measure shall be confirmed by the City of Winters prior to the initiation of construction activity.

Mitigation Measure #7 -- If special-status vernal pool inverlebrates are not found at the completion
of a full prolocol-level survey conducted by qualified bioiogists, and the USFWS agrees with the
findings of the survey, then no further mitigation would be required. If special-status vernal pool
inverlebrates are found onsite, or if the USFWS disagrees then the mitigation specified below would
still be required. The City of Winters shail confirm implementation of this mitigation measure prior to
the issuance of a grading permit. The project proponent shall mitigate for potential project-related
impacts to federally listed vernal pool invertebrales by complying with U.S. Fish and Wildlife Service
(USFWS) guidelines regarding mitigation for project-related impacts lo vernal peol invertebrate
habital. The USFWS typically requires a 250-fool setback from the edge of vernal poois to be
avoided, however, this setback may be reduced if pools are degraded or no potential adverse effecls
lo the habitat are anticipated with a decreased selback. If vernal pools onsile cannot be avoided, a
mitigation plan shall be developed in conjunction with the USFWS o ensure no net negalive effect o
these species occurs. Likely mitigalion measures include onsite or offsile preservation and creation of
vernal pools at a ratio acceptable to the USFWS or purchase of credits al a qualified proximate vernal
pooi mitigation bank as specified by the USFWS and agreed to by the City. Typically, the USFWS in
coordination with the Corps requires a 3:1 combination ratio (1:1 preservation and 2:1 creation) of

vernal pools that potentially, or are known to supporl listed invertebrales.

Notwithstanding other federal jurisdiction, the Regional Water Quality Control Board may have
jurisdiction over the wetlands, and shall be conlacled regarding any separate regulatory authority or
requirement they may have. Prior {0 the commencement of work on the project site, the applicant
shall contact the RWCQB regarding their potential jurisdiction over wetlands that exist on the project
site and comply with all applicable requirements, if any, established by that agency.

The Caiifornia Department of Fish and Game (CDFG) retains jurisdiction over Slate bioclogical
resources including wetlands, and shail be contacted regarding any separale regulatory authority or
requirement they may have for vernal pool species. Prior to the commencement of work on the
project site, the applicant shall contact the CDFG regarding their polential jurisdiction over wetlands
that exist on the project site and comply with all requirements, if any, established by CDFG arising

from this consuitation with the Department. -

Mitigation Measure #8 -- (a) Pursuant to General Plan Policy V1.C.2, the applicant mus! replace loss
of riparian and weltland habital acreage and/or value on al least a 1:1 basis. Replacemen! entails
creating habitat that is similar in extent and ecological value 1o that displaced by the project. The
replacement habital must consist of locally-occurring, native species and be located either at the
City's Communily Sporls Park site north of Moody Slough Road, at the wetlands site in the northeas!
corner of the Winters Highlands properly, or eisewhere as directed/approved by the City Council.
Implementation of this condition shall be based on baseline dala concerning existing native species.

Study expenses shall be borne by development.

Mitigation Measure #9 - If cultural resources (historic, archeological, paleontological, and/or human
remains) are encouniered during construction, workers shall not alter the materials or their context
until an appropriately trained cullural resource consultant has evalualed the situation. Project
personnel shall not collect cultural resources. Prehistoric resources include cher! or obsidian flakes,

7
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29

30.

3.

32.

33.

34,

35.

36.

37.

projectile points, mortars, pestles, dark friable soil conlaining shelt and bone dietary debris, heat-
affecled rock, or human burials. Hisloric resources include stone or adobe foundations or walls,
struclures and remains with square nails, and refuse deposits often in old wells and privies.

Mitigation Measure #10 -- Grading of the sile, design of foundations for proposed structures and
consiruction of other related facilities on the properly shall follow the criteria identfied in the
Geotechnical Investigation (Stevens Ferrone & Bailey, February 6, 2004) prepared for the project.

Mitigation Measure #11 -- Asbestos and lead-based sampling shall be conducted on the siructures
prior 1o demolition, and appropriate precautions shall be implemented consistent with any
requirements of the Fire Deparlment, the County Environmental Health Depariment, and the Yolo-

Solano Air Quality Management District.

Mitigation Measure #12 -- Al aspects of the project shall be subject lo design review to ensure
compatibility with the surrounding area and satisfaction of the Community Design Guidelines and
other applicable principles of good neighborhood design. Prior to issuance of a building permit for

each home, the builder shall submit for design review and approval.

Mitigation Measure #13 — Well pump noise shall not exceed 40 dBA at the nearest residential
property line. This shall be demonstrated to the City via a noise analysis prepared by a qualified

consullant prior ta acceptance of the well facility.

Mitigation Measure #14 — Construction equipment (including well drilling equipment) shall be fitled
with adequate engine mufflers and enciosures.

Mitigation Measure #15 -- The applicant shall enter into a Development Agreement with the City that
includes provisions acceplable to the City Council for conlrolling the pace of growth on an annual
Provisions for the design, funding, and construction of necessary infrastructure to

basis.
accommodale allowed growth shall also be addressed. Threshold requirements for the conslruction
of affordable units shall be included o ensure thal the development of affordable unils reasonably

keep pace with the development of markel-rate units within the project. '

Mitigation Measure #16 -- The applicant shall enter into a Development Agreement with the City that
includes provisions acceptable to the City Council for mitigating the projected fiscal deficit. This may

include an on-going Melio-Roos Community Facilities District (CFD) to fund eligible services, a

Lighting and Landscaping District which could fund eligible park and landscaping expenses,
establishmen! of an annuity the inlerest proceeds of which would cover the projected deficit, or other

acceptable mechanisms.

Mitigation Measure #17 -- The applican! shail pay park mitigation fees to satisfy the obligation for
1.64-acre of developed parkland. Fees shall include both the value of the land and improvements

that would otherwise be constructed if the parkland was provided on-site. :

Mitigation-Measure #18 - a) Install a traffic signal at the intersection of Grant Avenue/l-505
Northbound Ramps. The traffic signal would need to be installed after construclion and occupancy of
40 single family dwelling unit "equivalents” citywide(i.e., multi-family housing unils are 0.6 single

family dwelling unit "equivalents");

b) Install a traffic signal at the intersection of Grant Avenue/Walnu! Lane. The traffic signal woulid
need to be inslalled after construclion and occupancy of 380 singfe family dwelling unit “equivalents”
citywide (i.e., multi-family housing unils are 0.6 single family gwelling unil "equivalents”). A
preliminary review of traffic volumes indicates that conditions at this intersection would likely not meet
the warrants, or criteria, applied by Callrans for installation of traffic signals on a state highway. OR
Prohibit left turn movemenls from southbound Walnut Lane onto eastbound Granmt Avenue.
Southbound vehicles on Walnut Lane would be forced 1o turn right and make a u-turn at the

signalized intersection of Grant Avenue/Railroad Avenue;
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38

39.

40,

¢) Install a traffic signal at the intersection of Grant Avenue/West Main Street. The traffic signal would
need to be installed after consiruction and occupancy of 50 single family dwelling unit “equivalents”
from this project and/or Winters Highlands, Callahan Estales, or Creekside (i.e., multi-family housing

unils are 0.6 single family dwelling unit "equivalents”};

d) The applicant shall pay a fair share of the cost for design and installation of a Irafiic signal at the
intersection of Railroad Avenue/Main Street at buildoul. -

Mitigation Measure #19 -- The applicant shall be required to complete full roadway improvements,
including lraffic calming, 1o City Standards. Where phasing of improvements is allowed 1o support
phased construction of residences, interim phased improvements shall be lo the satisfaction of the

City Engineer.

Mitigation Measure #20 -- The proposed systems for conveying project sewage, water, and drainage
shali be finalized and approved by the City Engineer prior 1o final map. The project is required to fund
and conslruct off-sile improvements necessary to support the development. Such improvemenis
could include, but not be limited lo a waler well, waler lines, sewer lines and storm drainage lines.
Should property acquisition or additional CEQA clearance be required for off-sile improvements, this

will be the responsibility of the developer.

Mitigation Measure #21 -- The applicant shali offer lhree aiternative locations, satisfactory to the
City, for locating a new well to serve the subdivision. Upon determination of an acceptable site, the
City will release unused sites back to the applicant.. At the Cily's discretion, the City may waive the
requirement for an on-site localion, should an acceptable off-site location be acquired and cleared
procedurally (e.g. CEQA, elc.) for conslruction. If determined to be necessary, a separate CEQA
analysis shall be conducted to clear the welt site for construction. The applicant shall fund the up-
front costs of design and construction of the well {including CEQA clearance), subject to laler fair

share reimbursement.

Comfnunity Development

41,

42,

43,

44.

45,

Construction activities shall be limited to 7:00 am to 7:00 pm, Monday through Friday only (holidays
excluded) in compliance with the City's Noise Ordinance and Standard Specifications. The applicant
shall submit a Construction Noise Control Plan for review and approval by the Cily prior to
acceptance of final map. This plan shall address job site noise control and establish protocols for
addressing noise complaints, Job sile signage with 24-hour contact information for noise complaints

shall be included.

Foundations shall be poured in place, onsile. No pre-cast foundations will be permitled. This shall be
stipulated in all conslruction contracts.

All address numbering shall be clearly visible from the street fronting the property. All buildings shall
be identified by either four (4) inch illuminated numbers or six(6) inch non-illuminated numbers on
contrasting colors. For residences on alleyways, the address numbering stall appear on the front
and rear of the slruclure. Naming of streets and address numbering shall be completed by a
committee comprised of the Community Development Depariment, the Fire District, the Police

Department, and the Postal Service.

The applicant shall pay all development impact fees, fees required by other entilies, and permit fees.

The applicant shall be responsible for any additional costs associated with the processing of this
project including bul not limited to: plan check, inspections, materials lesting, construction monitoring,
and other slalf review and/or oversight including staff time necessary to ensure
completion/satisfaction of all conditions of approval and miligation measures. The applican! shall, on
a monthly basis, reimburse the City for all such costs. Project applicant shall pay all development
impacl fees adopled by the City Council and shall pay fees required by other entities.
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46.

47.

The developer shall obtain the following approvals from the Central Valley Regional Water Quality
Conlrol Board, as appropriate: 1) coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities; 2) compliance with post construction storm water
Bes! Management Practices pursuani to the NPDES General Permit for Small Municipal Separate
Siorm Sewers Sys!ems;‘ 3) 401 Water Quality Certification for wetlands impacts; 4) Dewalering
Permit under Waste Discharge Requirements General Order for Dewatenng and Other Low Threat

Discharges 1o Surface Waters Permil.

Prior to acceptance of the final map, the applicant shall submit for review and approval by the City,
design specifications for decorative and aesthetically pleasing masonry wall (minimum 6 feet in
height} and landscaping (minimum 4.5 feet in width) along the north and eas! boundaries of the
mobile home park properly. This wall and landscaping shali be instalied by the applicant and
accepled by the City on a schedule 1o be determined by the City. Lols 150 through 183 shall not be

" occupied until the wall and landscaping improvements are inslalled and accepled. There shall be an

48

49,

opening in the wall along the north side of the mobile home park to allow for pedestrian and bicycle
access o the north.

Parcel A shall be recorded with the stipulation that it is and shall remain an open space ("pocket
park”} lot and can not be converted {o other uses in the future.

MAP CORRECTIONS: Sheel 1 of 2 — a} The acreage for Parcel Y shall be correcled in the legend to
83,608 as shown on the map itself. b} "Parcel A (Open Space/"Pocket Park") 5,360 square feet" shall

be added lo the legend.

49.1 The subdivision map shall be revised to show varying lot widths and depths within the R-1 residential

area. The intent of this condition is to increase lot size and add variety to the resulling yard areas.
Some 8,000 square foot lots shall be achieved through these revisions. This shall be approved by

staff and reflecled in the final map prior to recordation.

Design Review

50.

51,

52.

63.

54.

55.

Prior to recordation of the Final Map, a deed restriction shall be recorded against each property that

precludes conversion of garage area to livable areas.
Repetition of facades within builder tracts (subdivisions) shall be avoided. Abrupt changes in facades
between builders shali be avoided.

In order to achieve archileclural diversity, the developer shall offer four floor plans and 16 elevations (four
per plan). A minimum of half of the required elevations shall include brick or stone veneer installed toa
minimum height three feet from grade, with no more than a four-inch opening at the base. The veneer
shall wrap around all sides of the siructure visible from the front and sides so thal it terminates at a paint

where the yard fencing begins. Each elevation for a particular floor plan shall be distinctive, with a unique
roof design, architectural detailing, and application of exterior materials. Single story and two-slory plans

shall be varied.

The same (or substantially simitar) elevation may appear no more than lwice on one side of a biock, or
three limes on eilher side of facing blocks, and may not be opposile or kilty-corner from the same
elevalion on the opposite side of the block. In addition, no more than ten percent of the homes can share

the same elevation within a development.

porches (minimum 6-feet by 8-

A minimum of 50 percent of all delached units shall have useable front
es such as

feet). The remaining 50 percent shall have other prominent useable architeclural featur
courtyards, balconies, and/or porticoes.

Units on opposing sides of a sireet shall be compatible in terms of design and color.
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Lights along local streels shall not exceed 20-feet in heighl and shall be .spaced o meel
lumination/safety requirements. Lights along collector and arterial sireets shall be as low as feasible in
order o mainlain pedestrian scale. Historic-slyle street lamps shall be used along all streets.

56.

57. Entry walks lo individual residences shall be separated from the driveway by a landscaped area.

58. Exierior colors on residential units shall not be restricted.

Single family structures shall be consistent with applicable development standards identified in Tables
3A and 4, and Section 8-1.5302, of the Zoning Ordinance unless otherwise medified through the PD

Permit in subsequent Design Review approvals.

59.

Fencing and parking shall be consistent with the applicable requirements of Section 8-1.6001 and 8-
1.6003 of the Zoning Ordinance. .

60.

Landscaping and signage shail be consistent with the applicable requirements of Section 8-1.6004

61.
and 8-1.6005 of the Zoning Ordinance.

Universal design fealures shall be incorporated as an option in residential units. These features shall
include first floor passage doors and hallways, a handicap accessible path of travel from either the
driveway or sidewalk to the enirance of the residential unils, and other features determined by the

Community Development Depariment,
The applicant shall ensure that lots along Wes! Main Street receive special design and architectural
treaiment to showcase neo-traditional principies along this new segment of the City's original Main

Street. Front doors for all lols that adjoin West Main Street (front-on or side-on) shali open onto West
Main Street. Side-on homes shall include wrap around porches. There shall be no driveways onto

West Main Street.

B2.

63.

A site plan for Parcel A {open space) and landscaping plans for the entire project shall be submitled
for design review and approval by the City prior to acceptance of the final map. These improvements
shall be developed at the same lime as adjoining lots, and shall be completed o the City's

satisfaction prior to occupancy of adjoining lots.

64.

Homes on Iots along Taylor Streel shall include wrap-around porches with front doors facing Taylor

65.
Streel and driveways on the local sireet.

Details for side yard fencing along West Main Street and Taylor Street shail be provided for City
review and approval as a part of subsequent Design Review for the project. Height, materials,
setback, and landscaping shall be considered in light of the visibilily of those areas from proposed

bicycle trails along those streets.

66.

Aliey loaded garages shall have rear lighting that illuminates the alley. Slyle and wattage of fixturés
shall be subject to City review and approval for both safety and aesthetic purposes as a part of
subsequent Design Review for the projecl. Project CC&Rs shall specify the requirement for these

fixtures to be maintained, and kept! lit during evening hours, by the resident.

67.

68. Deleted.

Affordable Housing

69. The tentative map and aflordable housing plan shall be modified to denole the obligation to deed restrict 11
lots as affordable. Of the 11 affordable units, 5 shall be restricted to very low income occupants and 6 shall
be restricted lo low/moderate income occupants. These lots shall not be the same lots as those identified to

meel the Cily's local builder requirement.
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70. Prior to recordalion of the Final Map, an inclusionary housing agreement shall be prepared and execited

for the identfied income-restricted unils/properties. Deed restrichions shall be recorded against each

income-restricted property to ensure permanent affordability.

71. The 'construch’oh of the affordable unils shall keep pace or exceed the construction of ihe market rate units.

72. Fifty percent of lhe affordable for-sale (single family) units shall have 3 bedrooms and 2 baths and fifty
percent shall have 4 bedrooms and 2 baths.

73. Pursuant lo Policy 11.A.13 of the Housing Element, the affordable units shall be visually indistinguishable
from the markel-rate units.

Street Improvements

72. All proposed roads within the subdivision shall comply with the City's Public Works Improvement
Standards and Construction Specifications, daled September 2003, unless olherwise approved by the

City Engineer.

if the traffic signal is not funded by the Callahan Estates development prior lo approvai of the first
final map for Ogando-Hudson development, the project proponent shail fund the installation a traffic
signal at the Grant Avenue and Inlerstate 505 northbound off ramp per Mitigation Measure #13. The
signal is to be constructed at applicant’s expense subjecl to a reimbursement from the City
Development impact fees through a reimbursement agreement. If the traffic signal has been
previously funded by others, the project proponent shall participate in a fair share cost of the signal.

73.

74. West Main Sireet:

a) Full widening improvements to include off-street landscaping and ped/bike path on west side shall
be constructed from Grant Avenue to the northern terminus of this Tentative Map with the first final

map on the project.

b) If the extension of West Main Street is not funded and constructed by the Callahan Estales
development prior to approval of the first final map for Ogando-Hudson development, the project
proponent shall fund and construct improvements. The improvements shali be construcled from the
northern terminus of existing West Main Street lo the proposed Niemann Street on the Winters
Highlands property with the first final map on the project. Appiicant shall acquire the necessary right
of way for this purpose on the Winlers Highlands property prior to approval of the first final map.
Occupancies of home shall not be granted until this improvement is construclted and approved for

use by the City Engineer.

c) Interim street improvements may be approved by the City Engineer. if approved by the City
Engineer, the minimum interim roadway improvements shall consist of two 12-foot lanes with 6- foot
shoulders on each side and a temporary 10 foot wide asphalt concrele Class 1 pedestrian/bike lane
on eas! side or wes! .side (o be determined during deSign) of roadway. The struclural stree! cross
section shall meet City design and construction slandards. Approval of any reques! for deviation in
the minimum roadway improvements shall be at the sole discretion of the City Engineer. Applicant
shall acquire the necessary right of way on the Winters Highlands property prior to approval of the
first final map. Interim improvements that are of a lemporary nature shall be constructed at the sole
expense of the Applicant. Any permanent improvements constructed that are subject to
reimbursement shail be reimbursed subject lo the lerms of a reimbursement agreement.

d) If the Traffic Signal at West Main Street and Grant Avenue is not funded and constructed by the
Callahan Eslaies development prior to approval of the first final map for Ogando-Hudson
development, the project proponent shall fund and construct improvements after construction and
occupancy of 50 family dwelling unit "equivalents” from this project and/or Highlands, Ogando, or
Creekside (i.e., multi-family housing units are 0.6 single family dwelling unit "equivalents” The signal
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75.

76.

77.

78.

79.

80.

is to be construcled al applicant's expense subject 1o a reimbursement from the City De&élopment
impaci fees through a reimbursemen! agreement.

Tavylor Street:

a) Applicant shall acquire the right of way on the Ogando progerly and consiruct full improvements of
Tayior Street. The street cross Improvements between Kennedy Slreet and "A " Streel shall consist
of a 36-foot back-of-curb to back-of-curb roadway section, a 5-foot sidewalk and 5.5-foot Iandscape
strip on the west side, and a 13.5-fool landscape strip, 10-foot Ped/Bike path, and 2-fool iandscape
clear zone on the east side. "A” Street lo the north Tentative Map boundary shall be conslructed and
shall have the same cross section dimensions with the Ped/bike landscape corridor on the west side

and the sidewalk on the easl side.

b) Applicant shall acquire the right of way on the east side of Taylor Street and consiruct full sireet
and sidewalk improvements adjacent to the Sherwood et al property, between Parcel A and the

existing street and sidewalk improvements to the south.

Kennedy Drive: Applicant shall acquire the right of way on the Ogando properly and consiruct full
street and sidewalk improvements on the north side, between proposed Taylor Street and the

exisling street and sidewalk improvemenls to the west.

Niemann Sireet: Niemann Street from its existing westerly terminus to W. Main Stree! is off-site and
shall be included with the development of the Ogando-Hudson project if not already constructed with
the Callahan Developmenl or other developmenls. improvemenis shall consist of full improvements
on the south side of Niemann with the addilion of a_12-foot travel lane and 4-foot shoulder on the
north side of Niemann. The extension of Niemann Street shall be constructed with the first Final
Map of development. Improvements subject to reimbursement shall be reimbursed subject to the

terms of a reimbursement Agreement. :

Grant Avenue;

a) Full widening improvemenits to include off-street landscaping and ped/bike palh on north side shall
be construcled from West Main Street to the western terminus of this Tentative Map with the first

final map on the project.

b) Remove existing non-standard sidewalk and construct 5-fool wide concrele pedestrian sidewalk
improvements, as approved by the City Engineer, from the west boundary of the Tentative Map
improvements o the existing sidewalk at Taylor Stree! to lhe east. Relocate fire hydrant as

necessary.
¢} Restricled (no) public vehicle access shall be designated on the Final Map along the north side of

Gran! Avenue from the intersection of West Main Street to the west boundary of the Tentative Map.
The final map shall identify relinquishment of access rights, except as noted.

d) No parking shall be allowed on Grant Avenue.

Anderson Avenue: Anderson Avenue from ils exisling westerly terminus to W. Main Street is off-sile
and shall be included with the development of the first Final Map of the Ogando-Hudson project 1o
serve the existing Middle School on Anderson Avenue, if not already construcied with the Callahan
Estates Development or other developmenls. Applicant shall construct fult roadway improvements.
Applicant shall acquire the needed right-of-way prior to approval of the final map. Improvements
subjec! to reimbursement shall be reimbursed subject to the lerms of a reimbursement agreement.

Alley "C" Streel: The Applicant shall construct a 30- fool face-of-curb lo face-of-curb alley street
cross section belween West Main Street and Alley Street "B". No parking shall be ailowed in lhe

alley, within the public right-of-way.
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81.

82.

83.

84.

Alley "A" Streel: Resltricled (no) public or privale vehicle access shall be designaled on the Final
Map along the south side of Alley "A" from the intersection of Alley "B" Street to the inlersection of
Taylor Streel. The final map shall identify relinquishment of access rights, excep! as noled. No

parking shall be allowed in lhe alley, within the public right-of-way.

Intersection Enhancement Details: Island Planters and crosswalks shall .be constructed of colored
brick pavers, stamped concrete or other enhanced feature as approved by the City Engineer.

Local Sireets: Local slreets shall provide for ADA compliant sidewalk turnouts where sidewalk
widths do no! mee!l ADA. All sidewalks al driveway localions shall be 6-inch thick Portland Cement
Concrele (PCC).

Tentative Map Streel Cross-Sections, Sheet 1 and 2, dated March 8, 2005.
Changes shall be made as follows:

Conditions and

a) Stree! Cross section details as modified by these conditions of approval, including all intersection
geometric design, complying with the conditions of approval, shall be revised on tentative map,
submilted to the City, and approved by the City Englneer prior to submitting a final map and

improvement plans.

b) A ‘signing and striping, and stop plan is required and shall be approved by the City Engineer. Al
signing and stripping shall be in accordance with the City of Winters Public Improvements Standards

and Construction Standards.

c) Street ligh! types shall be those historic types as approved by the City.  Applicant shall fund the
analysis for designing standards and details for spacing hisleric lights. Improvement plans shall be

designed lo those slandards once approved.

Storm Drainage and Site Grading

85.

86.

87.

A comprehensive storm drainage plan shall be prepared by a registered civil engineer for project
walershed(s), including the plan area. The plan shall identify specific storm drainage design fealures
to control increased runoff from the project sile. The drainage plan shall demonstrale the
effectiveness of the proposed storm drainage system to prevent negative impacts lo existing
upstream and downstream facilities and lo prevent additional fiooding at off-site downsiream
locations. Al necessary calculations and assumptions and design details shall be submilled to the
City Engineer for review and approval. The design features proposed by the applicant shall be
consistent with the most recent version of the City's Storm Drainage Master Pian criteria and City
Public Works Improvement Standards.” The plan shall incorporate secondary flood routing analysis
and shall include final sizing and location of on-site and off-site storm conduit channels, structures.
The Storm Drainage Plan shall be submilted for approval prior to submittal of the first final map
and/or construction drawings for checking. The applicant shall pay the cost associaled with all
improvemeants required by the plan and an appropriale reimbursement agreement shall be drafied to
reimburse the applicant for oversize improvemenls on a pro rata basis per the Project level

Development Agreement.

A topographic survey of the entire site and a comprehensive grading and drainage ptan prepared by
a registered civil engineer, shall be required for the development. The plan shall include topographic
informalion on adjacent parcels. In addition lo grading information, the grading pian shall indicate all
exisling trees, and trees lo be removed as a resuit of the proposed development, if any. A statement
shall appear on the site grading and drainage plan, which shall be signed by a registered civil
engineer or land surveyor and shall read, "I hereby stale that all improvements have been
substantially construcled as presented on these plans”. Reference the Cily of Winters Public
Improvements Standards and Construction Standards for additional requirements.

The Tentative map Grading and Drainage plan showing grading and drainage information including
topographic information, drainage routing, pipe slopes and sizing and locations and excluding
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lopographic information, and overland drainage routing are preliminary only and do not constitule
approval in any way. Final approval for the grading and Drainage Plan shall occur with the final

improvements based on the requirements set forth in these conditions of approval.

To accommodate the storm waler project run-off and pass-through run-off from project into the
existing Rancho Arroyo Pond the applicant shall be required to participate in the funding of a pump
stalion in the pond that would consist of an approximate sized 14.5 cfs of pumping capacity. The
applicant would also be required to fund and construct all storm drainage piping to accommodate
flows from their project area to the storm pipe in West Main street, to include participating in funding
a new inlet struciure to the Rancho Arroyo detention pond and the abandonment of the existing inlet
struclure on the Cottages at Carter Ranch property and the existing detention pond pump and
standpipe. The cost of work performed in and for the improvement of the Detention Basin shall be

subject to fee credils and/or reimbursement, as determined by the City.

88.

Construction materials for storm drainpipes within the waler table shall be pre-cast rubber-gasket
reinforced concrete pipe (RGRCP).
Applicant shall be required to coordinate with FEMA through the City's Fioodplain Adminisira!or to

determine if a CLOMR or LOMR is needed for the project as a result of possible impacts to Dry
Creek or Putah Creek Flood Plain.  Applicant shall obtain all necessary permits and

CLOMRSs/LOMRSs as required prior o First Final Map approval.

8s.

90.

The differential in elevation belween rear and side abutting Iot lines shall not exceed twelve inches
(12"} without construction of concrele or masonry block retaining walls. Deviation from this condition

may be allowed subject o approval by the City Engineer.

91.

92. Drainage fees shall be paid prior to issuance of a building permit.

All perimeter parcels and lots shall be protected against surface runoff from adjacent properties in a

93
manner acceplable lo the City Engineer.

If disposal and sharing of the excavated soil from the construction of the Development occurs, prior
lo approval of the first Final Map, Applicant shall prepare a writlen agreement with the other

participating property owners and submil lo the City,

94.

All projects shall include implementation of post-construction best management praclices (BMP).

95.
Posl construction BMP's shall be identified on improvement pians and approved by the City

Engineer.

Construction of projects dislurbing more than one acre of soil shall require a National Pollution

96.
Discharge Elimination System (NPDES) construction permit.

Applications/projects disturbing less than one acre of soil shall implement BMP's to prevent and .
minimize erosion. The improvement plans for construction of less that 1 acre shall include a BMP to -

be approved by the City Engineer.

97.

An erosion and sedimentation conlrol plan shall be included as part of the improvement plan
package. The plan shall be prepared by the applicant's civil engineer and approved by the City
Engineer. The plan shall inciude but not be iimited to interim protection measures such as benching,
sedimentation basins, storm water retention basins, energy dissipation structures, and check dams.
The erosion control plan shall also include ail necessary permanent erosion control measures, and
shall include scheduling of work 1o coordinale closely with grading operations. Replanting of graded
areas and cut and fill siopes is required and shall be indicaled accordingly on plans, for approval by

Cily Engineer.

B9. Where possible landscaped sfopes along streels shall nol exceed 5:1; exceptions shall require
approval of the City Engineer. Aii other siopes shall comply with the City of Winters Public Works
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the loe and lop of said siopes.

100. All inactive portions of the construclion site, which have been graded will be seeded and watered
until vegetation is grown.

101. Grading shalt not occur when wind speeds exceeds 20 MPH over a one hour period.
102. Construction vehicle speed on unpaved roads shall not exceed 15 MPH.

103. Construction eguipment and engines shall be properly maintained.

104. If air qualily standards are exceeded in May through October, the conslruclion schedule will be
arranged to minimize the number of vehicles and equipment operating at the same time.

105. Construction practices will minimize vehicle idling.

106. Potentially windblown materials will be watered or covered.
107. Construclion areas and slreels will be wel swepl.

Wastewater and Sewer Collection System

108. The applicant shall oblain a no-cos! Waslewater Discharge Permit from the Public Works
Department prior to the issuance of a Building Permit.

109. The properiy shall be connected 1o the City of Winters sewer system, with a separate sewer lateral
required for each parcel, in accordance with Cily of Winters Public Improvement standards and
Construction Standards. Applicant shall construct sewer service lateral to parcel "A".

110. A Tentative Map Sewer comprehensive Coilection System Masler Plan shall be submilted for
approval by the Cily Engineer prior lo submittal of the final map and/or construction drawings for
checking. A registered civil engineer for project shall prepare the sewer collection system plan. The
plan shall include final sizing and location of on-site conveyance facililies, structures, and
engineering calculations. Said plan shall also include provisions for cost sharing among affecled
adjacent development for facilities sized 1o accommodale those developments.

The applicant shall pay the cost associaled with all improvements, and an appropriale

111.
reimbursement agreement shall be drafted to reimburse the applicant for reimbursable
improvements, Reference the Cily of Winlers Public Improvements Standards and Construclion
Standards for additional requirements.

112, The Tentative Map Sewer Plan showing sewer rouling, pipe slopes and sizing and localions, are
preliminary only and do not conslitute approval in any way. Final approval for the Sewer Plan shafl
occur with the final improvements based on the requirements..set forth in these conditions of
appraval,

113. As an interim conneclion, Developer shall have the option to direct ils sewer flows south into the

exisling Granl Ave. sewer sysiem as an interim connection on the condition that Developer fund all
necessary new improvements and upgrades to the existing sewer system as required by the City at
ils own expense, which will not be subject {o reimbursement. Once infrastruciure is constructed 10
the north, the development shall be required 10 make that connection and disconnect from the Grant
Ave sewer system. [n addition, Ogando-Hudson shall be required lo pay Ihe full citywide sewer
impact fee that funds the WWTP expansion that would still serve their development and associated
sewer conveyance pipelines and regional pump station that would have served their development
should the development have elected lo continue to direct its development flows north through the
© Winters Highlands Development lo the new proposed regional pump station at West Main Street and
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the Rancho Arroyo Delention Pond. Should the development elect not to direct its flows south and
not fund improvements, it shail be required direct their flows north through the Winters Highlands
property, advance funds for those improvements, and construct the conveyance pipe line system
and regional pump slation in order to connecl to the WWTP and comply with all conditions of
approval. Any permanent improvements constructed thal are subjecl lo reimbursement shaH be

reimbursed subject to the terms of a reimbursement agreement

Prior 1o approval for use of the City’s existing force main pipe, Applicant shall assess the capacity
and physical condition of the force main and obtain City Engineer approval for use on the project. if
ihe force main cannot be used, the Applican! shall be required to construct a new force mam o the

WWTP or other acceptable alternative approved by the City Engineer.

114.

115. Conslruction of sewer mains deeper than 16-feet at the bottom of the pipe shall be connecled to
laterals by a parallel mains and conneclions at Manholes.

Water Infrastructure

116. If required, per the Subdivision Map Act, project applicant shall oblain a Water Verification (WV)
priot fo approval of final map that addresses the following:

117. Aclual wa!er service to the subdivision will be predicated upon satlsfactlon of terms and conditions
set by the waler supplier

118. The WV is non-transferable, and can only be used for the specific tentative map for which it was

issued.

119. The WV shall expire along with the tentalive map subdivision map if a final map is not recorded
within ime allowed under law

120. Until such time as actual service connections are approved for the subdivision, the water agency
may withhold waler service due to a water shortage declared by the water agency.

121. Based on City waler modeling, a new well is needed to serve the first phase of development. If the

Water Well is not funded and constructed by the Callahan Estates development, Developer shall
advance fund the construction of a water well and required waler system conveyance pipelines with
the project. Per Mitigation Measure #18, the applicant shall fund the up-front costs of design and
construction of the weil (including CEQA clearance), subject to later fair share reimbursement.
Building permits shall be issued for individual units only afler the City has established that waler

supply will be available to serve the unils.

122. If the Water Well sile plan is not funded and prepared by the Callahan Eslales development The
Applicant shall fund and prepare a well site plan with facility elevations with the first final map

application subject o fee credits.

123. The Tentative Map Waler Plan showing waler rouling, sizing and locations, are preliminary only and
do not constitute approvat in any way. Final approval for the Water Plan shall occur with the final
improvements based on the requirements sel forth in these condilions of approval. Applicant shall
comply with making changes to water system distribution pipe sizes and alignmenls based on the
resulls of the specific water modeling performed for the development. Applicant shall pay for all
required water modeling for identifying water infrastruclure needs to serve its development and shall
consiruct offsite water improvements to connect to the Cily water distribution system.

Al the time the Building Permit is issued, the applicant will be required lo pay the appropriate City
connection Fees. All domestic water services will be metered. Water meters shall be instalied on ail

water services to the satisfaction of the City Engineer.

124.

125. Applicant shall construct water service lateral lo parcel "A” and install a meter for the service.
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126. Per City of Winters Cross Connection Control Program, all lypes of commercial buildings and
landscape irrigation services are required lo mainiain an approved backflow prevention assembly, al
lhe applicant's expense. Service size and flow-rate for the backflow prevention assembly must be
submitled. Location of the backflow prevention assembly shall be per the City of Winters Public
Improvements Standards and Construction Standards. Prior 1o the instaliation of any - backfiow
prevenlion assembly between the public water system and the owner's facility, the owner or
contractor shail make applicalion and receive approval from the City Engineer or his designated

agenl.

Per the City of Winters Cross Connection Control Program, fire protection syslems are required to
maintain approved backflow prevention, al the appiicant's expense. Required iocation, service size
and flow-rale for the fire protection system must be submitted. Actual focation is subject to the
review and approval of the Public Works Department, Fire Department, and Community

Development Department.

127.

128. The City of Winters Plan Review Fee applies and is due upon submittal of the maps and plans for

review.
129. FINAL PLANS, PERICDIC TESTS FOR FIRE HYDRANTS: All {inal plans for fire hydrant systems
and private waler mains supplying a fire hydrant system shall be submilted to the City of Winters Fire

Department for approval prior to construction of the system. All fire prolection systems and
appurtenances thereto shall be subject [o such periodic tests as required by the City of Winters Fire

Department.

WATER PRESSURE: All waler lines and fire hydrant systems must be approved by the Fire Chief
and operaling prior to any construction 1aking place on the site. Prior to issuance of buitding permits,
water flow must be measured and certified for adequacy by the Winters Fire District. The minimum

residuai pressure shall be 20 PSI.

REFLECTORS FOR FIRE HYDRANTS: Any fire hydrant installed will require, in addition 1o the blue
reflector noted in Standard Drawings, an additional blue reflector and glue kit that is to be supplied to

the City of Winters Fire Department for replacement purposes.

130.

131.

All construction. new or remodeling, shall conform to the most current Uniform Fire Codes. the
Winters Fire Prevention Code, and section of the National Fire Codes that the Winters Fire Chief or

his/her agent may find necessary 1o apply.

132.

Prior 1o approval of the first final map, a comprehensive on-site water system master plan shall be
prepared by a registered civil engineer for project, and shali be submitted to the Public Works
Director for review and approval. The master plan shall include final sizing .and location of on-site
conveyance facilities, structures, and engineering calculations. Said plan shall also include
pravisions for cost sharing among affected adjacent development for facilities sized 1o accommodate
the plan area. The applicant shall pay the cosl associated with all improvements required by the
study, and an appropriate reimbursement agreement shall be drafted lo reimburse the applicant for
oversize improvements on a pro rala basis per the Project level Development Agreement.
Reference the Cily of Winters Public Improvements Standards and Construclion Standards for

133.

additional requirements.

134. Forty-eight hours notice shall be given to the Winters Fire District prior to any sile inspections.

135. A hydrant use permil shall be obtained from the Public Works Department, for waler used in the
course of consiruction.

136. When the fire protection facilities are in the City of Winlers, the developer shall contact the Winters
Fire District Chief or his/or agent prior lo construction for a pre-construction meeling.
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137. All required fire accesses thal are to be locked shall be locked with a system that is approved by the
Fire Chief or his/her agent. : . :

138. Submit three sels of plans for each fire suppression sprinkler system to the Fire Depariment for
review and approval prior to the issuance of each building permit.

- 139, All residences shall have fire suppression sprinkler systems meeling or exceeding NFPA 13-D.
Waler faterals shall be approprialely sized to accommodate sufficient water flows for fire suppression

sprinkler syslems.
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wenerai FUDlic YWOrks and Engineering Congitions

140. The conditions as set forth in this document are not all inclusive. Applicant shall thoroughly review
all City, stale, and federal planning documents associaled with this lentative map and comply with all

regulations, mitigations and conditions set forth.

141. The applicant agrees 1o adhere lo the terms of the of the ordinance (Ordinance No. 96-02) adopted
by the City Council to address impact fees 1o be paid for development of property within the Rancho
Arroyo Drainage Dislrict, to offset cosls associated with drainage improvements.

142. Closure calculations shall be provided at the time of inilial map check submittal. All calculated points
within the map shall be based upon one common set of coordinales. All information shown on the
map shall be directly verifiable by information shown on the closure calculation print out. The poinl(s)
of beginning shali be clearly defined and all ot acreage shall be shown and verifiable from
information shown on the closure calculation print out. Additionally, the square footage of each lot
shall be shown on the subdivision map. Reference the City of Winters Public Improvements

Standards and Consiruction Slandardrs for additional requirements,

143. A subdivision map (Final or Parcel) shall be prdcessed and shall be recorded prior o issuance of a
Buitding Permit. The Developer shall provide, to the City Engineer, one recorded Mylar copy and

four print copies of the final map from the County, prior to issuance of the first building permit.
144. U.S. Post Office mailbox locations shall be shown on the improvement plans subject to approval by
the City Engineer and Posimaster.

A registered landscape architect shall design public iandscape and privacy wall improvements and

145.
improvements shall be per City Standards, as applicable.

146. Applicant shall make every attempt to submit joint trenchiutility/composite plans for review, prior o
approval of the final map and improvement plans. Construction will not be allowed to proceed prior

to submittal of the joint trenchiutility/composite plans for City review.

All existing and proposed ulilities (Electric, phone/dala, and cable) shall be installed underground
per the subdivision ordinance and shall meet the policies, ordinances, and programs of the City of

Winters and the ulility providers.

148. Street lighting location plan shall be submitled and approved by the Depariment of Engineering,
prior to approval of improvement plans and final recordation of Map.

147,

149. Roads must be constructed and paved prior to issuance of any building permit. Under specific
Circumstances, temporary roads may be allowed, bul must be approved by the City of Winters City

Engineer and Fire Depariment

150. Occupancy of residential units shall not occur until on-site and off-site improvements have beeh
accepled by the Cily Council and the Cily has approved as-buill drawings, unless otherwise
approved by the City Engineer and Communily Development Director. Applicants, andfor owners
shall be responsible to so inform prospective buyers, lessees, or renters of this condition.

1561. If relocation of existing facilities is deemed necessary, the applicant shali perform the relocation, at
the applicanl’s expense unless otherwise provided for through a reimbursement agreement. All

public ulility standards for public easements shall apply.

152. A Subdivision Improvement Agreement shall be entered into and recorded prior construction of
improvements, issuance of any building permils, or recordation of a final map.

153. Al the time of making the survey for the final map, the engineer or surveyor shall set sufficiert
durable monuments lo conform to the standards described in Seclion 8771 of the Business and
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Professions Code. All monuments necessary o establish the exterior boundaries of the subdivision
shall be se! or referenced prior to recordation of the final map.

Easements and Right of Way

154. Appropriate easements shall be required for City maintained facilities located oulside of City owned
property or {he public right-of-way

155. The applicant shall facilitate, with City cooperation, the abandonment of al| City easements and
dedications currently held but no longer necessary as determined by the Public Works Department.

156. A five (5) foot public utility easement back of sidewalk, adjacent lo all public streets within the
development shall be dedicated to the Cily. Addilional easements shall be dedicated as requesied

by the utility companies and approved by the City.

157. Perthe project level Development Agreement, prior to approval of first set of improvement plans and
final map, Applicant shall acquire all rights of way and easements necessary {o construct off-site and

on-site improvements associated with that set of improvement plans and final map.

Reimbursements for Applicant Install improvements

158. Applicant shall pay appropriate reimbursements for benefiling improvements installed by others, in
the amount and at the lime specified by existing reimbursement agreements.

Landscaping and Lighting

159. Project proponents shall enter into the Cily wide Landscape and Lighting Maintenance District, in
- order to maintain and provide for the fulure needs of parks, open space, sireet lighting, landscaping,
sound walls, and other refated aspecls of development. The project propanent is responsible for all
costs associated with this condition. The project proponent shall fulfill this condition prior lo the sale

of any buildabie lots or parcels within the project area.

160. Applicant of multi-family residential, commercia! and industrial project shall provide refuse enclosure
detail showing bin locations and recycling facilities to the approval of the Public Works Department,

161. Prepare, and submit for approval, a utility site plan prior to preparation of full improvement plans.
Prepare improvement plans for any work within the public right-of-way and submit them to the Public
Works department for review and approval. The improvement plan sheets shall include the title biock
as outlined in the City of Winters Public Improvements Standards and Construclion Standards. This
submittal is separate from the building permil submittal. The Developer shall provide, to the City
Engineer, one Mylar original and four sets of the improvement plans and electronic media (AutoCAD
.DWG or BXF on Zip Disk or Compact Disk), for approval of plans by the City Engineer.

162.

Conform o Counly Health regulations and requirements for the abandonment of a septic tanks and

163.
water wells.

164, Exisling public and private facililies démaged during the course of construction shall be repaired by
the subdivider, at his sole expense, o the satisfaction of the City Engineer.

165. The area of each lot, in square feet, shall be calculated and shown on the Final Map.

166. Encroachment permits if necessary from will be acquired from Yolo County, Cal-Trans, and PG&E.

All utility poles that are to be relocated in conjunction with this project shall be idenified on the

167.
improvement plans, with existing and proposed locations indicaled.
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168. Al public landscape areas shall include waler laterals with melers and PG&E poWér service points
for automatic controllers.

169. Prior 1o recording of the final map, if required, provide evidence of péymentrfor the Habital Mitigation
Fee. This fee is paid lo the Yolo County Planning Depariment.

170. If improvements are consiructed and/or insialled by a parly or parties other than the Applicant,
which improvements benefit Applicant’s properly, prior lo issuance of a building permit (approval of
the final map) on Applicant's property, Applicant shall pay a proportionate share of the costs of said
improvements, including interest, prior to the issuance of building permit(s) {approval of the finai

map} lo Applicant.

171. The main electrical pane! for each residence shall be located at the exterior of the residence and
capabie of total electrical disconnect by a single throw.

conditions. 1002505.doc
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CALIFORNIA
PLANNING COMMISSION STAFF REPORT
July 27, 2004 :
TO: Chairman and Planning Commissioners
FROM: Jenaye Shepherd - Ménagement Intern
. SUBJECT: Agenda item VI #1, Discussion Hem — Proposed Energy

Resolutijon,

Please find attached the proposed Energy Resolution and a Power Point Presentation.

The proposed Energy Resolution will require newly constructed homes to follow a
number of energy efficient technigues and allow all new homes to be built to EPA
Energy Star Standards, which in California is 15-percent less energy use than required
by Title 24, Many of these energy saving strategies have rebates available and a short
money return period. - Implementing this resolution will not only save energy and
money, but it will also increase the comfort ability for many residents in Winters.

Attachments:
1. Proposed Energy Resolution

2. Power Point Presentation

Planning Commission/Energy Efficiency Resolution PC SH Rpt 17Jul04
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PROPOSED ENERGY RESOLUTION
City of Winters, July 2004

PREFACE

This document is a proposal to improve the energy performance of all new single family
homes by implementing measures that reduce their individual energy consumption and
energy use related to their construction. The intent is to improve performance over Title
24 energy standards and to qualify homes for Energy Star ratings while insuring that the
added cost can be amortized by energy savings. Implementation of these improvements
would be through resolution or ordinance.

The State of California is increasingly facing limitations to its electric infrastructure,
including both transmission and distribution systems and generation capacity, Wthh will
be worsened by the forecasted doubling of California’s population by the year 2040",
Most of this problem results from residential air conditioning, which is responsible for
40% of California’s peak load. The California Energy Commission is responding to this
problem by supporting development of technologies that reduce residential peak load, by
introducing *time-dependent valuation” of energy into the 2005 energy standards, and by
promoting photovoltaics through a “Zero Energy New Homes™ program.

Two federal programs, Zero Energy Buildings, and Building America have been in
operation for over three years to promole the construction of homes that are more energy

efficient and that utilize renewable energy sources. The objective of these programs is to
improve our energy independence and security. Research completed under these
programs has demonstrated that energy efficiency and photovoltaics can be cost-
effective, is well received by homebuyers, and has the current potential to reduce energy
use by 70% or more. _

With the support of the Building America program, Davis Energy Group compiled a list
of efficiency measures that are proposed to be enacted by resolution of the Winters City
Council. These measures are grouped under the major categories of Site Planning &
Landscape; Building Envelope, Appliances, and HVAC; Photovoltaic Systems; and
Waste Reduction. The primary objectives of this proposal are to:

Utilize site planning principals to facilitate improved cooling performance of new
homes and that reduce transportation energy use

To employ a list of cost-effective energy efficiency measures that enable homes to
qualify under the Energy Star label, and that result in a positive cash flow for the

buyers
To require photovoltaics for those homes for which the systems will be readily

affordable

Rather than allow builders to employ a performance approach to verify Energy Star
ralings, we propose that a prescriptive list of measures that have been predetermined to

} CALTRANS Office of Community Planning
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be cost-effective be required be required on all homes. This approach greatly reduces the
burden of verification on plan checkers and building inspectors.

The following sections define the proposed measures and provide background,
justification, and detail on each. Appendix F of the California Environmental Quality

Act pertaining 1o energy conservation is also attached for reference.

1 SITE PLANNING & LANDSCAPE

Subdivision maps shall comply with Section 66473.1 of the California
Subdivision Map Act by providing lots that allow homes to be sited with their
fronts facing either north or south, to the maximum extent feasible.

Section 66473.1 of the Subdivision Map Act states: “The design of a subdivision for
which a tentative map is required pursuant to Section 66426 shall provide, 1o the exient
feasible, for future passive or natural heating or cooling opportunities in the subdivision,
Examples of passive or natural heating opportunities in subdivision design, include
design of lot size and configuration to permit orientation of a structure in an east-west
alignment for southern exposure.” When it was drafted almost 30 years ago the act did
not anticipate the need to reduce air conditioning peak load, nor the development of
photovoltaics for residential applications. However, the principals on which was based
still apply. Most streets must be orientated east-west in order to facilitate siting homes so

that they use less cooling energy. :
When windows are exposed to direct sunlight in summer, the resulting solar heat gain
increases air conditioning energy use and compromises comfort. Since most windows
are located in the front or back of homes, homes oriented with their fronts facing east or
west can use over 50% more energy for cooling than homes facing north or south. East
and west-facing windows are very difficult to shade. Comfort problems are particularly
apparent on the second floor of two-story homes, because heat added by the sun rises to
the upper floor. South-facing windows can be shaded by roof overhangs in summer and
allow sunlight into the house in winter, thereby reducing heating bills.

Photovoltaic systems and solar water heaters perform much more efficiently when
modules are localed on south-facing roofs. Also, facing the majority of windows to the

south can reduce winter heating energy use,

1.1

1.2 Deciduous street trees shall be provided by the developer, spacing and species
to be approved by Planning Commission and/or listed on the City of Winters

approved tree list.
Trees reduce local temperatures in summer by shading streets and roofs, and by
evaporating moisture. On warm summer days urban areas can be 6-8% warmer than the
surrounding agricultural areas. Street trees also improve the appearance of
neighborhoods and contribute to higher property values, The Ci ty adopted an approved
lree list but some new colorful varieties are available that are not on the list, such as the
Chinese Tallow Tree (Sapium sebiferum) and the Autumn Fantasy maple (Acer Fremanii
X). The City should also designate specific trees that are suitable for varjous street

applications (primary feeder, secondary feeder, etc.)
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1.3 Residential strects that provide access to dwellings shall not be wider than the

City’s adopted street standard,
Streets absorb the sun’s rays and give off heal, increasing the need for air conditioning,
Narrower streets are easier to shade with trees and tend 10 slow traffic down, improving
neighborhood safety, are less expensive 1o build, and reduce rainwater run-ofT.
Currently, the minimum street width is 35", The Village Homes development in Davis
has 20" and 26’ street widlhs and provides off-street parking areas. It is recommended
that the City review the current street guidelines and encourage developers to build
narrower streets with off-street visitor parking areas. Alleys, such as those provided in

Putah Creck Hamlet, are another alternative 1o parking areas.

1.4 Paved paths shall be provided 1o facilitate bike/pedestrian traffic to schools,

Paths shall not cross secondary collectors.
Winters Highlands and Callahan Estates developments will be within easy walking
distance of Shirley Rominger School, but current street layouts do not provide for easy
pedestrian access, and require several streets to be crossed that are primary or secondary
collectors. As a result, parents are likely to drive students to school, The auto exhaust
will degrade local and regional air quality, and the children will be deprived of exercise.
Obesity is becoming an enormous problem, which making provisions for increased

pedestrian and bicycle activity can help solve.

2 BUILDING ENVELOPE, APPLIANCES, AND HVAC

2.1  All houses shall be built to EPA Energy Star standards.
The top buiiders in the country are building whole developments to EPA Energy Star
standards, which in California is 15% less annual energy use than required by Title 24
energy standards. The added costs of improvements needed to meet the Energy Star
rating when amortized over 30 years is more than offset by annual energy savings, so the
buyer typically experiences a positive cash flow, even if the builder marks up these
improvements. Thus, the buyer saves money and the builder makes more on the sale of
the house. Studies have also shown that energy efficient homes have a higher resale
value. Efficient neighborhoods are quieter (less air conditioner noise), and there is less

air pollution from combusted natural gas.

The utilities and California at large benefils because most measures that save energy also
reduce peak electricity load, meaning that utilities are not as pressed to add generating
capacity and transmission-distribution systems to serve the loads added by new
development. Because of the high cost of building new power-plants, and of running
inefficient “peaker” plants, the costs that utilities would pass on to ratepayers is not as

great, Everyone benefits.
Improvements that are implemented now are likely to yield much bigger payoffs lo
homeowners in the future. Last year Alan Greenspan gave testimony before the House
Commitiee on Energy and Commerce that “Canada, our major source of imported natural
gas, has had little room to expand shipments to the United States, and our limited
capacity 10 import liquefied natural gas (LNG) effectively restricts our access 1o the
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world's abundant supplies of gas.” He also said **We are not apt to retum 1o earlicr
periods of relative abundance and low prices anytime soon.” Dwindling supplies resulted
in an increase in the market price for natural gas of nearly 73% since the previous year.
Regulation of energy prices will not protect consumers from these price hikes for long,
and there is nothing in the near future that is likely to improve this scenario, Since most
of California’s electricity is generated by natural gas plants, the price of electricity is

certain to be aff_ecled as well,

- Analysis Davis Energy Group has completed under the Department of Energy sponsored
Zero Energy Home and Building America programs has identified specific measures that
are particularly cost-effective, market ready, and currently being used by many builders.
If made mandatory, the following measures will assure that homes meet Energy Star

siandards:; _

* High performance windows. Most windows that are now installed by production
builders are treated with a special “Low E” coating that reduces the amount of heat
that is transmitted by the glass, and that reduces the amount of light transmitted in the
non-visible spectrum. This property reduces solar heat gain without making the
windows appear dark. Builders should only install windows that have a U-value of
0.36 and solar heat gain coefficient (SHGF) of 0.36 or lower.,

Energy Star roof tiles. Several companies, including Hanson Roof Tile in Dixon,
are producing concrete roof tiles using pigments that reflect sunlight, even in darker
colors. This higher reflectivity reduces summer attic temperatures and cooling loads,
and helps keep neighborhood temperatures Jower. Composition shingles with higher

reflectivity are expected to be on the market soon.

Minimum R-38 ceiling insulation. Deeper ceiling insulation results in better
performance of buried ducts, as well as reducing heat gain and loss through the attic.
The added cost for R-38 compared to the minimum standard R-30 is minimal.

Insulated headers. Solid wood headers waste wood and degrade wall thermal
performance. Insulated headers are similar to web trusses except they include two
webs which sandwich foam insulation. Experience has shown they are less expensive
than solid wood, don’t cause cracking due to shrinkage, and since they are lighter,

make walls easier to stand.

Air conditioners that meet the 2006 DOE minimum efficiency standard of 13
SEER. Currently air conditioner maniifacturers are not allowed 1o sell units that have
a “SEER" rating of under 10. The U.S. Department of Energy proposed, and
congress approved, a minimum rating of 13, effective in 2006. Since the proposed
development will be required to install 13 SEER air conditioners on part of the homes
(due to the build-out schedule), they should be installed on all new homes. The DOE

standards are based on cost-effectiveness to the buyer.

Duct leakage HERS-certified to be not more than 6%. Duct leakage can
substantially degrade heating and air conditioning efficiency, and proper sealing is
very inexpensive if done during construction. Since many ducts are not accessible
after the houses are built, proper sealing can only be done during construction. The
Energy Commission provides for independent Home Energy Rating System (HERS)
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raters to lest ducts when Title 24 creditis taken for tight ducts. This testing 1is
necessary to assure proper installation.

Ducts installed in accordance with the California Energy Commission's 2005
Standards “Buried Duct” compliance option. The 2005 encrgy standards will
allow credit to be taken for ducts that are buried in attic insulation instead of
suspended from roof trusses. According to a large Sacramento HVAC contractor,
there is no added cost to install ducts in this fashion.

Pilotless, tankless gas water heaters. Depending on how much hot water is used,
these appliances reduce natural gas use by about 30 to 90% compared to storage type
water heaters. They are available from several manufacturers and are seen
increasingly in production homes. Since they heat water instantaneously they do not

run out of hot water, and they do not take up valuable floor space.

Engineered “home run” hot water distribution systems using PEX pipe. With
conventional piping systems, it is not uncommon to have half of the hot water
generated by the water heater lost in the piping, and a substantial amount of water is
wasted while waiting for hot water to arrive at the tap. *Home run” piping that is
properly designed saves energy and shortens hot water waiting times, thereby saving
water. The cost for these systems is becoming comparable to that of conventional

copper systems.
Energy Star approved dishwashers. These are widely available in al! popular
brands, and save water as well as energy. Since dishwashers are permanently
instatled by the builder, they are not subject to easy replacement like refrigerators and

clothes washers.
Fluorescent lights provided in all ceiling can fixtures and bathroom fixtures.
Fluorescent lights provide the same light output at less than a third of the electricity
use and heat generation of incandescent lights, and last many times longer. The size,
configuration options, cost, reliability, and color rendition of compact fluorescent
lights (CFL’s) have improved to the point that they are acceptable substitutes for
incandescent lamps in most applications. Fixture manufacturers are beginning to
introduce more fixtures designed for fluorescent lamps. The prolific use of ceiling
can lights by builders provides a good opportunity to improve lighting efficiency by
installing only CFL flood_Jamps, which can be screwed in to the conventional
fixtures. Globe CFL's are good substitutes for incandescent lamps in most fixtures
installed at bathroom mirrors. Efficient linear T8 lamps with electronic ballasts also
provide very high quality light when used above kitchen cabinets for indirect lighting,
and T5’s provide excellent light for under counter applications.

PHOTOVOLTAIC SYSTEMS

Solar photovoltaic systems are becoming more economical every year, and there are new

breakthroughs in technelogy that are likely to make these systems more competitive with
conventionally generated electricity as time goes on. Currently, the California Energy
Commission offers a $3.00 per Wait rebate for residential systems that are grid-
connected, that is they feed excess power inlo the utility’s power lines rather than storing
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it in batteries. PG&E also offers a time-of-use rate that allows homeowners to “sell”
power lo PG&E at a higher price during the day (12-6 PM) than they purchase it for
during night and moming hours. California also offers a 15% tax credit to purchasers of

PV systems,

In addition, the DOE sponsored Zero Energy Homes and Building America programs
offers assistance to buijders to who combine energy efficiency improvements with
photovoltaic (PV) systems. The reason that states and the federal government are
supporting PV systems is that they are seen as a solution to both Jocal electricity supply
problems and a contributor to our national energy security.

Recent studies have shown that these incenlives combine to make PV marginally cost-
effective at current electric prices, which are likely to increase significantly over the 20
year life of the systems. PV systems are becoming increasingly common on production
homes, and manufacturers such as General Electric and Sharp Electronics are '
aggressively marketing systems to residential builders. PV modules are now available
that are easy to install and blend in with concrete roof tiles and other roofing materials.

All new homes shall be constructed with a minimum of 240 ft® of south roof
area that is Iree of vents, chimneys, and other obstructions to facilitate future

installation of solar electrie systems.
Making homes easier to retrofit with PV systems reduces the future cost of installing
these systems while not adding significantly to the construction cost. Allowing for 200
{t? of PV module area will assure that future systems can have a significant impact on

3.1

reducing electric use.

3.2 All new homes having a conditioned floor area of 2500 ft* or greater shall be
equipped with 1" minimum size conduit between the attic space and the main
electrical panel to facilitate wiring for future photovoltaic systems.

Conduit is inexpensive 10 install while homes are under construction. Pre-installing

conduit will further reduce the cost of installing PV systems, especially in larger two-

story homes.

3.3 Al new homes having a conditioned floor area of 3500 ft* or greater shall be

equipped with a functioning photovoltaic system with-an STC rating of 1.5 kW~

© or greater.
On larger, less affordable, homes a small PV system may constitute only 1% of the
selling price and the cost is more easily borne by the buyer. Also, energy savings are
greater in larger homes because the PV system typically offsets higher tier rates.
Experiences from other builders offering PV systems show that the cost for systems is
lower when some or all of the homes are scheduled to have PV systems (instead of
offered as buyer options), and that the added cost rarely discourages buyers. Providing
PV systems on 100% of the larger homes will help mitigate the added electricity load
contributed by the new developments, and will reduce carbon and other emissions from

natural gas combustion by electricily generation plants.
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4 WASTE REDUCTION
Construction projects contribute substantial waste to landfill sites. Much of this waste

can be climinated by implementing simple recycling measures that can reduce the
builders’ disposal coss.

4.1 All construction waste shall be sepdraled to allow recycling of wood, steel, and

gypsum products. '
This is a measure that has been adopted by several “green building” programs, including

the Alameda County Waste Management Board’s Green Builder Program. Energy
savings resulting from this measure include reduced fuel costs for waste transport and
landfill vehicles, reduction of the energy required for extraction of raw materials, and the
potential use of wood waste in plants that generate electricity from biomass.
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EXHIBI T E-]

MUTUAL BENEFIT AGREEMENT BETWEEN
WINTERS INVESTORS, LLC
AND

WINTERS JOINT UNIFIED SCHOOL DISTRICT

THIS MUTUAL BENEFIT AGREEMENT (“Agreement”) is entered into this 24 day
of._O.L7 -, 2005, by and between : .

WINTERS INV ESTORS, LLC, a California limited liability company,
hereinafer referred to as “Developer”

whose address is
1380 Galaxy Way, Concord, California 94522

and

WINTERS JOINT UNIFIED SCHOOL DISTRICT

¢
Yolo County, California, hereinafter
referred to as "the District"
whose address is
909 West Grant Avenue, Winters, CA 96594,

RECITALS:

A. WHEREAS, Developer is the owner and developer of certain real property
commonly referred to as the Hudson-Ogando Parcel located in the City of Winters, California
described on Exhibit "A", attached hereto and incorporated herein by reference (Yolo County
APN 030-230-29 & 030-430-13) (hereinafter “the Hudson-Ogando Parcel”); and

B WHEREAS, the Hudson-Ogando Parcel is located within the boundaries of the
District; and
C. WHEREAS, Developer represents to the District that jt proposes to construct

residential dwelling units on the Hudson-Ogando Parcel consisting of a total of Seventy Two
(72) single famly residential units. Of these 72 residential units, eleven (11) shail be constructed

for low and/or very low income persons; and

D. WHEREAS, the District’s facilities are currently at capacity and the District has
the authority to levy fees on developers to mitigate the impact that future development will have

10/21/2005 1
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on the District's school facility needs within certain limits prescribed by law; and

E. WHEREAS, the District is currently levying fees pursuant to Govermmment Code
section 65995.5 ("Level 1 fees"); and '

F. WHEREAS, Developer and the City of Winters ("the City") are intending to enter into
a development agreement ("the Development Agreement") conceming the development of the
Hudson-Ogando Parcel, which, among other things, will provide for the voluntary payment by
Developer of additional impact fees to the District of the equivalent of Level 111 fees on Sixty

One (61) residential units in the Hudson-Ogando Parcel; and

G. WHEREAS, Developer and the District desire to set forth the agreements between
them in writing so that this agreement ("Agreement") may be enforced by the District.

NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the
District and Developer do hereby agree as follows:

1. Developer agrees to mitigate the impact on District facilities as a result of the

development of the Hudson-Ogando Parcel by the payment directly to the District of the
equivalent of Level IiI fees in effect as of the date of payment as specifically described herein,

which will be payable in two instaliments as follows:

A. Payment of the equivalent of Level II fees which are in effect at the time
Developer seeks issuance of a building permit from the City, covering the square footage of
residential construction for cach single family residential unit, to be payable to the District prior

to the time a building penmit is issued.

B. Payment of additional voluntary fees to be calculated as the difference
between the first installment of Level II fees previously paid pursuant to Paragraph A above, and
the current Level I fees in effect at the time of payment of the second installment, covering the
square footage of residential construction for each single family residential unit to be payable at
the close of escrow on the sale of each single family residential unit.

2. The payments described in paragraph 1 shall be paid on the Sixty One (61) market
rate and affordable residential units for moderate-income persons within the Hudson-Ogando

Parcel.

3 This Agreement and specifically paragraph 1, shall not apply to the eleven (1 1)
residential units in the Project constructed specifically for low and very low income persons, it
being acknowledged by the parties that those residential units would remain subject to the

statutory Level Il fees as described in Paragraph E hereof,

4. Developer shall not be required to pay directly to the District any fees or charges
in addition to the payments described in Paragraph 1. Nothing contained herein shall prevent the
District from seeking other means of mitigation or additional funding for school facilities from
other sources, but nothing herein obligates the District to do so. In addition, nothing contained
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herein shall prevent the City from requiring other impact fees from Developer for purmposes other
than school impact mitigation which may also benefit District properties.

5. A. Itis anticipated that an executed copy of this Agreement will be attached as
an exhibit to the Development Agreement between Developer and the City.

B. The District shall provide Developer and/or its successors in interest with two
appropriate releases within a reasonable time for each single family residential unit for which
Developer has paid the fees agreed upon in this Agreement as follows:

1) The first release shall be conditioned upon the payment in full of Leve} II
fees as described in Paragraph 1A and shall serve to authorize the City to issue

a building permit.

2) The second release shall be provided afier the payment of the fee described
in Paragraph 1 B.

C. The City has advised both the District and Developer that no building permit
will be issued until Developer has paid the required Level II fees pursuant to Paragraph 1 A
above and the District has notified the City of such payment by delivering a copy to the City of

the release specified in B. 1) of this paragraph 5.

D. The District shall provide a release from the recorded memorandum of this
Agreement to Developer, or to an escrow holder designated by Developer, when Developer has
paid the District the additional fees for a single family residential unit, described in Paragraph 1

B.

E. No fee shall be required for issuance of a building permit for subdivision
improvements (including, but not limited to utilities, curb, gutter, sidewalk, roads, alleys,

grading, walls or monuments).

6. Developer acknowledges that the payments established in this Agreement are in
excess of the Level I fees the District is authorized by statute to impose and agrees that it is
entering into this Agreement voluntarily and that it waives any right to protest, challenge or
object to the payments as set forth in this Agreement.

7. The District acknowledges that the legal limitations on the amount of payments
established in this Agreement may be hereafier be amended or adjusted by legislative or
administrative action, or may be invalidated or augmented as a result of court action, and agrees
that it waives any right to school impact fees from Developer, its successors or assigns, other

than as provided for in this Agreement

8. This Agreement is for the benefit of the Hudson-Ogando Parcel and is intended to
preserve its value and enhance its development. Developer agrees that {or the benefit of the
District, the City, and for itself, that it will construct and pay for any and all road improvements
(including, in addition to the traveled way, such items as shoulders, bike lanes, sidewalks, and
utilities) along any District property which may be required by the City or otherwise, and that it

16/21/2005 3

351



will not seck reimbursement for such improvements from the District.

9. A. The parties agree that the Hudson-Ogando Parcel shal] be held, transferred
and encumbered, subject 1o the provisions of this Agreement, which is for the use and benefit of
each and every person or entity who now or in the future owns any portion or portions of said
real property. This Agreement and all rights and obligations hereunder shall be binding upon and
inure to the benefit of the parties hereto and their heirs, successors, assigns and personal
representatives. Developer shall be permitted to sell or assign all or any portion of the properties
described in Exhibit A to any other individual, partnership, corporation, licensed contractor, or
limited liability company for purposes of development of residential Jots or residences on such
lots, subject to said assignee assuming all Developer’s obligations hereunder.

_ B. A Memorandum of this Agreement in the form of Exhibit “B” to this
Agreement shall be recorded in the Office of the County Recorder of Yolo County, California.
Such Memorandum shall be executed by the parties before a notary, and shall constitute a
covenant which shall run with the Jand; provided however, as to any lot within the Hudson-
Ogando Parcel on which a dwelling unit has been constructed, and for which an occupancy
permit has been issued, and escrow for the sale to a third party has closed, this Agreement shall
be deemed terminated and of no further force or effect.

C. Upon Developer s payments as described in Paragraph 1 hereof, District
agrees to execute any documents necessary or convenient including, but not Jimited to a lien
release and escrow instructions in order to release any lien existing on said ot by virtue of this
Agreement or the Memorandum of Agreement referenced herein,

10.  The parties acknowledge that in consideration of the payments as provided in this
Agreement, the Hudson-Ogando Parcel will be exempt from and excluded from inclusion in any
landowner Mello-Roos Community Facilities District formed by the District for the purposes of
fmancing the acquisition and development of school facilities. This section is not intended to
prevent the school district from using State funds under the Leroy Greene Lease Purchase Act or
other applicable legislation including, but not limited to, land donations, general obligation
bonds, or other sources of funding to finance the acquisition, design, construction, or

reconstruction of school facilities.

1. Should any suit brought by either party against the other for the enforcement of
any rights of either party against the other pursuant 1o the provisions of this Agreement, or by
reason of any alleged breach of any of the provisions of this Agreement or arising from this
Agreement, then the successful party in such action shall be entitled to receive from the
unsuccessful party all costs incurred in connection with such suit, including a reasonable
allowance for attorneys' fees incurred by the successfil party.

12. Allnotices or other communications to be given hereunder shall be in writing and
shall be deemed received when personally delivered by commercial courier or otherwise, or three
business days afler deposit in the United States mail, postage prepaid, addressed as follows:

Developer: Winters Investors, LLC
10/21/2005 4
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1380 Galaxy Way
Concord, CA 94522
Atin: A. T. Shaw

District: Winters Joint Unified School District
909 West Grant Avenue
Winters, CA 96594
Attn.: Dr. Dale ). Mitchell,
Superintendent

13. Should the provisions of State law preclude the District from levying statutory
developer fees or remove the statutory limits on developer fees, this Agreement shall be
considered a current obligation of Developer for each and every single family residential unit
planned for the Hudson-Ogando Parcel whether or not a building permit has been issued

notwithstanding any change in the law.

14. Developer’s obligations to make any payment under the terms of this Agreement is
expressly conditioned upon approval by the City of 2 Development Agreement between the City
and Developer. Should this condition not be satisfied then this Agreement shall be void, and of
no further force and effect. The District shall in that event execute a release of the Memorandum

of Agreement, '

15.  This Agreement may be executed in several counterparts, each of which shall be
an original and all of which shall constitute but one and the same Agreement.

16.  This Agreement and all rights and obligations hereunder shall be binding upon
and inure to the benefit of the parties hereto and their heirs, successors, assigns and personal

represeniatives.

17. This Agreement constitutes the entire understanding and agreement between the
parties and supersedes all previous negotiations among them. Except as otherwise expressly
provided, neither this Agreement nor any of its terms may be amended, modified or waived
except by written agreement. This Agreement shall, however, be construed in light of and in
conjunction with the Mutual Benefit Agreement between the City of Winters and the District.

18.  This Agreement shall be governed and construed in accordance with the laws of
the State of California.

19.  This Agreement shall be effective on the same date as the Development
Agreement between Developer and the City is recorded in the Office of the County Recorder of

Yolo County.

Winters Joint Union School District Winters Investors, LLC

10/21/2005 5
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By: M/M By: d 9 //!%M/

h{ame: Dalg” ). Mitch&el) Name: A:7- SHAW
Title:_Sou per intende nt Title: AMAVAG NG MErr RELD
10/21/2005 6
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When Recorded, Return to:

'Winters Joint Union School District
009 West Grant Avenue

Winters, CA 96594

Exempt: Government Code §5103

MEMORANDUM OF MUTUAL BENEFIT AGREEMENT
BETWEEN WINTERS INVESTORS, LLC., AND
WINTERS JOINT UNIFIED SCHOOL DISTRICT

This Memorandum of Mutual Benefit Agreement is entered into on this 2% day of

&CT |, 2005, by and between Winters Joint Unified School District, of Yolo County, California,
a body politic, with an office at 909 West Grant Avenue, Winters, Califomia, (hereinafter
referred to as "District"), and Winters Investors, LLC, (“Developer’) the owner and developer of
certain real property hereinafter referred to as the Hudson-Ogando Parcel (Yolo County APN
030-230-29 & 030-430-13) and more particularly described on Exhibit "A" attached hereto and

incorporated herein by reference.

1. District and Developer entered into a Mutual Benefit Agreement ("Agreement")

on the 2.9 day of £€T, 2005, for the purpose of reaching an agreement covering
developer-mitigation impact fees necessitated by the expected impact on the District by the
proposed construction and occupancy occurring on, in or about the property described on Exhibit

"A." All of the foregoing is set forth in the Agreement.
2. The term of the Agreement is indefimte with no termination date.

3. The Property which is the subject of the Agreement is described in Exhibit "A"
attached hereto.

4. The duties, promises and covenants set forth in the Agreement are binding upon
and mure to the benefit of the parties and their heirs, successors, assigns and personal
representatives and shall constitute covenants which shall run with the land.

IN WITNESS WHEREOQF, the parties have executed this Memorandum of Mutual
Benefit Agreement as of the day and year first above written.

Winters Joint Union School District Winters Investors, LLC

10/21/2005
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By: M / M By:

Name:_Daks /) - Midehél Name: A-T. SHAW
Title: Sg;pgc‘;nﬁgdgr_ﬁ; Title: HMARAG (NG MEMBER

10/21/2005 8
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MEMORANDUM OF MUTUAL BENEFIT AGREEMENT

Page2of 2

State of California
County of Contia Qogfe

On Gef. Y, 300 before me, Sanden £. G-sud!’Notary Public, personally appeared _
Q.T.8kaw | personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument,

WITNESS my hand and official seal.

M L Cums— (SEAL)

Notary Public

My commission expires: Maee A Q. 2009

State of California
County of \"O &)

On IIZI 3 ‘05 , before me, lapra M. jm it Notary Public, personally appeared Da_.!gl J,

M H'CML, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

L Qe TN Kfmu;l«/ (SEAL)

Notary Public
My commission expires: Feb. A, A0p&

10/21/2005 9

357



LAUGENOUR AND MEIKLE
CIVIL FNGINEERS

2260-3
Novamber 17, 2005

EXHIBIT A-1
LEGAL DESCRIPTION

for
WINTERS INVESTORS, LLC

That real property situate in the City of Winters, County of Yolo, State of California, being a

portion of Section 21, Township 8 North, Range 1 West, Mount Diablo Meridian, and being a

portion of Lot 3, Bank of Yolo Subdivision, Book 3, Maps and Surveys, Page 23, as said Lot is
described inDocument Number 2004-0007937-00, and Lot B, as said Lot is described in that certain
Certificate of Compliance for Lot Linc Adjustment, Document Number 2004-0005956-00, Yolo

County Records, and being more particularly described as follows:

BEGINNING at the Northeast corner of said Lot B; thence, from said POINT OF BEGINNING,
South 00°04'55" East 80.56 feet to the Southeast corner of said Lot B, said point also being the
Northeast corner of that Parcel described in Document Number 2004-0007937-00; thence,
conlinuing along the exterior boundary of said Parcel, South 00°00'23" West 1595.59 feet to a point
on the Northerly right-of-way of State Highway 128; thence, along said right-of-way, South
65°17'42" West 109.53 feet; thence, leaving said right-of-way, North 24°42'18" West 115.98 feet;
thence South 65°17'42" Wcst 15.00 feet; thence North 00°03'41" 764,98 feet: thence South 89°56'19"
343,77 feet; thence South 00°03'41" East 53.00 feet; thence South 89°56'19" Wesl 99.99 oot to a point
on the Fasterly right-of-way of Taylor Street; thence, along said right-of-way, North 00°03'41" East
307.64 feet; thenee, leaving said right-of-way, North 90°00'00" West 28.00 feet to a puint on the
Southeasterly line of said Lot B; said point also being the Northwesterly corner of said Parcel
described in Document Number 2004-0007937-00; thence, along said line, South 50°30'05" 42.38
[eel o the Southwest corner of said Lot B; thence, along the Westerly line of said .ol B, North
00°04'55" West 626.53 feet to the Northwestern corner of said Lot B;
thence, along Northerly line of said Lot B, North 89°38'50" 668.13 feet

to the POINT OF BEGINNING.

Containing, 15.97 acres, more or Jess.

Fnd of description.
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When Recorded, Retrn o EH TR

: . . - YOLO Recorder's Office
Winters Joint Union School District Ereddie Oakley, County Recorder

009 West Grant Avenue DOC- 2005-0060153-00

Winters, CA 96594
Check Number 2618
REGD BY PARHAM & ASSOCIATES INC

- [Fxempt: Government Code §5103 Friday, DEC 02, 2005 13:30:08
TeIPd  $19.00 Nbr-0000610538
CAG/R5/1-5

MEMORANDUM OF MUTUAL BENEFIT AGREEMENT
BETWEEN WINTERS INVESTORS, LLC., AND
WINTERS JOINT UNIFIED SCHOOL DISTRICT

This Memorandum of Mutual Benefit Agreement is entered into on this 24 ‘day of
©C?, 2005, by and between Winters Joint Unified School District, of Yolo County, California,
a body politic, with an office at 909 West Grant Avenue, Winters, California, (heréinafier
referred to as "District"), and Winters Investors, LLC, (“Developer”™) the owner and developer of
certain real property hereinafter referred to as the Hudson-Ogando Parcel (Yolo County APN
030-230-29 & 030-430-13) and more particularly described on Exhibit "A" attached hereto and

incorporated herein by reference. :

1. District and Developer entered into a Mutual Benefit Agreement ("Agreement”)
on the -4 day of ©CT., 2005, for the purpose of reaching an agreement covering
developer-mitigation impact fees necessitated by the expected impact on the District by the
proposed construction and occupancy occurring on, in or about the property described on Exhibit
"A." All of the foregoing is set forth in the Agreement.

2. The term of the Agreement is indefinite with no termination date.

3. The Property which is the subject of the Agreement is described in Exhibit "A"
attached hereto.

4, The duties, promises and covenants set forth in the Agreement are binding upon
and inure to the benefit of the parties and their heirs, successors, assigns and personal
representatives and shall constitute covenants which shall run with the land.

IN WITNESS WHEREOQF, the parties have executed this Memorandum of Mutual
Benefit Agreement as of the day and year first above written.

Winters Joint Union School District Winters Investors, LLC

10/21/2005 7
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By w/ W By: j 7 %&//
Name: )pa]g Mite he Ll Name: A T. SHAW
Title:_Super Mendan-lr Title: MANAGCIING TMEABER

10/21/2005 8
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MEMORANDUM OF MUTUAL BENEFIT AGREEMENT

Page 2 of 2

State of California
County of Contta

OnCet. &Y, 2e0S” | before me, SAndea k. aulﬁ,"Notary Public, personally appeared _
Q.1. Shaw | personally known to me {or proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

‘AAAL‘A‘A“.AAAAJAALAL

SANDRA K. CURRAN 1
NSOMM. #1551801 &
Myggrﬁm. gu’r?s'?aéeﬁgwm n

'vvvvvvvvvvvvvvvvm

WITNESS my hand and official seal.

Jr\d« t_Gmo— (SEAL)

Notary Public
My commission expires: /4teh 9, ) 009

State of California
County of \{I olo

On ]l[[ 3{0 5, before me, Mmi_ﬂﬂ\lotary Public, personally appearedl Yo lg J,

Mitchel| personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument and acknowledged to me that he

executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

e M. /;(f muth o (SEAL)

Notary Public -
My commission expires: 120 34, 00¥

10/21/2005
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LAUGENOUR AND MEIKLE
CIVIL ENGINEERS

2260-3
November 17, 2005

EXHIBIT A-1

LEGAL DESCRIPTION
for
WINTERS INVESTORS, LLC

That real property situate in the City of Winters, County of Yolo, State of California, being a
portion of Section 21, Township 8 North, Range 1 West, Mount Diablo Meridian, and being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3, Maps and Surveys, Page 23, as said Lot is
described in Document Number 2004-0007937-00, and Lot B, as said Lot is described in that certain
Certificate of Compliance for Lot Line Adjustment, Document Number 2004-0005956-00, Yolo
County Records, and being more particularly described as follows:

BEGINNING at the Northeast corner of said Lot B; thence, from said POINT OF BEGINNING,
South 00°04'55" East 80.56 feet to the Southeast corner of said Lot B, said point also being the
Northeast corner of that Parcel described in Document Number 2004-0007937-00; thence,
continuing along the exterior boundary of said Parcel, South 00°00'23" West 1595.59 feet to a point
on the Northerly right-of-way of State Highway 128; thence, along said right-of-way, South
65°17'42" West 109.53 feet; thence, leaving said right-of-way, North 24°42'18" West 115.98 feet;
thence South 65717'42" West 15,00 feet; thence North 00°03'41" 764,98 feet; thence South 89°56'19"
343.77 feet; thence South 00°03'41" East 53.00 feet; thence South 89°56'19" West 99.99 feet to a point
on the Easterly right-of-way of Taylor Street; thence, along said right-of-way, North 00°03'41" East
307.64 feet; thence, leaving said right-of-way, North 90°00'00" West 28.00 feet to a point on the
Southeasterly line of said Lot B; said point also being the Northwesterly corner of said Parcel
described in Document Number 2004-0007937-00; thence, along said line, South 50°30'05" 42.38
feet to the Southwest corner of said Lot B; thence, along the Westerly line of said Lot B, North
00°04'55" West 626.53 feet to the Northwestern corner of said Lot B;
thence, along Northerly line of said Lot B, North 89°38'50" 668.13 feet
to the POINT OF BEGINNING.

Containing 15.97 acres, more or less.

End of description.

Page 1 of 1 '
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Exhibit B

EXHIBIT E-2

FIRST AMENDMENT TO MUTUAL BENEFIT AGREEMENT BETWEEN
WIN']_"ERS INVESTORS, LLC
~ AND
WINTERS JOINT UNIFIED SCHOOL DISTRICT

THIS FIRST AMENDMENT TO MUTUAL BENEFIT AGREEMENT (“Amendment
Agreement”) is entered into this day of _ January, 2006, by and between,

WINTERS INVESTORS, LLC, a California limited liability company,
hereinafter referred to as “Developer”

whose address is
1380 Galaxy Way, Concord, California 94522

and
WINTERS JOINT UNIFIED SCHOQL DISTRICT

Yolo County, California, hereinafter
referred to as "the District"
whose address is
909 West Grant Avenue, Winters, CA 96594,

RECITALS:

A, WHEREAS, On October 24, 2005, the District and Developer entered into a
certain Mutual Benefit Agreement (“Mutual Benefit Agreement”) regarding fees to be paid by
the Developer to the District in conjunction with the development of a certain subdivision
referred to in the Mutual Benefit Agreement as the Hudson-Ogando Parcel; and

B. WHEREAS, the parties to the Mutual Benefit Agreement wish to amend that
agreement to fix the amount of the payments to be made at a specified amount rather than by
reference to the index of Level I1 and Leve] TII fees;

NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the
District and Developer do hereby agree as follows:

1. Paragraph 1 of the Mutual Benefit Agreement shall be amended to strike the
phrase, “the equivalent of Level IIl fees in effect as of the date of payment as specifically
1
B11255v1 04691/0011
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Exhibit B

described herein. .., ” and substitute the phrase, “the sum of Six and 20/100 Dollars (36.20) per
square foot .., .” ' ‘

2, Paragraph 1 A: shall be amended to strike the phrase, “the equivalent of,” and
substitute the phrase, “the sum of Three and 10/100 Dollars (33.10) per square foot, in leu of

any ...

3. Paragraph 1 B. shall be amended to strike the phrase, “to be calculated as the

- difference between the first installment of Level II fees previously paid pursuant to Paragraph A
above, and the current ...,” and substitute the phrase, “the sum of Three and 10/100 Dollars

($3.10) per square foot, in lieu of any ... .”

4. This First Amendment to Mutual Benefit Agreement shall apply to and be binding
upon and inure to the benefit of the parties and their heirs, successors, assigns and personal
representatives and shall constitute covenants which shall run with the land as reflected in the
Memorandum of Mutual Benefit Agreement between the Parties recorded on December 2, 2005,
as Document No. 2005-0060153-00 in the Office of the County Recorder for Yolo County,

California.

5. Other than as amended herein, the Mutual Benefit Agreement shall remain in full
force and effect,

. 6. This First Amendment to Mutual Benefit Agreement shall be effective on the
same date as the Development Agreement between Developer and the City is recorded in the

Office of the County Recorder of Yolo County.

Winters Joint Union Winters Investors, LLC
School District _

By: l LW ' By: / Zﬁ /AM

Name: (% Athdt/ Name: - ’

Title: Z%ﬁﬂﬁ'ﬂ%w Title: /o T 2 g

811255v] 04691/0011
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

¢
)
State of California g;

County of Oﬁ\ifla do.:f"-'s.- °
Onb-tcem ban (5 2008 belore me,w £- Cueapn, /‘7‘64"1/ )u-é/-“-_

Date Name and Title of Officer {e.g., “Jane Doe, Nolarpfiublc’)
personally appeared /7lgmq= /f b fers .
. Namels} of Signet(s)
g.ﬁersonally known to me
proved 1o me on the basis of salistactory
evidence

o be the person{s) whose name(s) is/sre—
subscribed te the within instrument and
acknowledged to me that he/shedhey-executed
the same in  his/hertheir  authorized
} capacity(ies), and that by histhetther
ot rnnbtoels vty oot “*‘} signature(s) on the instrument the person(s), or
ANDRA K. CURRAN the entity upon behalf of which the person(s)

(S'JOMM. #1551891 acted, executed the instrument,

o)

NOTARY PUBLIG - CALIFORNA T
STACOUNTY

r.;yggr%mm fes March 9, 2009 |} WITNESS my hand and official seal.

o
e gt 2 s i
-
[ =3

" signaluie o) Notary Pubke

y

OPTIONAL

Though the information below is nol required by law, it may prove vaiuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this lorm to another document.

Description of Attached Document

Title or Type of Document;

Document Date: 7 Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer —

Slgne'r s Name: RIGHT THUMBPRINT

OF SIGNER

[0 Individual Top of (humb here ;
O Corporate Officer — Title(s): o
; {7 Pariner — [ Limited (J General QI
I 10 Altorney-in-Fact §|
(7] 3 Trustes é}
g £ Guardian or Conservator 9,'
o [J Other: &
] ;
é Signer Is Representing: Q:
)

Ig
€ 1999 Natonal Hotary Associahon = 9350 De Solo Ava.. PO Boa 2402 + Chalsworh, GA 91313-2402 - vwww.NalionalNotaiy.org Prog. N 5507 Reorder: Call Toll-Free 1-800-876-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

5% R S A A R N A R R B e A A B N A B A A R N A R S R RGS C

(3 State of California 3
@ County of A D)
{ belfore me, _ )j
f\' Date Name and Tille of Oflicer [e.g., “Jane Dae, Nolary Publi (ﬁ
% ersonally appeared %
@:} P y pp . Nama[s) of Signer(s) \:)?
? b’personally known tome 33
‘ O proved to me on the basis of satisfaclory %
- . : : evidence 2
@ to be the person(s) whose name(s) is/are )
(& subscribed to the within instrument and 0
@ acknowledged.to me thal he/shefthey executed )
@ the same in his/herftheir  authorized 2)
@ ' : : capacity({ies), and that by his/herftheir )
@ signature(s} on the instrument the person(s), or 9
& the entity upon behall of which the person(s) 5)
& acled, executed the instrument. 5
(z‘ WITNESS my hand and off Cla| sear B
(g’ Slgnatwe nTNulary Public :;'J)
@ OPTIONAL )
fg; Though the informalion below is not required by iaw, it may prove valuable to persons relying on the documen! and could prevant @
@’- fraudulent removal and reattachment of this form te another document. )
[% Description of Attached Document ;
? Title or Type of Document: F "' + J 4 %
? Document Date: Number of Pages: %
¢ ;/;

@ Signer(s) Other Than Named Above: ;3
E  Capacity(ies) Claimed by Signer _ ;
(&: Signer’s Name: RIGHT THUMBPRINT ;ﬁ
o OF SIGNER %
& 0) Individual Top of Ihumb here 2)
fk [t Corporate Otficer — Title(s): Pj
@ O Partner -— (J Limited {7 General )
’\4 R (:
& 1 Attorney-in-Fact 2
(3 Ol Trustee %
& (7 Guardian or Conservator )
(§ {] Other: ‘j)
@ Signer is Representing: ’?:J
‘\’D

SCOCACAATE &7&7"*&"\

Prod. No 5907 Rgprder: Catl Toll-Free 1-800-875-6B27

© 1599 Nabonal Nulary Association « 5350 De Salo Ave . PO. Box 2402 + Chalswnnh CA 91313-2402 » wenv. nnhumlmtawoug
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Exhibit B

EXHIBIT £-3

FIRST AMENDMENT TO MUTUAL BENEFIT AGREEMENT BETWEEN
WINTERS INVESTORS, LLC
AND

WINTERS JOINT UNIFIED SCHOOL DISTRICT

THIS FIRST AMENDMEN%TO MUTUAL BENEFIT AGREEMENT (*Amendment
Agreement”) is entered into this @ day of January, 2006, by and between, :

WINTERS INVESTORS, LLC, a California limited liability company,
hereinafter referred to as “Developer” :

whose address is
1380 Galaxy Way, Concord, California 94522

and
WINTERS JOINT UNIFIED SCHOOL DISTRICT

Yolo County, California, hereinafter
referred to as "the District"”
whose address is
909 West Grant Avenue, Winters, CA 96594,

RECITALS:

A. WHEREAS, On April 20, 2005, the District and Developer entered into a certain
Mutual Benefit Agreement (“Mutual Benefit Agreement”) regarding fees to be paid by the
Developer to the District in conjunction with the development of a certain subdivision referred to

in the Mutual Benefit Agreement as the Callahan Estates Parcel; and

B. WHEREAS, the parties to the Mutual Benefit Agreement wish to amend that
agreement to fix the amount of the payments to be made at a specified amount rather than by
reference to the index of Level I and Level 1T fees;

NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the
District and Developer do hereby agree as follows:

I. Paragraph 1 of the Mutual Benefit Agreement shall be amended to strike the
phrase, “the equivalent of Level II fees in effect as of the date of payment as specifically
1
B11255v] 04691/0011
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Exhibit B

described herein...,” and substitute the phrase, “the sum of Six and 20/100 Dollars ($6.20) per

square foot ... .”

2. Paragraph 1 A. shall be amended to strike the phrase, “the equivalent of,” and
substitute the phrase, “the sum of Three and 10/100 Dollars ($3.10) per square foot, in liey of

any ...

3. Paragraph 1 B. shall be amended to strike the phrase, “to be calculated as the
difference between the first installment of Level II fees previously paid pursuant to Paragraph A
above, and the current ...,” and substitute the phrase, “the sum of Three and 10/100 Dollars

($3.10) per square foot, in lieu of any ... .”

4. This First Amendment to Mutual Benefit Agreement shall apply to and be binding
upon and inure to the benefit of the parties and their heirs, successors, assigns and personal
representatives and shall constitute covenants which shall run with the land as reflected in the
Memorandum of Mutual Benefit Agreement between the Parties recorded on August 15, 2005,
as Document No. 2005-0039876-00 in the Office of the County Recorder for Yolo County,

California.

5. Other than as amended herein, the Mutual Benefit Agreement shall remain in full
force and effect,

6. This First Amendment to Mutual Benefit Agreement shall be effective on the
same date as the Development Agreement between Developer and the City is recorded in the

Office of the County Recorder of Yolo County.

Winters Joint Union Winters Investors, LL.C

School District

By: M/ W , By:  / Zé/y'z;/«—é
Name: /Dt & v Xhit7 Name: -
Title: Ju I'ﬁ/W Title: wm;w:;?/g o e

Bii255v] 04691/001]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
_ 8

g

State of California

County of (1 W\J{'M Gm‘fq : .
On }acm bes /‘I:_ JOO-r before me, Sﬂndﬂ-ﬁ L Cuensnm ,/Iﬂfﬂﬂf P«-ﬁ&- ,

Date Name and Tille of Olicer [e.g., ~Jane Doe, Nofary Pubic’)

. personally appeared __ Jhomas /5 lhafer - |

Narna(s) of Signes(s}

?rsona!ly known to me
proved to me on the basis of satisfactory

evidence

to be the person{s) whose name(s} is/are—

subscribed to the within instrument and

acknowledged to me that he/shedheyexacuied

the same in his/hettheir~ authorized

capacity(ies), and- that . by hisfhestivefr
Ao “T signature{s) on the instrument the person(s), or

the entity upon behalf of which the person(s}

%’g‘gﬁg.&%ﬁl@ g acted, executed the instrument.
NOTAAY PLBLIC - GALFORNIA

Y/ EAACOS O 1y W!TNEZS my hand and official seal.

- Signaluie ol Notary Public

P e

PO O T Owww W WS

OPTIONAL

Though the informaltion below is not requirad by law, il may prove valuable lo persons relying on the document and could prevent
frauduient removal and reattachment of this form lo another document.

Description of Attached Document

Tille or Type of Document: ‘.‘ d‘,-qug 4 /M / f (depaemen? —
Wirkins Znvesfra ctc 8rnd R0 ans Taond Lins 5ed Sehw! BistaccT
Number of Pages:

Document Date:

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:
! RIGHT THUMBPRINT
OF SIGHER
Top of thumby here

N

O Individual

[0 Corporate Officer — Title{s):
[J Pardner — ) Limited O General
) Attorney-in-Fact

(1 Trustee

[J Guardian or Conservator

(1 Other:

Signer Is Representing: J "J

€ 1992 Navional Nolaly Assocealion « 9350 De Soto Ave., P.O. Box 2402 - Chalsworlh, CA 91313 2402 « www.NatioralNolary 019 Piad. No 5907 Reorder Call Toll-Fiee 1-800.876-6827
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CALIFOBNIA ALL-PURPOSE AOKNOWLEDGMENT

State of California

County of \.’Dl D

On ‘& aO\ O '9 before me, M&MMMMB)
Date Name and Tille of Otficer (e.q., “Jane Dag, Nelary Public')
IJ(T

personally appeared D(l lQ._ ( M ,

Name(s) of S]gner{s]

Woersonally known to me
[J proved 1o me on the ba5|s o} satisfactory
evidence

to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowiedged to me that he/she/they executed
the same in his/her/their  authorized
capacity(ies), and that by his/her/their
signature(s) on the instrumant the person(s), or
LAURA M, SMID the enlity upon behalf of which the person(s)
Commission # 1472156 acted, executed the instrument.
Notary Public - Cakomia £
Yolo Counly

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
frauduient removal and realtachment of this form o another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signet(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer’s Nama:
RIGHT THUMBPRINT
OF SIGNER

(0 Individua! Top of thumb here
O Corporate Officer — Title(s}):
{1 Partner — ] Limited [ Genera)
O Attorney-in-Fact

(3 Trustee

(0 Guardian or Conservator

{J Other:

Signer Is Representing:

5 & A =
©19%9 Na1-unal Notary Assucralwn * 9350 e Solo Ave , PO 8ox 2402 « Chatsworlh, CA 91313 2&02 * Wi nauonalnolaryo:g Prod. Nn 5807 Reordet. Call Tol- Fnen 1-B00-876-6827
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LAUGENOUR AND MEIKLE
CIVIL ENGIMELRS

2260-3

EX”I?I r F Novembar 22, 2005

EXHIBIT A-1

LEGAL DESCRIPTION
' for
: PARCEL “A”
DEDICATION TO THE CITY OF WINTERS
for
HOFFMAN LAND DEVELOPMENT COMPANY

That real property situate in the City of Winters, Yolo County, Stale of California, lying in the
South half of Section 21, Township 8 North, Range 1 West, Mount Diablo Meridian, being a
portion of that Parcel described in Doc-2004-0007937-00, Yolo County Records, also being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3 of Maps and Surveys, at Page 23, more

particularly described as follows:

. BEGINNING at a point on the Eastern line of said Parcel described in Doc-2004-0007937-00,
said poinl bears North 00°00’23" East 159.85 feet from the Southwest corner of Lot A, as said
Lot appears on Subdivision Map No. 4284 “CARTER RANCH PHASE 1°, filed for record in
the Yolo County Recordex’s Office, in Book 2000 of Maps, at Page 170; thence, from said

POINT OF BEGINNING, leaving said Eastern line, North 89°59'37” West 161.78 feet to the
Westerly line of said Parcel; thence North 00°03'41” East 374.65 feet; thence South 89°59'37”
East 162.22 feet to a point on the Eastern Jine of said Parcel, said point also being the Western
line-of Main Street, as shown on said Subdivision Map No. 4284; thence, along said line and

the Western line of said Lot A, South 00°00°23” West 374,65 feet, more or less, to the POINT OF

BEGINNING.
The parcel of land described above contains 1.39 acres, more or less.

End of description.
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LAUGENOUR AND MEIKLE
CIVIL ENGINEERS

2260-3
November 22, 2005

EXHIBIT A-2

LEGAL DESCRIPTION
for
' PARCEL “B"
DEDICATION TO THE CITY OF WINTERS
for
HOFFMAN LAND DEVELOPMENT COMPANY

That real property situate in the City of Winters, Yolo County, State of California, lying in the
South half of Section 21, Township 8 North, Range 1T West, Mount Diablo Meridian, being a
portion of that Parcel described in Doc-2004-0007937-00, Yolo County Records, also being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3 of Maps and Surveys, at Page 23, more

particularly described as follows:

BEGINNING at a point on the Eastern linc of said Parcel described in Doc-204-0007937-00, said
point also being the Southwest corner of Lot A, as said Lot appears on Subdivision Map No.
4284 "CARTER RANCH PHASE 17, filed for record in the Yolo County Recorder’s Office, in
Book 2000 of Maps, at Page 170; thence, along said Eastern line, South 00°00°23” West 35.38
feet to the Southeast corner of said Parcel; thence, along the boundary line of said Parcel, South
65°17'42” West 109.53 feet; thence North 24°42'18” West 115.98 feet; thence South 65°17/42"
West 15.00 feet; thence North 00°03'41” West 141,93 feet; thence, leaving said boundary line,
South 89°59'37” East 161.78 feet to the Easterly boundary line of said parcel; thence, along said
line, South 00°00'23" West 159.85 feet, more or loss, to the POINT OF BEGINNING.

The parcel of land described above contains 0.75 acres, more or less.

End of description.
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CIVIL ENOINEERING

LAND BURYEYIND

[LM FLANNING

LAUGENOUR AaND MEIKILE
608 COURT SIREET, WOODLAND, CA 25635
PHONE(5)0) BET-1755
FAX:(530) 6674602

EXHIBIT A-3
DEDICATION TO THE CITY OF WINTERS

A PORTION OF LOT 3, BANK OF YOLO
SUBDIVISION, BOOK 3, MAPS & SURVEYS,
PAGE 23 BEING A PORTION OF SECTION 21,
TOWNSHIP 8 NORTH, RANGE 1 WEST, M.OM.
YOLO COUNTY, CALIFORNIA

SHEET 1 OF 1 NOVEMBER 22, 2005

OEDICATION EXHIBIT
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City of Winters
Formula for Calculating Adjustment to annuity -Hudson/Ogando
Projected . _u_.o_.mn*ma
Average Projected Property Total
Assessed Property Transfer Projected Property Total
Value per Tax Per TaxPer Revenue per Tax per Transfer Revenue per
- Unit - Unit Unit unit Sales Price Unit Tax per unit unit
Single Family  Low Density 600,000 1,036.20 330.00 1.366.20 - - -
Single Family Medium Density 500,000 - 863.50 275.00 1,138.50 - . -
Single Family Very Low 129,000 22278 70.95 29373 - - -
Single Family Low to Mod .- 258,000 - 44557 141.90 587.47 - - -
Total Revenues 89,551.86 2851970 1 18,071.56 - - -
Average Revenue per Unit {(Property Tax & Transfer Tax) 1.639.88 -
Projected Per unit cost for services 2,000.00
Increase per State of California 100% 2,000.00
Division of Labor Statistics and Research .
Consumer Price index Calculator for San Francisco Bay CPI
All Urban Consumers, April 1-April 1 of each year
Projected Shortfall from Property & Property transfer tax 360.12 2,000.00
Increase/(Decrease) in Annuity Contribution 1,639.88

EXHIBZLT
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Average

projected
(A} (0.02277) _ Revenue
less fiscal analysis projected revenues 1,639.88
Increase(decrease) in average projected revenues XXXX

Increase in
Service Cost

{1980} (B) per Unit
(Increase} Decrease in Annuity Contribution XXXX

(Calculated change in average projected revenues less
increase in Service cost per unit)

A=Average sales price of homes sold April 1-March 31 each year {copi
B=Division of Labor Statistics and Research Consumer Price index
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CITY OF WINTERS
ORDINANCE NO. 2008-14

| AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF WINTERS ADOPTING A FIRST AMENDMENT TO THE DEVELOPMENT

Section 1:

AGREEMENT FOR THE HUDSON-OGANDO SUBDIVISION

The City Council of the City of Winters hereby ordains as follows:

Recitals

A,

To strengthen the public planning process and encourage private participation in
comprehensive planning, the Legislature of the State of California adopted Section
65864 et seq., of the Government Code (“Development Agreement Statute”), which
authorizes the City of Winters and any person having a legal or equitable interest in
real property to enter into a development agreement, establishing certain development
rights in property subject to a development agreement. '

On December 19, 2005, the City of Winters and Winters Investors, LL.C, a California
limited liability company (“the Developer"), executed a development agreement
(“Development Agreement™) providing for the residential development of certain real
property commonly referred to as the Hudson-Ogando property (the “Project”)
located at Yolo County Assessot's Parcels No. 030-430-29 and No. 030-430-13
within the boundaries of the City of Winters (the “Property™).

The severe and adverse change in economic conditions that has occurred subsequent
to the execution of the Development Agreement by the City and Developer has
threatened the economic viability of the Project.

In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City of Winters, and the
Developer desire to enter into an amendment to the Development Agreement ("First
Amendment") to make certain modifications to the Development Agreement,
pursuant to Section 65868 of the Government Code and Chapter 15.72.210 of the
City of Winters Municipal Code.

The City of Winters Planning Commission conducted a noticed public hearing on the
First Amendment on , and has recommended the approval of the First
Amendment.

The City Council of the City of Winters has given the required notice of its intention
to adopt the First Amendment and has conducted public hearings thereon pursuant to
Government Code Section 65867.
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G. In accordance with Section 65867.5 of the Government Code, the City Council finds
that the provisions of the First Amendment and its purposes are consistent with the
goals, policies, standards and land use designations specified in the City’s General
Plan. :

H. The First Amendment has been reviewed in accordance with the California
Environmental Quality Act (“CEQA”™) and is exempt pursuant to CEQA Guidelines
Section 15061(b)(3).

Section 2:  Approval

Pursuant to the provisions of Government Code §65864 et seq. and Chapter 15,72 of Title 15 of
the Winters Municipal Code, the City Council of the City of Winters hereby:

1. Adopts and approves that certain document entitled, “First Amendment to
Development Agreement By and Between the City of Winters and Winters Investors, LLC”
relating to the development of the Property commonly know as the “Hudson-Ogando
Subdivision,” attached hereto as Exhibit A and incorporated herein by reference.

2. Authorizes and directs the Mayor to sign the document on behalf of the City after
the effective date of this Ordinance and after it has first been signed by the duly authorized
representatives of Winters Investors, LLC.

3. Authorizes and directs the City Clerk to record the document, after it is signed by
both parties, in the Office of the Recorder of Yolo County.

Section 3. Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction or
preempted by state legislation, such decision or legislation shall not affect the validity of the
remaining pottions of this Ordinance. The City Council of the City of Winters hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause or phrase
not declared invalid or unconstitutional without regard to any such decision or preemptive
legislation.

Section 4, Effective Date.

This Ordinance shall be in full force and effect 30 days after its adoption and shall be
published and posted as required by law. The City Clerk of the City of Winters shall cause this
Ordinance to be posted and published in accordance with 36933 of the Government Code of the
State of California.
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The foregoing Ordinance was infroduced at a regular meeting of the City Council of the
City of Winters, California, held on , 2009 and was passed and adopted at a regular

meeting of the City Council held on » 2009 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Mayor

ATTEST:

City Clerk

1168348.2
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NOTICE OF PUBLIC HEARING

TO; Interested Parties
FROM: Winters Community Development Department
DATE; November 13, 2008

SUBJECT: Notice Of Public Hearing To Take Action On Proposed Ordinance 2008-14 - First
Amendment to an Agreement By and Between the City of Winters and Winters Investors
Relating to the Development of the Property Commonly Known as the Hudson-Ogando
Property (APNs 003-430-13 and 003-430-33).

Applicant: City of Winters

Description of the Project: Given the extraordinary economic climate, the City of Winters desires to amend
the January 2006 Hudson-Ogando Development Agreement (DA). The proposed Amendment includes:

1. Extending term of DA to 12/31/2016.

2. Updating the subject property’s Assessor Parcel Numbers

3. Correcting error in reference to City of Winters Municipal Code for DAs.

4. Correcting error in reference to Rights Retained by the City.

5. Shifting filing of final map from December 10, 2008 to the discretion of the developer. All development
is to occur under the provisions of a DA.

8. Changing building permit allocation from 30 units in year two to 31 units.

7. Affirmation that issuance of building permits shall be governed by the DA.

8. Tying the construction of the required number of affordable dwelling units to one affordable unit per the

construction of every six market rate units.

8. Provision for advancement or deferment of up to 50% of building allocation per year to adjust to
changing economic conditions.

10. Deferred payment of impact fees for building permits issued on or before June 30, 2010 to payment of
50% at issuance of building permit and 50% at issuance of certificate of occupancy.

11. Shifting conveyance of land for Public Safety Center from filing of final map to within 30 days of
effective date of the First Amendment of the DA. :

12. Shifting payment of park fees from filing of final map to a pro-rata basis at building permit and the
valuation date for the park land appraisal from recording of DA to recording date of the First
Amendment DA.

13. Shifting payment of police, fire and general municipal facilities fees from filing of final map to either
concurrently with issuance of first building permit for all 72 residential units or payment with each
building permit at the then current fees.

14. Shifting payment to library and pool funds from final map to issuance of the first building permit.

15. Shifting payment for Urban Water Management Plan from recordation of final map to issuance of the
50" market rate building permit.

16. Provision for reimbursement of costs advanced for the construction of Well No. 7, transfer to the City of
the well design documents, the potential funding by the City for the completion of the well, and the
reimbursement of costs for the completion of the well.

17. Provision for the City's construction and reimbursement of the required masonry wall and landscaping.

Project Location: Noithwest side of Grant Avenue and Main Street, Assessor Parcel Numbers 003-430-13

381



and 003-430-33.

Environmental Determination: A Mitigated Negative Declaration and Mitigation Monitoring Program
(Resolution No. 2005-56) was adopted on November 15, 2005 for the Hudson Ogando Development

- Agreement. Per Section 15060c2 of the CEQA Guidelines, the proposed DA Amendment is not subject to
CEQA due to the lack of direct or reasonably foreseeable indirect physical change to the environment which
would result from the adoption of the proposed Amendment to that Development Agreement,

Public Hearing: A public hearing will be held to consider action on the project on Tuesday. November 25"
2008 before the Planning Commission. This meeting will start at 7:30 p.m. at the City Council Chambers
located on the first floor of City Hall at 318 First Street, Winters, California. "

in compliance with the Americans with Disabilities Act, if you are a disabled person and you need a disability-
refated modification or accommodation to participate in these hearings, piease contact City Clerk Nanci Milis at
(530) 795-4910, ext. 101. Please make your request as early as possible and at least one-full business day

before the start of the hearing.

The City does not transcribe its hearings. if you wish to obtain a verbatim record of the proceedings, you must
arrange for attendance by a court reporter or for some other means of recordation. Such arrangements will be

at your sole expense.

If you wish to challenge the action taken on this matter in court, the challenge may be limited to raiéing only
those issues raised at the public hearing described in this notice, or in written correspondence delivered to the

Planning Commission prior to the pubic hearing. '

Availability of Documents: The project file is available for public review at the Community Development
Department, Winters City Hall, 318 First Street, Winters, CA 95694. Copies of the Staff Report will be

available on the City’s website at http./cityofwinters.org/administrative/admin_council.htm

For more information regarding this project, please contact Kate Kelly at (530) 902-1615.
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PROOF OF PUBLICATION
(2015.5 C.C.P)

STATE OF CALIFORNIA
COUNTY OF YOLO

Iam a citizen of the United States and a resident
of the County aforesaid; I am over the age of
eighteen years, and not a party to or interested in
the above-entitled matter. I am the principal
clerk of THE WINTERS EXPRESS, a newspa-
per of general circulation, printed and published
in the City of Winters, County of Yolo, and
which newspaper has been adjudged a newspa-
per of general circulation by the Superior Court
of the County of Yolo, State of California, under
the date of December 24, 1951, Case Number
12461; that the notice, of which the annexed is a
printed copy (set in type not smaller than non-
pareil), has been published in each regular and
entire issue of said newspaper and not in any
supplement thereof on the following dates, to-

wit : November 13, 2008.
I certify (or declare) under penalty of perjury

that the foregoing is true and correct.

Dated at Winters, California, this 13th day of
November, 2008.
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CALIO)

PLANNING COMMISSION
STAFF REPORT

TO: Chairman and Planning Commissioners
DATE : November 25, ZOW
FROM: Kate Kelly, Contract Planner

SUBJECT.  Public Hearing To Take Action On Proposed Resolution 2008 - 46 Rescinding
Resolution No. 2006 - 03 Establishing A Citywide Habitat Mitigation Program and
Adopting the Amended Citywide Habitat Mitigation Program.

RECOMMENDATION: Staff recommends that the Planning Commission take the following
actions: :

1} Receive the staff repont;

2) Conduct the public hearing;

3) Recommend to the City Council approval of proposed Resolution 2008 - 46 rescinding
Resolution No. 2006 - 03 establishing a Citywide Habitat Mitigation Program and adopting
the Amended Citywide Habitat Mitigation Program.

BACKGROUND: On May 2, 2006 the City adopted the Citywide Habitat Mitigation Program.
Since then efforts have been made to implement the program’s required easements. Those
efforts have ceased due to the economy and the development projects coming to a halt. The
initial work identified two areas in the Citywide Habitat Mitigation Program which warrant
amendment:

> Area of Qualifying Land
» Review of Qualifying Conservation Entities

Qualifying Land

Currently the Citywide Habitat Mitigation Program requires mitigation to occur on lands generally
located within 7 miles of Winters in Yolo County and if mitigation is not possible in Yolo County
then in an approved mitigation bank in Solana County that is within 7 miles of Winters. At this
time there are no approved mitigation banks in Solano County within 7 miles of Winters.

When the Citywide Habitat Mitigation Program was originally proposed, Qualifying Land included
those lands located within a seven mile radius of Winters in both Yolo and Solano County.

Maria Wong of the Yolo Natural Heritage Program expressed concern that mitigation for Winters
projects located in Solano County would not be credited to the Yolo Natural Heritage Program
and that this would create a burden for that Program. Based upon Ms. Wong'’s concerns, the
general boundary for Qualifying Lands was directed to Yolo County.

The City of Winters is a member of the Joint Powers Authority which manages the Yolo Natural
Heritage Program and looks forward to continued participation in that Program. The Yolo Natural
Heritage Program is currently working on a large mitigation receiving site near Winters that will
potentially provide an excellent mitigation and conservation opportunities. Projects such as this
provide incentive for mitigation to occur in Yolo County and the City looks forward to required
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mitigation being met with such projects whenever feasible.

The past two years of work on implementing mitigation easements for recently approved Winters
projects has shown that it is essential to have wide range of opportunities for mitigation. The
current limitation directing mitigation to Yolo County has hindered the City's Program. As a
result several otherwise excellent mitigation sites located very close to Winters in Solano County
were disallowed. This has proved to be a challenge in establishing mitigation for the

development projects.

The biological resources that may be impacted by development projects in Winters are part of a
targer biological community that occupies both Yolo and Solano Counties. On a human scale,
Solano County is also strongly a part of the Winters community. Mitigation located near Winters
in Solano County would benefit both the biologicai and human communities. For that reason
staff recommends including Solano County in the 7 mile radius for Qualifying Lands.

Qualifying Conservation Entity
One of the requirements of the Habitat Mitigation Program is that the entity or organization that

holds the mitigation easement/land must be acceptable to the City. As the City has begun to
implement the Habitat Mitigation Program, it has become apparent that it would be beneficial to
clarify how potential conservation entities are reviewed and accepted by the City.

Mitigation is the most demanding form of conservation because it must fulfill regulatory
requirements and uphold the public trust of a community in perpetuity. Because of these
demands and responsibilities the conservation entities that hold mitigation easements/lands must
have a long-term proven track record of holding and administering easements/lands. The
proposed amendments to the Habitat Mitigation Program are to clarify for applicants and
potential conservation entities how the City reviews and considers potential conservation entities.

The list of required information outlined in “Required Information for Proposed

Conservation Easement Holders” is intended to assist the City in determining if the proposed
entity is legitimate, has an established track record in holding and managing conservation
easements/lands, and has the organizational structure to carry out the proposed mitigation is a
legally defensible, perpetually sustainable manner.

The criteria listed in the Qualifying Conservation Entity section of the Habitat Mitigation Program
is based upon criteria utilized by adopted by Yolo County LAFCO in their Agricultural Mitigation
Program and the membership screening process used by the California Council of Land Trusts.

FISCAL IMPACT: None

ATTACHMENTS:

1) Resolution 2008 - 46 Rescinding Resolution No. 2006 - 03 Establishing A Citywide
Habitat Mitigation Program and Adopting the Amended Citywide Habitat Mitigation
Program.

2) Amended Habitat Mitigation Program

3) Public Notice
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RESOLUTION NO. 2008 - 46

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
RESCINDING RESOLUTION NO. 2006 - 03 ESTABLISHING A CITYWIDE HABITAT
MITIGATION PROGRAM AND ADOPTING THE AMENDED CITYWIDE HABITAT

MITIGATION PROGRAM :

WHEREAS, Resolution 2006-03 established the Citywide Habitat Mitigation Program; and

WHEREAS, the Citywide Habitat Mitigation Program is critical to maximizing community benefit from
coordinated implementation of project-level habitat mitigation requirements;

WHEREAS, the City is desirous of amending the Citywide Habitat Mitigation Program to include
Solano County within the 7 mile radius for Qualifying Lands and to clarify the qualifications and review process
for the selection of Qualified Conservation Entities; and

WHEREAS, the attached City of Winters Habitat Mitigation Program is consistent with the
direction of the City Council and with the City General Plan.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Winters that:
1) Resolution 2006-03 establishing the Citywide Habitat Mitigation Program is rescinded.

2) The City of Winters Habitat Mitigation Program, as amended, is hereby adopted as
official policy of the City of Winters.

3) The staff is directed to ensure that this program is fully implemented in the course of
implementing development approvals.

| HEREBY CERTIFY THAT the foregoing resolution was duly and regularly adopted by the City
Council of the City of Winters, County of Yolo, State of California, on the day of December 2008, by
the following vote:
AYES;
NOES:
ABSENT.

ABSTAIN:

Michael Martin, Mayor

ATTEST:

Nanci G. Milis, City Clerk
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CITY OF WINTERS
HABITAT MITIGATION PROGRAM

The City currently faces oversight of the implementation of various habitat mitigation
requirements associated with recently approved and pending development project
approvals. The purpose of this program is to establish a framework for acceptable
satisfaction of these requirements.

The program is formatted as follows:

State and Federal Framework page 1
Swainson’s Hawk
Other Raptors
Burrowing Owls
Valley Elderberry Longhorn Beetle (VELB)
Seasonal Wetlands Habitat and Species
General Plan Policy Framework page 5
Approved Projects page 7
Caliahan Estates
Creekside Estates
Hudson/Ogando Subdivision
Winters Highlands Subdivision
Summary of Habitat Preservation Acreage Requirements

Statement of Guiding Values page 10
Mitigation Strategy by Resource page 11
Swainson’s Hawk
Other Raptors

Burrowing Owls
Valley Elderberry Longhorn Beetle (VELB)
Seasonal Wetlands Habitat and Species
Framework for Mitigation page 13
Qualifying Land
Qualifying Conservation Entity
Minimum Standards for the Agreement
Requirements for the Submittal

STATE AND FEDERAL FRAMEWORK

Swainson’s Hawk -- The Swainson’s Hawk is listed as a “threatened” species under
the California Endangered Species Act (CESA) and is also protected pursuant to
Section 3503.5 of the State Fish and Game Code and the Federal Migratory Bird Treaty
Act. Swainson's Hawk impacts are generally distinguished as nesting impacts and
foraging impacts. Nesting impacts are those that remove or disturb occupied nesting
habitat, including native or nonnative trees along riparian corridors, roadside trees, or
isolated trees or groups of trees. Foraging habitat impacts are those that remove
suitable foraging habitat, such as open grasslands and agricultural lands that are

1
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compatible with their foraging behavior (i.e., hay, grain, and row crops and pasturelands
with low vegetative height).

To mitigate impacts to Swainson’s Hawk nesting and foraging habitat, mitigation strategies
are generally imposed in accordance with California Department of Fish and Game
(CDFG) guidelines set forth in the “Staff Report Regarding Mitigation for Impacts to
Swainson’s Hawks in the Central Valley of California” (CDFG, 1994). Pre-construction
nesting surveys are required to be conducted during the nesting season. If an active nest
is located, or if previously active nests are documented by CDFG, mitigation measures
may include delineation of no-construction buffer zones around the active nest site and/or
a delay of construction until nestlings have fledged. CDFG guidelines require mitigation
for losses of Swainson's hawk foraging habitat within ten miles of an active nest, and
indicate that such losses can be mitigated by providing suitable habitat management (HM)
lands (i.e., foraging habitat) based on the following ratios:

a) Projects within one mile of an active nest shall provide one acre of HM land for
each acre of development authorized (1:1 ratio); :

b) Projects within five miles of an active nest tree but greater than one mile from the
nest tree shall provide 0.75 acre of HM iand for each acre of development
authorized (0.75:1 ratio);

c) Projects within 10 miles of an active nest tree but greater than five miles from an

active nest tree shall provide 0.5 acre of HM land for each acre of development
authorized (0.5:1 ratio).

Other Raptors — Other raptors are also protected pursuant to Section 3503.5 of the
State Fish and Game Code and the Federal Migratory Bird Treaty Act. In the local area,
- both nesting and foraging impacts are considered mitigated by the same measures that
apply to the Swainson's Hawk. Pre-construction surveys for the Swainson’s Hawk
include identification of nests for other raptor species and Swainson’s Hawk foraging
mitigation provides mitigation for other raptor foraging impacts.

Burrowing Owls — The Burrowing Owl is designated by the CDFG as a “species of
special concern” and is also protected pursuant to Section 3503.5 of the State Fish and
Game Code and the Federal Migratory Bird Treaty Act. The Burrowing Owl nests and
finds cover in subterranean burrows, typically those made by ground squirrels; however,
man-made structures, such as culverts, pipes, and debris piles are also used. It forages
primarily in open grasslands, but also uses agricultural types with low vegetative cover.

The Burrowing Owl is not a state or federally listed species; however, its status as a
species of special concern indicates that populations are declining or the species is
otherwise imperiled in California. Impacts to Burrowing Owls and other non-listed special-
status species are typically addressed during CEQA review. To mitigate impacts to
Burrowing Owl habitat, mitigation strategies are generally imposed in accordance with
CDFG guidelines set forth in the "Staff Report on Burrowing Owl Mitigation” (CDFG, 1995).
Surveys are required to be conducted for California Environmental Quality Act (CEQA)
review to verify potential habitat and/or the existénce of occupied habitat. If an active nest
2
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is located, mitigation measures may include delineation of no-construction buffer zones
around the active nest site and/or a delay of construction until nestlings have fledged.
Where potential habitat exists pre-construction surveys are also required.

CDFG guidelines require mitigation for losses of Burrowing Owl nesting or foraging habitat
based on acquisition and permanent protection of a minimum ratio of 6.5 acres of foraging
habitat per pair or unpaired resident bird. Enhancement or creation of new burrows on the
protected habitat is required at a ratio of 2:1. Avoidance buffers during the breeding and
nesting season may also be required.

Valley Elderberry Longhorn Beetle (VELB) — The VELB is listed as a “threatened”
species under the Federal Endangered Species Act (FESA). It is a wood boring beetle
that depends entirely on its host plant, the elderberry shrub, for habitat. Elderberry
shrubs are generally found in riparian and upland habitats throughout the Central
Valley, including the City of Winters. Potentially occupied shrubs are defined as having
stems greater than one inch in diameter regardless of the presence of emergence holes
(an indicator of VELB use). Shrubs that do not support stems greater than one inch are
not considered potential habitat. To mitigate impacts to the VELB, mitigation strategies
are generally imposed in accordance with United States Fish and Wildlife Service
(USFWS) “Conservation Guidelines for the Valley Elderberry Longhorn Beetle” (USFWS,
1999). Surveys are required to identify potentially occupied elderberry shrubs.

The USFWS has issued a programmatic consultation that requires mitigation as
summarized below. The actual mitigation ratio applied depends on several factors
- including whether the host plant is located in a riparian or non-riparian area, the actual size
of the branches that meet the one-inch minimum threshold, and presence of emergence
(exit) holes The guidelines provide a table to determine the appropriate mitigation ratio.

a) Avoidance with a minimum buffer zone of 100-feet around each plant.
Protection, restoration, and maintenance are required; or,

b) Transplantation to a conservation area; new plantings at a mitigation ratio
ranging from 1:1 to 8:1 (new planting to affected one-inch stems); over-story and
under-story native species plantings at a mitigation ratio ranging from 1:1 to 2:1
(native tree or plant to new eiderberry planting)

¢) The size of the conservation area depends on the number of plantings ~
approximately 1,800 square feet for every ten plantings (combined elderberry
and/or natives).

Seasonal Wetlands Habitat and Species — A variety of state and federal regulations
affect aquatic habitat and species, including the Federal Clean Water Act, the FESA,
the Fish and Wildlife Coordination Act, the State Porter-Coiogne Water Quality Control
Act, the CESA, the California Native Plant Protection Act, the State Fish and Game
Code, and State Wetlands Conservation Policy (Executive Order). Relevant agencies,
depending on the circumstances, include the US Army Corps of Engineers, USFWS,
CDFG, and the Central Valley Regional Water Quality Control Board (CVRWQCB).

3
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The impact analysis and mitigation determination process for aguatic resources starts
. with a biological assessment of on-site features, in particular wetlands. Wetlands are

defined differently at the federal and State level, with federal agencies requiring all three
wetland indicators (hydrology, soils, and vegetation) and the State requiring only one of
the three. Furthermore, wetlands policy differs as well. State policy is generally no net
loss of wetlands acreage and values; federal policy is general no net loss of wetlands
acreage or values.

If wetlands are present a delineation must be prepared and a determination must be
made as to whether they are jurisdictional (meaning they fall under the jurisdiction of the
US Army Corps of Engineers (ACOE) pursuant to Section 404 of the federal Clean
Water Act) or “isolated” meaning they are not adjacent to navigable waters and
therefore fall outside of the regulation of the ACOE pursuant to the Supreme Court's
ruling in Solid Waste Agency of Northern Cook County v. United States Army Corps of
Engineers, 531 U.S. 1569 (2001} ("SWANCC"). '

For avoided wetlands occupied or potentially occupied by federally listed invertebrates,
the USFWS generally requires a 250 foot buffer. If the wetlands are jurisdictional,
impacts to them will trigger either a general permit under Section 404 or an individual
permit. General Permits have already received National Environmental Policy Act
(NEPA} clearance. The most commonly applicable general permit that would apply to
projects in Winters is Nationwide Permit #39 which covers projects that impact less than
or equal to one half acre of wetlands and less than or equal to 300 linear feet of
streambed. Whether or not a project can qualify for a general permit is ultimately a
determination made by the ACOE. “Minimal impact’ standards and compliance with
general permit conditions factor info their decision. if the impacts from a project do not
fall under a general permit, then an individual permit is required and separate NEPA
clearance would be triggered as well.

Impacts to wetlands that contain or provide suitable habitat for federally listed species
trigger a consultation requirement under FESA, before a federal Incidental Take Permit
(ITP) can be issued to allow the project to move forward. If the wetlands are
jurisdictional, the consultation must satisfy FESA Section 7 and requires the USFWS to
render a formal Biological Opinion. If the wetlands are non-jurisdictional, the
consultation must satisfy FESA Section 10 and requires the preparation of a project-
level HCP.

The USFWS has issued a programmatic consultation for impacts to small areas (less
than one acre) of vernal pool habitat containing invertebrates. Projects with larger
impacts would not be covered by this consultation and may be subject to different

mitigation requirements.

a) a “preservation” requirement of 2:1 for mitigation at a mitigation bank or 3:1 for
mitigation on-site or at a non-bank location; and

b) a “creation” requirement of 1:1 for mitigation at a mitigation bank or 2:1 for
mitigation on-site or at a non-bank location.

4
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- For jurisdictional wetlands, Section 401 of the Clean Water Act triggers a requirement

for Water Quality Certification from the Central Valley Regional Water Quality Control
Board. For isolated wetlands similar regulatory authority is provided to the Regional
Board through Porter-Cologne Water Quality Control Act. The Water Quality
Certification is needed for both individual and general permits from the Corps and the
Certification is required before any such permit issued or authorized by the Corps can

be acted upon.

It should be noted that invertebrates in general, and “rare” listed plants under the
California Native Plant Protection Act, are not regulated under CESA. Therefore, unless
the wetlands lie within a stream bed or channel, CDFG has no direct permitting authority
except through CEQA. Through their CEQA authority, CDFG generally requires that
permanent wetlands be protected by no less than 100-foot setback buffer areas, and
intermittent streams and swales be protected by no less than a 50-foot non-building
setback buffer established on each side of the stream. They generally advise that
buffers be extended to protect riparian habitats. Where impacts to these resources will
result CDFG relies on the State policy of no net loss of wetlands acreage and values for
establishing mitigation. Section 1600 of the State Fish-and Game Code triggers the
requirement for a Lake or Streambed Alteration Agreement if activities are proposed
within the bed or bank of a river, stream, or lake including wetlands or riparian
vegetation associated with that stream.

At the local level, the City of Winters has separate relevant policies which are
discussed below.

GENERAL PLAN POLICY FRAMEWORK

The Winters General Plan adopted May 19, 1992, includes a Natural Resources
Element with the following goal and policies relevant to habitat values:

Goal VL.C:  To protect sensitive native vegetation and wildlife communities and habitat.

Policies:

VI.C.1. Prior to approving public or private development projects in areas
containing or adjacent to areas containing large trees, riparian
vegetation, wetlands, or other significant wildlife habitat, the City shall
require the project area and its environs be field surveyed for the
presence of special-status plant and animal taxa. Such field surveys
shall be conducted by a qualified biologist. If special-status taxa are
encountered during the field surveys, appropriate measures shall be
developed to minimize disturbance and protect identified populations
where feasibie.

VI.C.2. In regulating private development and constructing public improvements,
the City shall ensure that there is no net loss of riparian or wetland
habitat acreage and value and shall promote projects that avoid
sensitive areas. Where habitat loss is unavoidable, the City shall

5
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require replacement on at least a 1:1 basis. Replacement entails
creating habitat that is similar in extent and ecological value to that
displaced by the project. The replacement habitat should consist of
locally-occurring, native species and be located as close as possible to
the project site. Implementation of this policy should be based on
baseline data concerning existing native species. Study expenses
shall be borne by development.

VI.C.3. Unless there are overriding considerations as defined in the California

Environmental Quality Act, the City shall not approve any project that
would cause significant unmitigatible impacts on rare, threatened, or
endangered wildlife or plant species.

VI.C.4. The City shall support and participate in local and regional attempts to

restore and maintain viable habitat for endangered or threatened plant
and animal species:. To this end, the City shall work with surrounding
jurisdictions and state and federal agencies in developing a regional
Habitat Management Plan. Such plan shall provide baseline data for
the Winters area on special-status plant and animal taxa, including
Swainson hawk and the valley elderberry longhorn beetle, and provide
guidelines and standards for mitigation of impacts on special-status
taxa.

VI.C.5. The City shall require mitigation of potential impacts on special-status

plant and animal taxa based on a policy of no-net-loss of habitat value.
Mitigation measures shall incorporate as the City deems appropriate,
the guidelines and recommendations of the U.S. Fish and Wildlife
Service and the California Department of Fish and Game.
Implementation of this policy may include a requirement that project
proponents enter into an agreement with the City satisfactory to the
City Attorney to ensure that the proposed projects will be subject to a
City fee ordinance to be adopted consistent with the regional Habitat
Management Plan.

VI.C.6. The City shall undertake a feasibility study for the establishment of an

City of Winters
November 25, 2008

Open Space Preserve between the Urban Limit Line and Grant
Avenue west of I-505. Such preserve should be designed to provide
for a combination of uses including agriculture, habitat protection,
groundwater recharge, and educational and recreational activities.
The Open Space Preserve should, to the maximum extent possible, be
designed to function as part of the City's flood control and wastewater
discharge system. The City should consider requiring developments
that cannot mitigate wetlands or riparian habitat impacts on-site to
make in-liev contributions to the establishment, development, and
maintenance of the Open Space Preserve or other mitigations
consistent with the regional Habitat Management Plan.
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VI.C.7. The City shall promote the use of drought-tolerant and native plants,
especially valley oaks, for landscaping roadsides, parks, schools, and
private properties. '

VI.C.8. Parks, the drainage detention areas, and golf course development shall
incorporate areas of native vegetation and wildlife habitat.

VI.C.9. Large, older and historically-significant trees should not be removed
unless they are diseased or represent an unavoidable obstacle to
development. Development should be designed and constructed to
avoid adverse impacts on such trees.

VI.C.10.The City shall encourage and support development projects and
programs that enhance public appreciation and awareness of the
natural environment.

Policy VI.C.2 is most directly relevant and was used as the basis for local compensatory
replacement habitat requirements applied to recent project approvals, which are
discussed further herein.

APPROVED PROJECTS

The City has recently approved four significant residential projects (Caltahan Estates,
Creekside Estates, Hudson/Ogando, and Winters Highlands) that required discretionary
approvals and CEQA clearance. A brief summary of the habitat mitigation requirements
of each is provided below,

Callahan Estates Subdivision (approved April 5, 2005) -- The project is a residential
subdivision of 26.4 acres to create 120 single-family lots; Parceis A and D (exchange
lots); Parcels E, F, and G (open space lots); and Parcel X (detention pond/well site).

Habitat mitigation summary (full text of mitigation measures attached):
Other Raptors (MM #3) — Nest survey required. Avoidance required.

Burrowing Owl (MM #4) — Nest survey required. Preservation area required per
nest per DFG.

Swainson’s Hawk (MM #5) — 1:1 preservation of foraging land required for 26.4
acres. Payment of MOU fee allowed.

Wetlands Invertebrates (MM #5.1) — 0.25 acres seasonal wetlands in SE corner.
Avoid or do protocol surveys. Mitigation required pursuant to USFWS and DFG
requirements.

Seasonal Wetlands (MM #5.2) — 0.25 acres seasonal wetlands in SE corner plus
unknown acreage for Highlands Canal onsite. Local 1:1 mitigation required per
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GP Policy VI.C.2 located either at the City's Community Sports Park site north of
Moody Slough Road or at the wetlands site in the northeast corner of the Winters

Highlands property.

Creekside Estates Subdivision (approved May 17, 2005) -- The project is a residential
subdivision of 13.7 acres to create 40 single-family lots.

Habitat mitigation summary (full text of mitigation measures attached):

* Valley Elderberry Longhorn Beetle (VELB) (MM #4) — Species survey required.
Preservation area required per bush per USFWS.

Other Raptors (MM #5) — Nest survey required. Avoidance required.

Burrowing Owl (MM #6) — Nest survey required. Preservation area required per
nest per DFG.

Swainson’s Hawk (MM #7) — 1:1 preservation of foraging land required for 13.7
acres. Payment of MOU fee allowed.

Seasonal Wetlands — None. Not applicable.

Hudson/Ogando Subdivision (approved December 13, 2005) -- The project is a
residential subdivision of 15.97 acres to create 72 single-family lots (47 R-1 Iots on
10.06 acres; plus 25 R-3 lots on 3.63 acres), Parcel A (5,360 sf) for a small open space
or well site, and Parcel Y (93,608 sf) for a proposed City Public Safety Center .

Habitat mitigation summary (full text of mitigation measures attached):

Burrowing Owi (MM #4) — Nest survey required. Preservation area required per
nest per DFG.

Swainson's Hawk (MM #5) — 1:1 preservation of foraging land required for 15.97
acres. Payment of MOU fee allowed if MOU is in effect, otherwise land required.

Other Raptors (MM #8) — Nest survey required. Avoidance required.

Wetlands Invertebrates (MM #7) — 0.78 acre seasonal wetlands in the center of
the northern portion of the site. Avoid or do protocol surveys. Mitigation required
pursuant to USFWS, DFG, and RWQCB requirements, as applicable.

Seasonal Wetlands (MM #8 — 0.78 acre seasonal wetlands in the center of the
northern portion of the site. Local 1:1 mitigation required per GP Policy VI.C.2
located either at the City's Community Sports Park site north of Moody Slough
Road, at the wetlands site in the northeast corner of the Winters Highlands
property, or elsewhere as directed/approved by the City Council.
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Winters Highlands Subdivision (approved April 4, 2006) -~ The project is a proposed
residential subdivision of 102.6 acres to create 413 single-family lots (including 36 “duplex” lots)
on 49.49 acres, a 2.01 acre multifamily lot on which 30 apartments will be developed, a 10.63
acre park site (plus a proposed 10,000 square foot well site), a 7.43 acre wetlands/open space
area, an exchange parcel of 0.04 acres to the Callahan property to the south; and 32.81 acres
in public roads.

Habitat mitigation summary (full text of mitigation measures attached):

Wetlands Invertebrates (MM #4.3-1a) — Protocol surveys identified 0.67 acre of
populated seasonal wetlands (vernal pools) on-site. Mitigation is required
pursuant to USFWS requirements.

Seasonal Wetlands On-Site Preserve (MM #4.3.2a) -~ Preserve and Mmanage in
perpetuity 7.43 acres in northeast comer comprised of 0.99 acres
wetlands/vernal pools, 2.10 acres open space grasslands, and 4.33 acres of
open space buffer,

Swainson’s Hawk and Other Foraging Raptors (MM #4.3-3a) — 1.1 preservation
of foraging land required for 102.6 acres. Payment of MOU fee allowed if MOU
is in effect, otherwise land required.

Burrowing Owl (MM #4.3-4a/b) — Three owl pair/individuals identified. Pre-
construction nest survey required. 19.5 acres of habitat required to be preserved
and enhanced per DFG.

Seasonal Wetlands (MM #4.3-5a) — Local 1:1 mitigation required per GP Policy
VI.C.2 for the 0.54 acre of seasonal wetlands that occur in the Highlands Canai.
Local 2:1 mitigation required per GP Policy VI.C.2 for the 0.81 acre of wetlands
that occur outside the Highlands Canal. Total mitigation requirement 2.16 acres.
See specified performance criteria.

Other Raptors (MM #4.3-6a) — Nest survey required. Avoidance required.

Riparian Corridor Adjoining Dry Creek (MM #4.3-9a) — Restoration plan required
for 50 foot section on either side of Highlands Canal outlet (0.05 acre).

Summary of Habitat Preservation Acreage Requirements

Based on the information provided above by project, aggregate preservation
requirements by resources (as currently known) are as follows:

Burrowing Owl — 19.5 acres for Highlands (additional acreage may be required
depending on results from site surveys to be completed).

VELB -- 0 acres (additional acreage may be required depending on results from
site surveys to be completed).
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Swainson’s Hawk — 158.7 acres (Callahan 26.4, Creekside 13.7, Hudson 15.97,
Highlands 102.6).

Wetlands Invertebrates — 0.67 acre for Highlands (additional acreage may be
required depending on results from protocol surveys to be completed at Callahan
project sites).

Seasonal Wetlands — 3.19 acres (Callahan 0.25 + _?_ for Canal, Creekside 0.0,
Hudson 0.78, Highlands 2.16 comprised of 0.54 at 1:1 and 0.81 at 2:1)
(additionai acreage may be required depending on results from delineation of
Highlands Canal on Callahan site to be completed).

Total - 182.1 acres (additional acreage may be required depending on results
from site surveys to be completed as noted above).

STATEMENT OF GUIDING VALUES

It is the goal of the City to achieve the greatest possible social and habitat value from
the implementation of the City’s habitat mitigation requirements. This is another way to
achieve community gains from the various projects, in exchange for the right to develop
and the approval to convert these properties to new neighborhoods. Although these
development approvals have been planned in the General Plan to convert to residential
uses, there are still important community values to be gained in maximizing the
mitigation. The General Plan goal and policies listed above support this concept. In
light of this, the City will oversee the implementation of mitigation requirements based
on the following guiding values;

» Consolidate single-project mitigation into a large and biologically meaningful
preserve.

e Maximize open space and habitat value for Winters’ community.

e Coordinate with other cities and agencies to maximize land preservation
opportunities.  This shall include coordination with the JPA to maximize
opportunities for joint benefit. It is the intent of the City to remain a partner and
participant in the JPA and that this program be consistent with the efforts of the
JPA.

» Be flexible, practical, and efficient with resources and opportunities.

e Ensure that this Habitat Mitigation Program (HMP) has been satisfied as early as
possible and no later than prior to issuance of building permits. Require mitigation
implementation to be consistent with this program.

» Require land dedications generally, but allow use of established mitigation banks
under specified circumstances, where the habitat and monitoring requirements are
particularly complicated, regulated, or technical.
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» Where Swainson's Hawk mitigation for less than 40 acres is a requirement of a
project, as a last resort where the developer has made a compelling case to
demonstrate their inability to purchase land or easements pursuant to the program,
the City retains the authority to allow that developer to pay in-lieu fees through the

JPA,

MITIGATION STRATEGY BY RESOURCE

Overall Vision -- Strategies for each impacted biological resource are provided below.
If properly implemented, it is the intent that these strategies will result in contiguous
acreage of preserved land in proximity to the City comprised of open space and/or
cropland adjoining a local creek or slough with significant riparian values. The open
space or crop land would be used for Swainson’s Hawk mitigation. Mitigation for
Burrowing Owl, VELB, and/or seasonal wetlands would be incorporated into the open
space -or located between the open space/cropland (depending on the presence of
existing resources and physical characteristics) and the slough or creek area which
would be accepted as mitigation under General Plan Policy VI.C.2. Furthermore, this
land would be managed in a manner allowing for controlled open space recreational
value to be gained for Winters residents and children, in the form of education
programs, trails, viewing points, event gathering areas, etc.

In all cases, the mitigation land must not only be acquired and put under a conservation
easement, but the applicant must provide an appropriate endowment to cover
management of the land in perpetuity. The applicant must, therefore, provide a
management plan acceptable to the agencies and City that identifies the management
actions required for the land being set aside.

Swainson’s Hawk and Other Raptors — Swainson’s Hawk foraging land is easily
located throughout the local area and in proximity of the City. As such where mitigation
for Swainson’s Hawk is triggered, the City will generally not allow it to occur through a
mitigation bank, but rather require that it occur on land placed under easement by the
applicant, under the management of a local established land trust approved by the City
and acceptable to CDFG. In addition, preservation of Swainson’s Hawk land generally
has the dual effect of preservation of agricultural land in those cases where the foraging
land is agricultural row crop land.

The County and all cities within the County have a Memorandum of Understanding
executed with CDFG that allows for the payment of in-lieu fees to the Yolo County
Habitat Joint Powers Agency (JPA) as mitigation for the Swainson’s Hawk. These fees
are to be used to make purchases of Swainson’s Hawk foraging land and/or easements
on such land, for permanent conservation as a precursor to adoption of the Yolo County
Habitat Conservation Plan/Natural Community Conservation Plan (HCP/NCCP). To
date no purchases of mitigation land have been made by the JPA and the MOU has

expired.
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As written, the City approvals for the Callahan and Creekside projects defer to payment
of the in-lieu fees to the JPA for mitigation of Swainson’s Hawk. Whereas, the City's
approval of the Hudson and Highlands projects indicate that unless the MOU and/or the
countywide HCP/NCCP are approved and in effect, the applicants must directly secure
land dedications, and can not rely on payment of the in-lieu fee.

Therefore, for all four projects the City position is that the applicants will purchase and
set aside in perpetuity the appropriate acreage of Swainson's Hawk foraging land
consistent with the parameters of this report, through the purchase of the underlying
land and/or the development rights and execution of an irreversible conservation
easement to be managed by a local established land trust approved by the City.

Burrowing Owl — It is possible to successfully create Burrowing Owl habitat and
encourage use by Burrowing Owls. Additionally, this species shares some of the same
habitat requirements as the Swainson’s Hawk, primarily open grasslands. As such,
where mitigation for Burrowing Owls is required, the City will not generally allow it to
occur through a mitigation bank, but rather require that it occur on land placed under
easement by the applicant, adjacent to Swainson’s Hawk mitigation land (see
discussion above), and under the management of a local established land trust
approved by the City and acceptable to CDFG. “Stacking” of Burrowing Owl and
Swainson’s Hawk habitat on the same acreage is not supported by the City.

Valley Elderberry Longhorn Beetle — A similar situation exists for the VELB. The host

plant for this beetle is fairly easy to transplant. Similarly, the success rate for new
plantings is high. As such, where mitigation for VELB is triggered, the City will not
generally allow it to occur through a mitigation bank, but rather require that it occur on
land placed under easement by the applicant, adjacent to and on the fringes of
Swainson’s Hawk mitigation land (see discussion above), and under the management
of a local established land trust approved by the City and acceptable to the USFWS.

Seasonal Wetlands Habitat/Species — The technology for preservation and creation of
riparian and wetlands habitat is fairly standard and well understood but in many cases
poorly impiemented, managed and monitored. Where permitting approval from State or
federal agencies is required (as is the case for example where protected invertebrates
would be impacted) the mitigation requirements generally become no more technically
difficult, however the regulatory requirements seem to increase significantly in the form
of bureaucratic oversight. For this reason the City sees a logical distinction between
mitigating riparian and wetlands habitat losses pursuant solely to local General Plan
Policy VI.C.2 verses satisfaction of State and federal agencies requirements for
mitigation of impacts to jurisdictional wetlands and/or protected species.

Pursuant to the General Plan requirements, projects with impacts to riparian or wetland
features must mitigate those impacts with land acquisition in the same fashion
described above for the Swainson’s Hawk. There then needs to be new habitat created
on this land that replaces the habitat that was lost due to the project. This General Plan
mitigation will not be allowed to occur in a mitigation bank as that removes it from City
proximity and does not fully take advantage of the potential to permanently preserve
open space around the city.
12

City of Winters Draft Revisad Habitat Mitigation Program
November 25, 2008

399



To the extent that State or federal mitigation is also triggered for jurisdictional wetlands
and/or protected species, this may be allowed to be satisfied within the same land
acquisition but on separate acreage, but not to the extent that it limits or impairs full
satisfaction of the City’'s General Plan requirements and not to the extent that it might
limit the ability of the City and it's residents to gain open space recreational value from
the dedicated lands and have management autonomy over them. The City recognizes
that at both the State and federal level, agencies generaily do not support “multi-use”
management due to concerns regarding incompatibilities between human activities
(even passive) and habitat preservation. Should this be the case, then mitigation for
State and federal purposes must occur on separate land.

The mitigation text for the Callahan and Hudson projects specify that mitigation under
City General Plan Policy VI.C.2 is to take place at the City’s community sports park site
north of Moody Slough Road or at the preserved wetlands in the northwest corner of the
Highlands project site. However all non-mounded land at the community sports park
site will be needed for sports fields and the mounded areas will likely not be suitable for
surface wetlands creation due to the underlying landfill cells and hazardous materials
concerns. As part of the recent approval of the Highlands project a decision was made
not to preserve the wetlands in the northwest corner of the project. Therefore, the City
will exercise it's discretion to direct that the wetlands mitigation for Callahan and
Hudson be satisfied pursuant to this program in the same manner as will be required of

the Highlands project.

FRAMEWORK FOR MITIGATION

The City hereby establishes the following framework for habitat mitigation in Winters:
Qualifying Land

» Establish mitigation areas as close to town as practicable without detrimentally
affecting likely direction of future growth. The precise acceptability of a particular
mitigation property shall be decided on a case-by-case basis to avoid manipulating
the market. Generally favorable areas are those that occur in Yolo County within a
seven-mile radius of the current City limits (see Exhibit A). Priority shall be given to
mitigation sites in Yolo County.

» Isolated mitigation areas should be avoided. They should be contiguous to one
another or to other existing preserved land, or as a part of a larger conservation

strategy.

» Preserved areas must have equal or better habitat values for the subject species,
or must be restored and maintained in perpetuity to such level as part of the
mitigation. This shall be demonstrated through the submittal of an assessment of
biological value prepared by a qualified biologist acceptable to the City.
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Agricultural land may not be taken out of production for the purposes of qualifying
land for this program.

The property may be zoned or designated for any use but must be redesignated to
Agriculture, Open Space, or equivalent designation at the applicant’s expense.

The mitigation area shall be comprised of units of land that meet minimum size (40
acres) and shape requirements (grossly irregular parcels that preclude efficient
operation are not acceptable) so as to ensure efficient management. Whether or
not particular parcels of land proposed for mitigation are acceptable under these
requirements shall be evaluated by the City based on geographic and soil
characteristics, natural features (including topography, hydrology, and vegetation),
habitat values, adjacent property ownership and land use, etc.

Existing rural development on mitigation parcels is not acceptable and shall be
rejected or discounted from the caiculation of net mitigation credit. Planned or
proposed rural residential development on mitigation land shall render it
unacceptable for this program.

The mitigation land shall have adéquate water supply to support the agricultural
use and the water supply shall be protected in the conservation easement.

Proposed mitigation land shall be examined through a title search for easements or
other prior encumbrances and the City and conservation entity shall be satisfied that
any such encumbrances will not adversely affect the intended use and management
of the parcel for habitat mitigation purposes.

Qualifying Conservation Entity

« The applicant shall identify an appropriate and qualified “conservation entity” to
hold and manage the conservation easement.

e The conservation entity and the inclusion of any other signatories on the
agreement must be acceptable to the City. The conservation entity is expected
to have an established track record in holding and managing conservation
easements for the purposes of conserving and maintaining lands habitat values.

» The City favors the use of a local non-profit habitat conservation entity or the
regional branch of a nationally recognized non-profit habitat conservation entity
as the easement holder.

e This entity must satisfy the definition of a “qualified organization” under Internal

Revenue Code Section 170(h) related to conservation easements and their
treatment in the federal tax laws.
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» The proposed entity shall submit the information outlined in the “‘Required
Information for Proposed Conservation Entity” (Exhibit A), along with any other
information requested by the City, to assist the City in their review of the
proposed entity’s qualifications.

¢ The City will use the following criteria when approving the non-profit habitat

conservation entity for these purposes:

a. Whether the entity is a non-profit organization that is either based
locally or is a regional branch of a national non-profit organization whose
principal purpose is holding and administering habitat conservation
easements for the purposes of conserving and maintaining habitat values;

b. Whether the entity has a long-term proven and established record for
holding and administering easements for the purposes of conserving and
maintaining lands habitat values;

c. Whether the entity has a history of holding and administering
easements in Yolo County for the foregoing purposes:

d. Whether the entity has adopted the Land Trust Alliance’s “Standards
and Practices” and is operating in compliance with those Standards;

e. Whether the entity is a member in good standing of the California
Council of Land Trusts;

f. Whether the entity has been accredited by the Land Trust's Alliance’s
Land Trust Accreditation Commission: and

g. Any other information that the City finds relevant under the
circumstances.

 The City retains the discretion to determine whether the habitat conservation
entity identified by the applicant has met the criteria delineated above,

Minimum Standards for the Agreement

The method of preservation must ensure permanent protection of the mitigation
land for the habitat uses.

Control of the land shall be established either through outright purchase (fee title)
or through acquisition of development rights.

As a courtesy, notice of the transaction shall be provided by the applicant to the

City or County with land use jurisdiction and the Yolo Natural Heritage Program.
Evidence of this shall be provided to the City of Winters.
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» Preservation shall be ensured through the use of a conservation easement, deed

restriction, or other equivalent mechanism, for specified habitat purposes in -

perpetuity.

* Develop a standard conservation easement agreement to serve as a template
throughout the program.

* The agreement shall address funding for ongoing management fees for
stewardship, property-specific management, record keeping, transfers, and legal
defense. This shall be in the form of a long-term “non-wasting” endowment that
comprises a minimum of five percent of the value of the easement, unless a lesser
amount is acceptable to the conservation entity.

¢ All ownership interests in the land must execute the instrument.

e The agreement must be recorded and contain an accurate legal description of the
mitigation property.

» The agreement must prohibit any activity which adversely affects the habitat value
of the mitigation land.

» The City shall be named as a beneficiary under any instrument conveying the
interest in the mitigation land to a management entity.

» The interest in the mitigation land shall be held in trust by the conservation entity in
perpetuity.

* The conservation entity may not sell, lease, or convey any interest in the mitigation
land except for fully compatible agricultural or open space uses.

» Ifthe conservation entity ceases to exist, the duty to hold, administer, monitor, and
enforce the interest shall be reassigned to another qualified conservation entity.

* The agreement shall specifically address the monitoring requirements of the
property including specific performance criteria for the species or habitats being
mitigated, contingencies and short-term adaptive management measures (e.g.

replanting riparian trees that die in the first three years), monitoring time periods,

efc. _

» “Stacked easements” refer to the concept of allowing mitigation for one species to
occur on the same land (or portion thereof) as mitigation for another species. For
example, Swainson’s Hawk and Burrowing Owl. While adjacency and contiguity of
mitigation property is required as noted elsewhere, it is the City’s position that the
greatest social and habitat value of the mitigation is achieved by having each
impacted species/habitat mitigated through separate acreage, Similarly stacking of
the General Plan wetlands mitigation with other State/federal wetlands mitigation
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requirements is not allowed. Though it may be located within the same land
acquisition, it must be located on separate acreage.

Other specific requirements of the approved project mitigation measures shall be
implemented unless otherwise modified herein.

Required Submittails

In order to satisfy the mitigation requirements of the City, the developer must submit
appropriate evidence that all requirements of this program have been satisfied. This
information will be used by the City to determine whether or not the proposed mitigation
property is located strategically to allow maximum benefit from the preservation
program. This shall include the following:

A legal description of the property including water rights and water supply.

Evidence of control of the land (e.g. title report) and documentation regarding any
outstanding loans.

Disclosure of any easement (including minerai rights), physical condition, or other
material fact that would preclude or substantially impair the intended use.

Required Information for Proposed Conservation Easement Holders (Exhibit B)

A letter from the proposed conservation entity confirming their qualifications to
manage the property, their interest in the property, and agreement to accept the
conservation easement.

A draft conservation easement or other proposed mechanism. The draft easement
shall be provided to the City for review prior to being circulated to any other
responsible agencies.

The agreement must contain language that requires outstanding loans and mineral
rights to be subordinated to the mitigation interests.

A letter of acceptance from the State Department of Fish and Game if necessary to
satisfy State mitigation requirements.

Letters of acceptance from other responsible agencies if appropriate,

Information on soils, topography, hydrology, and vegetation prepared by a qualified
professional, as determined by the City.

A history of use and practices on the property included as part of a Phase |
Environmental Site Assessment that meets applicable standards in the industry.

A map of the property and surrounding area depicting the following:
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Lands in the vicinity of the proposed mitigation property that have restricted
development rights such as a conservation or habitat easement, flowage or flood
easement, etc., already in place.

A delineation of the proposed mitigation property

Parcel numbers, ownership, zoning, and acreage.

Soils, topography, hydrology, and vegetation for the mitigation property and
surrounding parcels in the vicinity.

100-year floodplain, landfills, or other such limiting features.
Known areas of special status species habitat.

Structures and residences.

* Any other information required by the City.

EXHIBITS

A - 7-Mile Radius Map

B — Required Information for Proposed Conservation Easement Holders

C — Habitat-Related Mitigation Measures For Recent New Development
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r Seven-Mile Radius Date: 4/3/2006
CITY OF WINTERS

Field Office: WOODLAND SERVICE CENTER

Customer(s}): YOLO LAND TRUST Agency: USDA NRCS
Assisted By: PHIL HOGAN

District: Yolo County RCD
Approximate Acres: 93,432.6
42.83 Mile Perimeter
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D County Boundary
D Seven-mile Radius - 93,432.6 ac

[ ] City of Winters

Image: 2005 Aerial Yole Co. & Solano Co.
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EXHIBIT B

Required Information for Proposed
Conservation Easement Holders

Please submit the following information about your organization and its experience in
acquiring, holding, and managing conservation easements. This information will be
used to evaluate your organization’s qualifications to hold conservation easements
intended to fulfill mitigation requirements for projects approved by the City of Winters.

Board Composition Please provide biographical information for board of directors
and executive officer or director. Specifically, this must include a (1) list of all board
members and staff, (2) biographical statement for each including a list of other key
affiliations for each, and (3) identification of all officers of the organization.

Organizational Structure Please identify and describe the structure and composition
of the organization, such as officer positions, committees, staff (titles and percentage
time, committee members who are not board members, number of volunteers, groups of
volunteers (such as monitoring volunteers; if applicable), and so forth.

Financial Please provide your IRS 990 statements for the last three years. If your
land trust holds land or conservation easements, please describe how their immediate
and long-term management and defense are funded, the approximate amount available
and how those funds are managed. Please provide copies of financial policies, the
dates of adoption and dates of any amendments to these policies.

Key Legal and Policy Documents Legal documents: (1) IRS letter, (2) articles of
incorporation, (3) by-laws, and (4) most recent filing with the California Attorney
General. Please provide copies of policies related to board membership, board
participation and decision-making, and transactional matters. Examples include: board
member job description, conflict of interest policy, land protection criteria, and
transaction approval process. Please provide the dates of adoption and dates of any
amendments to these policies.

Geographic Area of Operations and Resource Focus List geographic area of land

Revised July 17, 2007
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protection activities and all counties in which the land trust has worked or would
consider working. Also identify any particular resource(s) (e.g., oak woodlands) in
which the land trust focuses upon.

Activities Please describe your organization’s activities and relative percentages of
time spent (e.g., land/easement transactions 75%, land management 10%, education
and community outreach 10%, restoration 60%, administration 5%, land use or policy
advocacy 25%).

Conservation Accomplishments Please describe specifically (1) acres protected
and the protection mechanism (e.g., “X” acres in fee title), (2) acres of land, easement
or currently held, (3) acres for which the land trust holds a responsibility (e.g.,
stewardship) although it may not hold a property interest, (4) miles of trails constructed,
and (5) acres held that originated through the mitigation process. These figures should
include lands that you may have protected even if ownership was subsequently
transferred to another. Please share any other accomplishments of note, e.g., assisting
with transactions, annual educational program for local 3rd graders, etc.

Model Conservation Easement Please provide copy or copies of the model
conservation easement(s) which your organization is currently using as a basis for your
easement negotiations and easement drafting. Model easement should be relevant to
proposed mitigation easement (e.g. model Swainson’s Hawk easement)

Conservation Easement Management Please provide a list of conservation
easements heid by your organization including: (1) location, (2) purpose, (3) acreage,
(4) date acquired, (5) how acquired (e.g. purchase, donated, mitigation), (6) funding
sources (e.g. grant sources, in lieu fees). Please provide example monitoring report(s)
prepared by your organization for easement(s) similar to the proposed easement, Also
provide your amendment policy for conservation easements, and enforcement policy for
conservation easements. Please provide the dates of adoption and dates of any
amendments to these policies.

Community Support For the past year, please provide (1) number in each category
that have contributed funds (e.g., individuals, organizations and public “agencies”), (2)
number of volunteers, (3) number on your mailing list, and (4) any other examples of
community support you would like to share. Is there any particular way that you
“market” or describe your organization to others? Please provide examples of your key
communication materials, e.g., brochures, website, newsletters, annual appeal.
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EXHIBIT C
HABITAT-RELATED MITIGATION MEASURES FOR RECENT NEW DEVELOPMENT

CALLAHAN ESTATES SUBDIVISION:

Mitigation Measure #3: The project proponent shall mitigate for potential project-related impacts to
nesting raptors by conducting a pre-construction survey of all trees suitable for use by nesting raptors on
the subject property or within 500 feet of the project boundary as aliowable. The preconstruction survey
shall be performed no more than 30 days prior to the implementation of construction activities. The
preconstruction survey shall be conducted by a qualified biologist famifiar with the identification of raptors
known to occur in the vicinity of the City of Winters. If active special-status raptor nests (e.g. Swainson's
hawk or white-tailed kite) are found during the preconstruction survey, a 0.25-mile (1,320-feef) buffer
zone shall be established around the nest and no construction activity shall be conducted within this zone
during the raptor nesting season (typically March-August) or until such time that the biologist determines
that the nest is no longer active. The buffer zone shall be marked with flagging, construction lathe, or
other means to mark the boundary of the buffer zone. All construction personnel shall be notified as to
the existence of the buffer zone and to avoid entering the buffer zone during the nesting season.
Implementation of this mitigation measure shafl be confirmed by the City of Winters prior to the initiation of
construction activity.

Mitigation Measure #4: The project proponent shall mitigate for potential project-related impacts to
burrowing owl by conducting a pre-construction survey no more than 30 days prior to the initiation of
construction activity. The pre-construction survey shall be conducted by a qualified biclogist familiar with
the identification of burrowing owls and the signs of burrowing owl activity. If active burrows are found on
the project site, the California Department of Fish and Game (CDFG) shall be consulted regarding
appropriate mitigation measures for project-related impacts to burrowing owl. Pursuant to the CDFG
document entitled “Staff Report on Burrowing Owl Mitigation” (September 25, 1995), it is likely that
replacement habitat will be required by CDFG. The guidelines include specific mitigation to protect
nesting and wintering owls and to compensate for loss of breeding sites. In general, if the project would
remove habitat of an occupied breeding site (e.g., if an active nest and surrounding habitat are removed),
the project proponent will be required to compensate by preserving 6.5 acres of suitable habitat for each
active nest site. In addition, the project proponent must install artificial burrows to offset the direct loss of
the breeding site. Implementation of this mitigation measure shali be confirmed by the City of Winters
prior to the initiation of construction activity.

Mitigation Measure #5: The project proponent shall mitigate for potential project-related impacts to
Swainson’s hawk foraging habitat by complying with the Yolo County Memorandum of Understanding
(MOU) regarding project—related impacts to Swainson’s hawk foraging habitat. The MOU requires the
project proponent mitigate at a 1:1 ratio for every acre of suitable Swainson's hawk foraging habitat that is
impacted by the project. A fee shall be collected by the City of Winters for impacts to 26.4 acres of
potential Swainson’s hawk foraging habitat. The fee shall be payable to the Wildlife Mitigation Trust
Account. Funds paid into the trust account shall be used to purchase or:acquire a conservation
easement on suitable Swainson’s hawk foraging habitat and for maintaining and managing said habitat in
perpetuity. The cost per acre for acquisition and maintenance of foraging habitat is reviewed annualiy
and the project proponent shall be charged at the rate per acre at the time of project approval. Payment
shail be made to the trust account prior to the initiation of construction activity and shali be confirmed by
the City of Winters prior to the issuance of a grading permit.

Mitigation Measure #5.1; (a) If the project can avoid ground disturbing activities that would affect the
hydrology of the wetland or avoid fill into the wetland, then no mitigation for impacts to special status
invertebrates is required. A buffer around the seasonal wetland would be required to ensure that any
possibility of take is avoided. The amount of this buffer would be determined by a qualified biologist
based on a site-specific determination of hydrology and shall not be less than 20-feet. If impacts to the
wetland will not be avoided, then consultation and on-site inspection with USFWS shall determine
whether the Service will require protocol surveys to be conducted to determine presence or absence of
the listed species. If as a result of the consuitation or protocol ievel surveys it is determined that the
species are absent, then no mitigation is required. If the species are present, or if the project proponent
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decides to assume presence by not conducting the surveys if such surveys are required by USFWS, then
compensatory mitigation will be required. If compensatory mitigation is required and there is no federal
regulatory lead agency (as is the case with this project), the project proponent, through coordination with
the USFWS, would prepare a project-level Habitat Conservation Plan under Section 10 of the federal
Endangered Species Act. The project-level HCP will identify specific actions including the amount of
compensation that is required. Typically, impacts on these species require replacement of the habitat
acreage at a 3:1 ratio (1:1 preservation and 2:1 creation). The City of Winters shall confirm
implementation of this mitigation measure prior to the issuance of a grading permit.

(b) Notwithstanding the Corps’ determination, the California Department of Fish and Game (CDFG)
retains jurisdiction over State biological resources including wetlands, and should be contacted regarding
any separate regulatory authority or requirement they may have for vernal pool species. Prior to the
commencement of work on the Callahan Estates project site, the applicant shall contact the CDFG
regarding their potential jurisdiction over wetlands that exist on the project site and comply with all
requirements, if any, established by CDFG arising from this consultation with the Department.

Mitigation Measure #5.2: (a)Pursuant to General Plan Policy Vi.C.2, the applicant must replace loss of
riparian and wetland habitat acreage and/or value on at least a 1:1 basis. Replacement entails creating
habitat that is similar in extent and ecological value to that displaced by the project. The replacement
habitat must consist of locally-occurring, native species and be located either at the City's Community
Sports Park site north of Moody Slough Road or at the wetlands site in the northeast corner of the
Winters Highlands property. Implementation of this condition shall be based on baseline data concerning
existing native species. Study expenses shall be borne by development.

(b) Additional field investigation shall be undertaken by a qualified wetlands specialist to establish the
condition of the Highland Canal and to determine the potential for it to be subject to CDFG jurisdiction.
The following information shall be provided: the source and terminus of the drainage, whether the feature
is natural or artificial, and what its current and historical purpose is relative to water delivery. Prior to the
commencement of work on the Callahan Estates project site, the applicant shall contact the CDFG
regarding their potential jurisdiction over habitat or species within the Highland Canal and comply with all
requirements, If any, established by CDFG arising from this consultation with the Department. If the
Highland Canal is found to be subject to CDFG jurisdiction, it shall also be included in the calculation of
total loss of habitat for which City General Plan Policy VI.C.2 requires 1:1 mitigation.

CREEKSIDE ESTATES SUBDIVISION:

Mitigation Measure #4: Focused surveys for Valley Longhorn Elderberry Beetles (VELB) shall be
conducted by a qualified biologist to determine presence of the species. The surveys shall be conducted,
data collected, and mitigation required according to the USFWS' guidance document Conservation
Guidelines for the Valley Elderberry Longhorn Beetle (USFWS 1898). If no plants are found then no
further mitigation is required. f plants are found they shall be avoided and a 20-foot buffer from the
dripline is required. If the plants can not be avoided then consultation with the USFWS is required and a
mitigation plan should be prepared for approval by the Service. At a minimum the mitigation plan should
include acquisition of credits at an approved mitigation bank or implementation of onsite mitigation and
monitoring plan that includes transplantation of plants and planting elderberry seedlings. If the potential
for take is identified following surveys, the project proponent will implement the referenced guidelines
through coordination with the USFWS under Section 10 of the federal Endangered Species Act.

Mitigation Measure #5: The project proponent shall mitigate for potential project-related impacts to
nesting raptors by conducting a pre-construction survey of all trees suitable for use by nesting raptors on
the subject property or within 500 feet of the project boundary as allowable. The preconstruction survey
shall be performed no more than 30 days prior to the implementation of construction activities. The
preconstruction survey shall be conducted by a qualified biologist familiar with the identification of raptors
known to occur in the vicinity of the City of Winters. If active special-status raptor nests (e.g. Swainson’s
hawk or white-tailed kite) are found during the preconstruction survey, a 0.25-mile (1,320-feet) buffer
zone shall be established around the nest and no construction activity shall be conducted within this zone
during the raptor nesting season (typically March-August) or until such time that the biologist determines
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that the nest is no longer active. The buffer zone shall be marked with flagging, construction lathe, or
other means to mark the boundary of the buffer zone. All construction personnel shall be notified as to
the existence of the buffer zone and to avoid entering the buffer zone during the nesting season.
Implementation of this mitigation measure shall be confirmed by the City of Winters prior to the initiation of
construction activity.

Mitigation Measure #8: The project proponent shali mitigate for potential project-related impacts to
burrowing owl by conducting a pre-construction survey no more than 30 days prior fo the initiation of
construction activity. The pre-construction survey shall be conducted by a qualified biologist familiar with
the identification of burrowing owls and the signs of burrowing owl activity. if active burrows are found on
the project site, the California Department of Fish and Game (CDFG) shall be consulted regarding
appropriate mitigation measures for project-related impacts to burrowing owl. Pursuant to the CDFG
document entitled “Staff Report on Burrowing Owl Mitigation® (September 25, 1995), it is likely that
replacement habitat will be required by CDFG. The guidelines include specific mitigation to protect
nesting and wintering owls and to compensate for loss of breeding sites. In general, if the project woutd
remove habitat of an occupied breeding site (e.g., if an active nest and surrounding habitat are removed),
the project proponent will be required to compensate by preserving 8.5 acres of suitable habitat for each
active nest site. In addition, the project proponent must install artificial burrows to offset the direct loss of
the breeding site. Implementation of this mitigation measure shall be confirmed by the City of Winters
prior to the initiation of construction activity.

Mitigation Measure #7: The project proponent shall mitigate for potential project-related impacts to
Swainson’s hawk foraging habitat by complying with the Yolo County Memorandum of Understanding
(MOU) regarding project-related impacts to Swainson’s hawk foraging habitat. The MOU requires the
project proponent mitigate at a 1:1 ratio for every acre of suitable Swainson’s hawk foraging habitat that is
impacted by the project. The City shall review the MOU with DFG to determine whether or not the portion
of the project area that was planted in orchard is subject to the mitigation fee. A fee shall be collected by
- the City of Winters for impacts to up to 13.7 acres of potential Swainson’s hawk foraging habitat. The fee
shall be payable to the Wildlife Mitigation Trust Account. Funds paid into the trust account shall be used
to purchase or acquire a conservation easement on suitable Swainson’s hawk foraging habitat and for
maintaining and managing said habitat in perpetuity. The cost per acre for acquisition and maintenance
of foraging habitat is reviewed annually and the project proponent shall be charged at the rate per acre at
the time of project approval. Payment shall be made to the trust account prior to the initiation of
construction activity and shall be confirmed by the City of Winters prior to the issuance of a grading
permit.

HUDSON/QGANDO SUBDIVISION;

Mitigation Measure #4 ~ The project proponent shall mitigate for potential project-related impacts to
burrowing owl by conducting a pre-construction survey no more than 30 days prior to the initiation of
construction activity. The pre-construction survey shall be conducted by a qualified biclogist familiar with
the identification of burrowing owls and the signs of burrowing owl activity. If active burrows are found on
the project site, the California Department of Fish and Game (CDFG) shall be consulted regarding
appropriate mitigation measures for project-related impacts to burrowing owl. Pursuant to the CDFG
document entitled “Staff Report on Burrowing Owl Mitigation” (September 25, 1995), it is likely that
replacement habitat will be required by CDFG. The guidelines include specific mitigation to protect
nesting and wintering owls and to compensate for loss of breeding sites. In general, if the project would
remove habitat of an occupied breeding site (e.g., if an active nest and surrounding habitat are removed),
the project proponent will be required to compensate by preserving equivalent suitable habitat for each
active nest site. In addition, the project proponent must install artificial burrows to offset the direct loss of
the breeding site. Implementation of this mitigation measure shall be confirmed by the City of Winters
prior to the initiation of construction activity.

Mitigation Measure #5 — The project proponent shall mitigate for potential project-related impacts to
Swainson's hawk foraging habitat by complying with one of the following:
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if the Yolo County Memorandum of Understanding (MOU) regarding project-refated impacts to
Swainson’s hawk foraging habitat is in full force and effect at the fime the applicant seeks to satisfy this
mitigation, the applicant may pay the appropriate fees allowed by this agreement. The MOU requires the
project proponent mitigate at a 1:1 ratio for every acre of suitable Swainson's hawk foraging habitat that is
impacted by the project. A fee is collected by the City of Winters for impacts to 15.97 acres of potential
Swainson's hawk foraging habitat. The fee shall be payable to the Wildlife Mitigation Trust Account.
Funds paid into the trust account shall be used to purchase or acquire a conservation easement on
suitable Swainson’s hawk foraging habitat and for maintaining and managing said habitat in perpetuity.
The cost per acre for acquisition and maintenance of foraging habitat is reviewed annually and the project
proponent shall be charged at the rate per acre at the time. Payment shall be made to the trust account
prior to the initiation of construction activity and shall be confirmed by the City of Winters prior to the
issuance of a grading permit.

If the Yolo County NCCP/HCP has been adopted, the applicant shall mitigate for Swainson's hawk
impacts by complying with the terms and requirements of the Plan. Compliance shall occur and be
confirmed by the City of Winters prior to the issuance of a grading permit.

if the MOU is not in full force and effect, and if the NCCP/HCP has not yet been adopted, the project
applicant shall purchase and set aside in perpetuity, 15.97 acres of Swainson's hawk foraging land in
proximity to the City of Winters (as approved by the City) through the purchase of development rights and
execution of an irreversible conservation easement to be managed by a qualified party (e.g. Yolo Land
Trust). Mitigation shall include an annuity or other mechanism to pay for permanent maintenance and
management by the managing entity. Compliance shall occur and be confirmed by the City of Winters
prior to the Issuance of a grading permit.

Mitigation Measure #6 -- The project proponent shall mitigate for potential project-related impacts to
nesting raptors (White-tailed Kite, Northern Harrier, and Loggerhead Shrike) by conducting a pre-
construction survey of all trees suitable for use by nesting raptors on the subject property or within 500
feet of the project boundary as allowable. The preconstruction survey shall be performed no more than
30 days prior to the implementation of construction activities. The preconstruction survey shall be
conducted by a qualified biologist familiar with the identification of raptors known to occur in the vicinity of
the City of Winters. If active special-status raptor nests are found during the preconstruction survey, a
0.25-mile (1,320-feet) buffer zone shall be established around the nest and no construction activity shall
be conducted within this zone during the raptor nesting season (typically March-August) or until such time
that the biclogist determines that the nest is no longer active. The buffer zone shall be marked with
flagging, construction lathe, or other means to mark the boundary of the buffer zone. All construction
personnel shall be notified as to the existence of the buffer zone and to avoid entering the buffer zone
during the nesting season. Implementation of this mitigation measure shall be confirmed by the City of
Winters prior to the initiation of construction activity.

Mitigation Measure #7 -- If special-status vernal pool invertebrates are not found at the completion of a
full protocol-level survey conducted by qualified biologists, and the USFWS agrees with the findings of the
survey, then no further mitigation would be required. If special-status vernal pool invertebrates are found
onsite, or if the USFWS disagrees then the mitigation specified below would still be required. The City of
Winters shall confirm implementation of this mitigation measure prior to the issuance of a grading permit.
The project proponent shall mitigate for potential project-related impacts to federally listed vernal pool
invertebrates by complying with U.8. Fish and Wildlife Service (USFWS) guidelines regarding mitigation
for project-related impacts to vernal pool invertebrate habitat. The USFWS typically requires a 250-foot
setback from the edge of vernal pools to be avoided, however, this setback may be reduced if pools are
degraded or no potential adverse effects to the habitat are anticipated with a decreased setback. If vernal
pools onsite cannot be avoided, a mitigation plan shall be developed in conjunction with the USFWS to
ensure no net negative effect to these species occurs. Likely mitigation measures include onsite or offsite
preservation and creation of vernat pools at a ratic acceptable to the USFWS or purchase of credits at a
qualified proximate vernal pool mitigation bank as specified by the USFWS and agreed to by the City.
Typically, the USFWS in coordination with the Corps requires a 3:1 combination ratio (1:1 preservation
and 2:1 creation) of vernal pools that potentially, or are known to support listed invertebrates.
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Notwithstanding other federal jurisdiction, the Regional Water Quality Control Board may have jurisdiction
over the wetlands, and shall be contacted regarding any separate regulatory authority or requirement they
may have. Prior to the commencement of work on the project site, the applicant shall contact the
RWCQB regarding their potential jurisdiction over wetlands that exist on the project site and comply with
all applicable requirements, if any, established by that agency.

The California Department of Fish and Game (CDFG}) retains jurisdiction over State biological resources
including wetlands, and shall be contacted regarding any separate reguiatory authority or requirement
they may have for vernal pool species. Prior to the commencement of work on the project site, the
applicant shall contact the CDFG regarding their potential jurisdiction over wetlands that exist on the
project site and comply with all requirements, if any, established by CDFG arising from this consultation
with the Department.

Mitigation Measure #8 -- (a) Pursuant to General Plan Policy VI.C.2, the applicant must replace loss of
riparian and wetland habitat acreage and/or value on at least a 1:1 basis. Replacement entails creating
habitat that is similar in extent and ‘ecological value to that displaced by the project. The replacement
habitat must consist of locally-occurring, native species and be Iocated either at the City's Community
Sports Park site north of Moody Sfough Road, at the wetiands site in the northeast corner of the Winters
Highlands property, or elsewhere as directed/approved by the City Council. Implementation of this
condition shall be based on baseline data concerning existing native species. Study expenses shall be
borne by development.

WINTERS HIGHLANDS SUBDIVISION:

Mitigation Measure 4.3-1(a). The applicant shali mitigate for Project-related impacts to 0.87 acre of
habitat for federally listed vernal pool invertebrates by complying with U.S. Fish and Wildlife Service
(USFWS) guidelines regarding mitigation for Project-refated impacts to vernal poo! invertebrate habitat. A
mitigation plan shall be developed in conjunction with the USFWS to ensure no net negative effect to
these species occurs.

Mitigation Measure 4.3-2(a). The applicant will develop and implement & plan to manage the Preserve
with the objective of ensuring that the wetland and upland habitats within the Preserve core zone are
maintained in perpetuity at their present condition or better, and ensuring that any activities or structures
authorized within the Preserve buffer zone are consistent with preserving the integrity of the Preserve

core zone.

The Preserve shall cover approximately 7.43 acres in the northeast portion of the Project site and will
include both a core zone ("wetlands area”) and a buffer zone (“open space area”). The Preserve core
zone shall be approximately 3.10 acres and include the 0.99 acre of seasonal wetland/vernal pool habitat
and 2.10 acres of immediately adjacent annual grassland habitat. The Preserve buffer zone will cover
approximately 4.33 acres and border the Preserve core zone to the north and west and provide an upland
buffer to protect the Preserve core zone from adjacent land uses,

The Management Pian shall be consistent with the terms proposed by the applicant as outlined in the
EIR, with the following modifications:

1. The conservation easement shall protect the entire 7.43 acres, not just the 3.10-acre core zone.

2. The buffer zone shall be maintained in a natural condition and shall not be planted with non-native
vegetation. Irrigation will occur only during the initial establishment of any vegetation planted at the
Preserve.

3. The U.S. Army Corps of Engineers does not need to be involved in the decision-making for removai
of problematic non-native plant species.

No surface runoff from other sources shail be allowed.

Approval for the use of pesticides and other chemical agents must go through the U.S. Fish and
Wildlife Service but need not go through the U.S. Army Corps of Engineers.

413



8. "Low impact’ activities shall be defined and guidance on activities not allowed shall be provided.
The U.S. Army Corps of Engineers need not be involved in the decision-making.

7. The structure of the conservation easement, including parties to the agreement, shall be to the
satisfaction of the City of Winters.

8. The U.S. Fish and Wildlife Service rather than the U.S. Army Corps of Engineers shall be given
authority to enforce provisions of the Management Plan and conservation easement.

9. The Management Plan shall include provisions for access by the Sacramento-Yolo Mosquito &
Vector Control District personnel for routine surveillance of the ponded area(s) and shall identify a
procedure for addressing possible vegetation management concerns should the District determine
that dense vegetation growth in the wetland(s) may contribute to future mosquito outbreaks.

Mitigation Measure 4.3-3(a). The applicant shall mitigate for potential project-related impacts to
Swainson’s hawk foraging habitat by complying with one of the following:

i) If the Yolo County Memorandum of Understanding (MOU) regarding project-related impacts to
Swainson's hawk foraging habitat is in full force and effect at the time the appiicant seeks to satisfy this
mitigation, the applicant may pay the appropriate fees allowed by this agreement. The MOU requires the
applicant to mitigate at a 1:1 ratio for every acre of suitable Swainson’s hawk foraging habitat that is
impacted by the project. A fee will be collected by the City of Winters for impacts to 102.6 acres of
potential Swainson’'s hawk foraging habitat. The fee shall be payable to the Wildlife Mitigation Trust
Account. Funds paid into the trust account shall be used to purchase or acquire a conservation
easement on suitable Swainson's hawk foraging habitat and for maintaining and managing said habitat in
perpetuity. The cost per acre for acquisition and maintenance of foraging habitat is reviewed regularly and
the applicant shall be charged at the rate per acre in effect at the time. Payment shail be made to the
trust account prior to the initiation of construction activity and shall be confirmed by the City of Winters
prior to the issuance of a grading permit.

ii) If the Yolo County NCCP/HCP has been adopted, the applicant shall mitigate for Swainson's hawk
impacts by complying with the terms and requirements of the Plan. Compliance shall occur and be
confirmed by the City of Winters prior to the issuance of a grading permit.

iif) If the MOU is not in full force and effect and if the NCCP/HCP has not yet been adopted, the project
applicant shall purchase and set aside in perpetuity 102.6 acres of Swainson’s hawk foraging land in
proximity to the City of Winters (as approved by the City) through the purchase of the underlying land
and/or the development rights and execution of an irreversible conservation easement to be managed by
a qualified party {e.g. Yolo Land Trust). Mitigation shall include an endowment or other mechanism to pay
for permanent maintenance and management by the managing entity. Compliance shall occur and be
confirmed by the City of Winters prior to the issuance of a grading permit. To the extent feasible as
determined by the City, identification of acceptable mitigation land shall be coordinated with the Yolo
County Habitat Conservation Joint Powers Agency.

Mitigation Measure 4.3-4(a), The applicant shall conduct pre-construction surveys of suitable habitat at
the Project site and buffer zone(s) within 30 days prior to initiation of construction activity. If ground
disturbing activities are delayed or suspended for more than 30 days after the preconstruction survey, the
Project site shall be resurveyed.

Occupied burrows shall not be disturbed during the nesting season (February 1 through August 31)
unless a qualified biologist approved by the California Department of Fish and Game verifies through
non-invasive methods that either: (1) the birds have not begun egg-laying and incubation; or (2) that
juveniles from the occupied burrows are foraging independently and are capable of independent survival.

If owls must be moved away from the Project site, passive relocation techniques shall be used rather than
trapping. At least one or more weeks will be necessary to accomplish this and allow the owls to acclimate
to aiternate burrows.

Mitigation Measure 4.3-4(b). The loss of foraging and nesting habitat on the Project site will be offset by
either acquiring and permanently protecting off-site at a location satisfactory to the City a minimum of 6.5
acres of foraging habitat (calculated on a 100 m {approx. 300 ft.} foraging radius around the burrow) per
pair or unpaired resident bird or acquiring the requisite number of acres of credit at an approved
mitigation bank satisfactory to the City.
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The applicant shall either acquire and protected, or mitigation credits purchased at an approved
mitigation bank 19.5 acres of burrowing owl habitat. If the applicant chooses to acquire and protect land
for the burrowing owl, the protected lands shall be adjacent to occupied burrowing owl habitat and at a
location acceptable to the California Department of Fish and Game and the City.

If the applicant chooses to acquire and protect land for the burrowing owl, existing unsuitable burrows at

. the protected fand shall be enhanced (enlarged or cleared of debris) or new burrows created (by Instailing
artificial burrows) at a ratio of 2:1. This will require that the applicant have the Project site surveyed to
determine the number of active burrows being used by the burrowing owl.

The applicant shall provide funding for long-term management and monitoring of the protected lands
should the applicant choose to pursue that option. The monitoring plan shall include success criteria,
remedial measures, and an annual report to the California Department of Fish and Game and the City of

Winters.

Mitigation Measure 4.3-5(a). Pursuant to General Plan Policy VI.C.2 the applicant must replace loss of
riparian and wetland habitat acreage and ecological value on at least a 1:1 basis. Replacement entails
creating habitat that is similar in extent and ecological value to that displaced by the Project. The
replacement habitat must consist of locally occurring, native species and be located either at the City’s
Community Sports Park site north of Moody Slough Road or elsewhere as directed and approved by the
City. Study expenses shall be born by the applicant.

The mitigation ratio for the 0.54 acre of seasonal wetlands that occur in the Highlands Canal shall be at a
1:1 ratio but the mitigation ratio for the 0.81 acre of wetlands that occur outside the Highlands Canal shall
be mitigated at a 2:1 ratio (creation of 1.62 acres of new wetlands). The 0.81 acre of seasonal wetlands
are dominated by native species and either provide known habitat or potential habitat for federally listed
vernal pool crustaceans. These seasonal wetlands represent one of the few areas in the western part of
Yolo County and nearby area of Solano County known to support federally listed vernal pool crustaceans.

The applicant shall develop and submit to the City of Winters a written plan that describes the actions to
‘be taken to identify an appropriate site to construct 2.16 acres of seasonal wetlands, the construction
procedures and a monitoring plan with performance criteria to document that the constructed seasonal
wetlands achieve the desired habitat conditions.

The format of the pfan shall follow the format prescribed by the Corps of Engineers for wetland mitigation
and monitoring plans. The plan shall contain the foliowing sections:

» Detailed description of the proposed mitigation site, including the location, ownership status,
presence of any jurisdictional areas, topography and hydrology of the proposed site, soils
(subsurface soil information to confirm that the soils are appropriate for wetland construction),
vegetation and wildlife habitat and use of the proposed site, present and historical uses of the
proposed mitigation site, and present and planned use of areas adjacent to the proposed

mitigation site.

» Description of the seasonal wetland habitat to be created, including the mitigation ratio, long-
term goals, anticipated future site topography and hydrology, vegetation, and anticipated
wildlife habitat on the proposed mitigation site.

¢ Performance criteria and monitoring protocel to document that the constructed seasonal
wetland habitat are meeting or exceeding the performance criteria, including a detailed
description of the monitoring methods and justification of the methods, the monitoring schedule
and other means of documenting the development of the mitigation (e.g., photo
documentation).

» Animplementation plan that describes in detail the physical preparation of the site, the planting
plan, irrigation (if necessary) and the implementation scheduie. The surface soils at the
seasonal wetlands at the Project site that support primarily native species shall be collected
and used to inoculate the constructed pools, especially the three largest pools at the Project

site.
¢ A maintenance plan that describes the actions to be taken to address or prevent adverse

conditions, such as invasion by undesirable vegetation, control of erosion of bare ground. This
plan shall present a maintenance schedule and identify the parly responsible for the

415



maintenance, which will be the applicant unless another party agreeable to the City of Winters
Is selected.

* A contingency plan that identifies measures to be taken if the constructed seasonal wetlands
are not performing according fo the established standards. This plan shall be adaptive and
identify how monitoring data will be used to define future actions to achieve the performance
criteria. The contingency plan shall also identify the funding mechanism for the initial
monitoring period and the endowment that will be provided by the applicant for the long-term
management of the site.

The applicant shall work with the City of Winters to identify an acceptable third-party entity (e.g., Yolo
l.and Trust, Wildlife Heritage Foundation) to manage the mitigation site once the initial monitoring period
has been completed. The applicant will be responsible for the site until the performance criteria have
been met and will work with the third-party entity to develop the long-term management endowment.

Mitigation Measure 4.3-6(a). The applicant shall mitigate for potential Project-related impacts to nesting
raptors by conducting a pre-construction survey of all trees suitable for use by nesting .raptors on the
subject property or within 500 feet of the Project boundary as allowable. The preconstruction survey shall
be performed no more than 30 days prior to the implementation of construction activities. The
preconstruction survey shall be conducted by a qualified biologist familiar with the identification of raptors
known to occur in the vicinity of the City of Winters. If active raptor nests are found during the
preconstruction survey, a 500-foot buffer zone shall be established around the nest and no construction
activity shall be conducted within this zone during the raptor nesting season (typically March-August) or
until such time that the biologist determines that the nest is no longer active. The buffer zone shall be
marked with flagging, construction lathe, or other means to mark the boundary of the buffer zone. All
construction personnel shall be notified as to the existence of the buffer zone and to avoid entering the
buffer zone during the nesting season. Implementation of this mitigation measure shall be confirmed by
the City of Winters prior to the initiation of construction activity.

If an active Swainson’s hawk nest is encountered during the pre-construction surveys, the buffer zone
shall be 0.25 miles (1,320 feet) and it shali be fenced. This exclusion zone shall remain active until
fledglings have left the nest or untit such time that the biologist determines that the nest is no longer

active. -
Mitigation Measure 4.3-7(a). Implement Mitigation Measure 4.3-3(a).

Mitigation Measure 4.3-8(a). Implement Mitigation Measure 4.3-3(a).

Mitigation Measure 4.3-9(a). The applicant shall prepare and submit to the City for its approval a riparian
restoration plan for restoring riparian trees and shrubs along a 50-foot section of Dry Creek on either side
of where the outlet from the Highlands Canal is constructed.

This plan shall be similar in content to the wetland mitigation and monitoring plan described for Mitigation
Measure 4.3-5(a) and shall be approved by the City prior to issuance of the grading permit. The
proposed modifications to Dry Creek shall be coordinated with representatives of the California
Department of Fish and Game, U.S. Army Corps of Engineers, and Central Valley Regional Water Quality
Contro! Board, as necessary, to obtain the required permits and authorizations.
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PROOF OF PUBLICATION
(2015.5 C.C.P)

STATE OF CALIFORNIA
COUNTY OF YOLO

I'am a citizen of the United States and a resident
of the County aforesaid; I am over the age of
eighteen years, and not a party to or interested in
the above-entitled matter. I am the principal
clerk of THE WINTERS EXPRESS, a newspa-
per of general cﬁ;culation, printed and published
in the City of Winters, County of Yolo, and
which newspaper has been adjudged a newspa-
per of general circulation by the Superior Court
of the County of Yolo, State of California, under
the date of December 24, 1951, Case Number
12461; that the notice, of which the annexed is a
printed copy (set in type not smaller than non-
pareil), has been published in each regular and
entire issue of said newspaper and not in any
supplement thereof on the following dates, to-

wit: November - 13, 2008. )
I certify (or declare) under penalty of perjury

that the foregoing is true and correct.

Dated at Winters, California, this 13th day of
November, 2008.
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CALIITCTRNIA,

PLANNING COMMISSION STAFF REPORT
November 25, 2008

TO: Chairman and Planning Commissioners
BY: Nelia Dyer — Community Development Director
SUBJECT: Public Hearing to Take Action on Proposed Resolution 2008-47

Establishing Fees for Sidewalk Cafes

RECOMMENDATION:

Staff recommends that the Planning Commission take the following actions: 1) Receive
the staff report; and 2) Recommend to the Winters City Council approval of the
proposed resolution establishing fees for sidewalk cafes.

- BACKGROUND:

On October 25, 2008, the Planning Commission recommended approval to the City
Council of an ordinance adding Chapter 17.116 to the Winters Municipal Code
pertaining to sidewalk cafes. The purpose of the ordinance is to accommodate and
regulate the operation of sidewalk cafes in the public rights-of-way in the City of
Winters. The Ordinance language includes a requirement for a payment of a fee to
compensate for the commercial use of public rights-of-way areas. The Ordinance
specifies that the fee would be set by [separate] resolution of the City Council.

The purpose of this agenda item is to introduce the draft resolution for adoption of a
Sidewalk Café Fee. The intent of the fee is to compensate the City for the commercial
use of public areas. The fee is distinguished from the separate application fee that
would be charged for the administrative costs of processing an application for a
Sidewalk Café Permit. The application fee is proposed to be a one-time fee of $150.00.

Research of Methods Used by Other Jurisdictions

Staff reviewed the processes employed by a number of other jurisdictions that aliow use
of public rights-of-way for Sidewalk Cafes. That information is contained in Attachment
2. A review of the information shows that some of the jurisdictions do not charge a fee
for the commercial use of the right-of-way area. Other jurisdictions charge a fiat, yearly
fee and others charge a fee based on the size (square footage) of the portion of the
right-of-way used for the Sidewalk Café. Others charge a fee based on the number of
seats at a Sidewalk Café, and one jurisdiction charges based on a combination of a flat
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fee and an area-used calculation.
Based on the research, the following options were considered:
1) Flat fee charged on a yearly basis, per Sidewalk Café operation.

2) Flat Fee charged once, at a time of issuance of a three-year Sidewalk Café
Permit, and charged at the time of subsequent three-year Sidewalk Café Permit
Renewal Permits.

3) Yearly fee charged based on square footage of a Sidewalk Café area with
calculation of the square footage based on the entirety of the demarked
Sidewalk Café as such demarcation is required in the Sidewalk Café Ordinance.

4) One-time fee charged based on the square footage of the Sidewalk Café area.

5) Yearly fee charge based on a flat fee plus a charge based on the square footage
of the Sidewalk Café area. '

6) One-time fee charged based on a flat fee plus a charge based on square footage
of the Sidewalk Café area.

7) A one-time or yearly fee charged based on the number of seats in the Sidewalk
Cafe area. Staff has concern with this methodology because of the potential
necessity of monitoring the number of seats in the multiply Sidewalk Cafes.

CONCLUSION:

After review of the methodologies used by other jurisdictions, staff recommends an
annual Fee based on the square footage of the Sidewalk Café. In an attempt to
encourage the use of Sidewalk Cafes, while recovering costs for use of the public right-
of-way, staff further recommends that the annual rate be set at $2 per square foot.

APPLICABLE REGULATIONS:

This course of action is subject to the following regulations:
» The California Environmental Quality Act (CEQA)
¢ State Planning and Zoning Law

PUBLIC NOTIFICATION: Public notice advertising for the public hearing on this project
was prepared by the Community Development Department’s Administrative Assistant in
accordance with notification procedures set forth in the City of Winters' Municipal Code
and State Planning Law. A legal notice was published in the Winters Express on
Thursday, November 13, 2008. Copies of the staff report and all attachments for the
proposed project have been on file, available for public review at City Hall since
Tuesday, November 18, 2008.
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ENVIRONMENTAL ASSESSMENT: The Resolution is exempt from environmental
review pursuant to California Environmental Quality Act (CEQA) Guidelines, pursuant to
Article 19, Section 15303.

RECOMMENDED FINDINGS FOR RESOLUTION ESTABLISHING A FORMAL
PROCEDURE FOR PROCESSING GENERAL PLAN AMENDMENT PROPOSALS

General Findings:

1. Notice of Hearing has been given at the time and in the manner required by
state law and city code.

2. The resolution is consistent with state planning and zoning law.

CEQA Findings:

1. The resolution qualifies for an exemption from environmental review pursuant
to California Environmental Quality Act (CEQA) Guidelines Section 15303.
2. The Planning Commission has considered comments received on the
resolution during the public review process.
3. The exemption finding reflects the independent judgment and analysis of the
City of Winters.
RECOMMENDATION

Staff recommends that the Planning Commission recommend approval of the subject
resolution to the City Council by making an affirmative motion as follows:

| MOVE THAT THE WINTERS PLANNING COMMISSION RECOMMEND APPROVAL
TO THE CITY COUNCIL OF A RESOLUTION ESTABLISHING SIDEWALK CAFE

FEES.

ALTERNATIVES:

The Commission can recommend modifications to the resolution or recommend denial
of the resolution to the City Council. If the Commission chooses to recommend denial
of the resolution, the Commission would need to submit findings for the official record
that would illustrate the reasoning behind the decision to recommend denial of the

resolution.

ATTACHMENTS:
1. A Resolution Establishing a Formal Procedure for Processing General Plan

Amendment Proposals
2. Summary of Methods Employed by Other Jurisdictions
3. Public Hearing Notice (published copy)

3
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RESOLUTION NO. 2008-27

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
ESTABLISHING FEES FOR SIDEWALK CAFES

WHEREAS, the City of Winters has adopted an ordinance adding Chapter
17.116 to the Winters Municipal Code pertaining to Sidewalk Cafes; and

WHEREAS, Chapter 17.116 provides in section 17.116.040 that an
application fee for sidewalk cafes shall be established by resolution of the City
Council; and

WHEREAS, Chapter 17.116 provides, in section 17.116.110 that a permit
fee shall be established by resolution of the City Council: and

WHEREAS, Such fees are established by the city for the purpose of
assuring that the city's current and ongoing costs of granting and regulating
private access to, and the use of, public rights-of-way are fully compensated by
the persons seeking such access and causing such costs. The fees are designed
to secure fair and reasonable compensation to the city and its residents for
permitting private use of the public right of way.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Winters, California, that the sidewalk café fees by formalized by this resolution as
follows:

SECTION 1. The application fee for a permit to operate a sidewalk café
shall be $150. No application fee shall be charged for any renewal.

SECTION 2. The annual permit fee for a sidewalk cafe shall be $2 per
square foot. The square footage of the sidewalk café shall be based on the
entirety of the demarked sidewalk café area as such demarcation is required by
the Sidewalk Café Ordinance.

| HEREBY CERTIFY THAT the foregoing resolution was duly and
regularly adopted to the City Council of the City of Winters, County of Yolo, State
of California, on the XX day of XXXX, 2008 by the following vote:

AYES:
NOES:
ABSENT:

ABTAIN:
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Michael Martin, Mayor

ATTEST:

Nanci G. Mills, City Clerk
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Attachment 2 — Summary of Methods Employed by Other Jurisdictions

Annapolis, MD

Fiat Rate - $300 yearly

Athens, GA

Square Foot Rate - $1 yearly

Cedar Rapids, lowa

Square Foot Rate - $5 yearly

Coronado, CA

Flat Rate - $634 yearly

Corvallis, OR Flat Rate - $100 yearly

PLUS Square Foot Rate
District of Columbia Flat Rate - $260 yearly
Encinitas, CA No User Fee

Halifax, Nova Scotia

Flat Rate - $100 yearly
PLUS $2.50 per Square Foot

Mountain View, CA

‘Square Foot Rate - $3 yearly

San Francisco, CA

Per Seat Rate - $36 yearly in
range of: '
$100 minimum/$360 maximum

Santa Barbara, CA

Per Seat Rate - $220 per seat

Santa Monica, CA

Square Foot Rate (fee unknown)

Sausalito, CA

Square Foot Rate - $2 yearly

Solana Beach, CA

No User Fee

White Plains, NY

Square Foot Rate - $3 yearly
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PROOF OF PUBLICATION
(2015.5 C.C.P)

STATE OF CALIFORNIA
COUNTY OF YOLO

I am a citizen of the United States and a resident
of the County aforesaid; I am over the age of
eighteen years, and not a party to or interested in
the above-entitled matter. I am the principal
clerk of THE WINTERS EXPRESS, a newspa-
per of general circulation, printed and published
in the City of Winters, County of Yolo, and
which newspaper has been adjudged a newspa-
per of general circulation by the Superior Court
of the County of Yolo, State of California, under
the date of December 24, 1951, Case Number
12461, that the notice, of which the annexed is a
printed copy (set in type not smaller than non-
pareil), has been published in each regular and
entire issue of said newspaper and not in any
supplement thereof on the following dates, to-

wit: November 13, 2008.
I certify (or declare) under penalty of perjury

that the foregoing is true and correct.

Dated at Winters, California, this 13th day of
November, 2008,

...... i

Signature

Afyou wish to challenge the action taken on this mat-
‘ter In cour, the challenge may be limited to raising
.. only thosé issues raised at the public hearing de-
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_conlact Nellig Dyerat(530) 705-4910ext. 114,
*-Attha tima and place noted above, ail parsonsiinter-

.esledinthe above matters ey appearand be Heard,
- DATED:iNQVSmbeHO.ZOOB.‘-- -

. CITYOFWINTERS PLANNING COMMISSION
“Seoretary - - o T
: Published Nov., 13, 2008
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PLANNING COMMISSION STAFF REPORT
November 25, 2008

TO: Chairman and P'Ianning Commissioners
BY: Nelia Dyer — Community Development Director
SUBJECT: Public Hearing to Take Action on Proposed Resolution 2008-48

Establishing a Formal Procedure for Processing General Plan
Amendment Proposals

RECOMMENDATION:

Staff recommends that the Planning Commission take the following actions: 1) Receive
the staff report; and 2) Recommend to the Winters City Council approval of the
proposed resolution establishing a formal procedure for processing General Plan
Amendment Proposals.

BACKGROUND:

According to Government Code Section 65358 (b), a mandatory element of the general
plan may be amended only four times during any calendar year. However, more than
one change can be made at a time and will be considered a single amendment to the

general plan.

At the October 28, 2008 Planning Commission meeting, staff introduced a discussion
item of proposing to establish a formal procedure for processing General Plan
amendments. Staff explained to the Planning Commission that the intent of the formal
procedure is to consider general plan amendments on a quarterly basis. While state
law allows local municipalities to “batch” amendments into a single amendment to the
general plan, the purpose of reviewing general plan amendments on a quarterly basis is
to allow the City to evaluate the cumulative impacts of proposed general plan changes.
By limitng amendments to four times a year, staff and, uitimately, planning
commissioners and council members can review groups of amendments at one time,
thus providing an opportunity for a more comprehensive assessment of the proposed
revisions. After some discussion of the proposed procedure, the Planning Commission
directed staff to draft the procedure for formal review.

DISCUSSION: :
It is recommended that the procedure be established by resolution. This approach
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would provide a basis for the City's review prbcess, while providing for flexibility in its
implementation. The attached resolution prepared by staff establishes the following
general policies and procedures:

- Heari-ng dates for general plan amendments shall be limited to the
Planning Commission meetings in January, April, July, and October.

- The following types of amendments shall not be limited to quarterly
review and shall be accepted for any Planning Commission deadline:
= New General Plan Elements and Specific Plans;
= Specific Plan Amendments;
» General Plan Amendments related to the annexation of property
into the City

APPLICABLE REGULATIONS:

This course of action is subject to the following regulations:
+ The California Environmental Quality Act (CEQA)
s State Planning and Zoning Law '

PUBLIC NOTIFICATION: Public notice advertising for the public hearing on this project
was prepared by the Community Development Department’s Administrative Assistant in
accordance with notification procedures set forth in the City of Winters’ Municipal Code
and State Planning Law. A legal notice was published in the Winters Express on
Thursday, November 13, 2008, Copies of the staff report and all attachments for the
proposed project have been on file, available for public review at City Hal! since
Tuesday, November 18, 2008.

ENVIRONMENTAL ASSESSMENT: The Ordinance is exempt from environmental
review pursuant to California Environmental Quality Act (CEQA) Guidelines Section
15061 (b)(3).

RECOMMENDED FINDINGS FOR RESOLUTION ESTABLISHING A FORMAL

PROCEDURE FOR PROCESSING GENERAL PLAN AMENDMENT PROPOSALS

General Findings:
1. Notice of Hearing has been given at the time and in the manner required by

state law and city code.

2. The resolution is consistent with state planning and zoning law.

CEQA Findings:
1. The resolution qualifies for an exemption from environmental review pursuant
to California Environmental Quality Act (CEQA) Guidelines Section 15061

(b)(3).
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2. The Planning Commission has considered comments recewed on the
resolution during the public review process.

3. The exemption finding reflects the independent judgment and analysis of the
City of Winters.
RECOMMENDATION

Staff recommends that the Planning Commission recommend approval of the subject
resolution to the City Council by making an affirmative motion as follows:

| MOVE THAT THE WINTERS PLANNING COMMISSION RECOMMEND APPROVAL
TO THE CITY COUNCIL OF A RESOLUTION ESTABLISHING A FORMAL
PROCEDURE FOR PROCESSING GENERAL PLAN AMENDMENT PROPOSALS

ALTERNATIVES:
The Commission can recommend modifications to the resolution or recommend denial

of the resolution to the City Council. If the Commission chooses to recommend denial
of the resolution, the Commission wouid need to submit findings for the official record
that would illustrate the reasoning behind the decision to recommend denial of the

resolution.

ATTACHMENTS:
1. A Resolution Establishing a Formal Procedure for Processing General Plan

Amendment Proposals
2. Public Hearing Notice (published copy)

Planning Commission/GP Amendment Procedures
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RESOLUTION NO. 2008-48

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
SETTING FORTH PROCEDURES FOR THE ADOPTION OF POLICIES AND
PROCEDURES FOR AMENDING THE CITY'S GENERAL PLAN

WHEREAS, the City of Winters has amended the adopted General Plan four
times during any calendar year as set forth in Government Code Section 65358(b); and

WHEREAS, it has been determined that processing more than one General Plan
amendment on a quarterly basis would not unduly delay those seeking amendment, but
would assist the City in evaluating any cumulative impacts and making a comprehensive
assessment of the proposed amendments to the General Plan; and

WHEREAS, the City Planning Commission has recommended that this procedure,
be considered for approval, and be adopted by the City Council; and

WHEREAS, the City Council has duly considered the staff report prepared for
this proposed policy relating to amendments to the General Plan, and the oral and
written information submitted during the public hearing process;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Winters,
California, that policies and procedures be formalized by this resolution for processing
amendments to the adopted General Plan as follows:

Section 1. Applications for amendments to the City's General Plan may be
accepted at any time, and hearing dates for said revisions to the General Plan shall be
limited to the Planning Commission meetings in January, April, July, and October
following a determination by the Community Development Director, or his or her
designee that the application is complete.

Section 2. The following types of requested amendments to the General Plan
are not limited to the quarterly schedule set forth in Section 1 above and shall be
accepted for consideration by the Planning Commission in accordance with the
established processing schedule for regular meetings of the Planning Commission:

a. New General Plan Elements and Specific Plans;

b. Specific Plan amendments; and

C. General Plan amendments related to the annexation of property into the
City.

I HEREBY CERTIFY THAT the foregoing resolution was duly and regularly
adopted by the City Council of the City of Winters, County of Yolo, State of California, on
the XX day of XXXX, 2008 by the following vote:
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AYES:
NOES;
ABSENT:

ABSTAIN:

Michael Martin, Mayor

ATTEST:

Nanci G. Mills, City Clerk
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PROOF OF PUBLICATION
(2015.5 C.C.P)

STATE OF CALIFORNIA
COUNTY OF YOLO

I 'am a citizen of the United States and a resident
of the County aforesaid; I am over the age of
eighteen years, and not a party to or interested in
the above-entitled matter. I am the principal
clerk of THE WINTERS EXPRESS, a newspa-
per of general circulation, printed and published
in the City of Winters, County of Yolo, and
which newspaper has been adjudged a newspa-
per of general circulation by the Superior Court
of the County of Yolo, State of California, under
the date of December 24, 1951, Case Number
12461; that the notice, of which the annexed is a
printed copy (set in type not smaller than non-
pareil), has been published in each regular and
entire issue of said newspaper and not in any
supplement thereof on the following dates, to-

wit :- November 13, 2008.
I certify (or declare) under penalty of perjury

that the foregoing is true and correct.

Dated at Winters, California, this 13th day of
November, 2008.

Signature
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