Crry OF WINTERS PLANNING COMMISSION AGENDA

Tuesday, December 23rd, 2008 @ 5:30 PM

City of Winters Council Chambers Chairman; Albert Vallecillo

318 First Street Vice Chairman: Pietre Neu

Winters, CA 95694-1923 Commissioners: Joe Tramontana, Wade Cowan,
Community Development Department Bruce Guelden, Corinne Martinez, Glenn DeVries
Contact Phone Number (530) 795-4910 #112 Administrative Assistant: Jen Michaelis

Email: jen.michaelis@gityofwinters.org Community Development Director; Nelia Dyer

I  CALLTO ORDER 5:30 PM
II  ROLL CALL & PLEDGE OF ALLEGIANCE

I COMMUNICATIONS:
1. Staff Reports
Current Projects List
Tentative Noticing & Meeting Schedule

2, Commission Reports

IV CITIZEN INPUT: Individuals or groups may address the Planning Commission on items which are not
on the Agenda and which are within the jurisdiction of the Planning Commission. NOTICE TO SPEAKERS:
Speaker cards are located on the first table by the main entrance; please complete a speaker’s card and giveit
to the Planning Secretary at the beginning of the meeting. The Commission may impose time limits.

V  CONSENT ITEM
Approve minutes of the November 25th, 2008 regular meeting of the Planning Commission.

VI DISCUSSION ITEMS:

A. Public Hearing to take action on proposed Ordinance 2008-13 — First Amendment to Development
Apgreement By and Between the City of Winters and Winters Investors, LLC [Callahan Estates)
(APN 030-220-49)

B. Public Hearing to take action on proposed Ordinance 2008-14 — Second Amendment to Development
Agreement By and Between the City of Winters and Winters Investors, LLC Relating to the
Development of the Property Commonly Known as the Hudson-Ogando Property (APNs 003-430-
13 and 003-430-33)

C. Public Hearing to take action on Proposed Resolution 2008-47 Establishing Fees for Sidewalk Cafes

VIl COMMISSION/STAFF COMMENTS
VI  ADJOURNMENT
POSTING OF AGENDA: PURSUANT TO GOVERNMENT CODE § 54954.2, THE COMMUNITY DEVELOPMENT

ADMINISTRATIVE ASSISTANT OF THE COMMUNITY DEVELOPMENT DEPARTMENT POSTED THE AGENDA FOR THIS
MEETING ON WEDNESDAY, DECEMBER 17TH, 2008.

Qe Mol

JEN MIC]-1ABLIS - ADMINISTRATIVE ASSISTANT

APPEALS: ANY PERSON DISSATISFIED WITH THE DECISION OF THE PLANNING COMMISSION MAY APPEAL THIS DECISION
BY FILING A WRITTEN NOTICE OF APPEAL WITH THE CITY CLERK, NO LATER THAN TEN (10) CALENDAR DAYS AFTER THE
DAY ON WHICH THE DECISION IS MADE.

PURSUANT TO SECTION 65009 (B) (2), OF THE STATE GOVERNMENT CODE "IF YOU CHALLENGE ANY OF THE ABOVE
PROJECTS IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE
PUBLIC HEARING(S) DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE CITY
PLANNING COMMISSION AT, OR PRIOR TQ, THIS PUBLIC HEARING",



PUBLIC REVIEW OF AGENDA, AGENDA REPORTS, AND MATERIALS: PRIOR TO THE PLANNING
COMMISSION MEETINGS, COPIES OF THE AGENDA, AGENDA REPORTS, AND OTHER MATERIAL ARE AVAILABLE DURING
NORMAL WORKING HOURS FOR PUBLIC REVIEW AT THE COMMUNITY DEVELOPMENT DEPARTMENT. IN ADDITION, A
LIMITED SUPPLY OF COPIES OF THE AGENDA WILL BE AVAILABLE FOR THE PUBLIC AT THE MEETING,

OPPORTUNITY TO SPEAK, AGENDA ITEMS: THE PLANNING COMMISSION WILL PROVIDE AN OPPORTUNITY FOR
MEMBERS OF THE PUBLIC TO ADDRESS THE COMMISSION ON ITEMS OF BUSINESS ON THE AGENDA, HOWEVER, TIME LIMITS
MAY BE IMPOSED BY THE CHAIR AS PROVIDED FOR UNDER THE ADOPTED RULES OF CONDUCT OF PLANNING COMMISSION
MEETINGS. '

REVIEW OF TAPE RECORDING OF MEETING: PLANNING COMMISSION MEETINGS ARE AUDIO TAPE RECORDED.
TAPE RECORDINGS ARE AVAILABLE FOR PUBLIC REVIEW AT THE COMMUNITY DEVELOPMENT DEPARTMENT FOR 30pAYS
AFTER THE MEETING.

COPIES OF AGENDA, AGENDA REPORTS AND OTHER MATERIALS: PRIOR TO EACH MEETING, COPIES OF
THE AGENDA ARE AVAILABLE, AT NO CHARGE, AT CITY HALL DURING NORMAL WORKING HOURS. IN ADDITION, A
LIMITED SUPPLY WILL BE AVAILABLE ON A EIRST COME, FIRST SERVED BASIS, AT THE PLANNING COMMISSION MEETINGS.
COPIES OF AGENDA, REPORTS AND OTHER MATERIAL WILL BE PROVIDED UPON REQUEST SUBMITTED TO THE COMMUNITY
DEVELOPMENT DEPARTMENT. A COPY FEE OF 25 CENTS PER PAGE WILL BE CHARGED.

ANY MEMBER OF THE PUBLIC MAY SUBMIT A WRITTEN REQUEST FOR A COPY OF PLANNING COMMISSION AGENDAS TO BE
MAILED TO THEM. REQUESTS MUST BE ACCOMPANIED BY A CHECK IN THE AMOUNT OF $25.00 FOR A SINGLE PACKET AND
$250.00 FOR A YEARLY SUBSCRIPTION.

THE COUNCIL CHAMBER IS WHEELCHAIR ACCESSIBLE



CITY OF WINTERS COMMUNITY DEVELOPMENT DEPARTMENT
Current Projects List as of December 16, 2008
(530) 795-4910, extension 112, www.cityofwinters.ora

* New information in italics

PROJECT

DESCRIPTION & PROCESS

LAST ACTION

NEXT ACTION

(1) Winters Highlands,
Granite Bay Holdings,
LLC, Larry John (916)
960-1656

Appiication filed to develop 413 single-family and 30
muiti-family residential units in northwestern part of

city.

Planning Commission
approved Design Review for
Phase | residences on June
26, 2007.

Planning Commission
recommended approval to the
City Council the Second
Amendment to the
Development Agreement on
Novemnber 25, 2008.

Amend Development
Agreement, applicant submittal
of Final Map and Improvement
Plans.

(2) Winters Village,
Bob Thompson (West
project) (707) 372-
9355

Proposal to develop 10 attached single-famity
residences on the southwest comer of East Main and
East Baker Streets.

Applicant in October 2007
decided to defer construction of
the project.

Project not active.

(3) Callahan Estates,

Winters Investors LLC,

Proposal to develop 120 single-family residential lots in
northwest part of city.

Planning Commission
approved Site Plan

Amend Development
Agreement, applicant submittal

John Peterson (925) (landscaping) on December 21, | of Final Map and improvement
682-4830 2005. Plans

(4) Creekside Estates, | Proposal to develop 40 single-family residential _oﬁm at | City Council approved Amend Development

Lynda Fletcher (530) | southwest part of city. Tentative Subdivision Map on | Agreement, applicant submittal
9024288 April 19, 2005. of Final Map and Improvement

Plans

(5) Hudson-Ogando,

Winters Investors LLC,

John Peterson (925)
682-4830

Proposal to develop 72 single-family residential lots in
northwest part of city.

Planning Commission
approved Site Plan
(landscaping) on December 21,
2005.

Amend Development
Agreement, applicant submittal
of Final Map and Improvement
Plans

(6) Cottages at Carter
Ranch Phase 2,
Sacramento Pacific
Development, Mark
Wiese (916) 853-9800

Proposal to develop 6 single-family residential
affordable lots (moderate-income households) north of
Rancho Arroyo Detention Facility.

Planning Commission
approved Tentative Subdivision
Map on November 23, 2004.

Applicant submittal of Final
Map and Improvement Plans.




CITY OF WINTERS COMMUNITY DEVELOPMENT DEPARTMENT
Current Projects List as of December 16, 2008
(530) 795-4910, extension 112, www.cityofwinters.org

(7) Casitas at Winters, | Proposal for 5-unit tentative subdivision map at a site City Council at its January 15, | Applicant submittal of Final
Napa Canyon LLC, on West Grant Avenue east of Tomat’s restaurant. 2008 meeting took final action | Map and Improvement Plans.
Mark Power (707) Tentative Subdivision Map, Planned Development by approving the Rezone

253-1339 Qverlay, and PD Permit. Ordinance.

(8) Winters Il, Proposal to develop 34-unit apartment complex for City issued certificate of Project complete for City.
Community Housing low- and very low-income households at 110 East occupancy for units and

Opportunities Baker Street. community center on

Corporation, Ben December 18, 2007.

Rosen (530) 757-4444

(9) Mary Rose
Gardens, DAS
Homes, Inc., Dave
Snow (530) 666-0506

Proposal to develop 26 single-family homes and one
duplex unit on the north side of West Grant Avenue
west of Cemetery Lane. Tentative Subdivision Map,
Planned Development Overlay, PD Permit, Rezone,
Inclusionary Housing Agreement, and Development
Agreement.

Appilicant declined option to
purchase project property.

Project not active.

(10) Anderson Place,
Eva Brzeski (415)
887-9300

Proposal to deveiop up to 28 mostly attached single-
family residences and 9 commercial spaces at 723
Railroad Avenue. Interim use of C2 portion of the site
for boat and RV storage, sales and repair.

First Amendment to
Development Agreement
adopted by City Council on
June 19, 2007 CUP for boat &
RV storage, sale & repair
approved by Planning
Commission on May 27, 2008.

Applicant to demo building and
establish interim boat & RV
storage, sales and repair.
Applicant submittal of Final
Map and Improvement Plans.

{(11) Pearse Parcel
Map, Thomas Pearse
(530) 795-5901

Proposal for 4-unit parcel map at the south end of
Third Street.

Planning Commission on
October 9, 2007 approved
project.

Applicant submittal of Final
Map and Improvement Plans.

(12) Winters
Commercial, Granite
Bay Holdings, LLC,
Tyler Wade (916) 580-
1855.

Proposal to develop 4.52 acres on south side of Grant
Avenue directly west of Round Table Pizza complex
for 49,500 square feet of commercial and office uses.
Site Plan. Application submitted on August 17, 2007
and deemed complete on October 22, 2007.

Design review, tentative map,
CUP for Bank Drive —thru, and
Mitigated Negative Declaration
approved by Planning
Commission on 12/11/07. City
Council approved East Street
closure at Grant Avenue and
Encroachment Permit for
diagonal parking and
landscaping on East Baker
Street on 12/18/07.

Applicant submittal of Final
Map, Improvement Plans, and
building plans.




CITY OF WINTERS COMMUNITY DEVELOPMENT DEPARTMENT
Current Projects List as of December 16, 2008
(530) 795-4910, extension 112, www.cityofwinters.org

(13) Valadez, Frank
Valadez, Trustee, 530-
674-5102

Proposal to change General Plan and Zoning
designations for the 1.421-acre parcel (APN 003-391-
05) located east of the Winters Cemetery from Parks
and Recreation to residential (R-2) use.

City Council at its October 7,
2008 meeting took final action
by approving the GPA and the
rezone

(14) Winters Estates
Annexation, Winters
Estates LLC, Helmut
Sommer 707-678-
9000

Proposal to annex 80 acres (APNs 030-210-05 & 08)
adjacent to County Road 88 and within the City's
General Plan Area.

City issuance of incompiete
application letter on February
1, 2008.

Applicant response fo City's
February 1, 2008 incomplete
application lefter.

(15) Orchard Village,
CVCAH/Pacific West
Communities, Shellan
Miller (208) 461-0022
Ext. 3033

Proposal to construct 74 multifamily (workforce
housing) units on 10.6 acres between Railroad Ave,
and Dutton Street extension, north of East Grant Ave.
To include 1-, 2-, 3-, and 4-bedroom units + a
community center.

Application was filed on June
10, 2008 and deemed
complete on July 10, 2009.

Project scheduled for Planning
Commission Public Hearing on
Design Review and CEQA
Document on January 27,
2009.

{16) St. Anthony’s
Catholic Church
Parish & Rectory,
Roman Catholic
Church of
Sacramento/
McCandless &
Associates (530) 662-
9146

Proposal to construct a new Catholic Church, rectory,
and associated site work aft the corner of Main & Grant
Streets.

Application was filed on
October 16, 2008

Applicant response to City's
November 13, 2008 incomplete
application letter.

(17) 115 E. Grant
Avenue Fueling
Canopy, David
Lorenzo (530) 795-
3214

Proposal to construct a fueling canopy and install 4
new fueling dispensers at 115 E. Grant Avenue.

Application was filed on
November 13, 2008.

Project scheduled for Planning
Commission Public Hearing on
Design Review on January 27,
2009.

Safe Routes 1o School

Instaliation of sidewalks at Winters HS and Waggoner
Elementary School

Notice of Exemption filed
5/7/08

City Staff awaiting
authorization to proceed with
pre-construction nesting survey
prior to tree removal.

Abbey Street Partial
Abandonment

Partial abandonment of East Abbey St to allow for
Monticello deveiopment

PC accepted GP consistency
report and recommended to
Council 4/22/08. Actual
vacation decision to take place

Council hearing tbd once
Development Agreement is
approved.




CITY OF WINTERS COMMUNITY DEVELOPMENT DEPARTMENT
Current Projects List as of December 16, 2008
(530) 795-4910, extension 112, www.cityofwinters.org

following approval of DDA

Monticello Mixed-Use
Project

Application for Site Plan Review and Design Review,
and Conditional Use Permit for the construction of a
mixed-use project (commercial/retail, office and
residential) on 0.42 acre on the east side of Railroad
Ave. between Abbey St. and Main St, in downtown
Winters CBD.

CDA at its September 2, 2008
meeting approved the DDA for
the project

Public Safety Facility

Application for Site Plan Review and Design Review,
Conditional Use Permit and Variance for the
construction of the City’s public safety facility on 2.78
acres of the Ogando-Hudson Subdivision (Grant Ave
@West Main Street)

Planning Commission hearing
on 7/22/08 — PC approved
project subject to Conditions of
Approval presented in staff
report.

City to prepare Lot Line
Merger. Applicant submittal of
improvement and building
plans

AFFORDABLE HOUSING UNITS

Project #1: 26 units for very low-income, 25 units for low-income, and 15 units for moderate-income households.
Project #2: 2 units for low-income households.

Project #3: 7 units for very low-income, 7 units for low-income, and 4 units for moderate-income households.

Project #4:
Project #5:

Project #6: 6 units for moderate-income households.

Project #7: Not known whether residential units will be constructed.
Project #8: 34 units for very low-income and low-income households.
Project #9: 2 units for very low-income, 1 unit for low-income, and 1 unit for moderate-income households.
Project #10: 2 units for very low-income, 1 unit for low-income, and 1 unit for moderate-income households.
Project #11: Not applicable.

Project #12: Not applicable.

Project #13: Not known at this time.

Project #14: Not known at this time.

Project #15: 74 units for very low-income and low income households.

1 unit for very low-income, 2 units for low-income, and 1 unit for moderate-income households.
11 units for very low-income households.




Tuesday, December 18:

Thursday, December 18;

Monday, December 22;

Tuesday, December 23:

Wednesday, December 24-
Friday, January 2, 2009:

Monday, December 29:

Monday, January 5:

Tuesday, January 6:

Monday, January 12:

Tuesday, January 13:

Friday, January 16:

Monday, January 19:

Tuesday, January 20:

Tuesday, January 27;

Community Development Department
Tentative Noticing and Mesting Schedule
December 15, 2008

City Council {7:30 PM)
- Adonption of Habitat Mitigation Program
- Second Amendment of Winters Highlands DA (First Reading)
- General Plan Process Resolution

Notice of Intent and Public Hearing for Orchard Village Published
Notice of Intent and Public Hearing for Form Based Code Published

CC 10 Day notice deadline for newspaper/mailings for 1/6 mtg (11 AM)
CC Items Due for 1/6 mtg (9 AM)

Planning Commission (5:30 PM)
- First Amendment of Hudson-Ogando DA
- First Amendment of Callahan Estates DA
- Sidewalk Café Fee Resclution

CITY HALL CLOSED

CC 10 Day notice deadline for newspaper/mailing for 1/13 SPECIAL mtg (11 AM)

CC 10 Day notice deadline for newspaper/mailing for 1/20 mtg (11 AM)
CC Items Due for 1/20 mtg (9 AM)

City Council (7:30 PM) ;
- Second Amendment of Winters Highlands DA (Second Reading)
- Sidewalk Café Ordinance (First Reading)

PC 10 Day notice deadline for newspaper/mailings for 1/27 mtg (11 AM)

SPECIAL CITY COUNCIL MEETING (7:30 PM)
- First Amendment of Hudson-Ogando DA (First Reading)
- First Amendment of Callahan Estates DA (First Reading)

Public Review Period for Orchard Village and Form Based Code CEQA Documents Ends
PC Items Due for 1/27 mtg (11 AM)
CC 10 Day notice deadline for newspaper/mailing for 2/3 mtg (11 AM)

HOLIDAY - CITY HALL CLOSED

City Council (7:30 PM)
- First Amendment of Hudson-Cgando DA {Second Reading)
- First Amendment of Callahan Estates DA (Second Reading)
- Sidewalk Café Ordinance (Second Reading)
- Sidewalk Café Fee Resolution

Planning Commission (7:30 PM)
- Form Based Code
- Orchard Village
- 115 E. Main Street Fusling Canopy

ITEMS THAT HAVE YET TO BE SCHEDULED/IN PROGRESS:
- St. Anthony’s Catholic Church and Rectory

- Subdivision Map Ordinances

- Affordable Housing Ordinance

- Housing Element Update

- General Plan Horizon Year Extension






MINUTES OF THE WINTERS PLANNING COMMISSION MEETING HELD ON
TUESDAY, NOVENMBER 25th, 2008

Chairman Vallecillo called the meeting to order at 7:30 p.m.

PRESENT: Cowan, Guelden, Martinez, Neu, and Chairman Vallecillo

ABSENT: DeVries, Tramontana

STAFF: Community Development Director Nellie Dyer, Contract Planner
Kate Kelly, Administrative Assistant Jen Michaelis.

Commissioner Martinez led the Pledge of Allegiance.
COMMUNICATIONS:

Staff Report: Community Development Director Dyer noted the Current Projects
List, adding the applications on file for St. Anthony's Church and a gas canopy at
Berryessa Sporting Goods. Dyer also added that items A, C, and E be continued.
Commission Report: None

CONSENT ITEM

Approve minutes of the October 28th, 2008 regular meeting of the Planning
Commission.

Valleicllo made the correction of him stepping down from the dais before the café
item.

Commissioner Guelden made a motion to approve the minutes as amended for
the October 28th, 2008 meeting of the Planning Commission. Seconded by
Commissioner Neu.

AYES: Cowan, Guelden, Neu, Martinez and Chairman Vallecillo
NOES: None

ABSTAIN: None

ABSENT: DeVries, Tramontana

Motion carried unanimously with DeVries and Tramontana absent.

DISCUSSION ITEM
A. Public Hearing to take action on proposed Ordinance 2008-13 - First
Amendment to Development Agreement By and Between the City of
Winters and Winters Investors, LLC [Callahan Estates] (APN 030-
220-49)
Item continued to next Meeting.

B. Public Hearing to take action on proposed Ordinance 2008-15 - Second
Amendment to Development Agreement By and Between The City of
Winters and GBH-Winters Highlands, LLC [Winters Highlands
Subdivision] (APN 030-220-17, 030-220-19, 030-220-40, and 030-
220-50)
Contract Planner Kate Kelly gave an overview of the staff report and amendments.
Vallecillo asked why action at the 118™ building permit? Was it just a made-up
number, or does it have significance?



MINUTES OF THE WINTERS PLANNING COMMISSION MEETING HELD ON
TUESDAY, NOVEMBER 25th, 2008

Kelly responded that by the 118" building permit, they would be a year or two into
- the project with opportunity for revenue.

Martinez asked to clarify the date in 2016.

Kelly responded that yes, it was December 31%, 2016.

Contract Attorney Steve Rudolph added that staff used the same date for all 3
Development Agreements for consistency.

Gulden asked if this was the same map, the same project as was approved several
years ago.

Kelly responded that yes, it is the same project.

Guelden asked if there was any redesign done since original approval.

Kelly responded no.

Tyler Wade, of Granite Bay Holdings, added that they support approval of the
amendments, support continuation of their investment in Winters, and voiced his
belief in the project. Timing changes were requested in order to allow for some
revenue generation in phase one.

Vallecillo opened the public hearing at 7:55PM. Hearing no comments, the hearing
was closed at 7:55PM.

Cowan moved to recommend approval of Ordinance 2008-15 - Second
Amendment to Development Agreement By and Between The City of Winters and
GBH-Winters Highlands, LLC [Winters Highlands Subdivision] (APN 030-220-17,
- 030-220-19, 030-220-40, and 030-220-50)

Seconded by Neu.
AYES: Cowan, Guelden, Neu, Martinez and Chairman Vallecillo
NOES: None

ABSTAIN: None
ABSENT: DeVries, Tramontana

Motion carried unanimously with DeVries and Tramontana absent.

C. Public Hearing To Take Action On Proposed Ordinance 2008-14 - First
Amendment to an Agreement By and Between the City of Winters
and Winters Investors Relating to the Development of the Property
Commonly Known as the Hudson-Ogando Property (APNs 003-430-
13 and 003-430-33)

ltem continued to next Meeting.

D. Public Hearing To Take Action On Proposed Resolution 2008 - 46

Rescinding Resolution No. 2006 - 03 Establishing A Citywide Habitat
Mitigation Program and Adopting the Amended Citywide Habitat
Mitigation Program

Contract Planner Kelly gave an overview of the staff report and exhibits.

Vallecillo noted that at the original hearings regarding the radius, the commission

was in favor of the radius continuing into Solano County, and then at Council, they

decided to stay only in Yolo County.

Kelly made a typo correction to the staff report.



MINUTES OF THE WINTERS PLANNING COMMISSION MEETING HELD ON
TUESDAY, NOVEMBER 25th, 2008

Martinez asked about the qualification of entities.

Kelly responded that all listed qualify, accreditation is a means to qualify land trusts.
Guelden asked about the final product, and if there would be able to be any
secondary uses of the trust lands.

Kelly responded that it would depend on the species, crops could be a possibility.
Vallecillo opened the public hearing at 8:20PM.

Maria Wong, Executive Director of the Yolo County Habitat Joint Powers Authority,
120 W. Main Street Woodland, spoke on the background of the JPA and the types
of services they provide. Wong suggested three changes; Use the Department of
Fish & Game template for Swainson’s Hawk easements, the Yolo County JPA be
added as a qualified entity, Revisit sending mitigation to Solanc County.

Neu asked Wong if her agency would be out any expense if the City chose to use
lands in Solano County.

Wong responded yes, a deficiency would be created.

Martinez asked if there were any other instances of this, other cities bordering
counties.

Wong responded no.

Neu stated that we would definitely prefer Solano County over Butte or someplace
far away.

Wong responded that the consensus of cities is that they want habitat closer to
home. Wong added that the JPA's concern is with the best interest of the species.
Tyler Wade, of Granite Bay Holdings, supports the inclusion of Solano County.
David Lennon, of Hudson-Ogando & Callahan supports the inclusion of Solano
County,

Vallecillo closed the public hearing at 8:45PM.

Vallecillo asked if this change prohibits the city from participation in the Yolo County
JPA.

Kelly responded no, a guiding value is working with the Yolo County JPA.

Martinez asked how staff came up with the 7 mile radius.

Kelly responded that 7 miles isn't magic, it's just what we came to.

Martinez asked what financial impact would the city put on the JPA if we use lands
in Solano County.

Kelly responded that she does not see the same concern that Ms. Wong does, that
this is a regulatory problem, not a species problem.

City Attorney Wallace added that there is no problem with fiexibility.

Martinez asked Kelly to respond to Wong's list of suggested changes.

Kelly responded that with the Fish & Game template, developers have to get F&G
sign-off, so it benefits them to use the template, we could include that language
where appropriate. As far as the JPA being named qualified ~ we didn't name
anyone as qualified in the document, on purpose.

Martinez would like to iet Wong respond.

Wong noted that the template is specific to the Yolo County JPA.

Vallecillo added that the people of our community live in both counties, it makes
sense to expand the opportunities.

Cowan echoed Vallecillo’'s comments.

Guelden praised staff for their work on this item.



MINUTES OF THE WINTERS PLANNING COMMISSION MEETING HELD ON
TUESDAY, NOVEMBER 25th, 2008

Neu moved to recommend approval of Proposed Resolution 2008 - 46 Rescinding
Resolution No. 2006 - 03 Establishing A Citywide Habitat Mitigation Program and
Adopting the Amended Citywide Habitat Mitigation Program

Seconded by Cowan.

AYES: Cowan, Guelden, Neu, Martinez and Chairman Vallecillo
-NOES: None

ABSTAIN: None

ABSENT: DeVries, Tramontana

Motion carried unanimously with DeVries and Tramontana absent.

E. Public Hearing to Take Action on Proposed Resolution 2008-47
Establishing Fees for Sidewalk Cafes
Item continued to next Meeting.

F. Public Hearing to Take Action on Proposed Resolution 2008-48
Establishing a Formal Procedure for Processing General Plan
Amendment Proposals
Community Development Director Nellie Dyer provided an overview of the staff
report and exhibits.
Vallecillo opened the public hearing at 9:15PM. Hearing no comments, the
hearing was closed at 9:16PM.
Martinez moved to recommend approval of Proposed Resolution 2008-47
Establishing Fees for Sidewalk Cafes.
Seconded by Neu.

AYES: Cowan, Guelden, Neu, Martinez and Chairman Vallecillo
NOES: None

ABSTAIN: None

ABSENT:; DeVries, Tramontana

Motion carried unanimously with DeVries and Tramontana absent.

COMMISSION/STAFF COMMENTS:
None

The meeting was adjourned at 9:40 p.m.

ATTEST:

Jen Michaelis, CDD Admin

Albert Vallecillo, Chairman



PLANNING COMMISSION STAFF REPORT
December 23, 2008

TO: Chairman and Planning Commissioners
FROM: Kate Kelly — Contract Planner
SUBJECT: Public Hearing To Take Action On Proposed Ordinance 2008-13 - First

Amendment to Development Agreement By and Between the City of Winters and
Winters Investors, LLC [Callahan Estates] (APN 030-220-49).

RECOMMENDATION: Staff recommends that the Planning Commission take the following
actions:

1) Receive the staff report;

2) Conduct the public hearing;

3) Recommend to the City Council approval of the proposed Amendment to the Callahan
Estates Development Agreement

BACKGROUND: [n April 2005, the City Council approved the Callahan Estates project and its
accompanying Development Agreement (DA) which would result in 120 single family residential
lots and associated infrastructure.

Since that time the housing market has rapidly declined and recentily the economy has
plummeted. It has become difficult for developers, builders, and homebuyers to obtain
financing. As a result, most development projects cannot be implemented at this time.

Because of these factors the applicant has been forced to delay the development of Callahan
Estates. Given the changed economy and delayed development, the project timing and funding
structure in the DA is obsolete. This is not a circumstance limited to the Callahan Estates
project. In light of the changed real estate market and economy, the City Council approved an
amendment to the Anderson Place DA earlier this year and is currently processing amendments
to Hudson-Ogando Subdivision and Winters Highlands DAs to address timing and funding
structure issues.

Amendments to DAs are provided for under California Government Code Section 65868 and
Chapter 15.72.210 of the City of Winters Municipal Code. The following amendments are
proposed for the Callahan Estates DA:

1. Extending term of DA to 12/31/2016 with possible extension to 2018.

2. Updating the subject property’s Assessor Parcel Numbers



10.

11.

12,

13.

14,

15.

16.

Correcting error in reference to City of Winters Municipal Code for DAs.
Correcting error in reference to Rights Retained by the City.

Shifting filing of final map from October 30, 2005 to the discretion of the developer. All
development is to occur under the provisions of a DA.

Affirmation that issuance of building permits shall be governed by the DA.

Tying the construction of the required number of affordable dwelling units to one
affordable unit per the construction of every five market rate units.

Provision for advancement or deferment of up to 50% of building allocatlon per year to
adjust to changing economic conditions.

Deferred payment of impact fees for building permits issued on or before December 31,
2010 to payment of 50% at issuance of building permit and 50% at issuance of
certificate of occupancy.

Shifting conveyance of land for Public Safety Center from filing of final map to within 30
days of effective date of the First Amendment of the DA.

Shifting payment of park fees from filing of final map to a pro-rata basis at building permit
and the valuation date for the park land appraisal from recording of DA to recording date
of the First Amendment DA.

Shifting payment of the additional 50% of park fees from within 30 months of recording
of the first final map to payment within 30 months for Phases 1 and 2 respectively.

Shifting payment of police, fire and general municipal facilities fees from filing of final
map to either concurrently with issuance of first building permit for all 120 residential
units or payment with each building permit at the then current fees.

Shifting payment to library fund from final map to issuance of the first building permit.

Shlftlng payment for Urban Water Management Plan from recordation of final map to
issuance of the 50" market rate building permit.

Provision for reimbursement of costs advanced for the construction of Well No. 7,
transfer to the City of the well design documents, the potential funding by the City for the
completion of the well, and the reimbursement of costs for the completion of the well.

DISCUSSION: Given the extraordinary economic climate, Staff supports the amendments
to the DA. The amendments maintain substantial public benefit provided to the City by the
DA, allow time for the housing market and economy to adjust and provide needed flexibility
for the applicant to meet the changed economic climate., Without these amendments the
DA would be in default and the significant public benefits diminished.

This situation is not unique to the Callahan Estates project or even Winters. The

2



development community as a whole is struggling and the City is in the process of amending
the development agreements for several of our projects.

The proposed Amendments have been generated by City and applicant. The way all types
of projects are financed in the future is forever changed. The proposed Amendments
enable the applicant to be better positioned to move forward in more feasible economic
times. ‘

Staff has advanced these to provide for significant City infrastructure needs and economic
goals. The Amendments reflect a new financial and economic reality.

The projects advance the City’s General Plan and will serve as catalysts for improving the
community. The proposed Amendments preserve the entitlements for quality projects for
which the City, developer and community have made significant investment. Literally
thousands of hours and millions of dollars have been spent toward these projects.

The proposed Amendments enable key infrastructure to move forward during an
advantageous economic period for doing so. All projects of moderate size which will bring
economic development and to the City are contingent on Well #7 being completed and
brought on-line. The development of the Public Safety Facility and Water Well #7 will be
more cost effective by building now while the bidding climate is advantageous for the City.

The proposed Amendments also set the stage for the construction of affordable housing
construction.

APPLICABLE REGULATIONS: This project is subject to several regulations:
State Planning and Zoning Law

City of Winters General Plan

City of Winters Municipal Code

City of Winters Zoning Ordinance

PROJECT NOTIFICATION: Public notice advertising for the public hearing on this project was
prepared by the Community Development Department's Administrative Assistant in accordance
with notification procedures set forth in the City of Winters’ Municipal Code and State Planning
Law. Two methods of public notice were used: a legal notice was published in the Winters
Express on Thursday, December 11, 2008, and notices were mailed to all property owners who
own real property within three hundred feet of the project boundaries at least ten days prior to
the December 23, 2008 Planning Commission hearing. Copies of the staff report and all
attachments for the proposed project have been on file, available for public review at City Hall
since Thursday, December 18, 2008.

ENVIRONMENTAL ASSESSMENT: A Mitigated Negative Declaration and Mitigation
Monitoring Program (Resolution No. 2005-08) was adopted on April 5, 2005 for the Callahan
Estates Development Agreement. Per Section 15060¢2 of the CEQA Guidelines, the proposed
DA Amendment is not subject to CEQA due to the lack of direct or reasonably foreseeable
indirect physical change to the environment which would result from the adoption of the
proposed Amendment to that Development Agreement.



RECOMMENDATION: Staff recommends approval of the project by making an affirmative
motion as follows:

Move that the City of Winters Planning Commission recommend APPROVAL to the
City Council of Ordinance 2008-13 - First Amendment To Development Agreement By
And Between The City Of Winters And Winters Investors, LLLC [Callahan Estates]
(APN 030-220-49).

ALTERNATIVES: The Commission can elect to not recommend approval of the DA
amendment and provide reasons for its position to the City Council.

ATTACHMENTS:
1. Location Map for Project

2. Proposed Amendment to the Callahan Subdivision Development Agreement.

3. Proposed Draft Ordinance 2008-13 - First Amendment to Development Agreement By
and Between the City of Winters and Winters Investors, LLC [Callahan Estates] (APN
030-220-49).

4, Callahan Estates Development Agreement — recorded June 3, 2005

5. Public Hearing Notice (published and mailed copies)
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FINAL 12/04/08

FIRST AMENDMENT
TO
DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WINTERS
AND
WINTERS INVESTORS, LLC
[CALLAHAN ESTATES]

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (hereinafter
referred to as the “First Amendment”) is entered into as of February , 2009
(“Effective Date™), by and between the CITY OF WINTERS, a municipal corporation,
(the “City”), and WINTERS INVESTORS, LLC, a California limited liability company
(the “Developer”).

Recitals

A, The City and the Developer have heretofore entered into a Development
Agreement, executed as of June 3, 2005 (the "Development Agreement"), providing for
the residential development of certain real property commonly referred to as the Callahan
Property (the “Project”) located within the boundaries of the City of Winters.
Capitalized terms used but not defined in this First Amendment shall have the meanings
given in the Development Agreement.

B. The severe and adverse change in economic conditions that has occurred
subsequent to the execution of the Development Agreement by the City and Developer
has threatened the economic viability of the Project.

C. In an effort to restore the economic viability of the Project, encourage Developer
to invest in the City of Winters, and provide new housing, the City and the Developer
desire to enter into this First Amendment to make certain modifications to the
Development Agreement as set forth herein.

D. City has given the required notice of its intention to adopt this First Amendment
and has conducted public hearings thereon pursuant to Government Code Section 65867.
As required by Government Code Section 65867.5, City has found that the provisions of
this First Amendment and its purposes are consistent with the goals, policies, standards
and land use designations specified in City's General Plan.

E. On , 2008, the City of Winters Planning Commission (the "Planning
Commission"), the initial hearing body for purposes of Development Agreement review,
recommended approval of this First Amendment. On , 2009, the City of
Winters City Council adopted its Ordinance No. approving this First
Amendment and authorizing its execution, and that Ordinance ("Enacting Ordinance")
became effective on , 2009.
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Agreement

Section 1. Amendment to Sections 1.4 and 2.2 “Property”
Sections 1.4 and 2.2 of the Development Agreement are amended by replacing the old

Yolo County Assessor’s Parcel Number 030-220-22 with the new Yolo County
Assessor’s Parcel Number 030-220-49 to reflect updated Yolo County Assessor’s Parcel
Numbers. The project acreage remains the same.

Section 2. Amendment to Section 2.3, Agreement to be Recorded; Effective Date;

Term,

Section 2.3, paragraph b., of the Development Agreement is replaced in its entirety and
shall read as follows:

b. Except as otherwise provided in Section 2.3¢. below, the term of this
Agreement shall expire on December 31, 2016, unless extended by mutual
consent of the Parties. It may be terminated as provided in Article 5 of the
Development Agreement,

Section 2.3, paragraph c., of the Development Agreement is added and shall read as
follows:

C. On or before December 31, 2014, City agrees to extend the term of this
Agreement from December 31, 2016 to December 31, 2018, if building permits have
been issued for at least fifty-one (51) single-family market rate residential units and
Developer is in substantial conformity with the terms and conditions of this Agreement.

Section 3. Amendment to Section 2.7, Whole Agreement; Conflict with Municipal
Code.

Section 2.7, paragraph b., of the Development Agreement is replaced in its entirety and
shall read as follows:

b. The provisions of Title 15, Chapter 15.72 of the Winfers Municipal Code
entitled "Development Agreements" are incorporated by this reference into this
Agreement. However, if there is a conflict between a specific provision of the
Winters Municipal Code and a specific provision of this Agreement, this
Agreement shall prevail.

Section 4. Amendment to Section 3.4, Rights Retained by the City.
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Section 3.4, paragraph a., shall be amended to reference section 3.3, instead of section 3.2
in the first line.

Section 5. Amendment to Section 3.6, Commencement of Development.

Section 3.6, pa'ragraph a. and b., of the Development Agreement are replaced in their
entirety and shall read as follows:

The Developer shall have sole discretion to determine when the final map for the
Callahan Estates Subdivision, or first phase thereof, and accompanying
subdivision improvement plans, are submitted for City review and approval.

Section 6. Amendment to Section 3.7, Maximum Number of Building Permits Per
Year; Non-Market Rate Units.

Section 3.7. of the Development Agreement is replaced in its entirety and shall read as
follows:

a. To provide for orderly growth within the City of Winters, the Developer
shall be entitled to apply for and receive no more than the following number of
single family residential building permits per year (12 month period) for the 102
market rate residential units (including the twelve (12) units to be offered for sale
to local builders) in the Callahan Estates Subdivision. For purposes of this
section, the first year commences upon the date that the first final map creating
market rate lots is recorded. '

1. Year 1: 51
2. Year2: 51
3. Year 3: 25
4, Year4: 25
5. Year 5: 25
6 Year 6: 27

The total of the above number of units is not reflective of the total number of
residential units within the Callahan Estates Subdivision,

b. No building permit shall be issued for any residential lot for which the
Developer has not made application at the time of the expiration of this
Agreement, unless and until the City and Developer enter into a subsequent
Development Agreement, This provision shall survive the termination of this
Agreement.

c. Eighteen (18) deed restricted affordable housing units shall be constructed
in the Callahan Estates Subdivision pursuant to the City’s land use regulations.
The Developer may apply for and receive building permits for these units at any
time during the term of the Agreement, provided however, that not less than one
(1) affordable unit shall be built and completed for every five (5) market rate
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units, until all eighteen (18) units have been constructed. The permits for the
affordable housing units are in addition to, and not part of, the number of units per
year set forth in Section 3.7, paragraph a., above.

d. The purpose of limiting the number of building permits issued in any year
is to allow the City to meter growth in such a manner that the total number of new
unifs built per year, as allowed per section 3.7 and within the Callahan Estates
Subdivision and within other properties, does not exceed the number which can
reasonably be served with municipal and educational services without unduly
impacting those existing units which receive such services.

c. In order to allow the Developer the flexibility to adjust to changing
economic conditions, or other circumstances, and notwithstanding the provisions
of Section 3.8, paragraph b., the Developer may advance or defer up to fifty
percent (50%) of its allocation of building permits in any one (1) year. For
example, if Developer selects Year 3, then, up to 12 units can be advanced to
Year 2 or deferred to Year 4.

Section 7. Addition of Section 3.14, Deferral of Impact Fees.

Section 3.14 of the Development Agreement is added to read as follows:

In otder to assist the Developer during these critical economic times, and to encourage
the Developer to proceed with construction of new affordable and market rate housing
within the City of Winters, except as otherwise provided for herein, City hereby agrees to
defer all development impact fees imposed by the City on building permits issued on or
before December 31, 2010, such that fifty percent (50%) of the impact fees shall be due
at time of issnance of the building permit, and fifty percent (50%) shall be due at time of
issuance of a certificate of occupancy. The Rancho Arroyo Drainage District Fees shall
be paid in accordance with City of Winters Ordinance 96-02 and any applicable
Conditions of Approval. This provision is not intended to restrict, limit or waive any
rights which Developer may acquire pursuant to subsequently enacted state legislation.
Section 8, Amendment to Section 4.2, Conveyance of 1.39 +/- Acres of Land.

Section 4.2 of the Development Agreement is replaced in its entirety and shall read as
follows:

Within thirty (30) days of the Effective Date of this First Amendment, Developer
shall grant to the City, free and clear of all encumbrances, a 1.39 +/- acre parcel of
land. This parcel of land is a portion of a parcel of land consisting of 2.15 +/-
acres. This 2.15 +/- acres parcel, when combined with other property, shall be
used for a City Public Safety Facility by the City. A map showing the location of
the parcel to be conveyed is attached as Exhibit F to the Agreement. If required
by the City Engineer, the Developer shall have a metes and bounds legal
description prepared and submitted to the City Engineer.
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Section 9, Amendment to Section 4.3, 2.7 Acre Park.

Section 4.3, paragraph c.1, of the Development Agreement is amended to read as follows:

1. At the time of the issuance of a building permit for each unit within the
Callahan Estates Subdivision, by paying a pro-rata share of the amount calculated
by the City Engineer as set forth in Section 4.3.e., below.

Section 4.3, paragraph e.1, of the Development Agreement is amended to read as
follows:

1. The land value will be determined by an appraisal made at the Developer's
expense. The Developer shall provide to the City the names of three (3) qualified
appraisers acceptable to the City who are both licensed by the State of California
and members of the Appraisal Institute (MAI) and knowledgeable in appraising
property similar in nature to the Property. The City shall select the appraiser to be
used from the list and notify the Developer of its decision. The appraisal shall be
presented to the City prior to the recordation of the final map for the Callahan
Estates Subdivision, or first phase thereof. The appraisal shall determine the fair
market value of 2.7 +/- acres of the Property with the development entitlements
specified in this Agreement, The date of value shall be the date of the recording
of this First Amendment to Development Agreement.

Section 4.3., paragraph c.2.b., of the Development Agreement is amended to read as
follows:

b) If at the end of thirty (30) months from the recording of the final map for
Phase 1 of Callahan Estates, the full amount under this subsection 2. has not been fully
paid for the market rate units in Phase 1, then the Developer shall pay the remaining
amount owing for Phase 1 market rate units within ten (10) business days of being
notified by the City to do so. If at the end of thirty (30) months from the recording of
the final map for Phase 2 of Callahan Estates, the full amount under this subsection 2. has
not been fully paid for all market rate units in Callahan Estates, then the Developer shall
pay the remaining amount owing for all market rate units within ten (10) business days of
being notified by the City to do so.

Section 10.  Amendment to Section 4.4, Advance Funding of Fees for Construction of
Police/Fire/Corporation Yard Facility.

Section 4.4 of the Development Agreement is replaced in its entirety and shall read as
follows:

a. The Parties acknowledge that the City intends to construct a joint use
facility for police and fire services, and for a corporation yard, on the 3.45+/- acre
parcel, a portion of which is shown on Exhibit F of the Development Agreement,
In order to provide sufficient funds for the City to construct this facility, the
Developer agrees to pay to the City the police facilities fee, the fire facilities fee,
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and the general municipal facilities fee for the Callahan Subdivision in either of
the following manners, at the option of the Developer: (1) concurrently with the
issuance of the first building permit, pay the above development impact fees at
the then current rates for all 120 residential units, or (2) concurrently with the
issuance of a building permit, pay the above development impact fees at the then
current rates for only that unit.

b. If the Developer elects to pay the development impact fees noted in
paragraph 4.4a for all 120 residential units concurrently with the issuance of the
first building permit, then each time the Developer applies for and receives a
building permit thereafter, the Developer shall be credited with the amount paid
under subsection a. for each permit. If at the time of the issuance of a subsequent
building permit, the subject fees payable at that time have increased since the
payment made under subsection a., the Developer shall pay the difference
between the two amounts.

Section 11.  Amendment to Section 4.6, Payment to Library Fund.

Section 4.6 of the Development Agreement is amended by replacing the old phrase “Prior
to recording of the final map” with the new phrase, “Concurrently with the issuance of
the first market rate building permit.”

Section 12.  Amendment to Section 4.8, Urban Water Management Plan.

Section 4.8, paragraph a., of the Development Agreement is amended by replacing the
old phrase “no later than the date upon which the final map for Callahan Estates (or the
{irst phase, as the case may be) is recorded” with the new phrase, “no later than the
issuance of the 50th market rate building permit.”

Section 13. Amendment to Section 4.9; Water Well.

Section 4.9 of the Development Agreement is replaced in its entirety and shall read as
follows:

a, A water well is required to be constructed in order to provide water
service to the Hudson-Ogando Subdivision, Callahan Subdivision and other
developing properties.

b. Conditions of Approval Nos. 119 and 45- (Mitigation Measure 18), in
part, requires Developer to advance the costs for the design and construction of a
water well, subject to reimbursement in accordance with the provisions of section
3.10.

c. The City Engineer has determined that the water well, referred to as "Well
No. 77, shall be located at the southern portion of the Hudson-Ogando
Subdivision. Developer has completed the first phase of construction of Well No,
7, which includes the actual development of the well. Acceptance of these
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improvements by the City is contingent upon (1) conveyance of the property by
Developer to City in accordance with Section 4.2, and (2) assignment by
Developer to City of all design plans ( including a well site plan and facilities
elevations) for the construction of the second phase of Well No. 7.

d. City intends to fund, but is not obligated to fund, the construction of the
second phase of Well No. 7, which includes the pump station and site
improvements, subject to the availability of funds. Should the City fund the
construction of Well No. 7 from sources other than water development impact
fees, the City shall be reimbursed from water development impact fee funds,
when available, and prior to the reimbursement of any costs incurred by
Developer. Funding of the second phase of Well No. 7 by the City is contingent
upon (1) available funding, (2) conveyance of the property by Developer to City
in accordance with Section 4.2, and (3) assignment by Developer to City of all
design plans for the construction of the second phase of Well No. 7.

e. City acknowledges that Developer has advanced funding for partial
construction of Well 7 in the amount of $ [insert amount], which
amount shall entitle Developer to receive fee credits, in accordance with section
3.10(f) of the agreement. Developer acknowledges and agrees that it will be
required to pay the full amount of water development impact fees at the time of
issuance of subsequent building permits for the development, which shall be used,
in part, to reimburse City for the costs of constructing Well No. 7.

f. The amount and timing of reimbursement for funds advanced by
Developer and related to the construction of Well No. 7 shall be set forthin a
separate Credit and Reimbursement Agreement in accordance with the provisions
of section 3.10(f) of the Agreement, and shall include the same annual
inflationary adjustment used to calculate the City's impact fees on any outstanding
amount still owed to Developer.

g The Developer understands and acknowledges that Building Permits shall
not be issued for any residential unit within the Callahan Estates Subdivision until
the construction of Well No. 7 is completed, accepted and placed in service by
City. In the event that the City does not fund the construction of the second phase
of Well No. 7, Developer will be required to fund and construct the second phase
of Well No. 7 prior to the issuance of building permits, if it desires to proceed
with the development of the Callahan Estates Subdivision .

Section 14.  Force and Effect

The effective date of this First Amendment shall be the date that the ordinance approving
this First Amendment becomes effective. Except as modified and amended by this First
Amendment, all other provisions of the Development Agreement shall remain unchanged
and in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have entered into this First Amendment as
of the date first above written.

CITY: DEVELOPER:
CITY OF WINTERS WINTERS INVESTORS, LLC
a California limited liability company
By:
Mayor Its:

APPROVED AS TO FORM:

JOHN C. WALLACE
CITY ATTORNEY

ATTEST:

NANCI MILLS
CITY CLERK

1176228.1




CITY OF WINTERS

ORDINANCE NO. 2008-13

AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF WINTERS ADOPTING A FIRST AMENDMENT TO THE DEVELOPMENT

Section 1:

AGREEMENT FOR THE CALLAHAN ESTATES

The City Council of the City of Winters hereby ordains as follows:

Recitals

A,

To strengthen the public planning process and encourage private participation in
comprehensive planning, the Legislature of the State of California adopted Section
65864 et seq., of the Government Code (“Development Agreement Statute™), which
authorizes the City of Winters and any person having a legal or equitable interest in
real property to enter into a development agreement, establishing certain development
rights in property subject to a development agreement.

On , 2006, the City of Winters and Winters Investors, LLC, a California
limited liability company (“the Developer"), executed a development agreement
(“Development Agreement”) providing for the residential development of certain real
property commonly referred to as the Callahan Property (the “Project”) located at
Yolo County Assessor's Parcel No. 030-220-22 within the boundaries of the City of
Winters (the “Property™).

The severe and adverse change in economic conditions that has occurred subsequent
to the execution of the Development Agreement by the City and Developer has
threatened the economic viability of the Project.

In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City of Winters, and the
Developer desire to enter into an amendment to the Development Agreement ("First
Amendment") to make certain modifications to the Development Agreement,
pursuant to Section 65868 of the Government Code and Chapter 15.72.210 of the
City of Winters Municipal Code.

The City of Winters Planning Commission conducted a noticed public hearing on the
First Amendment on , and has recommended the approval of the First
Amendment.

The City Council of the City of Winters has given the required notice of its intention
to adopt the First Amendment and has conducted public hearings thereon pursuant to
Government Code Section 65867.



G. In accordance with Section 65867.5 of the Government Code, the City Council finds
that the provisions of the First Amendment and its purposes are consistent with the
goals, policies, standards and land use designations specified in the City’s General
Plan.

H. The First Amendment has been reviewed in accordance with the California
Environmental Quality Act (“CEQA”) and is exempt pursuant to CEQA Guidelines
Section 15061(b)(3).

Section 2: Approval

Pursuant to the provisions of Government Code §65864 ¢t seq. and Chapter 15.72 of Title 15 of
the Winters Municipal Code, the City Council of the City of Winters hereby:

L. Adopts and approves that certain document entitled, “First Amendment to
Development Agreement By and Between the City of Winters and Winters Investors, LLC”
relating to the development of the Property commonly know as the “Callahan Estates,” attached
hereto as Exhibit A and incorporated herein by reference, -

2, Authorizes and directs the Mayor to sign the document on behalf of the City after
the effective date of this Ordinance and after it has first been signed by the duly authorized
representatives of Winters Investors, LLC,

3. Authorizes and directs the City Clerk to record the document, after it is signed by
both parties, in the Office of the Recorder of Yolo County.

Section 3. _ Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction or
preempted by state legislation, such decision or legislation shall not affect the validity of the
remaining portions of this Ordinance. The City Council of the City of Winters hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause or phrase
not declared invalid or unconstitutional without regard to any such decision or preemptive
legislation.

Section 4. Effective Date.

This Ordinance shall be in full force and effect 30 days after its adoption and shall be
published and posted as required by law. The City Clerk of the City of Winters shall cause this
Ordinance to be posted and published in accordance with 36933 of the Government Code of the
State of California,



The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Winters, California, held on , 2009 and was passed and adopted at a regular
meeting of the City Council held on , 2009 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Mayor

ATTEST;

City Clerk

1169117 1



Free Recording Requested Pursuant to
Government Code Section 27383

When recorded, mail to:
City of Winters

318 First Street
Winters, CA 95694

Attn: Community Development Department

IIII lll IIH I ll IIIlllll Hll LT

Fr dd Okfrs oy
eadie Vakiey, County Recorder
0C~ 2005-0026332—00

Rect 118-Uinters - NC
Friday, JUN 03, 2005 10:44:00

TP ¢0.00 Nor-0000568553

FRT/R6/1-83

AN AGREEMENT

BETWEEN

THE CITY OF WINTERS AND

WINTERS INVESTORS, LLC

RELATING

TO THE DEVELOPMENT OF THE PROPERTY

COMMONLY KNOWN AS THE

'CALLAHAN PROPERTY

NFORMED COPY
CROT COMPARED
WITH ORIGINAL

25



AN AGREEMENT
BETWEEN
THE CITY OF WINTERS AND
WINTERS INVESTORS, LLC
RELATING
TO THE DEVELOPMENT OF THE PROPERTY
COMMONLY KNOWN ASTHE
CALLAHAN PROPERTY

THIS AGREEMENT is entered into between the CITY OF
WINTERS, a municipal corporation (the "City"), and WINTERS
INVESTORS, LLC, a California limited liability company, a company
associated with  THE HOFMANN LAND DEVELOPMENT COMPANY,
a California corporation (the "Developer") under the authority of § 65864 et
seq. of the Government Code of the State of California and Chapter 2 of
Title 11 of the Winters Municipal Code. This Agreement is effective on the
date it is recorded in the Office of the County Recorder of Yolo County.

FACTS AND CIRCUMSTANCES

This Agreement is entered into based on the following facts and

circumstances, among others:
1. The City of Winters is a small city in Yolo County which, among

other things, prides itself in being a clean, safe, and family-friendly place to

live.
2, The Developer is in the business of developing residential

communities in Northern California, including the development of property

City of Winters/Winters Investors, LLC - Final 3/25/05
814090v1 046917001 |
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in a manner which promotes the goals envisioned by the City for its
residents. |

3. In order to meet the needs of the City and the Developer, the
Parties agree that the best method of planning the residential development of
the property owned by thé Developer, commaonly known as the Callahan
Property, is through the use of a Development Agreement as authorized by
the Planning and Zoning Law, Division 1, Chapter 4, Article
2.5(commencing with Government Code § 65864) [entitled "Development
Agreements"] and Title 11, Chapter 2 of the Winters Municipal Code
[entitled "Development Agreements"].

4. It is the intent of the Parties in entering into this Agreement to
provide a mechanism by which the City's General Plan may be implemented
in a manner which provides the Developer certain vested rights to develop
the Callahan Property in exchange for planning and financial commitments
by the Developer which will mitigate the impact of new development on the
City's infrastructure and its ability to provide municipal services, while
providing the City with sufficient discretionary control and police power

authority to protect the health, safety, and general welfare.
THE PARTIES AGREE AS FOLLOWS:

TABLE OF CONTENTS

This Agreement is divided into articles, sections, and subsections as
set forth below. The title of an article, section, or sub-section is for the
convenience of the Parties only and a title is not intended to alter the content
or meaning of any article, section or subsection.

2
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Article 1. Definitions

Article 2. General Provisions

Article 3. Development of the Property

Article 4. Special Development Obligations

Article 5. Default, Remedies, and Dispute Resolution

Article 6. Hold Harmless and Indemnification

ARTICLE 1
DEFINITIONS

The following words and phrases used in this Agreement shall have
the meanings set forth in this Article. All words not specifically defined
shall be deemed to have their common meaning and/or the meaning
generally given to such words in the parlance of the planning and

development of real property in the State of California.
Section 1.1 "Agreement" means this agreement,.

Section 1.2 "'App]ication fees" means the amount paid by the
Developer for the processing of any land use entitlement or for an

amendment to this Agreement.

Section 1.3 "Building Permit" means the ministerial permit issued for
the construction of a residential housing unit upon the payment of all

applicable fees.

Section 1.4 "Callahan Property" or "The Property" means the real

property which is the subject of this Agreement. It is legally identified as
' 3
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Yolo County Assessor's Parcel No. 030-220-22, and is more specifically

shown and described in Exhibits A and B.

Section 1.5 "Callahan Estates Tentative Subdivision Map" means the
tentative map, and the Conditions of Approval, approved for The Property
concurrently with the approval of this Agreement in accordance with the
Subdivision Map Act and the City's Subdivision Ordinance. A copy of the
Callahan Estates Tentative Subdivision Map is attached as Exhibit C.

Section 1.6 "Callahan Estates” means the single family residential

development created by the Callahan Estates Tentative Subdivision Map.

Section 1.7 "City" means the legal entity known as the City of
Winters, 2 municipal corporation of the State of California. It includes the
~ officers, agents, employees, bodies, and agencies of the City as the context

may indicate. It also includes each person duly appointed to carry out a
specific function -as required in this Agreement. (E.g., the term "City
Engineer" includes the person holding that title or any other person

designated by the City to perform the functions set forth in the Agreement to
- be performed by the City Engineer.)

- Section 1.8 "City of Winters" means the physical boundaries of the
City of Winters.
Section 1.9 "Condition of approval" means a requirement placed on a

land use entitlement which must be satisfied in order for the entitlement to
be effective. Example: a condition that a road be built at the expense of the

Developer and dedicated to the City as a public thoroughfare.
4
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Section 1.10 "Conditions of Approval" means the conditions placed on
the approval of the Callahan Estates Tentative Subdivision Map. A copy of
the Conditions of Approval is attached as Exhibit D.

Section 1.11 "Developer” means the Winters Investors, LLC, a
California limited liability company, the members of which are associated
with The Hofmann Land Development Company, a California corporation,

and/or its successor(s) in interest.

Section 1.12 "Discretionary Approval" means an action which requires

the exercise of judgment, deliberation, or discretion on the part of the City in

approving or disapproving a particular activity.

Section 1.13 "Final subdivision map" or "final map" means the map
submitted to the City which, once approved under the City's Subdivision
Ordinance and the Subdivision Map Act, is recorded in the Official Records

of Yolo County and legally creates the residential lots, streets, and other land

use features shown on it.

Section 1.14 "Impact Fee" means the amount paid by the Developer to
mitigate the impacts of development of The Property for such things as the
expansion of the Wastewater Treatment Plant, traffic circulation, sewer and

water conveyance facilities, and similar matters.

Section 1.15 "Land Use Entitlement” means either a discretionary or

ministerial approval issued to The Property by the City under its ordinances,

resolutions, or other rules and regulations, or under applicable State and/or
5.
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federal law, which permits development on The Property. Examples:

zoning; a conditional use permit; a tentative or final subdivision map; a

building permit; a sewer or water connection,

Section 1.16 "Ministerial Approval" means an action by the City given
where there has been compliance with applicable regulations and which does

not require the exercise of discretion,

Section 1.17 "Mitigation Measures" means the requirements placed on
the development of The Property to cure or lessen the environmental impact
of a particﬁlar physical activity as identified as part of the analysis done for
The Property under the California Environmental Quality Act (CEQA). The
Mitigation Measures are a part of Exhibit D, Conditions of Approval.

Section 1.18 "Off-site improvement" means a public improvement

constructed outside the physical boundaries of The Propeity.

Section 1,19 "On-site improvement" means a public improvement

constructed within the physical boundaries of The Property.

Section 1.20 "Party" means either the City or the Developer, or their
successors, as the context may indicate. "Parties" means both the City and

the Developer, or their successors.

Section 1.21 "Phase"” means a portion of the Callahan Estates

Tentative Subdivision Map which is reduced to a final subdivision map.

6
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Section 1.22 - "Public Improvements" or "Infrastructure” means
facilities constructed for use in accommodating residential use on The

Property. Examples: roads; sewer and waterlines ; traffic signals.

Section 1.23 "Vesting law" means any State or federal law which
gives the owner of real property the right to develop such property in a

specified manner, which right cannot be limited or abrogated by the City,

ARTICLE 2
GENERAL PROVISIONS

Section 2.1 All Exhibits Deemed Incorporated By Reference.

Unless speéiﬁcally stated to the contrary, the reference to an exhibit

by a designated letter or number shall mean that the exhibit is made a part of

this Agreement.

Section 2.2 Property to be Developed.
The property to be developed under this Agreement is the property

commonly known in the City of Winters as the Callahan Property, Yolo
County Assessor's Parcel No. 030-220-22. A map showing the location and
boundaries of the property is attached as Exhibit A and a legal description
describing the property is attached as Exhibit B. In this Agreement the

Callahan Property will, in most instances, be referred to simply as "The

Property."

7
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Section 2.3 Agreement to be Recorded; Effective Date; Term.

a. When fully executed, this Agreement will be recorded in the

Official Records of Yolo County, pursuant to Government Code section

65868.5.
b. The term of this Agreement is six (6) years, commencing on the

date it is recorded. The term may be extended by mutual consent of the

Parties. It may be terminated as provided in Article 5.

Section 2.4 Equitable Servitudes and Covenants Running With the Land.

Any successors in interest to the City and the Developer shall be
subject to the provisions set forth in Government Code sections 65865.4 and
65868.5. All provisions of this Agreement shall be enforceable as equitable
servitudes and constitute covenants running with the land. Each covenant to
do, or refrain from doing, some act with regard to the development of The
‘Property: (a) is for the benefit of and is a burden upon The Property; (b) runs
with The Property and each portion thereof, and (c) is binding upon each
Party and each successor in interest during ownership of The Property or any
portion thereof. Nothing herein shall waive or limit the provisions of
Section 2.5, and no successor owner of The Property, any portion of it, or
any inferest in it shall have any rights except those assigned to the successor
by' the Developer in writing pli;—suant to Section 2.5. In no event shall an
owner or tenant of an individually completed residential unit within

Callahan Estates have any rights under this Agreement.

8
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Section 2.5 Right to Assign: Non-severable obligations,

a. The Developer shall have the fight to sell, encumber, convey,

assign or otherwise transfer (collectively "assign"), in whole or in part, its
rights, interests and obligations under this Agreement to a third party during
the term of this Agreement,

b. No assignment shall be effective until the City, by action of its City

Council, approves the assignment. Approval shall not be unreasonably

withheld provided:
1. The assignee has the financial ability to meet the obligations

proposed to be assigned and to undertake and complete the obligations of

 this Agreement affected by the assignment; and -

2. The proposed assignee has adequate experience with
residential developments of comparable scope and complexity to Callahan

Estates and has successfully completed such developments.

c¢. The provisions of subsection b. do not apply to the sale of five (5)
or fewer finished residential lots to individual buyers or builders.

d. The special development conditions set forth in Article 4 are n'ot
severable, and any sale of The Property, in whole or in part, or assignment of
this Agreement, in whole or in part, which attempts to sever such conditions

shall constitute a default under this Agreement and shall entitle the City to

terminate this Agreement in its entirety.

Section 2.6 Amendment of the Agreement,

This Agreement may be amended from time to time with the mutual
written consent of both Parties as provided by Government Code section

65868 and Title 11, Chapter 2, Article 6 (Amendment or Cancellation by

9
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Mutual Consent) of the Winters Municipal Code. The cost by the City in

processing a proposed amendment shall be paid by the Developer. The

Developer shall pay normal application fees.

Section 2,7 Whole Agreement; Conflict with Municipal Code.

a.  This Agl'eément, together with any subsequent addenda.
amendments or modifications, shall constitute the entire agreement of the
Parties as to the development of The Property. AI.I prior agreements of the
Parties, whether written or oral, are of no further force or effect.

b. The provisions of Title 11, Chapter 2 of the Winters Municipal
Code entitled "Development Agreements” are incorporated by this reference
into this Agreement.r However, if there is a conflict between a specific
provision of the Winters Municipal Code and a specific provision of this

Agreement, this Agreement shall prevail.

Section 2.8 Choice of Law: Venue; Attorneys' Fees; Alternative Dispute

Resolution.

a. This Agreement shall be interpreted according to the laws of the

State of California. Any litigation concerning its meaning shall be venued in
the Superior Court of Yolo County. The prevailing Party in such litigation,

as determined by the court, shall be awarded reasonable attorneys' fees in

addition to statutory costs.
b. Nothing herein shall preclude the Parties from entering into a

separate agreement to resolve any matter concerning this Agreement by a

method other than litigation in court, including binding arbitration.

10
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Section 2,9 Notices. |
a. Formal written notices, demands, correspondence, and

communications between the City and the Developer shall be given if sent to
the City and the Developer by any one of the following methods:
1. Via certified U.S. Mail, return receipt requested.

2. Via an overnight mail service of the type normally used by

the business community, such as Federal Express, UPS Overnight, and

California Overnight.
3. By facsimile, provided a "hard" copy is sent at the same time

by regular U.S. Mail.
b. The written notices, demands, correspondence, and

communications may be directed in the same manner to such other persons
and addresses as either Party may from time to time designate.

c¢. Notices to the City shall be given as follows:

City of Winters

318 First Street

Winters, CA 95694

Attn: City Manager

Telephone (530) 795-4910 x 110
FAX (530) 795-4935

~ d. Notices to the Developer shall be given as follows

——

Winters Investors, LLC

c¢/o The Hofmann Land Development Company
1380 Galaxy Way

P.O. Box 758

Concord, CA 94522

Attn: Jim Hildenbrand

Telephone (925) 682-4830

FAX (925) 682-4771
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ARTICLE 3
DEVELOPMENT OF THE PROPERTY

Section 3.1 Land Use Entitlements; One or More Final Subdivision Maps.

a. The Property will be developéd under the following land use
entittements, all of which are approved contemporaneously with the

recording of this Agreement:

1. This Agreement as adopted by Ordinance No. 2005 -0/
adopted April 5, 2005, effective LPON 1EC ording

2. An exclusion for The Property from the West Central Master

Plan.
3. A rezoning to add a Planned Development (PD) overlay

zone to allow for a subdivision in which the average lot size does not meet
- the minimum requirement of the zone (7,000 square feet) and to allow for
one lot (Lot 1) which does not meet the width requirement (60 feet).

4. The approval of a Planned Development Permit for an
unlimited term pursuant to the requirements of Section 8-1.5117.E. I and .2

of the Zoning Ordinance and the Conditions of Approval.
5. An amendment to the Circulation Master Plan (May 19,
1992) and Standard Cross-Sections (adopted October 2, 2001) to remove the

requirement for on-street Class II bike lanes on West Main Street and

replace with off-street Class I bike path,
6. An amendment to the Bikeway System Master Plan

(November 19, 2002) text and Figure 3 to identify a Class I bike path along
West Main Street and Class 1 bike lanes along Anderson Avenue.
12
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7. Approval of Callahan Estates Tentative Subdivision Map,
together with the Conditions of Approval, dividing 26.4 acres into 120
single-family lots; Parcels A and D (exchange lots); Parcels E, F, and G
(open space Iots)§ and Parcel X (detention pond/potential well site). The 120

single-family lots will be built with:
a) 102 market rate units, of which 12 must be made

available to local builders as defined by the City'.s land use regulations; and
b) 18 deed-restricted, below market rate units (seven (7N

very low income, seveﬁ (7) low income, and four (4) moderate income).

8. A lot line adjustment on the north property line to exchange
Parcel D for Parcel C from the adjoining Winters Highlands property.

9. A lot line adjustment on the south property line to exchange
Parcel A for Parcel B from the adjoining Ogando/Hudsoﬁ property.

10. Subsequent discretionary approvals (such as design review)
pursuant to the City's generally applicable land use regulations.

b. The Developer may apply for and receive one final subdivision
map for Callahan Estates, or the Developer may choose to file separate final
maps for various phases of Callahan Estates. If the Developer chooses to
file final maps by phase, the number of phases and the size of each shall be
at the discretion of the Developer, subject to the requirement for adequate
infrastructure as provided in Section 3.8,

¢. Under the provisions of Government Code § 66452.6(a), the life of

the Callahan Estates Tentative Subdivision Map is co-terminus with the life

of this Agreement,
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Section 3.2 Consistency with General Plan.
The City finds that the provisions of this Agreement and the

development of The Property are consistent with and conform to the General

Plan of the City of Winters.

Section 3.3 Vested Ri ghts of Developer.
a. The Developer shall, solely with respect to The Property, have the

~right to the following land use entitlements regardless of subsequent
amendments to the General Plan, the Zoning Ordinance, the Subdivision
Ordinance, or any other ordinance, rule, or regulation adopted by the City,

1. The right to the number of single family residential lots,
dwelling units, and the density of development (dwelling units per acre) of
those units, as shown on the Callahan Estates Tentative Subdivision Map.

2. Exclusion from:

a) the West Central Master Plan; and
b) subsequently enacted building moratoria.

3. The right to connect each dwelling unit to sewer and water
sei'vices, provided all improvements regarding such services are made and
all applicable fees are paid.

4. The cross-section of streets (including sidewalks, trails, and
other thoroughfares) as established in the Conditions of Approval for the
Callahan Estates Tentative Subdivision Map.

5. The Mitigation Measures.

b. Subdivision a. does not apply to changes effecting development of
The Property as mandated by State and/or federal laws effective afler the

date this Agreement is recorded. In the event of such changes, the City will
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permit the development of The Property as originally permitted by this

Agreement to the greatest extent reasonably feasible taking into

consideration the changes in the law.

Section 3.4 Rights Retained by the City.
a. Except as specifically provided in section 3.2, all regulations of the

City as expressly provided by State law, federal law, and/or local ordinance,
resolution, or rule shall pertain to the development of The Property. Such
regulations include, but are not limited to:

o 1. Discretionary approvals. (The only discretionary approval
contemplated at this time is design review pursuant to the Zoning Code.)

2. -Subdivision standards in effect when a final subdivision map
is approved.

3. The Uniform Codes (including Building, Mechanical,
Plumbing, Electrical and Fire) in effect at the time a building permit for a
specific dwelling unit is issued.

4. Fees (including, but not limited to, fees commonly referred
to as "impact fees") and charges, including, but not limited to, fees and
charges for building permits, traffic signalization, sewer infrastructure, water
infrastructure, traffic and pedestrian circulation, library services, and police
and fire buildings and equipment, which are in effect and collected at the
time of the approval of a final subdivision map or the issuance of a building

permit, as provided in this Agreement or as generally applicable throughout

the City of Winters.
b. The City may make and enforce ordinances, resolutions, and other

rules and regulations pertaining to The Property under its general police
15
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power, provided they are of general applicability to all developments of a

similar nature in the City of Winters. |

Section 3.5 Other Vesting Laws Inapplicable.

a. It is the intent of the Parties that the provisions of this Agreement

shall supersede any provision of State or federal law pertaining to the vested
rights of the Developer to develop The Property, whether those laws are
currently in force or become effective after this A greement is recorded. The

laws in effect as referenced in the preceding sentence include, but are not

‘limited to, provisions of the Government Code pertaining to Development

Agreements (§ 65864 et seq.) and Development Rights [vesting tentative
maps] (§ 66498 et seq.).

b. Notwithstanding subsection a., however, to the extent that a State
and/or federal law becomes effective after this Agreement is recorded shall
be made specifically applicable to the vested rights of landowners generally
in the development of their properties, such State and/or federal law shall
prevail.

¢. The Developer shall not make any application to develop The
Property, in whole or in part, under any vesting law, unless the right to do so

is specifically granted by State and/or federal law which becomes effective

after the date of the recording of this Agreement,

Section 3.6 Commencement of Development,

a. Unless excused by the City for circumstances beyond the control of
the Developer, the Developer shall, within one hundred fifty (150) days after
this Agreement is recorded, submit for approval by the City the final map for

Callahan Estates (or the first phase, as the case may be) and accompanying
16
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subdivision improvement plans. For purposes of this subsection a,,
"circumstances beyond the control of the Developer" shall include, but are
not limited to, inclement weather, acts of God, natural disasters, acté of the
State and/or federal government, a referendum of the ordinance adopting this

Agreement, or third par(y litigation challenging the validity of this

Agreement. However, "circumstances beyond the control of the Developer”
g Y p

do not include a change in economic conditions which affect either the
Developer individually or the land development/building industry generally.

d. Any time limit prescribed for any action required by this
Agreement shall be extended by the number of days during which

circumstances beyond the control of the Developer preclude the action from

being taken.

Section 3.7 Maximum Number of Building Permits Per Year: Non-Market

Rate Units.
a. To provide for orderly growth within the City of Winters, the

Developer shall be entitled to apply for and receive no more than the
following number of single family residential building permits per year for
the 102 market rate residential units (including the 12 units to be offered for
sale to local builders) in Callahan Estates. For purposes of this section, the
first year commences on the date the first Final Map is recorded or
September 1, 2005, whichever is earlier.,

Year 1: 51
Year 2: 51
Year 3: 25
Year 4: 25
Year 5: 25
Year6: 27

R N
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b. No building permit shall be issued for any residential lot for which
the Developer has not made application at the time of the expiration of this
- Agreement. | |

c. There are 18 deed restricted, below market rate units to be built in
Callahan Estates pursuant to the City's land use regulations. The Developer
may apply for and receive building permits for these units at any time during
the life of this Agreement. The permits for the below market rate units are
- in addition to, and not part of, the number of units per year set forth above.
However, the Developer must complete the construction of the below market
rate units prior to the expiration of this Agreement.

d. The Parties agree that the purpose of limiting the number of
buildfng permits issued in any year is to allow the City to meter growth in
such a manner that the total number of new units built per year, both within
Callahan Estates and on other properties, does not exceed the number which
can reasonably be served with municipal and education services without
unduly impacting those existing units which receive such services.

e. Should circumstances beyond the control of the Developer
preclude the Developer from applying for aﬁd/or being issued the number of
building permits specified in subsection a. in the year specified, then the
City shall adjust-the schedule accordingly. For purposes of this subsection
e., "circumstances beyond the control of the Developer" shall include, but
are not limited to, acts of God, natural disasters, and acts of the State and/or
federal government. However, "circumstances beyond the control of the
Developer" do not include a change in economic conditions which affect

either the Developer individually or the land development/building industry

generally.
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Section 3.8 Installation of Public Improvements.

a. Public improvements (infrastructure) in the nature of roads,

sidewalks, trails, sewers, water service, third party utilities, and similar items
will be constructed both on-site and off-site during the development of the
Callahan Estates. When the final map for all of Callahan Estates (or a phase,
as the case may be), is approved, the Developer shall enter into a separate
written agreement with the City by which it contracts to build and dedicate
the public improvements required either in all of Callahan Estates, or in that
particular phase, as the case may be. Security for the construction of the
improvements shall be provided as required by law.

b. It the Developer proceeds-by filing final maps for various phases of
Callahan Estates, then, in some instances, the City Engineer may determine
that public improvements outside the boundaries of a particular phase (both
on-site and off-site of the entirety of Callahan Estates) must be constructed
before the next phase to insure the orderly development of infrastructure
within the City of Win\ters. In such an instance, the additional infrastructure
required outside a particular phase will be built by the Developer during the
construction of the phase for which a final map is approved,- and the
~ agreement to construct the public improvements for that phase shall include

an obligation to build the additional infrastructure outside the boundaries of

that phase.

Section 3.9 Property for Public Improvements; Offsite Improvements.

a. The Developer shall, in a timely manner as determined by the
City, and consistent with the requirements of the Callahan Estates Tentative

Subdivision Map, acquire the property rights necessary to construct or
19
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otherwise provide the public improvements contemplated by this
Agreement. |

b. In any instance where the Developer is required to construct any
public improvement on land in which neither the Developer nor City has
sufﬁcient title or interest, the Developer shall, at its sole cost and expense,
obtain the real property interests necessary for the construction of such
public improvements. The Developer shall exercise all reasonable efforts, as
determined by the City, to acquire the real property interests necessary for
the construction of such public improvements by the time the final
subdivision map for Callahan Estates (or the first phase as the case may be)
1s filed with the City.

c. In the event the Developer is unable to acquire the necessary
property interest or interests, the City shall either a) negotiate the purchase
of the necessary property interests to allow Developer to construct the public
improvements as required by this Agreement, or b) if necessary, in
accordance with the procedures established by law, use its power of eminent
domain to acquire the property interests. Prior to commencing negotiations,
the City may require the Developer to enter into a separate agreement to
provide the funding necessary to acquire the property interests and/or to pay
for the cost of any eminent domain action. Such costs include, but are not

limited to, the price of the property acquired, and for purposes of eminent
domain, the City's attorneys' fees, expert witness fees, Jury fees, and related

matters, and litigation expenses awarded by the court to the property owner

against the City.
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“Section 3.10 Reimbursement _for Oversizing of Public Improvements:

Advanced Funding of Certain Improvements: Credit for Improvements
 Installed.

a. In some instances, the Developer, through the p'rocess commonly
referred to as "oversizingf' will be required to install public improvements to
a size and/or capacity greater than that which is required to serve only the
residents of Callahan Estates. These improvements will beneﬁt_ other
properties. In such an instance, the Developer shall be entitled to
reimbursement for such oversizing from fees paid by other properiies.

b. There are two sources from which the Developer may be
reimbursed for oversizing:

1. By way of a separate agreement between the City and the
Developer which will provide that when a particular property benefiting
from the oversizing is developed, the City will require the benefiting
property to reimburse the Developer its pro rata share of the cost of the
oversizing. A written agreement under this subsection b. shall have a term
of no longer than fifteen (15) years.

2. By way of the payment to the Developer from impact fees
for a particular type of infrastructure (e.g., sewers) collected by the City
from other properties developed in the City.

- ¢. In any instance in which oversizing is required, the City Engineer
shall idenﬁfy the method of reimbursement the Developer will receive.

1. Where reimbursement involves a benefiting property to
reimburse the Developer for oversizing, the City Engineer will determine the

total cost of the improvement installed by the Developer, deduct the prorata
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share to be borne by The Property, and determine what share of the
remainder is to be reimbursed by the benefiting property.

2. When the Developer will receive reimbursement from
mitigation fees paid by develo'ping properties, the City Engineer shall
provide to the Developer a statement of the amount the Developer will
receive and the approximate time when that amount will be paid.

d. The Developer understands and agrees that reimbursement for a
particular oversized improvement will come only from other developing

properties or from mitigation fees as described in subsection b.

I. When reimbursement is from impact fees, such fees shall
come only from the fund into which fees for that type of improvement are
made. (Example: 1f an oversized sewer main is reimbursed through
mitigation fees, only those fees collected for sewer improvements, and not

fees from any other fund, including, but not limited to, the City's General

Fund, wiil be used.)
2. 1f mitigation fees paid by others are insufficient to repay the

Developer for the full cost of oversizing a particular improvement, the

Developer shall have no recourse against the City.
3. If a benefiting property fails to reimburse the Developer for

oversizing, the Developer shall have no recourse against the City. However,

the Developer retains all rights against the benefiting property and its

owners.
e. In some instances, the Developer will have agreed, under the

provisions of Article 4, to pay, in advance of the time otherwise payable, -

certain fees which would normally be collected by the City at the time a

building permit is issued. When the Developer pays such fees in advance,
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the Developer will be given credit against such advance each time a building
--permit is issued. The amount of credit will be the amount which was paid
in advance and which would have otherwise been payable at the time of

issuance of the building permit.
f. In the event the Developer installs an improvement for which a fee

is normally collected at the time of the issuance of a building permit, the

Developer shall be deemed to have paid that fee for the number of building |

permits which is equal to the cost of the installed improvement as
détermined by the City Engineer. (Example: If a fee of $1,000 is normally
collected at the time a building permit is issued for improvement X, and the
Developer installs improvement X at a cost of $20,000, then the Developer

will be credited with having paid that fee for 20 building permits.)

Section 3.11 Subsequent Discretionary Approvals.

a. To the extent any discretionary approvals are required to develop
The Property after this Agreement is recorded, the Developer shall apply for
those approvals in the same manner as any other person applying for land
use entitlements from the City, All application- fees then applicable for the
type of land use entitlement(s) sought shall apply. The City will review
these applications in good faith within a reasonable time to insure that the
Developer may proceed to develop The Property in the manner
contemplated by this Agreement,

b. The only remaining discretionary approval which is contemplated

at this time is design review under the Zoning Ordinance.
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Section 3.12 Review of Agreement.
Reviews by the City of compliance by the Developer of the terms of

this Agreement shall be done as provided in Title 11, Chapter 2, Article 7
(Review) of the Winters Municipal Code.

Section 3.13 Compliance with Government Code § 66006.
As required by Government Code section 65865(¢) for development
agreements adopted after January 1, 2004, the City will comply with the

requirements of Government Code section 66006 pertaining to the payment

of fees for the development of The Property.,
ARTICLE 4

SPECIFIC DEVELOPMENT OBLIGATIONS

Section 4.1 Schools,
a. The Developer acknowledges and agrees that the mitigation of the

impact of Callahan Estates on schools within the Winters Joint Unified
School District is of paramount importance to the City and its residents. As
a consequence, the Developer states that its intention entering into this
Agreement is to mitigate the impact on schools to the greatest reasonable
extent, in accordance with the terms of an agreement negotiated between the
Developer and the Winters Joint Unified School District. A copy of the
agreement is attached as Exhibit E.

b. As a condition to the approval of this Agreement by the City, the
Developer shall present to the City Council, at the time of the first reading of
the ordinance approving this Agreement, a fully executed agreement

acceptable to the City between the Developer and the Winters Joint Unified
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School District ("School District”). That agreement shall provide, in
addition to such other matters as the parties to it may agree, that the
Developer will pay to the School District, at the time of the issuance of a
building permit:

1. for each of the 120 residential units in Callahan Estates, fées
designated as "Level 2" fees as that term is commonly used in the K-12
education community; and

2. for all units in Callahan Estates, except the very low income
and low income affordable units, "Level 3" fees as those terms are
commonly used in the K-12 education community. |

c. The Developer acknow]edges receipt of the document dated

Oétober 2004 adopted by the School District entitled "School Facility Needs
Analysis" prepared by Government Financial Strategies, Inc.  This document

will be used by the Developer and the School District in reaching the

agreement referred to in subsection b.

Section 4.2 Conveyance of 1.39 +/- Acres of Land.

Contemporaneously with the filing of the final subdivision map for

Callahan Estates (or the first phase, as the case may be), the Developer shall
grant to the City, free and clear of all encumbrances, a 1.39 +/- acre portion
of a parcel of land consisting of 2.15 +/- acres. The 2.15+ acre parcel
borders a parcel of land consisting of 1.3+/- acres currently owned by the
City. A map showing the location of the parcel to be conveyed and the City-
owned parcel is attached as Exhibit F. If required by the City Engineer, the
Developer shall have a metes and bounds legal description prepared and

submitted to the City Engineer along with the final map.
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Section 4.3 2.7 Acre Park.
a. Developer shall provide a 2.7 +/- acre neighborhood park ("the

Park Obligation"). The Park Obligation consists of three components:
1. Providing land.
2, Prdviding infrastructure.
3. Planning, developing, and equipping the park.

b. The Parties acknowledge that it is in the best interests of the
community that the City accept a sum of money which represents the
monetary value of the Park Obligation rather than have the Developer
include a fully operational 2.7 acre park within Callahan Estates. The
payment of the Park Obligation by the Developer is in lieu of the payment of
any park impact fees as provided by City ordinance.

c. Developer agrees to satisfy the Park Obligation as follows,

1. At the time of filing the final map for Callahan Estates (or
the first phase thereof, as the case may be) a payment of one hundred
percent (100%) of the amount calculafed by the City Engineer as set forth in

e., below.
2. An additional fifty percent (50%) of the amount calculated

under 1., ab.ove, payable as follows:
a) The additional fifty percent (50%) shall be divided by

the number of market rate units in Callahan Estates (102 units). The
resulting amount shall be paid each time a building permit is issued for one

of the 102 market rate units.
b) If at the end of thirty (30) months from the recording

of the final map for Callahan Estates (or the first phase thereof, as the case
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- niay be), the full amount under this subsection 2. has not been fully paid,

then the Developer shall pay the remaining amount owing within ten (10)
business days of being notified by the City to do so. (Example: If at the end
of thirty (30) months, the Developer has obtained eighty (80) building

permits for market rate units and has paid fees under this subsection, then

the Developer, upon notice from the City, shall pay the fees owed under this

subsection for the remaining twenty-two (22) market rate units.)

d. Once all amounts owed under c. above have been paid, the

'Developcr will have satisfied the Park Obligation.

e. The Park Obligation shall be computed by the City Engineer as

follows:
1. The land value will be determined by an appraisal made at

the Developer’s expense. The Developer shall provide to the City the names
of three (3) qualified appraisers acceptable to the City who are both licensed
by the State of California and members of the Appraisal Institute (MAI) and
knowledgeable in appraising property similar in nature to The Property. The
City shall select the appraiser to be used from the list and notify the
Developer of its decision. The appraisal shall be presented to the City
within ninety (90) days thereafter, unless the Parties agree to a different date.
The appraisal shall determine the fair market value of 2.7 +/- acres of The
Property with the development entitlements specified in this Agreement.
The date of value shall be the date of the recording of this Agreement.

2. The estimated cost of the infrastructure improvements will

be calculated by the City Engineer using the per acre cost of Sixty Thousand
Dollars ($60,000).
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3. The estimated cost of the development of a park (including
planning, developing, and equipping the same) will be calculated by the City
Engineer using the per acre cost of Two Hundred Twenty-Nine Thousand
Five Hundred Dollars ($229,500).

4. To the total determined by adding the costs determined
under 1., 2., and 3., above, shall be added five percent (5%) for

administration, including, but not limited to, the use of eminent domain by

the City as necessary to acquire park land.

Section 4.4 Advance Funding of Fees For Construction  of

Police/Fire/Corporation Yard Facility.
a. The Parties acknowledge that the City intends to construct a joint

use facility for police and fire services, and for a corporation yard, on the
3.45+/- acre parcel shown on Exhibit F, In order to provide sufficient funds
for the City to commence construction of this facility, the Developer shall,
concurrently with the filing of the final subdivision map for Callahan Estates

(or the first phase, as the case may be), pay to the City development fees as

follows:
1. A police facilities fee at its then current rate for all 120

residential units in Callahan Estates.
2. A fire facilities fee at its then current rate for all 120

residential units in Callahan Estates.

3. A general municipal facilities fee at its then current rate for

all 120 residential units in Callahan Estates.
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b. Each time the Déveloper applies for and receives a building permit
thereafter, the Deve_loper shall be credited with the amount paid under
subsection a. for each permit,

c. If, at the time of the actual issuance of a building permit, the fees
payable at that time have increased since the payment made under

subsection a., the Developer shall pay the difference between the two

amounts.

Section 4.5. Annuity in Lieu of Mello-Roos District,
a. The Developer agrees that the City will establish, and the

Developer will fund, an annuity to offset the projected fiscal deficit to the
General Fund of the City created by the development of Callahan Estates per
the Economic & Planning Systems report titled "City of Winters Fiscal
Impact Analysis Callahan Estates Subdivision", dated August 20, 2003.
Such an annuity is in lieu of the creation of a Mello-Roos Community
Facilities District or other similar financing device.

b. The funding of the annuity will be created and funded as follows:

1. Subject to the provisions of b.3., below, from the escrow for
the sale of each residential unit to a third party the Developer will pay to the
City the sum of Eight Thousand Six Hundred Eighty Dollars($8,680.00).

2. The City will invest the amounts received under this section
in an annuity, or other similar investment, which will create a stream of
income to be paid into the City's General Fund to pay for the increase in the

cost of municipal services resulting from the development of Callahan

Estates.
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3. The amount of Eight Thousand Six Hundred Eighty Dollars

($8,680.00) will be adjusted with the first closing of a residential unit to a

third party and on or before April 30 of each subsequent year to take into

account rising assessed values resulting from increased new home prices

within Callahan Estates, if any. The formula for making this adjusiment is
set forth in Exhibit G.

c. At the end of the third year after the recording of this Agreement,

the City will prepare an updated fiscal analysis. The amount set forth in

| subsection b. 4., as may be amended from time to time by the formula set

‘out in Exhibit G, shall be modified according to the results of that analysis.

Section 4.6 Payment to Library Fund.

, Prior to recording of the final map for Callahan Estates (or the first
phase, as the case may be) the Developer shall pay to the City the sum of
Sixty-seven Thousand Four Hundred Fifty-nine Dollars ($67,459.00). This
amount shall be kept in a specific designated account and used solely for

constructing, maintaining, and/or improving a public library facility in the

City of Winters.

Section 4.7 Wastewater Treatment Plant Expansion.

a. Wastewater (sewage) from Callahan Estates will be treated in an
expanded and upgraded Wastewater Treatment Plant ("WTP") to be built by
the City using sewer fees collected from the developers of property within
the City of Winters. Wastewater from Callahan Estates will eventually flow
to the expanded and upgraded WTP through conveyance facilities to be
constructed to the north of The Property across adjacent property commonly

referred to as Winters Highlands.
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b. The Developer shall be required to pay all applicable sewer impact

fees.
c. Neither the WTP expansion and upgrade, nor the facilities through

Winters Highlands, are expected to be completed by the time the first

residential unit of Callahan Estates requires sewer treatment, To facilitate

the treatment of sewage from Callahan Estates pending the expansion and
upgrade of the WTP and the construction of facilities across Winters
Highlands, the Developer may, at its sole cost and expense and without
reimbursement or fee credit from the City, connect to the City's existing
sewage collection facilities located to the south of The Property on Grant
Avenue. This will be an interim connection only. All necessary
improvements to the Grant Avenue facilities as determined by the City
Engineer will be paid by the Developer.

d. When the WTP is expanded and upgraded, and the facilities across
Winters Highlands are installed, sewage from 'Callahan Estates will be
redirected to the new facilities. This will be the permanent connection. The
cost of disconnecting the interim connection and connecting to the
permanent connection will be paid by the Developer. Since the time for
construction of the new facilities described above is unknoWn, the City
Engineer may require the Developer to post security in the amount
determined to be the cost of connecting to the permanent connection. Such
security, if required, will be posted at the time of the filing of the finai
subdivision map for Callahan Estates (or the first phase, as the case may be).

e. If the Developer chooses not to construct the interim connection to
the south of The Property, then the Developer shall install all wastewater

conveyance facilities to the north of The Property as determined by the City
31

City of Winters/Winters Investors, LLC - Final 3/25/05
£14090n 1 04691/0011

56



Engineer to be necessary to serve the Callahan Estates, subject to a pro rata
reimbursement as provided by section 3.10. Such facilities include, but are

not limited to, the installation of a regional pump station at Niemann
St./Railroad Avenue.

f. The amount and timing of reimbursement under this section shall

be subject to a separate reimbursement agreement between the City and the

Developer.

Section 4.8 Urban Water Management Plan,
a. The Developer shall pay the cost for preparation of a City Urban

Water Management Plan ("Management Plan"). Payment shall be due and
payable no later than the date upon which the final map for Callahan Estates
(or the ﬁrst. phase, as the case may be) is recorded. The Developer shall be
entitled to a pro rata reimbursement of the cost of the Management Plan to
be paid by other developments benefiting from the Management Plan, but
only those commonly identified as Winters Highlands and Hudson-Ogando,

as provided by section 3.10.

b. The amount and timing of reimbursement under this section shall

be subject to a separate reimbursement agreement between the City and the

Developer.

Secfion 4.9 Water Well.
a. A water well will be constructed at the location to be determined

by the City Engineer according to the design and specifications approved by
the City. A potential well site is shown as Parcel X on the Callahan Estates

Tentative Subdivision Map. The Developer understands and agrees that the
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well may, at the direction of the City Engineer, be built in some location

~other than Parcel X. Provision for the construction of the well and security
for its construction shall be included in the agreement for the installation of
public improvements which is entered into between the City and the
Developer in connection with the recording of the final map for Callahan
Estates (or the first phase, as the case may be). The City Engineer, in his sole
discretion, shall determine whether the well will be built by the Developer or
~ whether it will be built by a third party under contract with the City. The
" Developer shall be eﬁtitled to a pro rata reimbursezhent of the cost of the
water well to be paid by other developments benefiting from it, including, but

not limited to, those commonly identified as Winters Highlands, Hudson-

Ogando, and Cfeekside,-as provided by section 3.10.

b. The amount and timing of reimbursement under this section shall

be subject to a separate reimbursement agreement between the City and the

Developer.

Section 4.10 Pedestrian Circulation and Safety Improvements.

a. Subject to the provisions of Section 3.8, the Developer shall
construct pedestrian circulation and safety improvements at the intersection
of Grant Avenue and Morgan Street according to one of the four options
selected by the City Engineer as those options are described in the Morgan
Street Area Circulation Study, July 1999.

b. The Developer may receive, but is not guaranteed, a pro rata

reimbursement for these improvements from other developments benefiting
from it, including, but not limited to those commonly identified as Winters

Highlands, Hudson-Ogando, and Creekside, as provided by section 3.10.
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¢. The amount and timing of reimbursement under this section, if any,

shall be subject to a separate reimbursement agreement between the City and

the Developer.

ARTICLE 5
DEFAULT, REMEDIES, AND DISPUTE RESOLUTION

Section 5.1 Application of Article. The Parties agree that the following

provisions shall govern the availability of remedies should either Pérty

breach its obligations under this Agreement.

Section 5.2 City's Remedies

a. The City's remedies under this Agreement are as follows:

1. Termination of the Agreement after giving the Developer the
opportunity to cure a default, as provided in subsection b,

2. An action for injunctive relief to preserve the physical or
legal status quo of the development of Callahan Estates pending a judicial
determination of the rights of the Parties in the event of a dispute between
the Parties as to their rights and obligations under this Agreement.

3. Specific performance as provided in subsection c.

4. An action for declaratory relief to determine the rights and
obligations of the Parties under this Agreement,

5. A action for damages as provided in subsection d.

b. Default by the Developer.
1. Notice of Default. With respect to a default by the

Developer under this Agreement, the City shall first submit to the Developer
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a written notice of default identifying with specificity those obligations of
the Developer which have not been performed. Upon receipt of the notice of
default, thé Developer shall promptly commence to cure the identified
default(s) at the earliest reasonable time after receipt of the notice of default.
The Developer shall complete the cure of the default(s) not later than thirty
(30) days after receipt of the notice of default, or such longer period as is
reasonably necessary to remedy the default(s), provided Devéloper has
continuously and diligently pursued such remedy at all times until such

default(s) is cured.
2. Procedure After. Failure to Cure Default. If, after the cure

period has elapsed, the City finds and determines that the Developer remains
in default and the City wishes to terminate or modify this Agreement, the
City Manager shall make a report to that effect to the City Council and set a
public hearing before the City Council in accordance with the notice and
hearing requirements of Government Code section 65868 and Section 11-

2.802 of the Winters Municipal Code.
3. Modification or Termination of Agreement. If, afte: the

public hearing, the City Council determines Developer has failed to timely
cure a material breach of the obligations under this Agreement, City shall

have the right to modify or terminate this Agreement.

c. Specific Performance. The City may seck specific perfermance to

compel the Developer to do any, or all, of the following:

1. To complete or demolish any uncompleted improvements
which are located on public property or property which has been offered for

dedication to the public, with the choice of whether to demolish or complete
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such improvements and the method of such demolition or completion of
such improvements to be selected by the City in its sole discretion.
2. To dedicate and properly coinplete any public irﬁprovementé
which are required by this Agreement. |
| 3. To complete, demolish or make safe and secure any
uncompleted private improvements located on The Property with the choice
of whether to demolish, complete or secure such private improvements and
the method of such demolition, completion and securing such private
improvements to be selected by the Developer in its sole discretion.
| d. The City may institute an action for damages for the amount of any
money owed to it under Article 4, or the cost of performing any act required
of the Developer under Article 4, or the cost to complete any public
improvements required to be installed under the final map (or any phase, if

applicable) for Callahan Estates.

Section 5.3 Developer's Remedies.

a. The Developer's remedies under this agreement are as follows:

I. An action for specific performance of an obligation of the
City after giving the City the opportunity to cure a default, as provided in

subsection b. _
2. An action for injunctive relief to preserve the physical or

| legal status quo of the development of Callahan Estates pending a judicial
determination of the rights of the Parties in the event of a dispute between
the Parties as to their rights and obligations under this Agreement.

3. An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.
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b. Default and Notice of Default. With respect to a default by the

City under this Agreement, the Developer shall first submit to the City a
written notice of default identifying with specificity those obligations of the
City which have not been performed. Upon receipt of the notice of default,
the City shall promptly commence to cure the identified default(s) at the
carliest reasonable time after receipt of the notice of default and shall
complete the cure of such default(s) not later than thirty (30) days after
receipt of the notice of default, or such longer period as is reasonably
necessary to remedy such default(s), provided that the City has continuously
and diligently pursued such remedy at all times until such default(s) is cured.

c. Waiver of Damage Remedy. The Developer understands and

agrees that the City would not be willing to enter into this Agreement if it

created any monetary exposure for damages (whether actual, compensatory,

- consequential, punitive or otherwise) in the event of a breach by City. For
the above reasons, the Parties agree that the remedies listed in subsection a.
are the only remedies available to the Developer in the event of the City's
failure to carry out its obligations hereunder. The Developer specifically
acknowledges that it may not seek monetary damages of any kind in the
event of a default by the City under this Agreement, and the Developer
hereby waives, relinquishes and surrenders any right to any monetary
remedy. The Developer covenants not to sue for, or claim any monetary
remedy for, the breach by the City of any provision of this Agreement,
except for attorneys' fees for actions under a., above, and hereby agrees to
indemnify, defend and hold the City harmless from any cost, loss, liability,
expense or claim (including attorneys' fees) arising from or related to any

claim brought by the Developer inconsistent with the foregoing waiver.
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ARTICLE 6

HOLD HARMLESS AND INDEMNIFICATION

Section 6.1 Limitation of Legal Relationship.

a. The Parties represent and declare that this Agreement creates no
partnership, joint venture, or other legal entity between them, |

b. In entering into this Agreement, the City is acting under the
statutory and/or police powers which it holds as 2 municipal corporation of
the State of California and which authorize it to regulate the development of
land ;within its boundaries and to provide for the general health, safety and
welfare. - |

c. In entering into this Agreement, the Developer is acting in a purely
_pr'ivate capacity as an owner of real property within the City of Winters,
which property is subject to the jurisdiction of the City acting in the capacity

set forth in subsection b.

Section 6.2 No Liability for Acts of the Developer.
a. It is expressly understood that the development of Callahan Estates

is an undertaking that may create for the Developer liability to third parties,
including, but not limited to, assignees of all or part of this Agreement,
buyers and lessees of residential units, building contractors and sub-
contractors, and suppliers. The Developer understands and agrees that the
City would not execute this Agreement if, in so doing, it created for the City
any liability to any third party.

b. Consequently, the Developer, its successors, heirs, and assigns

agrees to defend, indemnify, and hold harmless the City, and all its officers,
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agents, and employees from any claim of injury to person or property arising
out of the operations of the Developer in the development of Callahan
Estates under the terms of this Agreement or otherwise. |

- C Notwrthstandmg anything in Article 5 to the contrary, the Clty
shall have any remedy available to it at law and/or equity to enforce the

provisions of this section or to collect damages for any breach of it.

Section 6.3 Duty to Defend Challenges to this Agreement.
a. The Parties recognize that there may be third party challenges to

this Agreement, relative to the procedure used to adopt it or the contents of
it.

b. The Parties
agree to cooperate jointly to defend any action or proceeding brought to
challenge this Agreement or the ordinance adopting it.

c. In the event of any such challenge, each Party shall bear its own
attorneys' fees and other litigation expenses.

d. Should the court, in any action challenging this Agreement or the
ordinance adopting it, award attorneys' fees, costs and any other litigation
expenses against the City, the Developer shall bé responsible for the
payment of those fees, costs, and expenses, and shall hold the City harmless
from any claim thereto.

| e. Notwithstanding subsection b., the City may, at its sole discretion,
tender the defense of any action or proceeding brought to challenge this
Agreement or the ordinance adopting it to the Developer, in which event the
Developer shall have the sole responsibility to defend, on behalf of itself and

the City, the matter. However, nothing herein obligates the Developer,
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should the City tender its defense to the Developer, to defend the abtion if it

determines that it is in its best interests not to do so.

DEVELOPER |
WINTERS INVESTORS, LLC

By: _7_2—:4 4/4/4
Its: ﬁgns’p!., P

Dated: /ggtz‘/ _S‘;' 2008

CITY OF WINTERS

By: 7 /A/ /WZ -

. 4
' Dated: fvg/ff/c{;

Attest:

j ; Ci% Clérk a

Approved as to form:

R AQ(‘@/»»QQ&&

Johyp Wallace, City Attorney

oel Ellinwood, AICP
Abbott & Kindermann, LLP, Attomeys for Developer
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This Agreement was adopted by Ordinance No.2005-0! of the City
- Council of the City of Winters. Ordinance No.2005~0! was adopted on
/4ﬂf‘f/ o , 2005 and is effective on the date it is recorded with the

Yolo County Recorder.

LIST OF EXHIBITS:

EXHIBIT A Map of Callahan Property _
EXHIBIT B Legal Description of Callahan Property

EXHIBIT C Callahan Estates Tentative Subdivision Map

EXHIBIT D: Conditions of Approval, including Mitigation Measures
EXHIBIT E School Agreement

EXHIBIT F Map of 2.6 +/- Parcel

EXHIBIT G Annuity Adjustment Formula
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should the City tender its defense to the Developer, to defend the action if it

determines that it is in its best interests not to do $o.

DEVELOPER
WINTERS INVESTORS, LLC

By TRl 4/l

Its:
Dated: fm‘/ < 2005

CITY OF WINTERS

- By: n @\
Mayor . v
Dated: V) /55
Attest:

j ; Ci% Clerk a

Approved as to form:

i QQ(DW:QQMJ\,

John Wallace, City Attorney

oel Ellinwood, AICP
Abbott & Kindermann, LLP, Attorneys for Developer
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--------

| This Agreement was adopted by Ordinance No.Z005-0/ of the City
Council of the City of Winters. Ordinance No.2005 =0l was adopted on
/4ﬁf‘i [ 5 , 2005 and is effective on the date it is recorded with the

Yolo Cbunty Recorder.

LIST OF EXHIBITS:

EXHIBIT A Map of Callahan Property

EXHIBIT B Legal Description of Callahan Property -

EXHIBIT C Callahan Estates Tentative Subdivision Map

EXHIBIT D: Conditions of Approval, including Mitigation Measures
EXHIBIT E School Agreement.

EXHIBIT F Map of 2.6 +/- Parcel

EXHIBIT G Annuity Adjustment Formula
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FOR A VALUABLE CONSIDERA'TION, reccipt of which is hereby acknowledged,

SANDRA D. CALLAHAN, A MARRIED WOMAN, AS HER SOLE AND SEPARATE PROPERTY
hereby GRANT(s) to _
WINTERS INVESTORS LI.C, A CALIFORNIA L[MITED Li’ABfLI’I‘Y COMPAN'Y

the following real property in the B1 City of Winters, O unincorporated area of the

County of Yolo, State of Californiu:
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AND DESIGNATED AS EXIIIBXT YA"

Dated: June 29, 2004

STATE OF CALITORNIA }
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EXHIBIT A
Escrow Number: 0012144 1-LF

LEGAL DESCRIPTION

Real property in the City of Winters, County of Yolo, State of California, described as follows:

The South half of the Northwest quarter of Section 21, Township 8 North, Range 1 West,
M.D.&M,

Except the following parcels of land:

(1)  That poition conveyed by Stephen Hill to H. A. Hill, by Deed dated January 29, 1886, and
recorded in Book 39 of Deeds, at Page 597,

(2} “That portion convéyed by Stephéh‘-Hill to Winters and Uklah Railway Company, by Deed
dated August 18, 1887 and recorded in Book 42 of Deeds, at Page 197.

(3)  That portion conveyed by Fiederick H. Deakin to William A, Morehead, by Deed dated May
16, 1894; and recorded in-Book 47 of Deeds, at Page 306.

{(4)  10.5 acres lying-In South haif of said Northwest quarter and belng the Easteriy 10 172
acres of that certain tract of tand more particularly described in Deed from B.F. Chadwick, et ux.,
and Margaret B, Wiison to A.L. Sage on March 10, 1924, and recorded in Book 107 of Deeds, at

Page 163, ,

(5) Al that portion that lles within the boundaries of Mosbacher Tract No. 1, recorded
November 5, 1919, in Map Book 3, Page 34, Yolo County Records, - ,

(6)  Alloil, gas, casinghead gas, asphaltum and other hydracarbons, and all chemical gas, now
or hereafter found, situated or located In afl or any part or partion of the lands hereln described
lying mare than 300 feet {(300') below the surface thereof, together with the right Lo slant drili for
and remove all or any of said ofl, gas, casinghead gas, asphaltum and other hydrocarbons and
chemical gas lying below a depth of more than three hundred feet below the surface thereof, but
without any right whatsoever to enter upon the surface of said land or upon any part of sald
lands within three hundred feet (300') verticai distance below the surface thereof, as reserved by

J. Cameron Smith, et al in Deed recorded January 13, 1978, in Book 1289, Page 550, Official
Records, o

Said land is purported to be shown on a Map filed July 2, 1987 in Baok 12 of Maps and Surveys,
Page 38,

APN: 030-220-22-}

029149 s

END OF DOCUMENT
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FINDINGS OF FACT AND CONDITIONS OF APPROVAL FOR
CALLAHAN ESTATES SUBDIVISION PROJECT (March 15, 2005

Winters City Council - Final)

FINDINGS OF FACT

Findings for Adoption of Mitigated Negative Deciaration

1, The City Council has considered the proposed Mitigated Negative Declaration (original and revised)
before making a decision on the project. :

2. The City Council has considered comments received on the Mitigated Negative Declaration during
the public review process.

3. The City Council finds that the environmental checklist/initial study identified potentially significant
effects, but: a) mitigation measures agreed to by the applicant before the mitigated negative
declaration and initial study were released for public review would avoid the effects or mitigate the
effects to a point where clearly no significant impact would occur; and b) there is no substantial
evidence, in light.of the whole record before the City, that the project as revised to include the
mitigation measures may have a significant effect on the environment.

4. The Mitigated Negative Declaration reflects the independent judgment and analysis of the City of
Winters. _

5. The Mitigated Negative Declaration has been prepared in compliance with CEQA and the State
CEQA Guidelines, and as amended/revised is determined to be complete and final.

6. The custodian of the documents, and other materials, which constitute the record of proceedings is
the Community Development Director. The location of these items is the office of the Community
Development Department at City Hall, 318 First Street, Winters, California 95694.

7. The Revised Mitigation Monitoring Plan is hereby adopted to ensure implementation of mitigation
measures identified in the Mitigated Negative Declaration. The City Council finds that these
mitigation measures are fully enforceable as conditions of approval of the project, and shall be -
binding on the applicant, future property owners, and affected parties.

8. The City Councll hereby adopts the Callahan Estates Subdivision Mitigated Negative Declaration.

Findings for Exclusion from West Central Master Plan

The proposed project, as modified and conditioned, better meets the requirements of the General Plan
and there is no detriment to property remaining in the West Central Master Plan by removing this parcei.

Findings for PD Overlay and PD Permit

1. The project, as modified and conditioned, is consistent with the General Plan and the pufposes of
- Section 8-1.5117 of the Zoning Ordinance.

2. Deviations from specified provisions of the basic zoning district on the property have been justified as
necessary to achieve an improvement design for the development and/or the environment. The
development complies with the remaining applicable provisions of the basic zoning district on the

property.

March 18, 2005 City Cauncil
Callahan Estates Subdivision
Conditions of Approval -- Final
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The proposed development, as modified and conditioned, is desirable to the public comfort and
convenience. '

The requested plan, as modified and conditioned, wili not impair the integrity or character of the
neighborhood nor be detrimental to the public health, safety, or general welfare.

Adequate utilities, access roads, sanitation, and/or other necessary facilities and services will be
provided or available,

The development, as modified and conditioned (including execution of the Development Agreement)
will not create an adverse fiscal impact for the City in providing necessary services,

Findings for Amendment of the Circulation Master Plan, Standard Street Cross Sections, and
Bikeway System Master Plan

1.

The amendments to these City documents result in Increased bicycle trail standards for the City
resulting in a net benefit to the community and net increase in protected routes for alternative

circulation.

Findings for Tentative Subdivision Map (G.C. 66474) and Lot Line Adjustments

1.

2.

The proposed map is consistent with the General Plan.

The design and improvement of the proposed map is consistent with the General Plan.
The site is physically suitable for the type of development.

The site is physically suitable for the proposed density of development.

The dasign of the subdivision and the proposed improvements will not cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their habitat.

The design of the subdivision and type of improvements will not cause serious public heaith
problems,

The design of the subdivision and the type of improvements will not conflict with easements, acquired
by the public at large, for access through or use of, property within the proposed subdivision,

Findings for Development Agreement

1.

The DA is consistent with the objectives, policies, general land uses and programs specified in the
General Plan.

The DA is compatible with the uses authorized in, and the regulations prescribed for, the zoning district in
which the real property is or will be located.

The DA is in conformity with and will promote public convenience, general welfare and good land use
practice.

The DA will ot be detrimental to the health, safety and general weifare.

The DA will not adversely affect the orderly development of property or the preservation of property
values.

”
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6. The DA will meet the intent of Section 11-2.202(a) (Public Benefits) of the City Code.

. 7. The DA is consistent with Ordinance 2001-05 (Development Agreements).

CONDITIONS OF APPROVAL

The following conditions of approval are required to be satisfied by the applicant/developer prior to final
map, unless otherwise stated,

General

1.

In the event any claim, action or proceeding is commenced naming the City or its agents, officers, and
employees as defendant, respondent or cross defendant arising or alleged to arise from the City's approval
of this project, the project Applicant shall defend, indemnify, and hold harmless the City or its agents,
officers and employees, from liability, damages, penalties, costs or expense in any such claim, action, or
proceeding to attach, set aside, void, or annul an approval of the City of Winters, the Winters Planning
Commission, any advisory agency to the City and.local district, or the Winters City Council. Project
applicant shall defend such action at applicant's sole cost and expense which includes court costs and
attorney fees. The City shall promptly notify the applicant of any such claim, action, or proceeding and
shall cooperate fully in the defense. Nothing in this condition shall be construed to ‘prohibit the City of
Winters from participating in the defense of any claim, action, or proceeding, if City bears its own attorney
fees and cost, and defends the action in good faith. Applicant shall not be required to pay or perform any
setflement unless the subdivider in good faith approves the settlement, and the seftlement imposes not

- direct or indirect cost on the City of Winters, or its agents, officers, and employees, the Winters Planning

commission, any advisory agency to the City, local district and the City Council.

All conditions identified herein shall be fully satisfied prior to acceptance of the first final map unless
otherwise stated.

The project is as described in the January 25, 2005 Planning Commission staff report. The project
shall be constructed as depicted on the maps and exhibits included in the January 25, 2005 Planning
Commission staff report, except as modified by these conditions of approval. Substantive
modifications require a public hearing and Council action.

General Plan Requiraments

4,

Pursuant to General Plan Policy I1.A.19, a minimum of ten percent of the single-family lots (12 lots)
shall be offered for sale to local builders or owner-builders. These lots shall not be the same lots as

those identified to meet the City's affordable housing requirement.

Pursuant to General Plan Policy IL.C.1 and VI.F.2, energy efficient design shall be used. At a
minimum this shall include: maximization of energy efficient techniques as identified in the July 27,
2004 Planning Commission staff report on "Proposed Energy Resolution” (attached), and attainment
of EPA Energy Star Standards in all units; low emission furnaces; avoidance of dark colored roofing;
and a minimum of 10 percent solar photovoltaic homes. The applicant shall provide written evidence
from each buyer that they were provided with a solar energy option on their home.

Pursuant to General Plan Policy 11.D.4 and IV.A.1 necessary public facilities and services shall be
available prior to the first occupancy of the project.

Pursuant to General Plan Policy IV.A.4 (second sentence), the developer shall pay in-lieu fees for
the increment of parkland not provided on site, or at the Cily's discretion may construct needed
improvements according to City specification in lieu of paying the fees.

3
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10.

11.

12.

13.
14,

16.

16.

17.

18.

19.

20.

21.

Pursuant to General Plan Policy VI.C.7, drought-tolerant and native plants, especially valley oaks,

_ shall be used for landscaping roadsides, parks, schools, and private properties. Pursuant to General

Plan Policy VI.C.8, drainage-detention areas shall incorporate areas of native vegetation and wildiife
habitat.

Pursuant o General Plan Policy IV.B.14, there shall be a water meter on each new hook-up.

Pursuant to General Plan Policy IV.C.2, adequate sewer service shall be provided prior to the
issuance of any individual building permit.

Pursuant to General Plan Policy 1V.J.2, all new electrical and communication lines shall be installed
underground.

Pursuant to General Plan Policy VI.A.8, grading shall be carried out during dry months, when
possible. Areas not graded shall be disturbed as little as possible. Construction and grading areas,

-as well as solil stockpiles, should be covered or temporarily revegetated when left for long periods.

Revegetation of slopes shall be carried out immediately upon completion of grading. Temporary
drainage structures and sedimentation basins must be installed to prevent sediment from entering
and thereby degrading the quality of downstream surface waters, particularly Putah Creek. The full
cost of any necessary mitigation measures shall be borne by the project creating the potential
impacts. Pursuant to General Plan Policy VII.B.3, should the City allow any grading to occur during
the rainy season, conditions shall be implemented to ensure that silt is not conveyed to the storm

drainage system.

Deleted.

Pursuant to Genera!l Plan Policy VI.E.8, construction-related dust shail be minimized. Dust control
measures shall be specified and included as requirements of the contractor(s) during all phases of
construction of this project and shall be included as a part of the required construction mitigation plan

for the project.

Pursuant to General Plan Policy VIL.A.1, VII.A.2, and VII.C.4 all site work and construction activities
shall be in accordance with the requirements of the City, and other applicable local, regional, state,

and federal regulations.

Pursuant to General Pian Policy VII.C.1, necessary water service, fire hydrants, and access roads
shall be provided to the satisfaction of the Fire Chief and Fire Protection District standards.

Pursuant to General Plan Policy VII.C.2, a minimum fire-flow rate of 1,500 gallons per minute is
required for all residential uses.

Pursuant to General Plan Policy VIIl.D.2, street trees shall be planted along all streets, in accordance with
the City's Street Tree Plan and Standards. There shalt be a minimum of one street tree in the center front

‘of each single-family lot, and on both frontages for corner lots. All trees shail be of a type on the

approved street tree list and shall be a minimum of fifteen gallons in size with a mature tree canopy
of at least a thirty-foot diameter within five years. The intent is that majestic street tree species that
create large canopies at maturity will be required in all medians and streetside landscape strips. The goal

is create maximum shade canopy over streets and sidewalks.

Pursuant to General Plan Policy VIIl.D.4, a permanent mechanism for the ongoing maintenance of
street trees is required, to the satisfaction of the City Manager and City Finance Director.

Pursuant to General Plan Policy VIII.D.7, all lighting including street lighting, shall be designed,
installed, and maintained to minimize excess light spillage, unnecessary brightness and glare, and

degradation of night sky clarity.

Deleted.

March 15, 2005 City Council
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. Negative Declaration Mitigation Measures

22,

23.

24,

25,

Mitigation Measure #1: Outdoor light fixtures shall be low-intensity, shielded and/or directed away
from adjacent areas and the night sky. All light fixtures shall be installed and shielded in such a
manner that no light rays are emitted from the fixture at angles above the horizontal plane. High-
intensity discharge lamps, such as mercury, metal halide and high-pressure sodium lamps shall be
prohibited. Lighting plans shall be submitted for approval as part of facility improvement plans to the
City with certification that adjacent areas will not be adversely affected and that offsite illumination

will not exceed 2-foot candles.

Prior to issuance of a building permit, the applicant shall submit a photometric and proposed lighting
plan for the project to the satisfaction of the Community Development Department to ensure no

spiflover light and glare onto adjoining properties.

Mitigation Measure #2: a. Construction equipment exhaust emissions shall not exceed District Rule
2-11 Visible Emission limitations.

b. Construction equipment shall minimize idling time to 10 minutes or less.

c. The brime contractor shall submit to the District a comprehensive inventory (i.e. make, modal,

year, emission rating) of ail the heavy-duty off-road equipment (50 horsepower of greater) that will be

used an aggregate of 40 or more hours for the construction project. District personnel, with
assistance from the California Air Resources Board, will conduct initial Visible Emission Evaluations
of all heavy-duty equipment on the inventory list.

An enforcement plan shall be established to weekly evaluate project-related on-and-off- road heavy-
duty vehicle engine emission opacities, using standards as defined in California Code of
Regulations, Title 13, Sections 2180 - 2194. An Environmental Coordinator, CARB-certified to
perform Visible Emissions Evaluations (VEE), shall routinely evaluate project related off-road and
heavy duty on-road equipment emissions for compliance with this requirement. Operators of
vehicles and equipment found to exceed opacity limits will be notified and the equipment must be

repaired within 72 hours.

Construction contracts shall stipulate that at least 20% of the heavy-duty off-road equipment included
in the inventory be powered by CARB certified off-road engines, as follows:

175 hp - 750 hp 1996 and newer engines
100 hp - 174 hp 1987 and newer engines
50 hp- 99 hp 1898 and newer engines

in lieu of or in addition to this requirement, the applicant may use other measures {0 reduce
particulate matter and nitrogen oxide emissions from project construction through the use of
emulsified diesel fusl and or particulate matter traps. These alternative measures, if proposed, shall

be developed in consultation with District staff.

Mitigation Measure #2.1: Homes constructed as a part of the Callahan project shall contain only low-
emitting EPA certified wood-burning appliances or natural gas fireplaces.

Mitigation Measure #3: The project proponent shall mitigate for potential project-related impacts to
nesting raptors by conducting a pre-construction survey of all trees suitable for use by nesting
raptors on the subject property or within 500 feet of the project boundary as allowable. The
preconstruction survey shall be performed no more than 30 days prior to the implementation of
construction activities. The preconstruction survey shall be conducted by a qualified biologist familiar
with the identification of raptors known to occur in the vicinity of the City of Winters. If active special-
status raptor nests (e.g. Swainson's hawk or white-tailed kite) are found during the preconstruction
survey, a 0.25-mile (1,320-feet) buffer zone shall be established around the nest and no construction
activily shalt be conducted within this zone during the raptor nesting season (typically March-August)

5
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26.

27.

28,

or until such time that the biologist determines that the nest is no longer active. The buffer zone shall
be marked with flagging, construction lathe, or other means to mark the boundary of the buffer zone.
All construction personnel shall be notified as to the existence of the buffer zone and to avoid
entering the buffer zone during the nesting season. Implementation of this mitigation measure shall
be confirmed by the City of Winters prior to the initiation of construction activity.

Mitigation Measure #4. The project proponent shall mitigate for potential project-related impacts to
burrowing owt by conducting a pre-construction survey no more than 30 days prior to the initiation of
construction activity. The pre-construction survey shall be conducted by a qualified biclogist familiar
with the identification of burrowing owls and the signs of burrowing owl activity. If active burrows are
found on the project site, the California Department of Fish and Game (CDFG) shall be consulted
regarding appropriate mitigation measures for project-related impacts to burrowing owl. Pursuant to
the CDFG document entitled “Staff Report on Burrowing Owt Mitigation” (September 25, 1985), it is
likely that replacement habitat will be required by CDFG. The guidelines include specific mitigation

~ to protect nesting and wintering owls and to compensate for loss of breeding sites. In general, if the

project would remove habitat of an occupied breeding site (e.g., if an active nest and surrounding
habitat are removed), the project proponent will be required to compensate by preserving 6.5 acres
of suitable habitat for each active nest site. In addition, the project proponent must install artificial

" burrows to offset the direct loss of the breeding site. Implementation of this mitigation measure shall

be confirmed by the City of Winters prior to the initiation of construction activity.

Mitigation Measure #5: The project proponent shall mitigate for potential project-related impacts to
Swainson's hawk foraging habitat by complying with the Yolo County Memorandum of
Understanding (MOU) regarding project-related impacts to Swainson's hawk foraging habitat. The
MOU requires the project proponent mitigate at a 1:1 ratio for every acre of suitable Swainson's
hawk foraging habitat that is impacted by the project. A fee shall be collected by the City of Winters
for impacts to 28.4 acres of potential Swainson's hawk foraging habitat. The fee shall be payable to
the Wildlife Mitigation Trust Account. Funds paid into the trust account shall be used te purchase or
acquire a conservation easement on suitable Swainson's hawk foraging habitat and for maintaining
and managing said habitat in perpetuity. The cost per acre for acquisition and maintenance of
foraging habitat is reviewed annually and the project proponent shall be charged at the rate per acre
at the time of project approval. Payment shall be made to the trust account prior to the initiation of
construction activity and shall be confirmed by the City of Winters prior to the issuance of a grading

permit. -

Mitigation Measure #5.1: {(a) If the project can aveid ground disturbing activities that would affect the
hydrology of the wetfand or avoid fill into the wetland, then no mitigation for impacts to special status
invertebrates is required. A buffer around the seasonal welland would be required to ensure that any
possibility of take is avolded. The amount of this buffer would be determined by a qualified biologist
based on a site-specific determination of hydrology and shall not be less than 20-feet, if impacts to
the wetland will not be avoided, then consultation and on-site inspection with USFWS shall
determine whether the Service will require protocol surveys to be conducted to determine presence
or absence of the listed species. If as a result of the consultation or protoco! level surveys it is
determined that the species-are absent, then no mitigation is required. If the species are present, or
if the project proponent decides to assume presence by not conducting the surveys if such surveys
are required by USFWS, then compensatory mitigation will be required. If compensatory mitigation
is required and there is no federal regulatory lead agency (as is the case wilth this project), the
project proponent, through coordination with the USFWS, would prepare a project-level Habitat
Conservation Plan under Section 10 of the federal Endangered Species Act. The project-level HCP
will identify specific actions including the amount of compensation that is required. Typically, impacts
on these species require replacement of the habitat acreage at a 3:1 ratio (1:1 preservation and 2:1
creation). The City of Winters shall confirm implementation of this mitigation measure prior to the

issuance of a grading permit.
(b) Notwithstanding the Corps’ determination, the California Department of Fish and Game (CDFG)

retains jurisdiction over State biological resources including wetlands, and should be contacted
regarding any separate regulatory authority or requirement they may have for vernal pool species.

6
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29,

30.

31,

32.

33.

34.

35.

Prior to the commencement of work on the Callahan Estates project site, the applicant shall contact
the CDFG regarding their potential jurisdiction over wetlands that exist on the project site and comply
with all requirements, if any, established by CDFG arising from this consultation with the Department.

Mitigation Measure #5.2: (a)Pursuant to General Plan Policy VI.C.2, the applicant must replace loss
of riparian and wetland habitat acreage and/or value on at ieast a 1:1 basis. Replacement entails
creating habitat that is similar in extent and ecologicat value to that displaced by the project. The
replacement habitat must consist of locally-occurring, native species and be located either at the
City's Community Sports Park site north of Moody Slough Road or at the wetlands site in the
northeast corner of the Winters Highlands property. Implementation of this condition shall be based
on baseline data concerning existing native species. Study expenses shall be borne by

development.

{b) Additional field investigation shall be undertaken by a qualified wetlands specialist to establish the
condition of the Highland Canal and to determine the potential for it to be subject to CDFG
jurisdiction. The following information shall be provided: the source and terminus of the drainage,
whether the feature is natural or artificial, and what its current and historical purpose is relative to
water delivery. Prior to the commencement of work on the Callahan Estates project site, the
applicant shaltl contact the CDFG regarding their potential jurisdiction over habitat or species within
the Highland Canal and comply with all requirements, if any, established by CDFG arising from this
consultation with the Department. If the Highland Canal is found to be subject to CDFG jurisdiction,
it shall also be included in the calculation of total loss of habitat for which City General Plan Policy

VI1.C.2 requires 1.1 mitigation.

Mitigation Measure #8: If cultural resources (historic, archeological, paleontological, and/or human
remains) are encountered during construction, workers shall not alter the materials or their context
urtll an appropriately trained cultural resource consultant has evaluated the situation. Project
parsonnel shall not coliect cultural resources. Prehistoric resources include chert or obsidian fiakes,
projectile points, mortars, pestles, dark friable soil containing shell and bone dietary debris, heat-
affected rock, or human burials. Historic resources include stone or adobe foundations or walls,
structures and remains with square nails, and refuse deposits often in old wells and privies.

Mitigation Measure #7: Grading of the site, design of foundations for proposed structures and
construction of other related facilities on the property shall follow the criteria identified in the
Geotechnical Investigation (Terrasearch Inc, June 6, 2003) prepared for the project.

Mitigation Measure #8: Prior to development of the properly, two soils samples in the southwest
area of the site shall be tested for organochloride pesticides and metals (arsenic, lead, and mercury),
following the protocol recommended in the Environmental Site Assessment (ESA) (Terrasearch, July
14, 2003). Other recommendations of the ESA shail be followed during grading and site preparation

activities.

Mitigation Measure #9: All aspects of the project shall be subject to design review to_ensure
compatibility with the surrounding area and satisfaction of the Community Design Guidelines and
other applicable principles of good neighborhood design. Prior to issuance of a building permit for
each phase of construction of the project, the applicant shall submit full architecturai renderings,
including building elevations and fioor plans, for design review and approval.

Mitigation Measure #10: The applicant shall enter into a Development Agreemant with the City that

includes provisions acceptable to the City Council for controlling the pace of growth on an annual
basis. Provisions for the design, funding, and construction of necessary infrastructure to
accommodate allowed growth shall also be addressed. Threshold requirements for the construction
of affordable units shall be included to ensure that the development of affordable units reasonably
keep pace with the development of market-rate units within the project.

Mitigation Measure #11: The applicant shall enter into a Development Agreement with the City that
includes provisions acceptabie to the Cily Council for mitigating the projected fiscal deficit. This may
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36.

37.
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f""’family dwelling unit “equivalents” citywide (i.e., multi-family housing units are 0.8 single family
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38.

39,

40,

41,

42,

43.

44,

45,

include an on-going Mello-Roos Community Facilities District (CFD) to fund eligible services, a
Lighting and Landscaping District which could fund eligible park and landscaping expenses, or other

acceptable mechanisms.

Mitigation Measure #12: The applicant shall pay park mitigation fees to satisfy the obligation for 2.70
acres of developed parkland. The applicant is responsible for the value of the fand plus the vaiue of
the improvements that would have otherwise been required in order to satisfy the General Plan goal.

Mitigation Measure #13: Install a traffic signal at the intersection of Grant Avenue/l-505 Northbound
Ramps. The traffic signal would need to be installed after construction and occupancy of 40 single

dwelling unit "equivalents").

Mitigation Measure #13.1: a) Install a traffic signal at the intersection of Grant Avenue/Wainut Lane.
The traffic signal would need to be installed after construction and occupancy of 380 single family
dwelling unit "equivalents” citywide (i.e., multi-family housing units are 0.6 single family dwelling unit
“equivalents”). ‘A preliminary review of traffic volumes indicates that conditions at this intersection
would likely not meet the warrants, or criteria, applied by Caltrans for installation of traffic signals on
a state highway. OR  b) Prohibit left turn movements from southbound Walnut Lane onto
eastbound Grant Avenue. Southbound vehicles on Wainut Lane would be forced to turn right and
make a u-turn at the signalized intersection of Grant Avenue/Railroad Avenue.

Mitigation Measure #13.2: Install a traffic signal at the intersection of Grant Avenue/West Main
Street. The traffic signal would need to bs installed after construction and occupancy of 50 single
family dwelling unit “equivalents” from this project andfor Highlands, Ogando, or Creekside (i.e.,
multi-family housing units are 0.8 single family dwelling unit “equivalents").

Mitigation Measure #13.3: The applicant shall pay a fair share of the cost for design and installation
of a traffic signal at the intersection of Railroad Avenue/Main Street at buildout.

Mitigation Measure #14: The applicant shall be required to complete all roadway improvements,
including traffic calming, to City Standards. Where phasing of improvements Is allowed to support
phased construction of residences, interim phased improvements shall be to the satisfaction of the
City Engineer. The applicant shall be required to construct right-of-way improvements on Niemann
Street to West Main Street, Anderson Avenue to West Main Street, and extend West main Street
from the extension of Niemann Street to the existing northerly terminus of West Main Street within
the Carter Ranch development. All roadway improvements at the Main Street and State Route 128
(Grant Avenue) intersection shall meet applicable Caltrans highway standards.

Mitigation Measure #15: The proposed systems for conveying project sewage, water, and drainage
shall be finalized and approved by the City Engineer prior to finat map. :

Mitigation Measure #16. A separate CEQA analysis shall be conducted to clear the proposed sewer
pump station site for construction and to clear the construction of any offsite infrastructure needed
outside of existing roadways and for which a prior CEQA clearance can not be used.

Mitigation Measure #17: The Proposed Project shall contribute its fair share toward expansion of the
City of Winters Wastewater Treatment Plant, consistent with the Wastewater Treatment Plant Master
Plan. If expansion of the WWTP is required for the project, an acceptable financing mechanism shall
be in place for the WWTP expansion prior to acceptance of a final map. Building permits for each
phase of development shall be issued only after the City has established that WWTP capacity will be

availabie to serve that phase of development.

Mitigation Measure #18: The applicant shall offer three alternative locations, satisfactory to the City,
for locating a new well to serve the subdivision. Upon determination of an acceptable site, the City
will release unused sites back to the applicant. At the City's discretion, the City may waive the
requirement for an on-site location, should an acceptable off-site location be acquired and cleared
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procedurally (e.g. CEQA, etc.) for construction. If determined to be necessary, a separate CEQA
analysis shall be conducted to clear the well site for construction. The applicant shall fund the up-
front costs of design and construction of the well (including CEQA clearance), subject to later fair
share reimbursement. Building permits shail be issued for individual units only after the City has
established that water supply will be available to serve the units. - '

Community Development

48. Construction activities shail be limited to 7:00 am to 7:00 pm, Monday through Friday oniy (holidays

excluded) in compliance with the City’s Noise Ordinance and Standard Specifications.

46.1 Construction on Lot 1 shall implement the recommendations of a plan-specific noise study to

47.

48.

- 49,
50.

51.

52.

53,

54.
- the MMP including the payment of fees specified in Section 8-1.6015.J of the Zoning Ordinance.

address potential noise from a municipal well operating on Parcel X,

Foundations shall be poured in place, onsite. No pre-cast foundations will be permitted. This shall
be stipulated in all construction contracts.

Address numbering shall be plainly visible from public view using lettering that is a minimum of four
inches in high with contrasting colors. Naming of streets and address numbering shall be completed
by a committee comprised of the Community Development Department, the Fire District, the Police

Department, and the Postal Service,

The applicant shall pay ail development impact fees, fees required by other entities, and permit fees.

The applicant shall be responsible for any additional costs associated with the processing of this
project including but not limited to: plan check, inspections, materials testing, construction
monitoring, and other staff review and/or oversight including staff time necessary fo ensure
completion/satisfaction of ali conditions of approval and mitigation measures. The applicant shall, on
a monthly basis, reimburse the City for all such costs. Project applicant shall pay all development
impact fees adopted by the City Council and shall pay fees required by other entities.

MAP CORRECTIONS (all sheets): a) The "Notes” on the tentative map describing proposed Parcel
X shall be modified to correctly refer to the parcel as "Parcel X" rather than “Lot X* and the square
footage shall be modified to "3,939" rather than "3, 913". b) The "Notes” shall also be modified to
refiect the true "owner" and "subdivider” as represented by the applicant. ¢) The “Notes” and the map
shall be modified to identify Parcels E, F, and G as “"open space” lots proposed to be dedicated to
the City. d) The tentative map shall be modified for Lots 1 through 16 to remove the references to a
‘common driveway". This feature, if allowed, will be addressed during the subsequent Design
Review process for these lots. e) Proposed Parcel C, which would be an exchange parcel from
Winters Highlands to Callahan Estates, shall be increased in size on the tentative map from 1,884
square feet as shown to include the haif-street cross-section frontage right-of-way on D Street to the
east side of the alley and the full cross-section right-of-way for the aliey to the centerline of D Street.
f) Insets 8A, 8B, and 8c on Sheet 2 that depict lot setbacks are not approved and shall be removed
from the map. g) The bike path on Parcels F and G shall be dimensioned and labeled as a Class |
facility. h) The south boundary, of Lot 38 shall align with the south boundary of Lot 23. The extra

area will go into Lot F as a part of the open space.

Pursuant to Section 8-1.6015.C and Section 8-1.6015.1 of the Zoning Ordinance related to the
required CEQA Mitigation Monitoring Plan, sign-off on the completion of each mitigation measure in
the adopted Mitigation Monitoring Ptan (MMP) shall constitute the required “Program Completion

Certificate".

The Mitigation Monitoring Plan shall be adopted pursuant to the requirements of Section 8-1.6015.F
and implemented pursuant to Section 8-1.6015.G and Section 8-1.6015.H, of the Zoning Ordinance.

Pursuant to the Mitigation Monitoring Plan (MMP), the applicant shall fund the costs of implementing
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55, Pursuant to Section 8-1.6015.E of the Zoning Ordinance related to the required CEQA Mitigation

Monitoring Plan (MMP), the following items shalf apply and shall be amended into the MMP:

-a) The adopted MMP shall run with the real property that is the subject of the project and successive
owners, heirs, and assigns of this real property are bound to comply with all of the requirements of

the adopted Plan.

b} Prior to any lease, sale, transfer, or conveyance of any portion of the real property that is the
subject of the project, the applicant shall provide a copy of the adopted Plan to the prospective
lessee, buyer, transferes, or one to whom the conveyance is made. This does not apply to sales of
individual single-family lots to homebuyers.

c) The responsibilities of the applicant and of the City, and whether any professional expertise is
required for completion or evaluation of any part of the Plan, shall be as specified in the Plan and as
determined by the Community Development Director or designated Project Monitor in the course of

administering the MMP.

d) Cost estimates for the implementation of this Plan and satisfaction of each measure are not
known or available, but shall be developed by the applicant in the course of implementing each

‘mitigation measure.

e) Civil remedies and criminal penalties for noncompliance with the adopted MMP are as'spéciﬁed
in Section 8-1.6015.K, 8-1.6015.L, and Section 8-1.6015.M of the Zoning Ordinance.

55.1 The West Main Street (South of “C" Street) cross-section (Inset #6) shall be deleted. The map shall

be modified to show the West Main Street ("C" Street to “D" Street) cross-section (Inset #5) as
extending south of C Street. Lots 101 through Exchange Parcel A shall be shifted eastward 15 feet.
Lot 101 shall be modified to show the widening of Taylor by 15 feet to accommodate a Class | trail

system.

Design Review

96.

57.

58.

59,

60.

Prior to recordation of the Final Map, a deed restriction shall be recorded against each property that
precludes conversion of garage area to livable areas.

Repetition of facades within builder tracts (subdivisions) shall be avoided. Abrupt changes in facades
between builders shall be avoided.

In order to achieve architectural diversity, the developer shall offer five floor plans and 25 elevations (five
per plan). A minimum of half of the required elevations shall include brick or stone veneer installed to a
minimum height three feet from grade, with no more than a four-inch opening at the base. The veneer
shall wrap around all sides of the structure visible from the front and sides so that it terminates at a point

where the yard fencing begins. -

Each elevation for a particular floor plan shall be distinctive, with a unique roof design, architectural
detailing, and application of exterior materials. Single story and two-story plans shall be varied.

The same {or substantially similar) elevation may appear no more than twice on one side of a block, or
three times on either side of facing blocks, and may not be opposite or kitty-corner from the same
elevation on the oppoesite side of the block. In addition, no more than ten percent of the homes can
share the same elsvation within a development.

A minimum of 50 percent of all detached units shall have useable front porches (minimum 6-feet by 8-
feet). The remaining 50 percent shall have other prominent useable architectural features such as

courlyards, balconies, andfor porticoes.
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61. Units on opposing sides of a street shall be compatible in terms of design and color. -

62. Lights along local streets shall not exceed 20-feet in height and shall be spaced to mest
ilumination/safety requirements. Lights along collector and arterial streets shall be as low as feasible in
order to maintain pedestrian scale. Historic-style street lamps shall be used along all streets.

63. Entry walks to individual residences shall be separated from the driveway by a landscaped area.

64. Exterior colors on rasidential units shall not be restricted.

65. Single family structures shall be consistent with applicable development standards identified in
Tables 3A and 4, and Section 8-1.5302, of the Zoning Ordinance.

66. Fencing and parking shall be consistent with the applicable requirements of Section 8-1.6001 and 8-
1.6003 of the Zoning Crdinance.

67: Landscaping and signage shall be consistent with the applicable requirements of Section 8-1.6004
.and 8-1.6005 of the Zoning Ordinance.

67.1 UNIVERSAL DESIGN: Universal design features shall be incorporated as an option in residential
units. These features shall include first floor passage doors and hallways, a handicap accessible
path of travel from either the driveway or sidewalk to the entrance of the residential units, and other
features determined by the Community Development Department.

67.2 The applicant shall ensure that lots along West Main Street receive special design and architectural
treatment to showcase neo-traditional principles along this new segment of the City's original Main

Street.

67.3 Site pians and landscaping plans for Parcels E, F, and G shall be submitted for design review and
approval prior to issuance of residential building permits. These parcels shall be developed at the
same time as adjoining lots, and shall be completed to the City's satisfaction prior to occupancy of

adjoining lots. :

67.4 Specifications and landscaping for the special treatment proposed at the intersection of Andersan
Avenue and West Main Street shall be submitted for design review and approval prior to issuance of

residential building permits.

67.5 Homes on lots along Taylor Street shall be oriented to face Taylor Street, rather than to the local
streets. Design for these homes shall include wrap-around porches with front doors facing Taylor

Street.

Affordable Housing

68. The tentative map and affordable housing plan shall be modified to denote the obligation to deed restrict
18 lots as affordable. Of the 18 affordable units, 7 shall be restricted to very low income occupants and 11
shall be restricted to low/moderate income occupants. These iots shall not be the same lots as those

identified to meet the City's local builder requirement.

69. Prior to recordation of the Final Map, an inclusionary housing agreement shall be prepared and executed
for the identified income-restricted units/properties. Deed restrictions shall be recorded against each

income-restricted property to ensure permanent affordability.
70. The construction of the affordable units shall keep pace or exceed the construction of the market rate units.

71. Fifty percent of the affordable for-sale (single family) units shall have 3 bedrooms and 2 baths and fifty
percent shali have 4 bedrooms and 2 baths.
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Street Improvements

72. All proposed roads within the subdivision shall comply with the Cily's Public Works Improvement
Standards and Construction Specifications, dated September 2003.

72.1 The project proponent shall install a traffic signal at the Grant Avenue and Interstate 505 northbound
off ramp per Mitigation Measure #13. The signal is to be constructed at applicant’s expense subject
toa relmbursement from the Cily Development impact fees through a reimbursement agreement

73, West Maln Street:

a) Full improvements shall be constructed from the northern terminus of existing West Main
Street to the Northern terminus of this Tentative Map with the first final map on the
project. Applicant shall acquire the necessary right of way for this purpose on the
Winters Highlands property prior to approval of the first final map,

b) The extension of West Main Street from the northern terminus of the tentative Map to the
proposed Niemann Street shall be constructed with the first Final Map on the project.
Interim street improvements may be approved by the City Engineer. If approved by the
City Engineer, the minimum interim roadway improvements shall consist of two 12-foot
lanes with 6- foot shoulders on each side and a temporary 10 foot wide asphalt concrete
Class 1 pedestrian/bike lane on east side or west side (to be determined during design)
of roadway. The structural street cross section shall meet Cily design and construction
standards.  Approval of any request for deviation in the minimum roadway improvements
shall be at the sole discretion of the City Engineer. Applicant shall acquire the necessary
right of way on the Winters Highlands property prior to approval of the first final map.
Interim improvements that are of a temporary nature shall be constructed at the sole
expense of the Applicant. Any permanent improvements constructed that are subject fo
reimbursement shall be reimbursed subject to the terms of a reimbursement agreement.

c} The project proponent shall install a traffic signal at the Grant Avenue and West Main
Street intersection prior to the issuance of the 50™ building permit. The signal is to be
constructed at applicant's expense subject to a reimbursement from the City
Development impact fees through a reimbursement agreement,

74. Taylor Street:

a) If the Winters Highlands property is not developed prior to the development of the Callahan
Project, then the Applicant shall acquire the land on the Winters Highlands property in order to
facilitate the interim or full construction of Tayior Street as shown on the Tentative Map.
Applicant shall acquire the needed right-of-way prior to approval of final map on Project for any
phase having lots which front on Taylor Street. interim street improvements may be approved by
the City Engineer. The minimum interim roadway improvements shall consist of two 12-foot lanes
with an 8-foot parking lane on the east side. The structural cross section shall meet City-design
and construction standards. Approval of any request for deviation in these minimum roadway
standards shall be at the discretion of the City Engineer. Interim improvements that are of a
temporary nature shall be constructed at the sole expense of the applicant. Any permanent
improvements constructed that are subject to reimbursement shall be reimbursed subject to the

terms of a reimbursement agreement.

75. Niemann Streel: Niemann Street from its existing westerly terminus to W. Main Street is off-site and
shall be included with the development of the Caliahan project. Improvements shall consist of full
improvements on the south side of Niemann with the addition of a 12-foot travel lane and 4-foot
shouider on the north side of Niemann. The extension of Niemann Street shall be constructed with
the first Final Map of development. Improvements subject to reimbursement shall be reimbursed
subject to the terms of a reimburserent Agreement.
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76. Anderson Avenue:

77.

78.

79,

80.

81.
82

83.

a) Anderson Avenue from its existing westerly terminus to W. Main Street is off-site and shall be
included with the development of the first Final Map of the Callahan project to serve the existing
Middle School on Anderson Avenue. Applicant shall construct full roadway improvements. Applicant
shall acquire the needed right-of-way prior to approval of the final map. Improvements subject to
reimbursement shall be reimbursed subject to the terms of a reimbursement agreement.

" b) Anderson Avenue from Taylor Street to A Street shall include enhanced sidewalk landscape

corridor, The 10-foot sidewalk along Anderson Avenue from Taylor Street to A Street shall not be
classified as a bike path. Sldewalk within driveway logations shall have a minimum 6-inch PCC

section.

¢) Anderson Avenue shall be 46-feet from curb-to-curb. The cross-section shall include 6-foot
parkway sirips and 5-foot sidewalks on both sides.

‘D" Street: The Applicant shall acquire the land on the Winters Highlands properly prior to approval
of a final map In order to facilitate interim or full construction of "D" Strest as shown on the Tentative
Map, Interim street improvements may be approved by the Cily Engineer., The minimum interim

_roadway improvements shall consist of two 12-foot lanes with an 8-foot parking lane on south side.

The structural street cross section shall meet City design and construction standards. Approval of
any request for deviation in the minimum roadway improvements shalf be at the sole discretion of the
City Engineer. Interim improvements that are of a temporary nature shall be constructed at the sole
expense of the Applicant. Any permanent improvements constructed that are subject to
reimbursement shall be reimbursed subject to the terms of a reimbursement agreement.

The tentative map shall be modified to make C Street a secondary collector (62-foot right-of-way)
from West Main Street to Taylor Street.

Parcel X and City Drainage Pond Access Properly- Parcel X and City owned drainage Pond Access
property shall be landscaped to the satisfaction of the Community Development Director and City
Engineer. This location may also be utilized for public works infrastructure improvements, such as
water wells, and pump stations. The City Engineer will have final approval.

Lot “A", “B", “"C", and “D" Areas of Exchange: Applicant shall execute lot line adjustment for lots C
and D between the Callahan property and the Winters Highlands property prior to submittal of the
first final map and improvement plans. The net result will be that Lot “C", fronting "D" Street, will be
incorporated as part of the Callahan tentative map and Lot “D", fronting West Main Street, shall be
incorporated as part the Winters Highlands tentative map.

Intersection Enhancement Details: Isiand Planters and crosswalks shall be constructed of colored
brick pavers, stamped concrete or other enhanced feature as approved by the City Engineer.

Local Streets: lLocal streets shall provide for ADA compliant sidewalk turnouts where sidewalk
widths do not meet ADA. Ali sidewalks at driveway locations shall be 8-inch PCC.

Tentative Map Street Cross-Sections, Sheet 1 of 1, dated January 13, 2005). Conditions and
Changes shall be made as follows:

a) Street Cross section details, including all intersection geometric design, complying with the
conditions of approval, shall be revised on tentative map, submilted to the City, and approved by the
City Engineer prior to submitting a final map and improvement plans.

b) A signing and striping, and stop plan is required and shail be approved by the City Engineer. All
signing and stripping shall be in accordance with the City of Winters Public Improvements Standards

and Construction Standards.
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c) Street light types shall be those historic types as approved by the City.  Applicant shall fund the
analysis for designing standards and details for spacing historic lights. Improvement plans shall be

designed to those standards once approved.

Storm Drainage and Site Grading

84.

85,
ae.

87.

88.

89.

90.

A comprehensive storm drainage plan shall be prepared by a registered civil engineer for project
watershed(s), including the plan area. The plan shall identify specific storm drainage design features
to control increased runoff from the project site. The drainage plan shall demonstrate the

~ effectiveness of the proposed storm drainage system to prevent negative impacts to existing

downstream facilities and to prevent additional flooding at off-site downstream locations. Al
necessary calculations and assumptions and design details shall be submitted to the City Engineer
for review and approval. The design features proposed by the applicant shall be consistent with the
most recent version of the City's Storm Drainage Master Plan criteria and City Public Improvement
Standards. The plan shall incorporate secondary flood routing analysis and shall include final sizing
and location of on-site and off-site storm conduit channels, structures. The Storm Drainage Plan

- shall be submitted for approval prior to submittal of the first final map and/or construction drawings
- for checking. The applicant shall pay the cost associated with all improvements required by the plan

and an appropriate reimbursement agreement shall be drafted' to reimburse the applicant for
oversize improvements on & pro rata basis per the Project level Development Agreement.

Deleted

A topographic survey of the entire site and a comprehensive grading and drainage plan prepared by
a registered civil engineer, shall be required for the development. The plan shall include topographic
information on adjacent parcels. [n addition to grading information, the grading plan shall indicate all
existing trees, and trees to be removed as a result of the proposed development, if any. A statement
shall appear on the site grading and drainage plan, which shall be signed by a registered civil

engineer or land surveyor and shall read, ‘I hereby state that all improvements have been

substantially constructed as presented on these plans'. Reference the City of Winters Public
Improvements Standards and Consfruction Standards for additionai requirements.

The Tentative map Grading and Drainage plan showing grading and drainage Information inciuding
topographic information, drainage routing, pipe slopes and sizing and locations and excluding
topographic information, and overland drainage routing are preliminary only and do not constitute
approval in any way. Final approval for the grading and Drainage Ptan shall occur with the final
improvements based on the requirements set forth in these conditions of approval.

To accommodate the storm water project run-off and pass-through run-off from project into the
existing Rancho Arroyo Pond the applicant shall be required to construct 2 pump station in the pond
that wouid consist of an approximate sized 14.5 cfs of pumping capacity. The applicant would also
be required to fund and construct all storm drainage piping to accommodate flows from their project

.area to include a new inlet structure to the Rancho Arroyo detention pond and the abandonment of

the existing inlet structure on the Cottages at Carter Ranch property. In addition, the existing 0.8 cfs
detention pond pump and standpipe would be removed. Applicant shall be required to construct
these improvements with the first final map. Applicant shall acquire necessary land and right of entry
agreements for the construction of new improvements and abandonment of existing improvements.
The cost of work performed in and for the improvement of the Detention Basin shall be subject to fee

credits and/or reimbursement, as determined by the City.

Consiruction materials for storm drainpipes within the water table shall be pre-cast rubber-gasket
reinforced concrete pipe (RGRCP).

Applicant shali be required to coordinate with FEMA through the City's Floodplain Administrator to
determine if a CLOMR or LOMR is needed for the project as a result of possible impacts to Dry
Creek or Putah Creek Flood Piain. Applicant shall obtain all necessary permits and

CLOMRSs/LOMRSs as required prior to First Final Map approval.
14
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1.

92
93.

94,

95,

98,

7.

98.
99,

100.

101,

_ 10.2.
103.
104,
105.

1086.
107.

The differential in elevation between rear and side abutting lot lines shall not exceed twelve inches
{12") without construction of concrete or masonry block retaining walls. Deviation from this condition

may be allowed subject to approval by the City Engineer.
Drainage fees shall be paid prior to issuance of a building permit.

All perimeter parcels and lots shall be protected against surface runoff from adjacent properties in a
manner acceptable to the City Engineer.

If disposal and sharing of the excavated soil from the construction of the Development occurs, prior
to approval of the first Final Map, Applicant shall prepare a written agreement with the other
participating property owners and submit to the City.

All projects shall include implementation of post-construction best management practices (BMP).
Post construction BMP's shall be identified on improvement plans and approved by the City

Engineer.

Construction of projects disturbing more than one acre of soll shall require 2 National Pollution
Discharge Elimination System {NPDES) construction permit.

Applications/projects disturbing iess than one acre of soil shall implement BMP's to prevent and
minimize erosion. The improvement plans for construction of less that 1 acre shali include a BMP to

be approved by the City Engineer.

Deleted.

An erosion and sedimentation control plan shall be included as part of the improvement plan
package. The plan shall be prepared by the applicant's civil engineer and approved by the City
Engineer. The plan shall include but not be limiled to interim protection measures such as benching,

- sedimentation basins, storm water retention basins, energy dissipation structures, and check dams.

The erosion control plan shall also include all necessary permanent erosion control measures, and
shall include scheduling of work to coordinate closely with grading operations. Replanting of graded
areas and cut and fill siopes Is required and shalt be indicated accordlng!y on plans, for approval by

Cily Engineer.

Where possible landscaped slopes afong streets shall not exceed 5:1; exceptions shall require
approval of the City Engineer. All other slopes shall comply with the City of Winters Public Works
Improvements Standards. Level areas hawng a minimum width of two (2) feet shall be required at

the toe and top of said slopes.

All inactive portions of the construction site, which have been graded will be seeded and watered
until vegetation is grown.

Grading shall not cccur when wind speeds exceeds 20 MPH over a one hour period.
Construction vehicle speed on unpaved roads shall not exceed 15 MPH.

Construction equipment and engines shall be properly maintained.

if air quality standards are exceeded in May through October, the consfruction schedule will be
arranged to minimize the number of vehicles and equipment operating at the same time.

Construction practices will minimize vehicle idling.

Potentially windblown materials will be watered or covered.
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108,

Construction areas and streets will be wet swept.

Wastewater and Sewer Collection System

109.

110.

111.

2.

113.

114,

118.

116.
117.

The applicant shall obtain a no-cost Wastewater Discharge Permit from the Public Works
Department prior to the issuance of a Building Permit. :

The properly shall be connected to the City of Winters sewer system, with a separate sewer lateral
required for each parcel, in accordance with City of Winters Public Improvement standards and

Construction Standards.

A Tentative Map Sewer comprehensive Coliection System Master Plan shall be submitted for
approval by the City Engineer prior to submittal of the final map and/or construction drawings for
checking. A registered civil engineer for project shall prepare the sewer collection system plan. The
plan shaill include final sizing and location of on-site conveyance facilities, structures, and
engineering calculations. Said plan shall also include provisions for cost sharing among affected
adjacent development for facilities sized to accommodate those developments.

fhe applicant shall pay the cost associated with all improvements, and an appropriate
reimbursement agreement shall be drafted to reimburse the applicant for reimbursable
improvements. Reference the City of Winters Public Improvements Standards and Construction

Standards for additional requirements.

The Tentative Map Sewer Plan showing sewer routing, pipe slopes and sizing and locations, are
preliminary only and do not constituie approval in any way. Final approval for the Sewer Plan shall
occur with the final improvements based on the requirements set forth in these conditions of

approval,

As an interim connection, Developer shall have the option to direct its sewer flows south into the
existing Grant Ave. sewer system as an interim connection on the condition that Developer fund all
necessary new improvements and upgrades to the existing sewer system as required by the City at
its own expense, which wili not be subject to reimbursement. The current estimate for these
improvements is approx. $1.5M. Once infrastructure is constructed to the north, the development
shall be required to make that connection and disconnect from the Grant Ave sewer system. In
addition, Callahan/ Ogando-Hudson shall be required to pay the full citywide sewer impact fee that
funds the WWTP expansion that would still serve their development and assoclated sewer
conveyance pipelines and regionai pump station that would have served their development should
the development have elected to continue to direct its development flows north through the Winters
Highlands Development to the new proposed regional pump station at Neimann Street/ Railroad
Ave. Should the development elect not to direct its flows south and fund the estimated $1.5M
improvements, it would be required direct their fiows north through the Winters Hightands property,
advance funds for those improvements, and construct the conveyance pipe line system and regional
pump station in order to connect to the WWTP and comply with all conditions of approval. Any
permanent improvements constructed that are subject to reimbursement shall be reimbursed subject

to the terms of a reimbursement agreement.

Prior to approval for use of the City's existing force main pipe, Applicant shall assess the capacity
and physical condition of the force main and obtain City Engineer approval for use on the project. If
the force main cannot be used, the Applicant shall be required to construct a new force main to the
WIWTP or other acceptable alternative approved by the City Engineer.

Deleted.

Construction of sewer mains deeper than 16-feet at the bottom of the pipe shall be connected to
laterals by a paralle! mains and connections at Manholes
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Water Infrastructure

118. Deleted.

119. If required, per the Subdivision Map Act , project Applicant shall obtain a Water Veriflcatlon (WV)

119.

120.

121.

122.

123.

124.

prior to approval of final map that addresses the following:

a) Actual water service to the subdivision will be predicated upon satisfaction of terms and
conditions set by the water supplier

b} The WV is non-transferable, and can only be used for the specmc tentative map for which it was
issued,

¢) The WV shall expire along with the tentative map subdivision map if a fsnal map is not recorded
within time allowed under law

d) Until such time as actual service connections are approved for the subdivision, the water agency
may withhold water service due to a water shorlage declared by the water agency.

1Based on City water modeling, a new well is needed to serve the first phase of development.
Developer shall advance fund the construction of a new water well and required water system
conveyance pipelines with the project. Per Mitigation Measure #18, the applicant shall fund the up-
front costs of design and construction of the well {including CEQA clearance), subject to later fair
share reimbursement. Building permits shall be issued for individual units only after the City has
established that water suppiy will be available to serve the units.

The Applicant shalt fund a well site plan with facﬂlty elevations w;th the first final map application
subject to fee credits.

The Tentative Map Water Plan showing water routing, sizing and locations, are preliminary only and
do not constitute approval in any way. Final approval for the Water Plan shall occur with the final

improvements based on the requirements set forth in these conditions of approval. Applicant shall _

comply with making changes to water system distribution pipe sizes and alignments based on the
results of the specific water modeling performed for the development. Applicant shall pay for all
required water modeling for identifying water infrastructure needs to serve its development and shall
construct offsite water improvements to connect to the City water distribution system.

At the time the Building Permit is issued, the applicant will be required to pay the appropriate City
connection Fees. All domestic water services will be metered. Water meters shall be installed on all

water services to the satisfaction of the City Engineer.

Per City of Winters Cross Connection Control Program, all types of commercial buildings and
landscape irrigation services are required to maintain an approved backfiow prevention assembly, at
the applicant's expense. Service size and flow-rale for the backflow prevention assembly must be
submitted. Location of the backflow prevention assembly shall be per the City of Winters Public
improvements Standards and Construction Standards. Prior to the installation of any backflow
prevention assembly between the public water system and the owner's facility, the owner or
contractor shall make application and receive approval from the City Engineer or his designated

agent.

Per the City of Winters Cross Connection Control Program, fire protection systems are required to
maintain approved backflow prevention, at the applicant’s expense. Required location, service size
and flow-rate for the fire protection system must be submitted. Actual location is subject to the
review and approval of the Public Works Department, Fire Department, and Community

Davelopment Department. ,
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125,

126.

The City of Winters Plan Review Fee applies and is due upon submittal of the maps and plans for
review.

FINAL PLANS, PERIODIC TESTS FOR FIRE HYDRANTS: All final plans for fire hydrant systems
and private water mains supplying a fire hydrant system shall be submitted to the City of Winters Fire
Department for approval prior to construction of the system. All fire protection systems and
appurtenances thereto shall be subject to such periodic tests as required by the City of Winters Fire

- Department.

127.

128.
129.

130.

131.

132.
133.

134.

136

WATER PRESSURE: All water lines and fire hydrant systems must be approved by the Fire Chief
and operating prior to any construction taking place on the site. Prior to issuance of building permits,
water flow must be measured and certified for adequacy by the Winters Fire District. The following
minimum water flows, with 20 PS| residual pressure, shall be acceptable unless otherwise

determined due to the type of construction material used.

REFLECTORS FOR FIRE HYDRANTS: Any fire hydrant installed will require, in addition to the blue
reflector noted in Standard Drawings, an additional blue reflector and glue kit that is 1o be supplied to

the City of Winters Fire Department for replacement purposes.

All construction, new or remodeling, shall conform to the most current Uniform Fire Codes, the
Winters Fire Prevention Code, and section of the National Fire Codes that the Winters Fire Chief or

hisher agent may find necessary to apply.

Prior to approval of the first final map, a comprehensive on-site water system master plan shall be
prepared by a registered civil engineer for project, and shall be submitted to the Public Works
Director for review and approval. The master plan shall include final sizing and location of on-site
conveyance facilities, structures, and engineering calculations. Said plan shall also include
provisions for cost sharing among affected adjacent development for facilities sized 1o accommodate
the plan area. The applicant shall pay the cost assoclated with all improvements required by the
study, and an appropriate reimbursement agreement shall be drafted to reimburse the applicant for
oversize improvements on a pro rata basis per the Project level Development Agreement,
Reference the City of Winters Public Improvements Standards and Construction Standards for

.additional requirements.

Forty-eight hours notice shall be given to the Winters Fire District prior to any site inspections.

‘A hydrant use permit shall be obtained from the Public Works Department, for water used in the

course of construction.

When the fire protection facilities are in the City of Winters, the developer shall contact the Winters
Fire District Chief or his/or agent prior to construction for a pre-construction meeting.

All required fire accesses that are to be locked shall be locked with a system that is approved by the
Fire Chief or his/her agent.

135, Submit three sets of plans for each fire suppression sprinkler system to the Fire Department for

review and approval prior to the issuance of each building permit.

All residences shall have fire suppression sprinkler systems meeting or exceeding NFPA 13-D.
Water iaterals shall be appropriately sized to accommodate sufficient water flows for fire suppression

sprinkler systems.

General Public Works and Engineering Conditions

137,

The conditions as set forth in this document are not all inclusive. Applicant shall thoroughly review
all City, state, and federai planning documents associated with this tentative map and comply with all

regulations, mitigations and conditions set forth,
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138.

139.

140.

141.

142,

143.

144,

145,

146.

147.

148.

149,

1560,

The applicant agrees to adhere to the terms of the of the ordinance (Ordinance No. 96-02) adopted
by the City Council to address impact fees to be paid for development of property within the Rancho
Arroyo Drainage District, to offset costs associated with drainage improvements.

Closure calculations shali be provided at the time of initial map check submittal. Alt calculated points

‘within the map shall be based upon one common set of coordinates. All information shown on the

map shall be directly verifiable by information shown on the closure caiculation print out. The point(s)
of beginning shall be clearly defined and all lot acreage shali be shown and verifiable from
information shown on the closure calculation print out. Additionally, the square footage of each lot
shall be shown on the subdivision map. Reference the City of Winters Public Improvements
Standards and Construction Standards for additional requirements.

A subdivision map (Final or Parcel) shall be processed and shall be recorded prior to issuance of a
Building Permit. The Developer shall provide, to the City Engineer, one recorded Myiar copy and
four print copies of the final map from the County, prior to issuance of the first building permit.

LS. Post Office mailbox locations shall be shown on the improvement plans subject to approval by

‘the City Engineer and Postmaster.

A registered landscape architect shall design public tandscape and privacy wall improvements and
improvements shall be per City Standards, as applicable.

Applicant shall make every attempt to submit joint trench/utility/composite plans for review, prior to
approval of the final map and improvement plans. Construction will not be allowed to proceed prior

to submittal of the joint trench/utility/composite plans for City review.

Aﬂ existing and proposed utilities (Electric, phone/data, and cable) shall be installed underground per
the subdivision ordinance and shall meet the policies, ordinances, and programs of the City of

Winters and the utifily providers.

Street lighting location plan shall be submitted and approved by the Department of Engineering, prior
to approval of improvement plans and final recordation of Map. '

Roads must be constructed and paved prior to issuance of any building permit. Under specific
circumstances, lemporary roads may be allowed, but must be approved by the Cily of Winters City

Engineer and Fire Department

Occupancy of residential units shall not occur untif on-site and off-site Improvements have been
accepted by the City Council and the City has approved as-built drawings, unless otherwise
approved by the City Engineer and Community Development Director. Applicants, and/or owners
shall be responsible to so inform prospective buyers, lessees, or renters of this condition.

if relocation of existing facilities is deemed necessary, the applicant shall perform the relocation, at
the applicant’s expense unless otherwise provided for through a reimbursement agreement. All

public utility standards for public easements shall apply.

A Subdivision Improvement Agreement- shall be entered into and récorded prior construction of
improvements, issuance of any building permits, or recordation of a final map.

At the time of making the survey for the final map, the engineer or surveyor shall set sufficient
durable monuments to conform to the standards described in Section 8771 of the Business and
Professions Code. All monuments necessary to establish the exterior boundaries of the subdivision
shall be set or referenced prior to recordation of the final map.
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Easements and Right of Way

151, Appropriate easements shall be required for Cily maintained facilities located outside of City owned
property or the public right-of-way. :

152. The applicant shall facilitate, with City cooperation, the abandonment of all City easements and
.dedications currently held but no longer necessary as determined by the Public Works Department.

163. A five (5) foot public utility easement back of sidewalk, adjacent to all public streets within the
development shall be dedicated to the City. Additional easements shall be dedicated as requested

by the utility companies and approved by the City.

154. Per the project level Development Agreement, prior to approval of first set of improvement ptans and
final map, Applicant shall acquire all rights of way and easements necessary to construct off-site and
on-site improvements associated with that set of improvement plans and final map.

Reimbursements for Applicant Install Improvements

155. Applicant shall pay appropriate reimbursements for benefiting improvements installed by others, in
the amount and al the time specified by existing reimbursement agreements.

Landscaping and Lighting

156. Project proponents shall enter into the City wide Landscape and Lighting Maintenance District, in
order to maintain and provide for the future needs of parks, open space, street lighting, landscaping,
sound walls, and other related aspects of development. The project proponent is responsible for all
costs associated with this condition. The project proponent shall fulfill this condition prior to the sale

of any buildable lots or parcels within the project area.

167. Applicant of multi-family residential, commercial and industrial project shall provide refuse enclosure
detail showing bin locations and recycling facilities to the approval of the Public Works Department.

168. Prepare, and submit for approval, a utility site plan prior to preparation of full improvement plans.

159, Prepare improvement plans for any work within the public right-of-way and submit them to the Public
Works department for review and approval. The improvement plan sheets shall inciude the title block
as outlined in the City of Winters Public Improvements Standards and Construction Standards. This
submittal is separate from the building permit submittal. The Developer shall provide, to the City
Engineer, one Mylar original and four sets of the improvement plans and electronic media (AutoCAD
.DWG or DXF on Zip Disk or Compact Disk), for approval of plans by the City Engineer.

160. Each residence in the cul-de-sac must be able to accommodate parking for 3 vehicles: either (3) on
site parking spaces or two (2} on site spaces and (1) on street space. The on street space shall be
along the frontage of the subject property with no more than a 10-foot everlap across the frontage of

adjacent parcels.

161. Conform to County Health regulations and requirements for the abandonment of a septic tanks and
water wells. .

162. Existing public and private facilities damaged during the course of construction shall be repaired by
the subdivider, at his sole expenss, to the satisfaction of the City Engineer.

163. The area of each lot, in square feet, shall be calculated and shown on the Final Map.

164. Encroachment permits if necessary from will be acquired from Yolo County, Cal-Trans, and PG&E.
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165. All utility poles that are to be relocated in conjunction with this project shall be identified on the
improvement plans, with existing and proposed locations indicated.

166. All public landscape areas shall include water laterals with meters and PG&E power service points
for automatic controilers.

167. Prior to recording of the final map, if required, provide evidence of payment for the Habitat Mitigation
Fee. This fee is paid to the Yolo County Planning Department.

168 If improvements are constructed and/or installed by a party or parties other than the Applicant, which
improvements benefit Applicant's property, prior to issuance of a building permit (approval of the final
map) on Applicants property, Applicant shall pay a proportionate share of the costs of said

improvements, including interest, prior to the issuance of buuldmg permit(s) {approval of the final .

map) to Applicant.

callahan conditions.031505 final.doc
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Exhibit B

MUTUAL BENEFIT AGREEMENT BETWEEN
. 'WINTERS INVESTORS, LLC
AND
WINTERS JOINT UNIFIED SCHOOL DISTRICT

_ THIS MUTUAL BENEFIT AGREEMENT (“Agreement”) is entered into ﬂns 16th gy
of Ma¥ch 9005, by and between

WINTERS INVESTORS, LLC, a California limited liability company,
hereinafter referred to as “Developer”

whose address is
1380 Galaxy Way, Concord, California 94522 _

_ and
WINTERS JOINT UNIFIED SCHOOL DISTRICT

Yolo County, California, hereinafter
referred to as "the District"
_ whose address is
909 West Grant Avenue, Winters, CA 96594,

RECITALS:

A.  WHEREAS, Developer is the owner and developer of certain real property
commonly referred to as the Callahan Parcel located in the City of Winters, California described
on Exhibit "A", attached hereto and incorporated herein by reference (Yolo County APN 030-

220-22) (hereinafter “the Callahan Parcel”); and
B.  WHEREAS, the Callahan Paccel is located within the boundaries of the District;
and

C.  WHEREAS, Developer represents to the District that it proposes to construct
tesidential dwelling units on the Callahan Parcel consisting of a total of Oge Hundred Twenty
(120) single family residential units. Of these 120 residential units, fourteen (14) shall be

constructed for low and/or very low income persons; and
D.  WHEREAS, the District’s facilities are currently at capacity and the District has
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the authority to levy feeé on developers to mitigate the impact that future development will have
on the District's school facility needs within certain Hmits prescribed by law; and

_ | E. -WHEREAS, the District is currently levying fees pursuant to Government Code
section 65995,5 ("Leve] II fees"); and _

F. WHEREAS, Developer and the City of Winters ("the City") are intending to enter into
a development agreement ("the Development Agreement”) concerning the development of the
Callahan Parcel, which, among other things, will provide for the voluntary payment by
Developer of additional impact fees to the District of the equivalent of Leval II fees on One
Hundred Six ( 106) residential units in the Callahan Parcel; and

G. WHEREAS, Developer and the District desire to set forth the agreements between
them in writing so that this agreement ("Agreement”) may be enforced by the District,
NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the
District and Developer do hercby agree as follows:

1. Develgper agrees to mitigate the impact on District facilities as a result of the
development of the Callahan Parcel by the payment directly to the District of the equivalent of
Level ITI fees in effect as of the date of payment as specifically described herein, which will be

paysble in two installments as follows:
of the equivalent of Leve] I fees which are in effect at the time

e City, covering the square footage of
t, to be payable to the District prior

A. Payment
Developer secks issuance of a building permit from th
residential construction for each single family residential ugj

to the time a building permit is issued.

B. Paymeot of additional voluatary fees to be caleulated as the difference
between the first installment of Level II fees previously paid pursuant to Paragraph A above, and
the current Level 111 fees in effect at the time of payment of the second installment, covering the
square footage of residential construction for each single family residential unit to be payable at

the close of escrow on the sale of each single family residential unit,

2, The payments described in paragraph 1 shall be paid on the One Hundred Six
(106) market rate and affordable residential units for moderate income persons within the

Callahan Parcel,
3. This Agreement and specifically paragraph 1, shall not apply to the fourteen ( 14)

residential units in the Project constructed specifically for low and very low income persons, it
being acknowledged by the parties that those residential ynits would remain subject to the

statutory Level Il fees as described in Paragraph E hereof,
quired to pay directly to the District any fees or charges

Paragraph 1. Nothing contained herein shall prevent the
funding for school facilitles from

4, Developer shall not be re

in addition to the payments described in
District from seeking other means of mitigation or additional

1572008 2
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other sources, but nothing herein obligates the District to do so. In addition, nothing contained
herein shall prevent the City from requiring other impact fees from Developer for purposes other

then school impact mitigation which may also benefit District properties.

: 5. A, It is anticipated that an executed copy of this Agreement will be attached as
an exhibit to the Development Agreement between Developer and the City, '

B. The District shall provide Developer and/or its successors in interest with two
appropriate releases within & reasonable time for each single family residential unit for which

Developer has paid the fees agreed upon in this Agreement as follows:

1) The first release shall be conditioned upon the payment in full of Level [
fees as described in Paragraph 1A and shall serve to authorize the City to issue

a building permit.
2) The sccorid relesse shall be provided after the payment of the fee described
in Paragraph 1 B.

C. The City has advised both the District and Developer that no building permit
will be issued until Developer has paid the required Level Il fees pursuant to Paragraph 1 A
above and the District has notified the City of such payment by delivering a copy to the City of

the release specified in B, 1) of this paragraph 5,

D. The District shall provide a release from the recorded memorandum of this

Agreement to Developer, or to an escrow holder designated by Developer, when Developer has

paid the District the additional fees for a single family residential unit, described in Paragraph 1

B

E. No fes shall be required for issuance of a building permit for subdivision
improvements (including, but not limited to utilities, curb, gutter, sidewalk, roads, alleys,
grading, walls or monuments).

6. Developer acknowledges that the payments established in this Agreement are in
cxcess of the Level II fees the District is authorized by statute to impose and agrees that it is
entering into this Agreement voluntarily and that it waives any right to protest, challenge or

object to the payments as set forth in this Agreement,

7. The District acknowledges that the legal limitations on the amount of payments

established in this Agreement may be hereafter be amended or adjusted by legislative or
administrative action, or may be invalidated or augmented as a result of court action, and agrees
that it waives any right to school impact fees from Developer, its successors or assigns, other

than as provided for in this Agreement

8. This Agreement is for the benefit of the Callaban Parcel and is intepded to
preserve its value and enhance its development. Developer agrees that for the benefit of the
District, the City, and for itself, that it will construct and pay for any and all road improvermnents
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(including, in addition to the traireled way, such items as shoulders, bike lanes, sidewalks, and
utilities)along any District property which may be required by the City or otherwise, and that jt
will not seek reimbursement for such improvements from the District

eacumbered, subj isi
i future owns any portion or portions of said rea}

property. This Agreement and all rights and obligations hereunder shall be binding upon and
inure to the benefit of the parties hereto and their heirs, successors, assigns and personal
representatives. Developer shall be permitted to sell or assign all or any portion of the properties
desoribed in Exhibit A to any other individual, partnership, corporation, licensed contractor, or
limited liability company for purposes of development of residential lots or residences on such
lots, subject to said assignee assuming all Developer's obligations hereunder.

Agreement in the form of Exhibit “B” to this

B. A Memorandum of this
unty Recorder of Yolo County, California.

Agrecment shall be recorded in the Office of the Co
the parties before a notary, and shall constitute &

Such Memorandurn shall be executed by
covenant which shall ron with the land; provided however, as to any lot within the Callahan
ea constructed, and for which an ocoupancy permit has

Parce! on which a dwelling unit has be _
been issued, and escrow for the sale to a third party has closed, this Agreement shall be deemed

terminated and of no further force or effect,

C. Upon Developer 's payments as described in Paragraph 1 hereof, District
agrees to execute any documents necessary or convenient including, but not limited to a lien
release and escrow instructions in order to release any lien existing on said lot by virtue of this

Agreement or the Memorandum of Agreement referenced herein.

10.  The parties acknowledge that in consideration of the payments as provided in this
from inclusion in any

Agreement, the Callahan Parce] will be exempt from and excluded
landowner Mello-Roos Community Facilities District formed by the District for the purposes of
pment of school fhcilities. This section is not {ntended to

financing the acquisition and develo
prevent the school district from using State funds under the Leroy Greene Lease Purchase Act or
other applicable legislation including, but not limited to, Jand donations, general obligation

bonds, or other sources of funding to finance the acquisition, design, construction, or
reconstruction of school facilities,

11, Should any suit brought by ejther party against the other for the enforcement of
any rights of either party agginst the other pursuant to the provisions of this Agreement, or by
reason of any alleged breach of any of the provisions of this Agreement or arising from this
ch action shall be entitled to receive from the

Agreement, then the successfu] party in su
nnection with such suit, including a reasonable

unsuccessful party all costs incurred in co
allowance for attorneys' fees incurred by the successful party,

12. All notices or other communications to be given hereunder shall be in writing and
shall be deemed received when personally delivered by commercial courier or otherwise, or three
business days after deposit in the United States mail, postage prepaid, addressed as follows:
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Winters Investors, LL.C
1380 Galaxy Way
Concord, CA 94522
Attn:

Developer:

Winters Joint Unified Schoo! District
909 West Grant Avenue

Winters, CA 96594

Attn,: Dr, Dale J. Mitchell,
Superintendent

-District:

13.  Should the provisions of State law preclude the District from levying statutory

“developer fees or remove the statutory limits on developer fees, this Agreement shall be
considered a current obligation of Developer for each and every single family residential unit
planned for the Callahan Parcel whether or not a building permit has been issuad notwithstanding

any change in the law.

14, Developer s obligations to make any payment under the terms of this Agreement is
expressly conditioned upon approval by the City of a Development Agreement between the City
and Developer. Should this condition not be satisfied then this Agreement shall be void, and of
no fucther force and effect. The District shall in that event execute a release of the Memorandum

of Agreement,

15.  This Agreement may be executed in several counterparts, each of which shall be
an original and all of which shall constitute but one and the same Agreement,

16.  This Agreement and all rights and obligations hereunder shall be binding upon
and inure to the benefit of the parties hersto and their heirs, successors, assigns and personal
representatives.

17, This Agreement constitutes the entire understanding and agreement between the
parties and supersedes all previous negotiations among them. Except as otherwise expressly
provided, neither this Agreement nor any of its terms may be amended, modified or waived
except by written agreement, This Agreement shall, however, be construed in light of and in
conjunction with the Mutual Benefit Agreement between the City of Winters and the District.

18.  This Agreement shall be governed and construed in accordance with the laws of
the State of California,

19.  This Agreement shall be effective on the same date as the Development
Agreement between Developer and the City is recorded in the Office of the County Recorder of

Yolo County.

3/15/2005
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- Winters Joint Union Schoo! District Winters Investors, LLC

By; l Q&/%V{M X By: :9

Name: Dalé J. Mitchell, Ed.D.

Name:___ 4 /T, = ¢ A n/
Title: Superintendent _ Title:
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en Recorded, Retum to:

Vinters Joint Union School District
09 West Grant Avenue
Winters, CA 96594

Excmpt: Government Code §5103

MEMORANDUM OF MUTUAL BENEFIT AGREEMENT
BETWEEN WINTERS INVESTORS, LLC., AND
WINTERS JOINT UNIFIED SCHOOL DISTRICT
day of

This Memorandum of Mutual Benefit Agl-eément is entered into on this _16th
Mazch, 2005, by and between Winters Joint Unified School District, of Yolo County, California,
a body politic, with an office at 909 West Grant Avenue, Winters, California, (hereinafter

referred to as "Disttict"), and Winters Investors, LLC, (“Developer”) the owner and developer of
certain real property hereinafter referred to as the Callahan Parce! (Yolo County APN 030-220-
22) and more particularly described on Exhibit "A" attached hereto and incorporated herein by

reference,

L District and. Developer entered into a Mutual Benefit Agreement ("Agreement"”)
on the 16th _ day of March 2005, for the purpose of reaching an agreement covering
developer-mitigation impact fees necessitated by the expected impact on the District by the
proposed construction and occupancy occurring on, in or about the property described on Exhibit

"A." All of the foregoing is set forth in the Agreement.

2. The term of the Agreement is indefinite with no termination date,

3 The Property which is the subject of the Agreement is described in Exhibit "A"
attached hereto.

4, The duties, promises and covenants set forth in the Agreement are binding upon
and inure to the benefit of the parties and their heirs, successors, assigns and personal
representatives and shall constitute covenants which shall run with the land.

IN WITNESS WHERECF, the parties have executed this Memorandum of Mutual
Benefit Agreement as of the day and year first above written.

Winters Joint Union School District Winters Investors, LLC

3/15/2005
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Name: Dale J./Mitchell, Ed.D.

N . S +
. Title: Superintendent ame: - T W

Title: MANAG ()G Af EATRER

—
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MEMORANDUM OF MUTUAL BENEFIT AGREEMENT
| Page 2 of 2

State of California

County of (\pnfes (st ,

On fhuh 15,4005 |, before me, é’ﬂuﬁ (ue £, Notary Public, personally appeared .
on the basis of satisfactory evidence)

G.T.&haw__, personally known to me (or proved to me
to be the person whose name is subscribed to the within instrument and acknowledged to me that

he executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument,

WITNESS my hand and official seal.
A R
M /’ ' &Ma»—- LB SANDRA K CURRAN T
Notary Public | - 857 SOMM. #1551991 %’
- 7 STARACRT 3
My commissionexpires: YT vevoe, e

State of Califorpia
County of ¥c;ll§12 .
Ca Mefow me, Mﬂ%tﬂry Public, personally appeared Dalg J.

Mi personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, exccuted the instrument,

WITNESS my hand and official seal.

. ,xfn/u}c/u (SEAL)

Notary Public
My commission expires: ~71 &b . Y. Joof

My Comm. Expires Feb 24, 2008

3/15/2005
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EXHIBIT B

DEDICATION TO THE CITY OF WINTERS

YOLO COUNTY, CALIFORNIA
A PORTION OF LOT 3

BANK OF YOLO SUBDIVISION

BOOK 3, MAPS & SURVEYS, PAGE 23
BLING A PORTION OF SECTION 21,
TOWNSHIP 8 NORTH, RANGE 1 WEST
M.OM,
MARCH 30, 2005
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Projected Projected

Average Property Total
Assessed Projected Transfer  Projected

Valueper PropertyTax TaxPer Revenue

Unit Per Unit Unit per unit

ingle Family Low Density 412,500 712.39 226.88 939.26
ingle Family Medium Density 350,000 604.45 192.50 796.95
ingle Family Very Low 129,600 22278 70.95 293.73
ingly Family Low to Mod 258,000 44557 141.90 587.47
Totat Reverniues 64,035.43 20,393.45 8442888
verage Revenue per Unit(Property Tax & Transfer Tax) 789.05
rojected Per unit cost for services 1,980.00
crease per State of California : 100%

Division of Labor Statisitcs and Research
Consumer Price Index Calculator for San Francisco Bay CPI
All Urban Consumers, Aprii 1-April 1 of each year

rojected Shortfall from Property & Property transfer tax _ 1,190.95
crease/(Decrease) in Annuity Contribution

Property Transfer

Sales Tax per
Price Unit

789.05

Tax per
unit

iev

Total
Revenue
per unit

1,880.00

1,980.00
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veveiopment Agreement . Callahan Estates Subdivision
,  Dated August 20, 2003

({{(Average Sales Price )* 0.18963%)+($1069.02*Consumer Price index)-(1998.35*Consumer
| Price Indexl!*—2870%=Cost per Unit L

Backup Caiculation Using Cost from the EPS Report

Annual Revenues Total Per Unit 117
Property Tax - City General $ 70431.00 § 601.97 0.18128% % of Assessed Value aver sales
. price in EPS $332,059.83
Real Property Transfer Tax $ 3,246.00 § 27.74  0.00835% % of Assessed Value with 14.5%
_ turnover
Sales and Use Tax $ 1478200 % 126.34
Franchise Taxes $ 5,770.00 § 49.32
Utility Users Tax - 3 14,787.00 § 126.38
Municipal Services Tax $ 14,076.00 § 120.31
Business Licenses $ -
Mofor Vehicle in Lieu $ 19,523.00 § 166.86
Fines and Forfeitures $ -
Rents and Concessions $ 1,407.00 § 12.03
Indirect Cost Allocation Charges $ 43,63500 $ 1 372.09
Other Revenue $ 1,518.00 § 12.97
Citywide Assessment Fund $ 9,677.00 § 82.71
: § 198,752.00 § 1,698.74

Annual Expenses
City Council $ (2,454.00) § (20.97)
City Manager $ (7,139.00) $ (61.02)
Contingency Appropriation § (13,081.00) $ {111.80)
City Clerk $  (345.00) § (2.95)
City Attorney $ (886.00) $ (7.57)
Finance and Treasurer $ (7,577.00) § (64.76)
Police Services $ (88,890.00) $ (759.74)
Fire Services $ (58,157.00) $ (497.07)
Comm. Development & Building Insp.  § (1,148.00) $ (9.81)
Public Works - Admin and Engineering $  (27,544.00) § (235.42)
Building Maintenance $ (488.00) $ (4.17)
Recreation $ (6,275.00} $ {53.63)
Administrative Service $ (8,280.00) $ (70.77)
City Wide Assessment Fund No, 211 $ (11,543.00) $ (98.66)

: $ (233,807.00) $ (1,998.35)

$  (35,055.00) 3 {299.62) 2870% This equates to a cost of $8,600

direct proportional to the per unit
cost

({{((Average Sales Price )* 0.18963%)+($1069.02*Consumer Price Index)-(1998.35*Consumer
Price Index))*-2870%=Cost per Unit L

((((332059.83*0.0018963)+1069.02*1)-(1998.35*1)}*-28.7)=$8,600

3 8,600.00

Caflahan Impact JRP 4-4-05.xls 10f1 4/4/20086, 5:01 PM
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NOTICE OF PUBLIC HEARING

TO: Interested Parties .
FROM: Winters Community Development Department
DATE; December 11, 2008

SUBJECT: Notice Of Public Hearing To Take Action On Proposed Ordinance 2008-13 - First
Amendment to Development Agreement By and Between the City of Winters and Winters
Investors, LLC [Callahan Estates] (APN 030-220-49).

Applicant: City of Winters

Description of the Project: Given the extraordinary econemic climate, the City of Winters desires to amend the
April 2005 Callahan Estates Development Agreement (DA). The proposed Amendment includes:

Extending term of DA to 12/31/2016 with possible extension to 2018,

Updating the subject property's Assessor Parcel Numbers

Correcting error in reference to City of Winters Municipal Code for DAs.

Correcting error in reference to Rights Retained by the Clty.

Shifting filing of final map from October 30, 2005 to the discretion of the developer. All development is to occur

under the provisions of a DA.

Affirmation that issuance of building permits shall be governed by the DA,

Tying the construction of the required number of affordable dwelling units to one affordable unit per the construction

of every five market rate units.

8. Provision for advancement or deferment of up to 50% of building allocation per year to adjust to changing economic
condifions.

9. Deferrad payment of impact fees for building permits issued on or before December 31, 2010 to payment of 50% at
issuance of building permit and 50% at issuance of certificate of occupancy.

10. Shifting conveyance of land for Public Safety Center from filing of final map to within 30 days of effective date of the
First Amendment of the DA,

11. Shifting payment of park fees from filing of final map to a pro-rata basis at building permit and the valuation date for
the park land appraisal from recording of DA to recording date of the First Amendment DA,

12. Shifting payment of the additional 50% of park fees from within 30 months of recording of the first final map to
payment within 30 months for Phases 1 and 2 respectively.

13. Shifting payment of police, fire and general municipal facilities fees from filing of final map to either concurrently with
issuance of first building permit for all 120 residential units or payment with each building permit at the then current
fees.

14, Shifting payment to library fund from final map to issuance of the first building permit.

15. Shifting payment for Urban Water Management Plan from recordation of final map to issuance of the 50" market
rate building permit.

16. Provision for reimbursement of costs advanced for the construction of Well No. 7, transfer to the City of the wall

design documents, the potential funding by the City for the complstion of the well, and the reimbursement of costs

for the completion of the well.

IS

No

Project Location: Western terminus of Anderson Avenue, Assessor Parcel Number 030-220-49,

Environmental Determination: A Mitigated Negative Declaration and Mitigation Monitoring Program (Resolution
No. 2005-08) was adopted on April 5, 2005 for the Callahan Estates Development Agreement. Per Section
15060c2 of the CEQA Guidelines, the proposed DA Amendment is not subject to CEQA due to the lack of direct or
reasonably foreseeable indirect physical change to the environment which would result from the adoption of the
proposed Amendment to that Development Agreement.

Public Hearing: A public hearing will be held to consider action on the project on Tuesday, December 23rd,
2008 before the Planning Commission. NOTE SPECIAL TIME: This meeting will start at 5:30 p.m. at the
City Council Chambers located on the first floor of City Hall at 318 First Street, Winters, California.

In compliance with the Americans with Disabilities Act, If you are a disabled person and you need a disability-related modification or
accommodation to particlpate In these hearings, please contact City Clerk Nanci Mills at (530) 795-4910, ext. 101. Please make your request as



early as possible and at least one-full business day before the start of the hearing. The City doas not transcribe Iits hearings. If you wish to obtain
a verbatim record of the proceadings, you must arrange for attendance by a court reporter or for some other means of recordation, Such
arrangements will be at your scle expense. If you wish to challenge the action taken on this matter in court, the challenge may be limited to
raising only those issues raised at the public hearing described in this notice, or in written correspondence delivered to the Planning Commission
prior to the pubic hearing. Availability of Documents: The project file is avallable for public review at the Community Development Department,
Winters City Hall, 318 First Street, Winters, CA 95694. Copies of the Staff Report will be availabls on the City's website at
htip:#cityofwinters.org/administrative/admin_boards.him For more informatlon regarding this project, please contact Kate Kelly at (530) 902-1615.







PLANNING COMMISSION STAFF REPORT

December 23, 2008
TO: Chairman and Planning Commissioners
FROM: Kate Kelly — Contract Planner

SUBJECT: Public Hearing To Take Action On Proposed Ordinance 2008-14 - First
Amendment to an Agreement By and Between the City of Winters and Winters
Investors Relating to the Development of the Property Commonly Known as the
Hudson-Ogando Property (APNs 003-430-13 and 003-430-33).

RECOMMENDATION: Staif recommends that the Planning Commission take the following
actions:

1) Receive the staff report;

2) Conduct the public hearing;

3) Recommend to the City Council approval of the proposed Amendment to the Hudson-
Ogando Subdivision Development Agreement

BACKGROUND: In January 20086, the City Council approved the Hudson-Ogando Subdivision
project and its accompanying Development Agreement (DA) which would result in 72 single
family residential lots and associated infrastructure.

Since that time the housing market has rapidly declined and recently the economy has
plummeted. it has become difficult for developers, builders, and homebuyers to obtain
financing. As a result, most development projects cannot be implemented at this time.

Because of these factors the applicant has been forced to delay the development of Hudson-
Ogando Subdivision. Given the changed economy and delayed development, the project timing
and funding structure in the DA is obsolete. This is not a circumstance limited to the Hudson-
Ogando Subdivision project. In light of the changed real estate market and economy, the City
Council approved an amendment to the Anderson Place DA earlier this year and is currently
processing amendments to Hudson-Ogando Subdivision and Winters Highlands DAs to address
timing and funding structure issues.

Amendments to DAs are provided for under California Government Code Section 65868 and

Chapter 15.72.210 of the City of Winters Municipal Code. The following amendments are
proposed for the Hudson-Ogando Subdivision DA;

1. Extending term of DA to 12/31/2016 with possible extension to 2018.
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10.

11,

12,

13.

14.

15.

16.

17.

18.

Updating the subject property’s Assessor Parcel Numbers
Correcting error in reference to City of Winters Municipal Code for DAs.
Correcting error in reference to Rights Retained by the City.

Shifting filing of final map from December 10, 2006 to the discretion of the developer. All
development is to occur under the provisions of a DA.

Changing building permit allocation from 30 units in year two to 31 units.
Affirmation that issuance of building permits shall be governed by the DA.

Tying the construction of the required number of affordable dwelling units to one
affordable unit per the construction of every six market rate units.

Provision for advancement or deferment of up to 50% of building allocation per year to
adjust to changing economic conditions.

Deferred payment of impact fees for building permits issued on or before December 31,
2010 to payment of 50% at issuance of building permit and 50% at issuance of :
certificate of occupancy.

Shifting conveyance of land for Public Safety Center from filing of final map to within 30
days of effective date of the First Amendment of the DA.

Shifting payment of park fees from filing of final map to a pro-rata basis at building permit
and the valuation date for the park land appraisal from recording of DA to recording date
of the First Amendment DA.

Shifting payment of the additional 50% of park fees from within 30 months of recording
of the first final map to December 31, 2014.

Shifting payment of police, fire and general municipal facilities fees from filing of final
map to either concurrently with issuance of first building permit for all 72 residential units
or payment with each building permit at the then current fees.

Shifting payment to library and pool funds from final map to issuance of the first building
permit.

Shifting payment for Urban Water Management Plan from recordation of final map to
issuance of the 50" market rate building permit.

Provision for reimbursement of costs advanced for the construction of Well No. 7,
transfer to the City of the well design documents, the potential funding by the City for the
completion of the well, and the reimbursement of costs for the completion of the well.

Provision for the City's consfruction and‘ reimbursement of the required masonry wall
and landscaping.



DISCUSSION: Given the extraordinary economic climate, Staff supports the amendments
to the DA. The amendments maintain substantial public benefit provided to the City by the
DA, allow time for the housing market and economy to adjust and provide needed flexibility
for the applicant to meet the changed economic climate. Without these amendments the
DA would be in default and the significant public benefits diminished.

This situation is not unique to the Hudson-Ogando project or even Winters. The
development community as a whole is struggling and the City is in the process of amending
the development agreements for several of our projects.

The proposed Amendments have been generated by City and applicant, The way all types
of projects are financed in the future is forever changed. The proposed Amendments
enable the applicant to be better positioned to move forward in more feasible economic
times.

Staff has advanced these to provide for significant City infrastructure needs and economic
goals. The Amendments reflect a new financial and economic reality.

The projects advance the City’s General Plan and will serve as catalysts for improving the
community. The proposed Amendments preserve the entitlements for quality projects for
which the City, developer and community have made significant investment. Literally
thousands of hours and millions of dollars have been spent toward these projects.

The proposed Amendments enable key infrastructure to move forward during an
advantageous economic pericd for doing so. All projects of moderate size which will bring
economic development and to the City are contingent on Well #7 being completed and
brought on-line. The development of the Public Safety Facility and Water Well #7 will be
more cost effective by building now while the bidding climate is advantageous for the City.

APPLICABLE REGULATIONS: This project is subject to several regulations:
» State Planning and Zoning Law
» City of Winters General Plan
+ City of Winters Municipal Code
¢ City of Winters Zoning Ordinance

PROJECT NOTIFICATION: Public notice advertising for the public hearing on this project was
prepared by the Community Development Department’s Administrative Assistant in accordance
with notification procedures set forth in the City of Winters’ Municipal Code and State Planning
Law. Two methods of public notice were used: a legal notice was published in the Winters
Express on Thursday December 11, 2008, and notices were mailed to all property owners who
own real property within three hundred feet of the project boundaries at least ten days prior to
the December 23, 2008 Planning Commission hearing. Copies of the staff report and ali
attachments for the proposed project have been on file, available for public review at City Halll
since Thursday, December 18, 2008.

ENVIRONMENTAL ASSESSMENT: A Mitigated Negative Declaration and Mitigation
Monitoring Program (Resolution No. 2005-56) was adopted on November 15, 2005 for the
Hudson Ogando Development Agreement. Per Section 15060c2 of the CEQA Guidelines, the

3



proposed DA Amendment is not subject to CEQA due to the lack of direct or reasonably
foreseeable indirect physical change to the environment which would result from the adoption of
the proposed Amendment to that Development Agreement.

RECOMMENDATION: Staff recommends approval of the project by making an affirmative
motion as follows:

Move that the Winters Planning Commission recommend APPROVAL to the Winters City
Council of Proposed Ordinance 2008-14 - First Amendment to an Agreement by and
between the City of Winters and Winters Investors Relating to the Development of the
Property Commonly Known as the Hudson-Ogando Property (APNs 003-430-13 and 003-
430-33).

ALTERNATIVES: The Commission can elect to not recommend approval of the DA
amendment and provide reasons for its position to the City Council.

ATTACHMENTS:

1. Location Map for Project

2. Proposed Amendment to the Hudson-Ogando Subdivision Development Agreement

3. Proposed Draft Ordinance 2008-14 - First Amendment to Development Agreement By
and Between the City of Winters and Winters Investors, LLLC Relating to the
Development of the Property Commonly Known as the Hudson-Ogando Property (APN
030-220-49).

4. Hudson-Ogando Subdivision Development Agreement — recorded July 14, 20086

5. Public Hearing Notice (published and mailed copies)
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FINAL 12/04/08

FIRST AMENDMENT
TO
DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WINTERS
AND
WINTERS INVESTORS, LLC
[HUDSON-OGANDO SUBDIVISION]

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (hereinafter referred to
as the “First Amendment”) is entered into as of February , 2009 (“Effective Date™), by
and between the CITY OF WINTERS, a municipal corporation, (the “City”), and WINTERS
INVESTORS, LLC, a California limited liability company (the “Developer™).

Recitals

A, The City and the Developer have heretofore entered into a Development Agreement,
executed as of July 14, 2006, (the "Development Agreement™), providing for the residential
development of certain real property commonly referred to as the Hudson-Ogando property (the
“Project”) located within the boundaries of the City of Winters. Capitalized terms used but not
defined in this First Amendment shall have the meanings given in the Development Agreement.

B. The severe and adverse change in economic conditions that has occurred subsequent to
the execution of the Development Agreement by the City and Developer has threatened the
economic viability of the Project.

C. In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City and the Developer desire to
enter into this First Amendment to make certain modifications to the Development Agreement as
set forth herein, ‘

D. City has given the required notice of its intention to adopt this First Amendment and has
conducted public hearings thereon pursuant to Government Code Section 65867. As required by
Government Code Section 65867.5, City has found that the provisions of this First Amendment
and its purposes are consistent with the goals, policies, standards and land use designations
specified in City's General Plan.

E. On , 2008, the City of Winters Planning Commission (the "Planning
Commission"), the initial hearing body for purposes of Development Agreement review,
recommended approval of this First Amendment. On , 2009, the City of Winters
City Council adopted its Ordinance No. approving this First Amendment and
authorizing its execution, and that Ordinance ("Enacting Ordinance") became effective on

, 2009.




Agreement

Section 1. Amendment to Sections 1.4, and 2.2 “Property”

Sections 1.4 and 2.2 of the Development Agreement are amended by replacing the old Yolo
County Assecssor’s Parcel Numbers 030-430-13 and 030-43-29 with the new Yolo County
Assessor’s Parcel Numbers 030-430-13 and 030-430-33 to reflect updated Yolo County
Assessor’s Parcel Numbers. The project acreage remains the same,

Section 2, Amendment to Section 2.3, Agreement to be Recorded; Effective Date; Term.

Section 2.3, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows:

b. Except as otherwise provided in Section 2.3c. below, the term of this Agreement
shall expire on December 31, 2016, unless extended by mutual consent of the Parties. It
may be terminated as provided in Article 5 of the Development Agreement,

Section 2.3, paragraph c., of the Development Agreement is added and shall read as follows:

C. On or before December 31, 2014, City agrees to extend the term of this
Agreement from December 31, 2016 to December 31, 2018, if building permits have been issued
for at least thirty-one (31) single-family market rate residential units and Developer is in
substantial conformity with the terms and conditions of this Agreement,

Section 3. Amendment to Section 2.7, Whole Agreement; Conflict with Municipal Code.

Section 2.7, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows:

b. The provisions of Title 15, Chapter 15.72 of the Winters Municipal Code entitled
"Development Agreements" are incorporated by this reference into this Agreement.
However, if there is a conflict between a specific provision of the Winters Municipal
Code and a specific provision of this Agreement, this Agreement shall prevail.

Section 4. Amendment to Section 3.4, Rights Retained by the City.

Section 3.4, paragraph a., shall be amended to reference section 3.3, instead of 3.2 in the first
line.

Section 5. Amendment to Section 3.6, Commencement of Development.

Section 3.6, paragraphs a. and b., of the Development Agreement are replaced in their entirety
and shall read as follows:



The Developer shall have sole discretion to determine when the final map for the
Hudson-Ogando Subdivision, or first phase thereof, and accompanying subdivision
improvement plans, are submitted for City review and approval.

Section 6. Amendment to Section 3.7, Maximum Number of Building Permits Per Year:
Non-Market Rate Units,

Section 3.7 of the Development Agreement is replaced in its entirety and shall read as follows:

a, To provide for orderly growth within the City of Winters, the Developer shall be
entitled to apply for and receive no more than the following number of single family
residential building permits per year (12 month period) for the 61 market rate residential
units (including the seven (7) units to be offered for sale to local builders) in the Hudson-
Ogando Subdivision. For purposes of this section, the first year commences upon the
date that the first final map creating market rate lots is recorded.

1. Year 1: 31
2. Year 2: 31
3. Year3: 15
4, Year4: 15
5. Year 5: 15
6. Year 6: 15

The total of the above number of units is not reflective of the total number of residential
units within the Hudson-Ogando Subdivision.

b. No building permit shall be issued for any residential lot for which the Developer
has not made application at the time of the expiration of this Agreement, unless and until
a subsequent Development Agreement is negotiated between the City and Developer.
This provision shall survive the termination of this Agreement.

c. Eleven (11) deed restricted affordable housing units shall be constructed in the
Hudson-Ogando Subdivision pursuant to the City’s land use regulations. The Developer
may apply for and receive building permits for these units at any time during the term of
the Agreement, provided however, that not less than one (1) affordable unit shall be built
and completed for every six (6) market rate units, until all eleven (11) units have been
constructed. The permits for the affordable housing units are in addition to, and not part
of, the number of units per year set forth in Section 3.7, paragraph a., above.

d. The purpose of limiting the number of building permits issued in any year is to
allow the City to meter growth in such a manner that the total number of new units built
per year, as allowed per Section 3.7 and within the Hudson-Ogando Subdivision and
within other properties, does not exceed the number which can reasonably be served with
municipal and educational services without unduly impacting those existing units which
receive such services.



e. In order to allow the Developer the flexibility to adjust to changing economic
conditions, or other circumstances, and notwithstanding the provisions of Section 3.8,
paragraph b., the Developer may advance or defer up to fifty percent (50%) of its
allocation of building permits in any one (1) year. For example, if Developer selects
Year 3, then, up to 7 units can be advance to Year 2 or deferred to Year 4.

Section 7. Addition of Section 3.15, Deferral of Impact Fees.

Section 3.15 of the Development Agreement is added to read as follows:

In order to assist the Developer during these critical economic times, and to encourage
the Developer to proceed with construction of new affordable and market rate housing
within the City of Winters, except as otherwise provided herein, City hereby agrees to
defer all development impact fees imposed by the City on building permits issued by the
City on or before December 31, 2010, such that fifty percent (50%) of the impact fees
shall be due at time of issuance of the building permit, and fifty percent (50%) shall be
due at time of issuance of a certificate of occupancy. The Rancho Arroyo Drainage
District Fees shall be paid in accordance with City of Winters Ordinance 96-02 and any
applicable Conditions of Approval. This provision is not intended to restrict, limit or
waive any rights which Developer may acquire pursuant to subsequently enacted state
legislation.

Section 8. Amendment to Section 4.2, Convevance of .75 +/- Acres of Land.

Section 4.2 of the Development Agreement is replaced in its entirety and shall read as follows:

Within thirty (30) days of the Effective Date of this First Amendment, Developer shall
grant to the City, free and clear of all encumbrances, a 0.75 4/- acre parcel of land. This
parcel, when combined with other property, shall be used for a City Public Safety Facility
by the City. A map showing the location of the parcel to be conveyed is attached as
Exhibit F to the Agreement. If required by the City Engineer, the Developer shall have a
metes and bounds legal description prepared and submitted to the City Engineer.

Section 9. Amendment to Section 4.3, 1.64+/- Acre Park.

Section 4.3., paragraph c.1., of the Development Agreement is amended to read as follows:

1. At the time of the issuance of a building permit for each unit within the Hudson-
Ogando Subdivision, by paying a pro-rata share of the amount calculated by the City
Engineer as set forth in Section 4.3, paragraph e., below.

Section 4.3, paragraph e.1, of the Development Agreement is amended to read as follows:
1. The land value will be determined by an appraisal made at the Developer's

expense, The Developer shall provide to the City the names of three (3) qualified
appraisers acceptable to the City who are both licensed by the State of California and



members of the Appraisal Institute (MAI} and knowledgeable in appraising property
similar in nature to the Property. The City shall select the appraiser to be used from the
list and notify the Developer of its decision. The appraisal shall be presented to the City
prior to the recordation of the final map for the Hudson-Ogando Subdivision, or first
phase thereof. The appraisal shall determine the fair market value of 1.64 +/- acres of the
Property with the development entitlements specified in the Agreement. The date of
value shall be the date of the recording of this First Amendment to Development
Agreement.

Section 4.3., paragraph c¢.2.b., of the Development Agreement is amended to read as follows:

b) If by December 31, 2014, the full amount under this subsection 2. has not been
fully paid, then the Developer shall pay the remaining amount owing within ten (10) business
days of the being notified by the City to do so. (Example: If by December 31, 2014, the
Developer has obtained fifty (50) building permits for market rate units and has paid fees under
this subsection 2., then the Developer, upon notice from the City, shall pay the fees owed under
this subsection 2, for the remaining eleven (11) market rate unifs.)

Section 10.  Amendment to Section 4.4, Advance Funding of Fees for Construction of
Police/Fire/Corporation Yard Facility.

Section 4.4 of the Development Agreement is replaced in its entirety and shall read as follows:

a. The Parties acknowledge that the City intends to construct a joint use facility for
police and fire services, and for a corporation yard, on the 3.45+/- acre parcel, a portion
of which is shown on Exhibit F of the Development Agreement. In order to provide
sufficient funds for the City to construct this facility, the Developer agrees to pay to the
City the police facilities fee, the fire facilities fee, and the general municipal facilities fee
for the Hudson-Ogando Subdivision in either of the following manners, at the option of
the Developer: (1) concurrently with the issuance of the first building permit, pay the
above development impact fees at the then current rates for all 72 residential units, or (2)
concurrently with the issuance of a building permit, pay the above development impact
fees at the then current rates for only that unif.

b. If the Developer elects to pay the development impact fees noted in paragraph
4.4a for all 72 residential units concurrently with the issuance of the first building permit,
then each time the Developer applies for and receives a building permit thereafter, the
Developer shall be credited with the amount paid under subsection a. for each permit. If
at the time of the issuance of a subsequent building permit, the subject fees payable at
that time have increased since the payment made under subsection a., the Developer shall
pay the difference between the two amounts.

Section 11. Amendment to Section 4.6, Payment to Library Fund and Community Pool Fund.



Section 4.6, paragraph a., of the Development Agreement is amended by replacing the old phrase
“Prior to recording of the final map” with the new phrase, “Concurrently with the issuance of the
first market rate building permit.”

Section 4.6, paragraph b., of the Development Agreement is amended by replacing the old phrase
““Prior to recording of the final map” with the new phrase, “Concurrently with the issuance of the
first market rate building permit.”

Section 12. Amendment o Section 4.9, Urban Water Management Plan.

Section 4.9, paragraph a., of the Development Agreement is amended by replacing the old
phrase, “no later than the date upon which the final map for the Hudson-Ogando Subdivision is
recorded” with the new phrase, “no later than the issuance of the 50th market rate building
permit.”

Section 13.  Amendment to Section 4.10: Water Well.,

Section 4.10 of the Development Agreement is replaced in its entirety and shall read as follows:

a. A water well is required to be consiructed in order to provide water service to the
Hudson-Ogando Subdivision, Callahan Subdivision and other developing properties.

b. Conditions of Approval No. 119 and 40 - (Mitigation Measure 18), in part,
requires Developer to advance the costs for the design and construction of a water well,
subject to reimbursement in accordance with the provisions of section 3.11.

C. The City Engineer has determined that the water well, referred to as "Well No. 77,
shall be located at the southern portion of the Hudson-Ogando Subdivision. Developer
has completed the first phase of construction of Well No. 7, which includes the actual
development of the well. Acceptance of these improvements by the City is contingent
upon (1) conveyance of the property by Developer to City in accordance with Section
4.2, and (2) assignment by Developer to City of all design plans for the construction of
the second phase of Well No. 7.

d. City intends to fund, but is not obligated to fund, the construction of the second
phase of Well No, 7, which includes the pump station and site improvements, subject to
the availability of funds. Should the City fund the construction of Well No, 7 from
sources other than water development impact fees, the City shall be reimbursed from
water development impact fee funds, when available, and prior to the reimbursement of
any costs incurred by Developer. Funding of the second phase of Well No. 7 by the City
is contingent upon (1) available funding, (2) conveyance of the property by Developer to
City in accordance with Section 4.2, and (3) assignment by Developer to City of all
design plans (including a well site plan with facility elevations) for the construction of
the second phase of Well No. 7.

e. City acknowledges that Developer has advanced funding for partial construction
of Well 7 in the amount of § {insert amount], which amount shall entitle

-6-



Developer to receive fee credits, in accordance with section 3.11(f) of the Agreement.
Developer acknowledges and agrees that it will be required to pay the full amount of
water development impact fees at the time of issuance of subsequent building permits for
the development, which shall be used, in part, to reimburse City for the costs of
constructing Well No. 7.

f. The amount and timing of reimbursement for funds advanced by Developer and
related to the construction of Well No. 7 shall be set forth in a separate Credit and
Reimbursement Agreement in accordance with the provisions of section 3.11(f) of the
Agreement, and shall include the same annual inflationary adjustment used to calculate
the City's impact fees on any outstanding amount still owed to Developer.

g The Developer understands and acknowledges that Building Permits shall not be
issued for any residential unit within the Hudson-Ogando Subdivision until the
construction of Well No. 7 is completed, accepted and placed in service by City. In the
event that the City does not fund the construction of the second phase of Well No. 7,
Developer will be required to fund and construct the second phase of Well No. 7 prior to
the issuance of building permits, if it desires to proceed with the development of the
Hudson-Ogando Subdivision ,

Section 14.  Amendment to Section 4.15; Masonary Wall and Landscaping.

Section 4.15 of the Development Agreement is replaced in its entirety and shall read as follows;

If prior to the issuance of the first building permit for the Hudson-Ogando Subdivision,
the City has constructed the six-foot masonry wall and installed landscaping along all or
any portion of the north and east sides of the mobile home park, then Developer shall
reimburse the City for the cost of such improvements concurrently with the issuance of
the first building permit, in satisfaction of Conditions of Approval No. 47. If the City has
not fully construcied the masonry wall and installed landscaping prior to the issuance of
the first building permit for the Hudson-Ogando Subdivision, then Developer shall pay
City the estimated cost for such construction of the masonry wall and installation of
landscaping concurrently with the issuance of the first building permit, in satisfaction of
Conditions of Approval No. 47.

Section 15.  Force and Effect

The effective date of this First Amendment shall be the date that the ordinance approving this
First Amendment becomes effective. Except as modified and amended by this First
Amendment, all other provisions of the Development Agreement shall remain unchanged and in
full force and effect.

IN WITNESS WHEREQF, the parties hereto have entered into this First Amendment as

of the date first above written.

CITY:

DEVELOPER:




CITY OF WINTERS

Mayor

WINTERS INVESTORS, LLC
a California limited liability company

By:
Its:

APPROVED AS TO FORM:

JOHN C. WALLACE
CITY ATTORNEY

ATTEST:

NANCI MILLS
CITY CLERK

1176227.1




CITY OF WINTERS

ORDINANCE NO. 2008-14

AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF WINTERS ADOPTING A FIRST AMENDMENT TO THE DEVELOPMENT

Section 1:

AGREEMENT FOR THE HUDSON-OGANDO SUBDIVISION

The City Council of the City of Winters hereby ordains as follows:

Recitals

A,

To strengthen the public planning process and encourage private participation in
comprehensive planning, the Legislature of the State of California adopted Section
65864 et seq., of the Government Code (“Development Agreement Statute™), which
authorizes the City of Winters and any person having a legal or equitable interest in
real property to enter into a development agreement, establishing certain development
rights in property subject to a development agreement.

On December 19, 2005, the City of Winters and Winters Investors, LLC, a California
limited liability company (“the Developer"), executed a development agreement
(“Development Agreement”) providing for the residential development of certain real
property commonly referred to as the Hudson-Ogando property (the “Project”)
located at Yolo County Assessor's Parcels No. 030-430-29 and No. 030-430-13
within the boundaries of the City of Winters (the “Property™).

The severe and adverse change in economic conditions that has occurred subsequent
to the execution of the Development Agreement by the City and Developer has
threatened the economic viability of the Project.

In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City of Winters, and the
Developer desire to enter into an amendment to the Development Agreement ("First
Amendment") to make certain modifications to the Development Agreement,
pursuant to Section 65868 of the Government Code and Chapter 15.72.210 of the
City of Winters Municipal Code.

The City of Winters Planning Commission conducted a noticed public hearing on the
First Amendment on , and has recommended the approval of the First
Amendment.

The City Council of the City of Winters has given the required notice of its intention
to adopt the First Amendment and has conducted public hearings thereon pursuant to
Government Code Section 65867.



G. In accordance with Section 65867.5 of the Government Code, the City Council finds
that the provisions of the First Amendment and its purposes are consistent with the

goals, policies, standards and land use designations specified in the City’s General
Plan.

H. The First Amendment has been reviewed in accordance with the California
Environmental Quality Act (“CEQA”) and is exempt pursuant to CEQA Guidelines
Section 15061(b)(3).

Section 2: Approval

Pursuant to the provisions of Government Code §65864 et seq. and Chapter 15.72 of Title 15 of
the Winters Municipal Code, the City Council of the City of Winters hereby:

1. Adopts and approves that certain document entitled, “First Amendment to
Development Agreement By and Between the City of Winters and Winters Investors, LLC”
relating to the development of the Property commonly know as the “Hudson-Ogando
Subdivision,” attached hereto as Exhibit A and incorporated herein by reference.,

2. Authorizes and directs the Mayor to sign the document on behalf of the City after
the effective date of this Ordinance and after it has first been signed by the duly authorized
representatives of Winters Investors, LLC.

3. Authorizes and directs the City Clerk to record the document, after it is signed by
both parties, in the Office of the Recorder of Yolo County.

Section 3. Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction or
preempted by state legislation, such decision or legislation shall not affect the validity of the
remaining portions of this Ordinance. The City Council of the City of Winters hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause or phrase
not declared invalid or unconstitutional without regard to any such decision or preemptive
legislation.

Section 4. Effective Date.

This Ordinance shall be in full force and effect 30 days after its adoption and shall be
published and posted as required by law. The City Clerk of the City of Winters shall cause this
Ordinance to be posted and published in accordance with 36933 of the Government Code of the
State of California.



The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Winters, California, held on » 2009 and was passed and adopted at a regular
meeting of the City Council held on , 2009 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Mayor

ATTEST:

City Clerk

1168348.2
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Recorder 's Office
Freddie Oakley, County Recorder _
DOC- 2006-0027316-00
| o Friday. JUL 14 2008 08:39:20
When recorded, mail to: ' TP $0.00 Ner-0080652580

City of Winters
318 First Street : FRT/X6/1-111

Winters, CA 95694
Attn: Community Development Department

- Free Recording Requested Pursuant to
Government Code Section 27383

AN AGREEMENT
BETWEEN
THE CITY OF WINTERS AND
WINTERS INVESTORS, LLC
RELATING
TO THE DEVELOPMENT OF THE PROPERTY
COMMONLY KNOWN AS THE
HUDSON-OGANDO PROPERTY
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ADEVELOPMENT AGREEMENT .
BETWEEN THE CITY OF WINTERS AND WINTERS INVESTORS, LLC
- RELATING TO THE DEVELOPMENT OF THE PROPERTY
COMMONLY KNOWN AS THE HUDSON-OGANDO PROPERTY

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into
between the CITY OF WINTERS, a municipal corporation (the "City"), and
WINTERS INVESTORS, LLC, a California limited liability company (the
"Developer"), under the authority of § 65864 et seq. of the Government Code of
the State of California and Chapter 2 of Title 11 of the Winters Municipal Code.
This Agreement is effective on the date it is recoi'ded in the Ofﬁce of the County

Recorder of Yolo County. The City and the Developer are sometimes referred to

herein as the Parties.

FACTS AND CIRCUMSTANCES

This Agreement is entered into based on the following facts and
circumstances, among others:

1. The City of Winters is a small city in Yolo County which, among

other things, prides itself in being a clean, safe, and family-friendly place to live.

2. The Developer is in the business of developing residential
communities in Northern California, including the development of property in a

manner which promotes the goals envisioned by the City for its residents.

3. In order to meet the needs of the City and the Developer, the Parties
agree that the best method of planning the residential development of the Property
owned by the Developer, commonly known as the Hudson-Ogando Property and

further described in Exhibits A and B to this Agreement, is through the use of a
1
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Development Agreement as authorized by the Planning and Zoning Law, Division
1, Chapter 4, Article 2.5(commencing with California Government Code § 65864)
[entitled "Development Agreements"] and Title 11, Chapter 2 of the Winters

Municipal Code [entitled "Development Agfeements"].

4. Itisthe intent of the Parties in entering into this Agreement to provide
a mechanism by which the City's General Plan may be implemented in a manner
which provides the Developer certain vested rights to develop the Hudson-Ogando
Property in exchange for planning and financial commitments by the Developer

which will mitigate the impact of new development on the City's infrastructure and

its ability to provide municipal services, while providing the City with sufficient

discretionary control and police power authority to protect the health, safety, and

general welfare,

THE PARTIES AGREE AS FOLLOWS:
TABLE OF CONTENTS

This Agreement is divided into articles, sections, and subsections as set forth
below. The title of an article, section, or sub-section is for the convenience of the

Parties only and a title is not intended to alter the content or meaning of any article,

section or subsection.
Article 1. Definitions
Article 2. General Provisions
Article 3. Development of the Property

Article 4. Special Development Obligations
2
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Article 5. Default, Remedies, and Disputé Resclution

Article 6. Hold Harmless and Indemnification

ARTICLE 1
DEFINITIONS

The following words and phrases used in this Agreement shall have the
meanings set forth in this Article. All words not specifically defined shall be
deemed to have their common meaning and/or the meaning generally given to such
words in the parlance of the planning and development of real property in the State

of California.

Section 1.1 "Agreement" means this Development Agreement.

Section 1.2 "Application fees" means the amount paid by the Developer for the

processing of any land use entitlement or for an amendment to this Agreement.

Section 1.3 "Building Permit" means the ministerial permit issued for the

construction of a residential housing unit upon the payment of all applicable fees.

Section 1.4 © "Hudson-Ogando Property" or "The Property" means the real
property which is the subject of this Agreement. It is legally identified as Yolo
County Assessor's Parcels No. 030-430-29 and No. 030-430-13, and is more .

specifically shown and described in Exhibits A and B.

Section 1.5 "Hudson-Ogando Tentative Subdivision Map" means the tentative
map, and the Conditions of Approval, approved for the Property in accordance
with the Subdivision Map Act and the City's Subdivision Ordinance. A copy of the
Hudson-Ogando Tentative Subdivision Map (#4684) is attached as Exhibit C.

3

City of Winters/Winters Investors, LLC/Ogando-Hudson- Final
B66986vS 04691/0011

270



Section 1.6 "Hudson-Ogando Subdivision" means the single family residential

development created by the Hudson-Ogando Tentative Subdivision Map.

Section 1.7 "Callahan Estates" means that land development project owned by

the Developer which adjoins the Propérty.

Section 1.8 "Callahan Estates Development Agreement" ‘means that recorded

Development Agreement between the City and the Developer concerning Callahan

Estates.

Seétion 1.9 "City" means the legal entity known as the City of Winters, a
municipal corporation of the State of California. It includes the officers, agents,
employees, bodies, and agencies of the City as the context may indicate. It also
includes each person duly appointed to carry out a specific function as required in
this Agreement. (E.g., the term "City Engineer" includes the person holding that
title or any other person designated by the City to perform the functions set forth in

the Agreement to be performed by the City Engineer.)

Section 1.10 "City of Winters" means the physical boundaries of the City of

Winters.

Section 1.11  "Condition of approval" means a requirement placed on a land use
entitlement which must be satisfied in order for the entitlement to be effective.

Example: a condition that a road be built at the expense of the Developer and

dedicated to the City as a public thoroughfare.

Section 1.12  "Conditions of Approval" means the conditions placed on the
approval of the Hudson-Ogando Tentative Subdivision Map. A copy of the
Conditions of Approval is attached as Exhibit D.

4
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Section 1.13  "Developer" means the Winters Investors, LLC, a California
limited liability company, the members of which are associated with The Hofmann

Land Development Company, a California corporation, and/or its successor(s) in

interest.

Section 1.14  "Discretionary Approval" means an action which requires the

exercise of judgment, deliberation, or discretion on the part of the City in

approving or disapproving a particular activity.

Section 1.15  "Final subdivision map" or "final map" means the map submitted
to the City which, once approved under the City's Subdivision Ordinance and the
‘Subdivision Map Act, is recorded in the Official Records of Yolo County and

legally creates the residential lots, streets, and other land use features shown on it.

Section 1.16  "Impact Fee" means the amount paid by the Developer to mitigate
the impacts of development of the Property for such things as traffic circulation,

sewer and water conveyance facilities, and similar matters.

Section 1.17  "Land Use Entitlement" means either a Discretionary Approval or

Ministerial Approval.

Section 1.18  “Ministerial Approval" means an action by the City given where

there has been compliance with applicable regulations and which does not require
the exercise of discretion.

Section 1.19  "Mitigation Measures” means the requirements placed on the
development of the Property to cure or lessen the environmental impact of a
particular physical activity as identified as part of the analysis done for the
Property under the California Environmental Quality Act (CEQA). The Mitigation

Measures are a part of Exhibit D, Conditions of Approval.
5
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Section 1.20  "Off-site improvement" means a public improvement constructed

outside the physical boundaries of the Property.

Section 1.21  "On-site improvement" means a public improvement constructed

within the physical boundaries of the Property.

Section 1.22  "Party" means either the City or the Developer, or their successors,

as the context may indicate. "Parties" means both the City and the Developer, or

_ their successors.

Section 1.23  "Public Improvements" or “Infrastructure” means facilities

constructed for use in accommodating residential use on the Property.

Section 1.24  "Vesting law"” means any state or federal law which gives the
owner of real property the right to develop such property in a specified manner,

which right cannot be limited or abrogated by the City.

Section 1.25  "Affiliated Entity" means any entity where members of the

Developer are officers, shareholders or employees of such entity.

ARTICLE 2
GENERAL PROVISIONS

Section 2.1 All Exhibits Deemed Incorporated By Reference.

Unless specifically stated to the contrary, the reference to an exhibit by a

designated letter or number shall mean that the exhibit is made a part of this

Agreement.

6

City of Winters/Winters Investors, LLC/Ogando-Hudson- Final
866986v5 04691/0011

273



Section 2.2 Property to be Developed.
The Property to be developed under this Agreement is the property

commonly known in the City of Winters as the Hudson-Ogando Property, Yolo
County Assessor's Parcels No. 030-430-29 (consisting of approximately 5.73
acres) and No. 030-430-13 (consisting of approximately 10.24 acres). A map

showing the location and boundaries of the Property is attached as Exhibit A and a

legal description describing the Property is attached as Exhibit B. In this

Agreement the Hudson-Ogando Property will, in most instances, be referred to

simply as "the Property."

Section 2.3 Agreement to be Recorded; Effective Date: Term.

a. When fully executed, this Agreement will be recorded in the

Official Records of Yolo County, pursuant to Government Code section 65868.5.

b. The term of this Agreement is six (6) years, commencing on the

date it is recorded. The term may be extended by mutual consent of the Parties. It

may be terminated as provided in Article 5.

Section 2.4 Equitable Servitudes and Covenants Running With the Land.

Any successors in interest to the City and the Developer shall be subject to
the provisions set forth in Government Code sections 65865.4 and 65868.5. All
provisions of this Agreement shall be enforceable as equitable servitudes and
constitute covenants running with the land. Each covenant to do, or refrain from
doing, some act with regard to the development of the Property: (a) is for the
benefit of and is a burden upon the Property; (b) runs with the Property and each
portion thereof; and (c) is binding upon each Party and each successor in interest

during ownership of the Property or any portion thereof. Nothing herein shail
7
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waive or limit the provisions of Section 2.5, and no successor owner of the
Property, any portion of it, or any interest in it shall have any rights except those
assigned to the successor by' the Developer in writing pursuant to Section 2.5. In
no event shall an owner or tenant of an individually completed residential unit

within the Hudson-Ogando Subdivision have any rights under this Agreement,

Section 2.5 Right to Assign: Non-severable obligations.

a. Except as otherwise provided, the Developer shall have the right to
sell, encumber, convey, assign or otherwise transfer (collectively "assign"), in

whole or in part, its rights, interests and 6bligations under this Agreement to a third

party during the term of this Agreement.

- b. No assignment shall be effective until the City, by action of its

City Council, approves the assignment. Approval shall not be unreasonably

withheld provided:

1. The assignee has the financial ability to meet the obligations
proposed to be assigned and to undertake and complete the obligations of this

Agreement affected by the assignment; and

2.  The proposed assignee has adequate experience with
residential developments of comparable scope and complexity to the that being

undertaken on the Property and has successfully completed such developments.

C. The provisions of subsection b. do not apply to the sale of five (5)

or fewer finished residential lots to individual buyers or builders.

d. The special development conditions set forth in Article 4 are not

severable, and any sale of the Property, in whole or in part, or assignment of this
3
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Agreement, in whole or in part, which attempts to sever such conditions shall

- constitute a default under this Agreement and shall entitle the City to terminate this

Agreement in its entirety.

Section 2.6 Amendment of the Agreement.

This Agreement may be amended from time to time with the mutual written
consent of both Parties as provided by Government Code section 65868 and Title
11, Chapter 2, Article 6 (Amendment or Cancellation by Mutual Consent) of the
Winters Municipal Code. The cost by the City in processing a proposed
ameﬁ"dment shall be paid by the Developer. The Developer shall pay normal

application fees.

Section 2.7 Whole Agreement: Conflict with Municipal Code.

a. This Agreement, together with any subsequent addenda,
amendments, or modiﬁéations, shall constitute the entire agreement of the Parties
as to the development of the Property. All prior agreements of the Parties, whether

written or oral, are of no further force or effect.

b. The provisions of Title 11, Chapter 2 of the Winters Municipal
Code entitled "Development Agreements" are incorporated by this reference into
this Agreement. However, if there is a conflict between a specific provision of the

Winters Municipal Code and a specific provision of this Agreement, this

Agreement shall prevail.

9
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Section 2.8 Choice of Law: Venue; Attorneys' Fees: Alternative Dispute

Resolution.

a. This Agreement shall be interpreted according to the laws of the
State of California. Any litigation concerning its meaning shall be venued in the

Superior Court of Yolo County. The prevailing Party in such litigation, as

determined by the court, shall be awarded reasonable attorneys' fees in addition to
statutory costs.
b. Nothmg hereln shall preclude the Partles from entering into a

separate agreement to resolve any matter concerning thls Agreement by a method

other than litigation in court, including binding arbitration.

Section 2.9 Notices.

a. Formal written notices, demands, correspondence, and
communications between the City and the Developer shall be given if sent to the

City and the Developer by any one of the following methods:
1. Viacertified U.S. Mail, return receipt requested.

2. Viaan overmght mail service of the type normally used by

the business community, such as Federal Express, UPS Overnight, and California

Overnight.

3. By facsimile, provided a "hard" copy is sent at the same time
by regular U.S. Mail.
b. The written notices, demands, correspondence, and
communications may be directed in the same manner to such other persons and
10
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addresses as either Party may from time to time designate. Notices to the City

shall be given as follows:

Section 3.1

a.

and Reporting Program (Resolution No. 2005-56 adopted on November 15, 2005).

City of Winters

318 First Street

Winters, CA 95694

Attn: City Manager

Telephone (530) 795-4910 x 110
FAX (530) 795-4935

Notices to the Developer shall be given as follows:

Winters Investors, LLC

c¢/o The Hofmann Land Development Company
1380 Galaxy Way

P.O. Box 758

Concord, CA 94522

Attn: John Peterson

Telephone (925) 682-4830

FAX (925) 682-4771

ARTICLE 3
DEVELOPMENT OF THE PROPERTY

Land Use Entitlements.

The Property shall be developed under the following land use

entitlements, all of which have been adopted or approved by the City Council:

1.  Mitigated Negative Declaration and Mitigation Monitoring

11
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_ 2. This Development Agreement (Ordinance No. 2005-09
adopted December 19, 2005 and effective on January 18. 2006, (the "Enacting

Ordinance")).

3. General Plan amendment to designate 2.1 acres from MHR
to PQP for the City Public Safety Center (Resolution No. 2005-57 adopted on
November 15, 2005).

4.  Zoning Ordinance amendments to rezone 2.1 acres from the
MHR to PQP and adding a PD overlay zone to 13.85 residential acres (Ordmance
No. 2005-10 adopted December 19, 2005 and effective on January 18. 2006)

5. Exclusion of The Property from the West Central Master
Plan (Resolution No. 2005-57 adopted on November 15, 2005).

6. Circulation Master Plan and Standard Street Cross Sections,

as amended by Resolution No. 2005-57 adopted on November 15, 2005.

7. Bikeway System Master Plan, as amended by Resolution

No. 2005-57 adopted on November 15, 2005.

8. Hudson-Ogando Tentative Subdivision Map No. 4684, with
Findings of Fact and Conditions of Approval, dividing The Property into 72 single-
family lots (47 lots in the LR/R-1 zone and 25 lots in the MHR/R-3 zone, including
five (5) very low income units and six (6) low to moderate income units); Parcel A,
consisting of 5,360 square feet, and Parcel Y, consisting of 93,608 square feet

(Resolution No. 2005-57 adopted on November 15, 2005).

9. A Planned Development Permit (Ordinance No, 2005-10

adopted December ﬁ » 2005 and effective on January ﬁ y 2006).
12
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10. A Demolition Permit to remove two existing structures on

The Property (Resolution No. 2005-57 adopted on November 15, 2005).

11. A Lot Line Adjustment allowing an exchange of broperty

with the adjoining Callahan Estates project (Resolution No. 2005-57 adopted on
November 15, 2005).

b. Under the provisions of Government Code § 66452.6(a), the term

of the Hudson—O_gandd Subdivision Tentative Subdivision Map is co-terminus with

the term of this Agreement.

Section 3.2 Consistenéy with General Plan.

The City finds that the provisions of this Agreement and the development of

the Property are consistent with and conform to the General Plan of the City of

Winters, as amended.

Section 3.3 Vested Rights of Developer.

a. Unless otherwise provided in this Agreement, the Developer shall
have the vested right to develop the Property in accordance with the land use
entitlements described in Section 3.1 above, and in conformity with the City rules,
regulations, policies and ordinances in effect on the date of adoption of the
Enacting Ordinance, regardless of subsequent amendments to the General Plan, the
Zoning Ordinance, the Subdivision Ordinance, or any other ordinance, rule, or

regulation adopted by the City. This vested right shall include:

1. The right to the number of single family residential lots,
dwelling units, and the density of development (dwelling units per acre) of those

units, as shown on the Hudson-Ogando Tentative Subdivision Map.
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2.  Exclusion from:

a)  the West Central Master Plan; and
b)  subsequently enacted building moratoria.

3. The right to connect each dwelling unit to sewer and water

services, provided all improvements regarding such services are made and all

applicable fees are paid.

4.  The cross-section of streets (including sidewalks, trails, and
other thoroughfares) as established in the Conditions of Approval for the Hudson-

‘Ogando Tentative Subdivision Mayp.
5. The Mitigation Measures.

b. The vested rights set forth in Subdivision a. do not apply to
changes effecting development of the Property as mandated by state and/or federal
‘laws effective after the date this Agreement is recorded. In the event of such
changes, the City will permit the development of the Property as originally

permitted by this Agreement to the greatest extent reasonably feasible taking into

consideration the changes in the law.

Section 3.4  Rights Retained by the City.

a. Except as specifically provided in section 3.2, all regulations of the
City as expressly provided by state law, federal law, and/or iocal ordinance,

resolution, or rule shall pertain to the development of the Property. Such

regulations include, but are not limited to:
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1. Discretionary approvals. (The only d'iscre'tionary approval

contemplated at this time is design review pursuant to the Zoning Code.)

2. Subdivision stémdards in effect when a final subdivision map

is approved.

3.  The Uniform Codes (including Building, Mechanical,

Plumbing, Electrical and Fire) in effect at the time a building permit for a specific

dwelling unit is issued.

4, Fees (including, but not limited to, fees commonly referred
to as "impact fees") and charges, including, but not limited to, fees and charges for
building permits, traffic signalization, sewer infrastructure, water infrastructure,
traffic and pedestrian circulation, library services, and police and fire buildings and
equipment, which are in effect and collected at the time of the approval of a final
subdivision map or the issuance of a building permit, as provided in this

Agreement or as generally applicable throughout the City of Winters.

b. The City may make and enforce ordinances, resolutions, and other
rules and regulations pertaining to the Property under its general police power,

provided they are of general applicability to all developments of a similar nature in

the City of Winters,

r—

Section 3.5 Other Vesting Laws Inapplicable.

a. It is the intent of the Parties that the provisions of this Agreement
shall supersede any provision of state or federal law pertaining to the vested rights
of the Developer to develop the Property, whether those laws are currently in force

or become effective after this Agreement is recorded. The laws in effect as
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referenced in the preceding sentence include, but are not limited to, provisions of
the Government Code pertaining to Development Agreements (§ 65864 ef seq.)
and Development Rights [vesting tentative maps] (§ 66498 et seq.).

b Notwithstanding subsection a., however, to the extent that a state
and/or federal law becomes effective after this Agreement is recorded shall be
made specifically applicable to the vested rights of landowners generally in the

development of their properties, such state and/or federal law shall prevail,

| c. The Developer shall not make any app]ication' to develop the
Property, in whole or in part, under any vesting law, unless the right to do so is

specifically granted by state and/or federal law which becomes effective after the

date of the recording of this Agreement.

Section 3.6 Commencement of Development.

a. Unless excused by the City for circumstances beyond the control
of the Developer, the Developer shall, within 150 days after this Agreement is
Tecorded, submit for approval by the City the final map for the Hudson-Ogando
Subdivision and accompanying subdivision improvement plans. For purposes of
this subsection a., "circumstances beyond the control of the Developer" shall
include, but are not limited to, inclement weather, acts of God, natural disasters,
acts of the state and/or federal government, a referendum of the ordinance
adopting this Agreement, or third party litigation challenging the validity of this
Agreement. However, "circumstances beyond the control of the Developer” do not

include a change in economic conditions which affect either the Developer

individually or the land development/building industry generally.
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b. Any time limit prescribed for any action required by this

~ Agreement shall be extended by the number of days during which circumstances

beyond the éqntrol of the Developer preclude the action from being taken.

Section 3.7 Maximum Number of Building Permits Per Year: Non-Market

Rate Units.

a. To provide for orderly growth within the City of Winters, the
Developer shall be entitled to apply for and receive no more than the following
number of single family residential building permits per year for the 61 market rate
residential units (inchiding the seven units to be offered for sale to local IS'uilders)
in the Hudson-Ogando Subdivision. For purposes of this section, the first year

commences on the date the final map is recorded or September 1, 2006, whichever
is earlier.

I. Year 1: 31
Year 2: 30
Year 3: 15
Year 4: 15
Year 5: 15
Year 6: 15

S

b. No building permit shall be issued for-any residential lot for which

the Developer has not made application at the time of the expiration of this

Agreement.

C. There are 11 deed restricted, below market rate units to be built in
the Hudson-Ogando Subdivision pursuant to the City's land use regulations. The
Developer may apply for and receive building permits for these units at any time
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during the term of this Agreement. The permits for the below market rate units are
in addition to, and not part of, the number of units per year set forth above.

However, the Developer must complete the construction of the below market rate

“units prior to the expiration of this Agreement.

d. The Parties agree that the purpose of limiting the number of
building permits issued in any year is to allow the City to meter growth in such a
manner that the total number of new units built per year, both within the Hudson-
Ogéndo Subdivisioﬁ and on other properties, does not exceed the number which
can reasonably be served with inunicipal and education services without unduly

impacting those existing units which receive such services.

€. Should circumstances beyond the control of the Developer
preclude the Developer from applying for and/or being issued the number of
building permits specified in subsection a. in the year specified, then the City shall
adjust the schedule accordingly. For purposes of this subsection e., "circumstances
beyond the control of the Developer" shall include, but are not limited to, acts of
God, natural disasters, and acts of the State and/or federal government. However,
"circumstances beyond the control of the Developer" do not include a change in

economic conditions which affect either the Developer individually or the land

development/building industry generally.

Section 3.8 Right to Utilize Building Permits from Callahan Estates and Visa-

Versa.

a. Under the Callahan Estates Development Agreement there is an
annual allocation of building permits like the annual allocation of building permits

in section 3.7. As long as The Developer retains ownership of both Callahan
18
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Estates and the Ogando-Hudson Subdivision, then the Developer may, in any one

year, utilize a building permit allocation from Callahan Estates in Ogando-Hudson,

and visa versa.

(Example: Under the Callahan Estates Development Agreement there is an
allocation of 51 building permits in Year 2. Under this Agreement there is an
allocation of 30 building permits in Year 2. The Developer may utilize the total of

81 building permits in Year 2 in any combination within Callahan Estates and

Ogando-Hudson.)

b. There shall be no carry-over of building permits under this section
from year to year. Each year stands on its own in terms of the total number of

building permits to be issued in that year and utilized in the two projects.

c. The City Engineer shall have the exclusive right to interpret this

section in case of any disagreements concerning its applicability.

d. This section is not assignable, in whole or in part, it being the
express intent of the Parties that it is to be applicable only to the Developer and to

no third party unless this Agreement is specifically amended to provide otherwise.

e. In exercising the he rights granted by this section, the Developer
shall not (1) change the number of units allowed in each subdivision, (2) change
the phasing of the development of each subdivision, or (3) change the scope or

timing of the public improvements or infrastructure required with each phase of

development.
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Section 3.9 Installation of Public Imiprovements.

Public improvements (infrastructure) in the nature of roads, sidewalks, trails,
- sewers, water service, third party utilities, and similar items will be constructed
both on-site and off-site during the development of the Hudson-Ogando
Subdivision. When the final map for the Hudson-Ogando Subdivision is approved,
the Developer shall enter into a separate written agreement with the City by which
it contracts to build and dedicate the public improvements required. Security for

the construction of the improvements shall be provided as required by law.

Section 3.10  Property for Public Improvements; Offsite Improvements.

a. The Developer shall, in a timely manner as determined by the
City, and consistent with the requirements of the Hudson-Ogando Tentative
Subdivision Map, acquire the real property rights necessary to construct or

otherwise provide the public improvements contemplated by this Agreement.

b. In any instance where the Developer is required to consti'uct any
public improvement on land in which neither the Developer nor City has sufficient
title or interest, the Developer shall, at its sole cost and expense, obtain the real
property interests necessary for the construction of such public improvements. The
Déveloper shall exercise all reasonable efforts, as determined by the City, to
acquire the real property interests necessary for the construction of such public

improvements by the time the final subdivision map for the Hudson-Ogando

Subdivision is filed with the City.

C. In the event the Developer is unable to acquire the necessary

property interest or interests, the City shall either a) negotiate the purchase of the

necessary property interests to allow Developer to construct the public
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improvements as required byrthis Agreement, or b) if necessary, in accordance
with the procedures established by law, use its power of eminent domain to acquire
the Property interests. Prior to commencing negotiations, the City may require the
Developer to enter into a separate agreement to provide the funding necessary to
acquire the Property interests and/or to pay for the cost of any eminent domain
action. Such costs include, but are not limited to, the price of the Property
acquired, and for purposes of eminent domain, the City's attorneys' fees, expert

w1tness fees, jury fees, and related matters, and litigation expenses awarded by the

court to the Property owner agamst the City.

Section 3.11  Reimbursement for Oversizing of Public Improvements: Advanced

Funding of Certain Improvements; Credit for Improvements Installed.

a. In some instances, the Developer, through the process commonly
referred to as "oversizing," will be required to install public improvements to a size
and/or capacity greater than that which is required to serve only the residents of the

Hudson-Ogando Subdivision. These improvements will benefit other properties.

In such an instance, the Developer shall be entitled to reimbursement for such

oversizing from fees paid by other properties.

b. There are two sources from which the Developer may be

reimbursed for oversizing:

\

I. By way of a separate agreement between the City and the
Developer which will provide that when a particular property benefiting from the
oversizing is developed, the City will require the benefiting propefty to reimburse
the Developer its pro rata share of the cost of the oversizing. A written agreement

under this subsection b. shall have a term of no longer than fifteen (15) years.
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2. By way of the payment to the Developer from impact fees
for a particular type of infrastructure (e.g., sewers) collected by the City from other

properties developed in the City.

c. In any instance in which oversizing is required, the City Engineer

shall identify the method of reimbursement the Developer will receive.

1. Where reimbursement involves a benefiting property to
reimburse the Developer for oversizing, the City Engineer will determine the total
cost of the improvement installed by the Developer, deduct the prorata share to be

borne by The Property, and determine what share of the remainder is to be

reimbursed by the benefiting property.

2. When the Developer will receive reimbursement from
mitigation fees paid by developing properties, the City Engineer shall provide to
the Developer a statement of the amount the Developer will receive and the

approximate time when that amount will be paid.-

d. The Developer understands and agrees that reimbursement for a
particular oversized improvement will come only from other developing properties
or from mitigation fees as described in subsection b.1. When reimbursement is
from mitigation fees, such fees shall come only from the fund into which fees for
that type of improvement are made. (Example: If an oversized sewer main is
reimbursed through mitigation fees, only those fees collected for sewer

improvements, and not fees from any other fund, including, but not limited to, the

City's General Fund, will be used.)
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1. If mitigation fees paid by others are insufficient to repay the

Developer for the full cost of oversizing a particular improvement, the Developer

shall have no recourse against the City,

2. If a benefiting property fails to reimburse the Developer for
oversizing, the Developer shall have no recourse against the City. However, the

Developer retains all rights against the benefiting property and its owners.

e. In some instances, the Developer will have agreed, under the
provisions of Article 4, to pay, in advance of the time otherwise payable, certain
fees which would normally be collected by the City at the time a building permit is
issued. When the Developer pays such fees in advance, the Developer will be
given credit against such advance each time a building permit is issued. The
amount of credit will be the amount which was paid in-advance and which would

have otherwise been payable at the time of issuance of the building permit.

f. In the event the Developer installs an improvement for which a fee
is normally collected at the time of the issuance of a building permit, the Developer
shall be deemed to have paid that fee for the number of building permits which is
equal to the cost of the installed improvement as determined by the City Engineer.
(Example: If a fee of $1,000 is normally collected at the time a building permit is
issued for improvement X, and the Developer installs improvement X at a cost of

$20,000, then the Developer will be credited with having paid that fee for 20
building permits.)
g. If the Developer utilizes the provisions of Section 3.8 dealing with

the use of building permits in Callahan Estates and the Ogando-Hudson

Subdivision, then any applicable impact fee credits due the Deve]oper- under this
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section may be applied to either Callahan Estates, the Ogando-Hudson

Subdivision, or a combination thereof, as long as the Developer or an Affiliated

Entity retains ownership of both subdivisions.

| 1. The City Engineer shall have the exclusive right to interpret

this section in case of any disagreements concerning its applicability.

2. This sub-section g. is not assignable, in whole or in part, it
- being the express intent of the Parties that it is to be applicable only to the

Developer and to no third party unless this Agreement is specifically amended to

provide otherwise.

Section 3.12  Subsequent Discretionarv Approvals.

a. To the extent any discretionary approvals are required to develop
The Property after this Agreement is recorded, the Developer shall apply for those
approvals in the same manner as any other person applying for land use
entitlements from the City. All application fees then applicable for the type of land
use entitlement(s) sought shall apply. The City will review these applications in
good faith within a reasonable time to insure that the Developer may proceed to

develop The Property in the manner contemplated by this Agreement.

b. The only remaining discretionary approval which is contemplated

at this time is design review under the Zoning Ordinance.

Section 3.13  Review of Agreement.

Reviews by the City of compliance by the Developer of the terms of this
Agreement shall be done as provided in Title 11, Chapter 2, Article 7 (Review) of

the Winters Municipal Code.
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Section 3.14  Compliance with Govenment Code § 66006.

As required by Government Code section 65865(¢) for development
agreements adopted after January 1, 2004, the City will comply with the

requirements of Government Code section 66006 pertaining to the payment of fees

for the development of The Property.

ARTICLE 4
SPECIFIC DEVELOPMENT OBLIGATIONS

Section 4.1 Scheols. '

a. The Developer acknowledges and agrees that the mitigation of the
impact of The Hudson-Ogando Subdivision on schools within the Winters Joint
Unified School District is of paramount importance to the City and its residents.
As a consequence, the Developer states that its intention entering into this
Agreement is to mitigate the impact on schools to the greatest reasonable extent, in
accordance with the terms of an agreement negotiated between the Developer and
the Winters Joint Unified School District. A copy of the agreement and the
proposed amendments thereto are attached as Exhibits E-1, E-2 and E-3.

b. The Developer shall enter into an amendment to the agreement

with the Winters Joint Unified School District ("School District"), , substantially in

the form of Exhibit E-2 that provides, among other matters, that the Developer will

pay to the School District:

1. for each of the 72 residential units in the Hudson-Ogando
Subdivision, fees at the rate of $3.10 per square foot, payable at the time of
issuance of a building permit; and
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2. for all units in the Hudson-Ogando Subdivision (inclﬁding
the units referenced in subparagraph 1 above), except the very low income and low

income affordable units, fees at the rate of $3.10 per square foot, payable at the

close of escrow.

~ The Developer has represented to the City that it intends to fully and faithfully

perform this agreement with the School District, and the City has relied upon this
representation in entering into this Development Agreement. A failure to perform
the agreement, or amendments thereto, with the School District by the Developer

shall be deemed to be a default of this Development Agreement and subject to the

provisions of Article 5.

c. In the event the School District does not execute an amendment
substantially in the form of Exhibit E-2, then the Developer will pay to the City the
difference between the amount payable under paragraph b above of this section 4.1
and the amount payable to the School District under the existing agreement

(Exhibit E-1), for the City to pay to the School District for school facilities.

- d In the event the School District does not execute an amendment
substantially in the form of Exhibit E-3, then the Developer will pay to the City the
difference between the amount payable under paragraph b above of this section 4.1
and the amount payable to the School District under the existing agreement

relating to the Callahan Estates Property, for the City to pay to the School District

for schoo! facilities.

Section 4.2 Conveyance of .75 +/- Acres of Land.

Contemporaneously with the filing of the final subdivision map for the

Hudson-Ogando Subdivision, the Developer shall grant to the City, free and clear
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of all encumbrances, a .75 +/- acre parcel of land. This parcel of land is the parcel
identified in a sepafate agreement between the same Parties concerning the
Callahan Property. This parcel, when coxhbined with other property, shall be used
for a City Public Safety Facility by the City. A map showing the location of the
parcel to be conveyed and the City-owned parcel is attached as Exhibit F. If
required by the City Engineer, the Developer shall have a metes and bounds legal

~ description prepared and submitted to the City Engineer along with the final map.

Section 4.3  1.64 +/- Acre Park.

a. Developer shall provide a 1.64 +/- acre neighborhood park ("the
Park Obligation"). The Park Obligation consists of three components:

1.  Providing land.
2.  Providing infrastructure.
3.  Planning, developing, and equipping the park.

b. The Parties acknowledge that it is in the best interests of the

community that the City accept a sum of money which represents the monetary

value of the Park Obligation rather than have the Developer include a fully

operational 1.64 +/- acre park within the Hudson-Ogando Subdivision. The
payment of the Park Obligation by the Developer is in lieu of the payment of any

park impact fees as provided by City ordinance.

c. Developer agrees to satisfy the Park Obligation as follows.
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‘1. At the time of filing the final map for the Hudson- -Ogando

Subdivision a payment of one hundred percent (100%) of the amount calculated by

the City Engineer as set forth in e., below.

2, An additional fifty percent (50%) of the amount calculated

~ under 1., above, payable as follows:

a)  The additional fifty percent (50%) shall be divided by
the number of market rate units in the Hudson-Ogando Subdivision (61 units). The

resulting amount shall be paid each time a building permit is issued for one of the

61 market rate units.

b)  If at the end of thirty (30) months from the recording
of the final map for the Hudson-Ogando Subdivision, the full amount under this
subsection 2, has not been 'fully.paid, then the Developer shall pay the remaining
amount owing within ten (10) busihess days of being notified by the City to do so.
(Example: If at the end of thirty (30) months, the Developer has obtained fifty (50)
building permits for market rate units and has paid fees under this subsection, then
the Developer, upon notice from the City, shall pay the fees owed under this

subsection for the remaining eleven (11) market rate units.)

d. Once all amounts owed under c. above have been paid, the

Developer will have satisfied the Park Obligation.

e. The Park Obligation shall be computed by the City Engineer as

follows:

1. The land value will be determined by an appraisal made at
>
the Developer's expense. The Developer shall provide to the City the names of
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- three (3) qualified appraisers acceptable to the City who are both licensed by the
State of California and members of the Appraisal Institute (MAI) and
knowledgéab]e in appraising property similar in nature to The Property. The City
shall select the appraiser to be used from the list and notify the Developer of its
decision. The appraisal shall be presented to the City within ninety (90) days
thereafter, unless the Parties agree to a different date. The appraisal shall
determine the fair market value of 1.64 +/- acres of The Property with the

. development entitlements specified in this Agreement. The date of value shall be

the date of the recording of this Agreement.

2. The estimated cost of the infrastructure improvements will

be calculated by the City Engineer using the per acre cost of Sixty Thousand
Dollars ($60,000).
3. The estimated cost of the development of a park (including

planning, developing, and equipping the same) will be calculated by the City

Engineer using the per acre cost of Two Hundred Twenty-Nine Thousand Five
Hundred Dollars ($229,500).
4, To the total determined by adding the costs determined

under 1., 2., and 3., above, shall be added five percent (5%) for administration,

including, but not limited to, the use of eminent domain by the City as necessary to

acquire park land.

Section 4.4 Advance Funding of Fees For Construction of Police/Fire/

Corporation Yard Facility.

a. The Parties acknowledge that the City intends to construct a joint

use facility for police and fire services, and for a corporation yard, on the 3.45+/-
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acre parcel shown on Exhibit F. In order to provide sufficient funds for the City to
commence construction of this facility, the Developer shall, concurrently with the

filing of the final subdivision map for the Hudson-Ogando Subdivision pay to the

City development fees as follows:

1. A police facilities fee at its then current rate for all 72

residential units in the Hudson-Ogando Subdivision.

2. A fire facilities fee_ at its then current rate for all 72

residential units in the Hudson-Ogando Subdivision .

3. A general municipal facilities fee at its then current rate for

all 72 residential units in the Hudson-Ogando Subdivision.

b. Each time the Developer applies for and receives a building permit

thereafter, the Developer shall be credited with the amount paid under subsection

a. for each permit.

C. If, at the time of the actual issuance of a building permit, the fees
payable at that time have increased since the payment made under subsection a.,

the Developer shall pay the difference between the two amounts.

Section 4.5 Annuity in Lieu of Mello-Roos District.

a. The Developer agrees that the City will establish, and the

_ Developer will fund, an annuity to offset the projected fiscal deficit to the General
Fund of the City created by the development of The Hudson-Ogando Subdivision
per the Economic & Planning Systems reports titled "City of Winters Ogando-
Hudson Fiscal Impact Analysis-- Revised Land Use Plan Technical Addendum",

dated August 18, 2005, and "Revised Administrative Draft Report Ogando-Hudson
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Subdivision Fiscal Impact Analysis", dated December 20, 2004. Such an annuity

is in lieu of the creation of a Mello-Roos Community Facilities District or other

similar financing device.

b. The funding of the annuity will be created and funded as follows:

_ 1. Subject to the provisions of b.3., below, from the escrow for
the sale of each residential unit to a third party the Developer will pay to the City
the sum of Two Thousand Four Hundred Two Dollars($2,402.00).

2. The City will invest the amounts received under this section
in an annuity, or other similar investment, which will create a stream of income to
be paid into the City's General Fund to pay for the increase in the cost of municipal

services resulting from the development of the Hudson-Ogando Subdivision

3. The amount of Two Thousand Four Hundred Two Dollars
($2,402.00)will be adjusted with the first closing of a residential unit to a third
party and on or before April 30 of each subsequent year to take into account rising
assessed values resulting from increased new home prices within the Hudson-

Ogando Subdivision, if any. The formula for making this adjustment is set forth in

Exhibit G.

c. At the end of the third year after the recording of this Agreement,
the City will prepare an updated fiscal analysis. The amount set forth in subsection

b. 3., as may be amended from time to time by the formula set out in Exhibit G,

shall be modified according to the results of that analysis.

Section 4.6 Payment to Library Fund and Community Pool Fund.
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o a. Prior to recording of the final map for the Hudson-Ogando
Subdivision the Developer shall pay to the City the sum of Thirty-Six Thousand
Five Hundred Forty-One Dollars ($36,541.00). This amount shall be kept in a
specific desigﬁated account and used solely for constructing, maintaining, and/or

improving a public library facility in the City of Winters.

b. Prior to recording of the final map for the Hudson-Ogando
Subdivision the Developer shall pay to the City the sum of Two Hundred Fifty
Thousand Dollars ($250,000.00). This amount shall be kept- in a specific

designated account and used solely for constructing, maintaining, and/or improving

a community swimming pool in the City of Winters.

Section 4.7 Wastewater Treatment Plant Expansion.

a. Wastewater (sewage) from the Hudson-Ogando Subdivision will
be treated in an expanded and upgraded Wastewater Treatment Plant ("WTP"} to
be built by the City using sewer fees collected from the developers of property
within the City of Winters. Wastewater from the Hudson-Ogando Subdivision will
-eventually flow to the expanded and upgraded WTP through conveyance facilities
to be constructed to the north of The Property across adjacent property commonly

referred to as Winters Highlands and Callahan Estates.

b.  The Developer shall be required to pay all applicable sewer impact

fees.

c. The WTP expansion and upgrade will not be completed by the
time the first residential unit of the Hudson-Ogando Subdivision requires sewer
treatment. However, the facilities through the Winters Highlands and Callahan

Estates to the existing WTP are expected to be complete by the time the first
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residential unit of the Hudson-Ogando Subdivision requires sewer treatment. In
the event the facilities across Winters Highlands and Callahan Estates are not
completed by the time the first residential unit of the Hudson-Ogando Subdivision
requires sewer treatment, the Developer may, at its sole cost and expense and
without reimbursement or fee credit from the City, connect to the City's existing
sewage collecti‘on facilities located to the south of The Property on Grant Avenue.
This will be an interim connection only. All necessary improvements to the Grént

Avenue facilities as determined by the City Engineer will be paid by the

Developer.

d. When the WTP is expanded and upgraded, and the facilities across
Winters Highlands and Callahan Estates are installed, sewage from the Hudson-
Ogando Subdivision will be redirected to the new facilities. This will be the
permanent connection. The cost of disconnecting the interim connection, if
installed, and connecting to the permanent comnection will be paid by the
Developer. If the new facilities described above are not installed by the time the
first residential unit of the Hudson-Ogando Subdivision requires sewer treatment,
and the interim facilities described above are used, the City Engineer may require
the Developer to post security in the amount determined to be the cost of
connecting to the permanent connection. Such security, if required, will be posted

at the time of the filing of the final subdivision map for the Hudson-Ogando
Subdivision.

e. The amount and timing of reimbursement_under this section shall
be subject to a separate reimbursement agreement between the City and the

Developer.

Section 4.8 New Sewer Pump Station.
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a. The Developer shall pay its pro rata share of the construction of a
new sewer pump to be located at a site specified by the City Engineer which will
- redirect existing sewage flows from the current East Street Pump Station. The new

pump will be financed entirely by developers without any reimbursement from the
City.

b. The City Engineer shall determine the pro rata share to be borne

by each participating developer and shall allocate each share accordingly.

C. The City Engineer shall determine when the pump' is to be built

and who will build it.

Section 4.9 Urban Water Management Plan.

Toa. The Developer shall pay the cost for preparation of a City Urban
Water Management Plan ("Management Plan"). Payment shall be due and payable
no later than the date' upon which the final map for the Hudson-Ogando
Subdivision is recorded. The Developer shall be entitled to a pro rata
reimbursement of the cosi of the Management Plan to be paid by other
developments benefiting from the Management Plan, but only those commonly

identified as Winters Highlands and Callahan Estates, as provided by section 3.11.

b. The amount and timing of reimbursement under this section shall

be subject to a separate reimbursement agreement between the City and the

Developer.
Section4.10 Water Well.

a. A water well will be constructed at the location to be determined

by the City Engineer according to the design and specifications approved by the
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City. Provision for the construction of the well and security for its construction
shall be included in the agreement for the installation of public improvements
which is entered into between the City and the Developer in connection with the
recording of the final map for the Hudson-Ogando Subdivision. The City
Engineer, in his sole discretion, shall determine whether the well will be built by
the Developer or whether it will be built by a third party under contract with the
City. The Developer shall be entitled to a pro rata reimbursement of the cost of
the water well to be paid by other developments benefiting from it, including, but

not limited to, those commonly identified as -'Wintcrs Highlands, Callahan Estates,

and Creekside, as provided by section 3.11.

b. The amount and timing of reimbursement under this section shall

be subject to a separate reimbursement agreement between the City and the

Developer.

Section 4.11  Pedestrian Circulation and Safety Improvements.

a. Subject to the provisions of Section 3.8, the Developer shall
construct pedestrian circulation and safety improvements at the intersection of
Grant Avenue and Morgan Street according to one of the four options selected by

the City Engineer as those options are described in the Morgan Street Area

Circulation Study, July 1999. N

b. The Developer may receive, but is not guaranteed, a pro rata
reimbursement for these improvements from other developments benefiting from

it, including, but not limited to those commonly identified as Winters Highlands,

Callahan Estates, and Creekside, as provided by section 3.11.
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c. The amount and timing of reimbursement under this section, if

any, shall be subject to a separate reimbursement agreement between the City and

the Developer.

Section4.12  Walnut Street - Dutton Street- East Street Intersection Corridor.

a. Subject to the provisions of Section 3.8, the Developer shall
analyze, design, and construct intersection and roadway improvements as specified

by the City Engineer in the Walnut Street - Dutton Street- East Street intersection
corridor. '
b. The Developer may receive, but is not guaranteed, a pro rata

reimbursement for these improvements from other developments benefiting from

them, including, but not limited to the development commohly identified as

Winters Highlands, as provided by Section 3.11.

C. The amount and timing of reimbursement under this section, if

any, shall be subject to a separate reimbursement agreement between the City and

the Developer.

Section 4.13 Energ\} Efficiency.

In order to obtain energy efficiency in each unit with the Ogando-Hudson
Subdivision, to the maximum extent possible the techniques identified in the July
27, 2004 Planning Commission staff report on the "Proposed Energy Resolution"

shall be utilized; provided, however, that the following techniques are mandatory:

a.  Fifty percent (50%) of the 61 market rate units shall be built with:

a photovoltaic solar energy system capable of producing 2.4 peak rated direct
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current '(DC) kilowatts. The remaining market rate units shall be pre-wired to

acgommodate such a system.

b. All units shall be constructed to the Energy Star Standards as

defined by the U. S. Environmental Protection Agency.
c. All units shall be built with low emission furnaces.

d. No unit shall be built with any dark colored roofing material.

Section4.14  Certain Mitigation Measures.

The Developer shall, on behalf of the City, implement at its sole cost and
expense mitigations for the City Public Safety Facility City Public Safety Center as
identified in the Mitigation Monitoring Plan for Mitigation Measures # 4, 5, 6, 7,

8, and 11. N

Section 4.15  Masonry Wall and Landscaping.

a.-  The Developer, at its sole cost and expense, shall install a masonry

wall consistent with the Conditions of Approval.

ARTICLE 5
DEFAULT, REMEDIES, AND DISPUTE RESOLUTION

Section 5.1 Application of Article. The Parties agree. that the following

provisions shall govern the availability of remedies should either Party breach its

obligations under this Agreement.

Section 5.2 City's Remedies.

a. The City's remedies under this Agreement are as follows:
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1. Termination of the Agreement after giving the Developer

the opportunity to cure a default, as provided in subsection b.

2. An action for injunctive relief to preserve the physical or
legal status quo of the development of The Hudson-Ogando Subdivision pending a
judicial determination of the rights of the Parties in the event of a dispute between

the Parties as to their rights and obligations under this Agreement.
3. Specific performance as provided in subsection c.

4. An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.

5. A action for damages as provided in subsection d.

b. Default by the Developer.

1. Notice of Default. With respect to a default by the

Developer under this Agreement, the City shall first submit to the Developer a
written notice of default identifying with specificity those obligations of the
Developer which have not been performed. Upon receipt of the notice of default,
the Developer shall promptly commence to cure the identified default(s) at the
earliest reasonable time after receipt of the notice of default. The Developer shall
complete the cure of the default(s) not later than thirty (30) days after receipt of the
notice of default, or such longer period as is reasonably necessary to remedy the

default(s), provided Developer has continuously and diligently pursued such

remedy at all times until such default(s) is cured.

2. Procedure After Failure to Cure Default. If, after the cure

period has elapsed, the City finds and determines that the Developer remains in
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default and the City wishes to terminate or modify this Agreement, the City
- Manager shall make a report to that effect to the City Council and set a public
heaﬁng before the City Council in accordance. with the notice and hearing

| requirements of Government Code section 65868 and Section 11-2.802 of the

Winters Municipal Code.

3. Modification or Termination of Agreement. If, after the

public hearing, the City Council determines Developer has failed to timely cure a

material breach of the obligations under this Agreement, City shall have the right

to modify or terminate this Agreement.

c. Specific Performance. The City may seek specific performance to

compel the Developer to do any, or all, of the following:

1. To complete or demolish any uncompleted improvements
which are located on public property or property which has been offered for
dedication to the public, with the choice of whether to demolish or complete such
improvements and the method of such demolition or completion of such

improvements to be selected by the City in its sole discretion.

2. To dedicate and properly complete any public improvements

which are required by this Agreement.

3.  To complete, demolish or make safe and secure any
uncompleted private improvements located on The Property with the choice of
whether to demolish, complete or secure such private improvements and the

method of such demolition, completion and securing such private improvements to

be selected by the De\reloper in its sole discretion.
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d The City may institute an action for damages for the amount of any
money owed to it under Article 4, or the cost of performing any act required of the
Developer under Article 4, or the cost to complete any public improvements
required to be installed under the final map (or any phase, if applicable) for The

Hudson-Ogando Subdivision,

Section 5.3 Developer's Remedies.

a. The Developer's remedies under this agreement are as follows:

1. An action for specific performance of an obligation of the
City after giving the City the opportunity to cure a default, as provided in

subsection b.

2. An action for injunctive relief to preserve the physical or
legal status quo of the development of The Hudson-Ogando Subdivision pending a
judicial determination of the rights of the Parties in the event of a dispute between

the Parties as to their rights and obligations under this Agreement.

3. An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.

b. Default and Notice of Default. With respect to a default by the
City under this Agreement, the Developer shall first submit to the City a written

notice of default identifying with specificity those obligations of the City which
have not been performed. Upon receipt of .the notice of default, the City shall
promptly commence to cure the identified default(s) at the earliest reasonable time
after receipt of the notice of default and shall complete the cure of such default(s)

not later than thirty (30) days after receipt of the notice of default, or such longer
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period as is reasonably necessary to remedy such default(s), provided that the City

has continuously and diligently pursued such remedy at all times until such

default(s) is cured.

c. Waiver of Damage Remedy. The Developer understands and

agrees that the City would not be willing to enter into this Agreement if it created
any monetary exposure for damages (Whether actual, compensatory, consequential, |
punitive or otherwise) in the event of a breach by City. For the above reasons, the
Parties agree that the remedies listed in subsection a. are the only remedies
available to the Developer in the event of the City's failure to carry out its
obligations hereunder. The Developer specifically acknowledges that it may not
seek monetary damages of any kind in the event of a default by the City under this
Agreement, and the Developer hereby waives, relinquishes and surrenders any
right to any monetary remedy. The Developer covenants not to sue for, or claim
any monetary temedy for, the breach by the City of any provision of this
Agreement, except for attorneys' fees for actions under a., above, and hereby
agrees to indemnify, defend and hold the City harmless from any cost, loss,
liability, expense or claim (including attorneys' fees) arising from or related to any

claim brought by the Developer inconsistent with the foregoing waiver.

ARTICLE 6
HOLD HARMLESS AND INDEMNIFICATION

Section 6.1 Limitation of Legal Relationship.

a. The Parties represent and declare that this Agreement creates no

partnership, joint venture, or other legal entity between them.
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b. In entermg into this Agreement, the City is acting under the
statutory and/or pohce powers which it holds as a municipal corporation of the
State of Callfomla and which authorize it to regulate the development of land

within 1ts boundaries and to provide for the general' héalth, safety and welfare.

C. In entering into this Agreement, the Developer is acting in a purely
private capacity as an owner of real property within the City of Winters, which

prbperty is subject to the jurisdiction of the City acting in the capacity set forth in

- subsection b.

Section 6.2 No Lirﬁébilitgfor Acts of the Developer.

a. It is expressly understood that the development of The Hudson-
Ogando Subdivision is an undertaking that may create for the Developer liability to
third parties, including, but not limited to, assignees of all or part of this
Agreement, buyers and lessees of residential units, building contractors and sub-
contractors, and suppliers. The Developer understands and agrees that the City

would not execute this Agreement if, in so doing, it created for the City any

liability to any third party.

b. Consequently, the Developer, its successors, heirs, and assigns
agrees to defend, indemnify, and hold harmless the City, and all its officers, agents,
and employees from any claim of injury to person or property arising out of the
operations of the Developer in the development of The Hudson-Ogando

Subdivision under the terms of this Agreement or otherwise.

c. Notwithstanding anything in Article 5 to the contrary, the City
shall have any remedy available to it at law and/or equity to enforce the provisions

of this section or to collect damages for any breach of it.
42

City of Winters/Winters Investors, LLC/Ogando-Hudson- Final
B66986vS 04691/0011

309



Section 6.3 Duty to Defend Challenges to this Agreement.

a. The Parties recognize that there may be third party challenges to

this Agreement, relative to the procedure used to adopt it or the contents of it.

b. The Parties agree to cooperate jointly to defend any action or

proceeding brought to challenge this Agreement or the ordinance adbpting it.

C. In the event of any such challenge, each Party shall bear its own

attorneys' fees and other litigation expenses.

d. Should the court, in any action challenging this Agreement or the
ordinance adopting it, award attorneys' fees, costs and any other litigation expenses
against the City, the Developer shall be responsible for the payment of those fees,

costs, and expenses, and shall hold the City harmless from any claim thereto.

| e. Notwithstanding subsection b., the City may, at its sole discretion,
tender the defense of any action or proceeding brought to challenge this Agreement
or the ordinance adopting it to the Developer, in which event the Developer shall
have the sole responsibility to dcfend, on behalf of itself and the City, the matter.
However, nothing herein obligates the Developer, should the City tender its

defense to the Developer, to defend the action if it determines that it is in its best

interests not to do so.

REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK

SIGNATURE PAGE TO FOLLOW

43

City of Winters/Winters Investors, LLC/Ogando-Hudson- Final
866986v5 04691/0011

318



DEVELOPER
WINTERS INVESTORS, LLC

CITY OF WINTER

oy

- Mayor
Dated / 26 / Q6

Attest;

Approv@o fo

John Wallace C1ty Attorney

"/ri?/) ""’ “"t:?l’ @
- Joel Elllnwood AICP-~
( * Abbot& Kindermann, LLP,
Attorneys for Developcr

44

City of Winters/Winters Investors, LLC/Ogando-Hudson-Final
B6G286vS 04691/0011

311



CALIFOHNIA ALL-PURPOSE ACKNOWLEDGMENT

R A A o R e R e R R R R A R A A A A o X A M A e X N A SN O A D O e ;J:,\?'

&

| 3

State of California ' Q
, 55 f;

County of _Ogniu. &S‘{G— . g
£

On %ut—mél«. / ¢ Ao ‘S'Jbefore me, é[uoﬁui i duum /76.?&'!/ )&o‘/fﬂ-

Dalg Name and Tilte of Ollicer (0.9, “Tane Do, Nolary Publid’)

personally appeared ”)1”’1-4.5 /f L‘J/‘&ﬁ

Namg(s) of Signer{s}

ersonally known fo me

proved to me on the basis of satisfactory
evidence

to be the person{s) whose name(s) is/are-
subscribed to the within instrument and
-acknowledged {o ma that he/shefthey executed
the same in his/hesithelr  authorized
capacity(ies), and that by his/herthei—
signature(s) on the instrument the person(s), or
g the entity upon behaif of which the person(s)
o acled, executed the instrument.

SANDRA K. CURRAN

) COMM. #1551891
‘ ARY EAWUGTAGNJEB%:JM
My Comm. Expiros Mearoh 8, 2000

0

WITNESS my hand and official seal. -

k. lre

Signatute ol Notary Public

2

OPTIONAL

A
7
I Though the information below is not required by law, it may prove valuable lo persons relying on the document and could prevent O,‘
I fravdutent removal and realtachment of this form to another document. e
7y
! p [ 4
a Description of Attached Document 8

PO

[@ Titie or Type of Document; &
) 9
§ Document Date: Number of Pages: :3'
% g
'g Signer(s) Other Than Named Above: :2
! %

Capacity(ies) Claimed by Signer

Signer's Name:
O Individual Top of thumb here

O Corporate Officer — Title(s):
- [0 Partner — 2 Limited (J General

O Attorney-in-Fact

O Trustee

0] Guardian or Conservator

O Other:

Signer Is Representing:

g&ﬁm@m@m&t&t@&mmf?fu\?«,«ﬁa@xx&u@cm«re«;fz;@cc&;mca--c.cc,/cx:-v;'«mxx MR NAACC DU,
© 1999 National Notary Associalien + 8350 De Solo Ave . P.G. Bax 2402 + Chalsworth. CA 91313-2402 « www.NationalNolary.org Pred. No. 5807 Reorger: Gal Toll-Freg 1-800-B76-5827
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State of California

County of %fﬁ lo

On e CE(P before me,

Date

§S.

me and Title af OHticerg.d., =

y@nw{a}
personally known to me

{J proved to me on the basis of satisfactory
evidence

personally appeared

to be the person{s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to me that hefshe/they executed
the same in " hisfherftheir  authorized
capacity(ies), and that by his/herfthelr
signature(s} on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrument,

SHELLY A. GUNBY

Cornmission # 1383685

Notary Public - Califomia ;
Yoio County

My Comm. Explres Dec 4, 2004

Ignalure of Nolary Public O
OPTIONAL

Though the information below Is not required by faw, it may prove valuable to persons relying on the document and could prevent
fraudulent ramoval and reattachment of this forrn lo another document.

Description of Attached Document

Title or Type of Documant:

Bocument Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:

[ Individual Top of thumb here
[0 Corporate Officer — Title(s):
O Partner — [ Limited [ General
O Attorney-in-Fact

[3 Trustee

{J Guardian or Conservator

[ Other:

Signer Is Representing:

> BN ATES
© 1089 National Nolary Assotiation » 8350 De Solo Ave., PO Box 2402 - Chalsworlh, CA 91313.2402 - www.nationalnolary.org Piod. No. 5907 Reogider: Call Toll-Fiee 1-800-876-6827
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LIST OF EXHIBITS

EXHIBIT A Map of Hudson-Ogando Property

EXHIBIT B Legal Description of Hudson-Ogando Prbperty -
EXHIBIT C The Hudson-Ogando Tentative Subdivision Map
EXHIBIT D: Conditions of Approval, inc]uding Mitigation Measures

EXHIBIT E-1 - School Agreement |
EXHIBIT E-2 First Amendment to School Agreement for Hudson-Oganda

| Property |
EXHIBIT E-3 First Amendment to School Agreement for Callahan E;tates
Property
EXHIBIT F Map of Parcel Conveyed to the City and Adjacent City-Owned
Parcel

EXHIBIT G Annuity Adjustment Formula

------------

This Agreement was adopted by Ordinance No. 2005-090f the City Council
of the City of Winters. Ordinance No. 2005-09was a&‘('ipted on December 19, 2005

and is effective on the date it is recorded with the Yolo County Recorder.
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LAUGENOUR AND MEIKLE

CNI. FNGINEERS
2260-3

EXHI@ITE i

EXHIBIT A-1

LEGAL DESCRIPTION
_ - for
WINTERS INVESTORS, LLC

- That real property situate in the City of Winters, County of Yolo, State of California, being a
portion of Scction 21, Township 8 North, Range 1 West, Mount Diablo Meridian, and being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3, Maps and Surveys, Page 23, as said Lot is
described in Document Number 2004-0007937-00, and Lot B, assaid Lot is described in that certain
Certificate of Compliance for Lot Linc Adjustment, Document Number 2004-0005956-00, Yolo

County Records, and being more particularly described as follows:

BEGINNING at the Nostheast corner of said Lot B; thence, from said POINT OF BRGINNING,
South 00°04'55” East 80.56 feet to the Southeast corner of said Lot B, said point also being the
Northeast corner of that Parcel described in Document Number 2004-0007937-00; thence,

conlinuing along the exterior boundary of said Parcel, South 00°00'23" West 1595.59 feet to a point

on the Northerly right-of-way of State Highway 128; thence, along said right-of-way, South

65°17'42" West 109,53 feet; thence, leaving said right-of-way, North 24°42'18" West 115.98 feet;
thence South 65°17'42" West 15.00 feet; thence North 00°03'41" 764.98 feet; thence Suuth 89°56'19"
343,77 feet; thence South 00°03'41" East 53.00 fuet; thence South #9°56'79" West 99.99 fect to a point
onthe Fasterly right-of-way of Taylor Street; thenee, along said right-of-way, North 00"03'41" E
307.64 feet; thence, leaving said right-of-way, North 90°00'00" West 28.00 feet tu @ point on the
Southeasterly line of said Lut B; said point also being the Northwesterly corner of said Marcel

described in Document Number 2004-D007937-00; thence, along said line, South 50°30'05" 42.38
esterly line of said I.ol B, North

ast

feel lo the Southwest corner of said Lot B; thence, along the W
00°04'55" West 626.53 feet to the Northwestern corner of said Lot B;
thence, along Northerly line of said Lot B, North 89°38'50" 668.13 feet

to the POINT OF BEGINNING.

Containing 15.97 acres, more or less.

End of description.

Page 71 of 1
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FINDINGS OF FACT AND CONDITIONS OF APPROVAL FOR HUDSON/
OGANDO PROJECT (approved November 15, 2005 City Council)

EXHIBIr D

FINDINGS OF FACT
Findings for Adoption of Mitigated Negative Declaration

1. The Cily Council has considered the proposed Mitigated Negative Declaration before making a

decision on the project.

2. The City Council has considered comments received on the Miligated Negative Declaralion during

the public review process.

3. The City Council finds that the environmental checklist/initial sludy idenlified potentially sighiﬁcant
effects, bul: a) mitigation measures agreed to by the applicant before the miligated negative
declaralion and initial study were released for public review would avoid the effects or mitigate the

effects to a point where clearly no significant impact would occur: and b) there is no substantial
evidence, in light of the whole record before the City, that the project as revised to include the

mitigalion measures may have a significant effect on the environment.

4. The Mitigated Negative Declaration réﬂects the independent judgment and analysis of the City of

Winlters.

The Mitigated Negative Declaration has been prepared in compliance with CEQA and the State
CEQA Guidelines, and as amended/revised is delermined lo be complete and final.

The custodian of the documenlts, and other materials, which constitute the record of proceedings is
the Community Development Director. The location of these ilems is the office of the Community
Development Department at City Hall, 318 First Street, Winlers, California 95694,

7. The Revised Miligation Monitoring Plan is hereby adopted to ensure implementation of mitigation
measures identified in the Mitigated Negative Declaralion. The City Council finds that these
mitigation measures are fully enforceable as condilions of approval of the project, and shall be

binding on the applicant, future properly owners, and affected parties.
The City Council hereby adopts the Hudson/Ogando Subdivision and Cily Public Safety Center
Mitigated Negative Declaration.

Findings for General Plan Amendment

1. Amendment of the General Plan to modify the land use designation of this properly is in the
best inlerest of the citizens of Winlers.

Findings for Rezoning

1. The public health and general welfare warrant the change of zone and the change of zone is in
conformily with the General Plan.
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Findings for Exclusion from West Central Master Plan

1. The proposed project, as modified and conditioned, better meets the i'equirements of the General
Plan and there is no detriment to properly remaining in the West Central Master Plan by removing

this parcel.

Findings for PD Overlay and PD Permit

The projécl, as modified and conditioned, is consistent with the General Plan and the purposes of

2.
Section 8-1.5117 of the Zoning Ordinance.

3. Devialions from specified provisions of the basic zoning district on the property have been juslified as
necessary lo achieve an improvement design for the development and/or the environment. The
development complies with the remaining applicable provisions of the basic zoning district on the
property.

4. The proposed development, as modified and condilioned, is desirable to the public comfort and
convenience, '

5. The requested plan, as modified and conditioned, will not impair the integrity or character of the
neighborhood nor be delrimental to the public health, safety, or general welfare.

6. Adequate ulilities, access roads, sanitation, and/or other necessary facilities and services will be
provided or available.

7. The development, as modified and conditioned (including execution of the Development Agreement)

will not create an adverse fiscal impact for the City in providing necessary services.

Findings for Amendment of the Circulation Master Plan, Standard Street Cross Sections, and
Bikeway System Master Plan

1. The amendments to these City documents resull in increased bicycle trail standards for the City
resulting in a net benefit to the community and net increase in protecled roules for alternative

cirgulation,
Findings for Tentative Subdivision Map (G.C. 66474) and Lot Line Adjustment

1. The proposed map is consistent with the General Plan.

2.
J. The site is physically suitable for the type of development.

The design and improvement of the proposed map is consistent with the General Plan.

The sile is physically suitable for the proposed densily of development.

4,

5. The design of the subdivision and the proposed improvements will not cause substanlial
environmentai damage or substantially and avoidably injure fish or wildlife or their habitat.

6. The design of the subdivision and type of improvements will no! cause serious public health

problems,

7. The design of the subdivision and the type of improvements will not conflict with easements, acquired
by the public at large, for access through or use of, property within the proposed subdivision,

2
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Findings for Development Agreement

1. The DA is consistent with lhe objectives, policies, general land uses and programs specified in the
General Plan. '
The DA is compalible with the uses authorized in, and the regulations prescribed for, the zoning district in

which the real property is or will be located.

The DA is in conformity with and will promote public convenience, general welfare and good land use

praclice,

4. The DA will not be detrimental to the heallh, safety ahd general welfare.

5. The DA will not adversely affect the orderly development of property or the preservation of properly

values.

6. The DA will meet the intent of Section 11-2.202(a) (Public Benefits) of the Cily Code.

7. Thé DA is consistent with Ordinance 2001-05 (Development Agreements).

Findings for the Demolition Permit

1. The demolition is consistent with the General Plan and zoning requirements and has been fully

analyzed under CEQA.

‘CONDITIONS OF APPRQVAL

The following conditions of approval are required io be satisfied by the applicant/developer prior o final

map, unless otherwise slated.

General

1. In the event any claim, aclion or proceeding is commenced naming the City or its agents, officers, and
employees as defendant, respondent or cross defendant arising or alleged to arise from the City's approval
of this project, the project Applicant shali defend, indemnify, and hold harmless the City or its agents,
officers and employees, from liability, damages, penalties, costs or expense in any such claim, aclion, or
proceeding to allach, set aside, void, or annul an approval of the City of Winters, the Winters Planning
- Commission, any advisory agency io the City and local district, or the Winlers City Council. Project
applicant shall defend such action at applicant's sole cost and expense which includes court costs and
altorney fees. The City shall promptly notify the applicant of any such claim, action, or proceeding and shall
cooperate fully in the defense. Nothing in this condition shall be construed to prohibit the City of Winters
from participaling in the defense of any claim, action, or proceeding, if Cily bears ils own allorney fees and
cosl, and defends the action in good faith. Applicant shall not be required to pay or perform any seltlement
unless the subdivider in good faith approves the settiement, and the sefllement imposes not direct or
indirect cost on the City of Winters, or ils agents, officers, and employees, the Winters Planning .

commission, any advisory agency to the Cily, local district and the City Councit,

2. All condiions identified herein shall be fully salisfied prior to acceplance of the first final map unless

plherwise slated.

3. The project is as described in the October 25, 2005 Planning Commission staff report.
shall be construcled as depicted on the maps and exhibits included in the October 25, 20

The project
05 Planning
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Commission slaff report, excepl as modified by these conditions of approval.  Substantive
modifications require a public hearing and Council aclion. '

General Plan Requirements

4,

Pursuant 1o General Pian Policy 11.A.18, a minimum of ten percent of the single-family lots {7 lots)
shall be offered for sale to local builders or owner-builders. These lots shall nol be the same lols as

- lhose identified to meet the City's affordable housing requirement.

Pursuant to General Plan Policy 11.C.1 and VI.F .2, energy efficient design shalt be used. Pursuant to
Policy 11.C 2 of the Housing Eiement, energy conservation and weatherization features shall be
incorporated into the home design. Al a minimum this shall include: a) maximization of energy
efficient techniques as identified in the July 27, 2004 Planning Commission staff report on "Proposed
Energy Resolution". b) Atlainment of EPA Energy Star Standards in all units. ¢} Low emission
furnaces in all units. d) Avoidance of dark colored roofing on all unils. e) A minimum of 50 percent of
the market-rate unils shall have a photovoltaic solar energy system capable of producing a minimum
of 2.4kW (peak-rated DC walts) photovoltaic. The remainder of the market-rate units shall be pre-

wired for an equivalen! syslem.
Pursusant o General Plan Policy 11.D.4 and IV.A.1 hecessary public facilities and services shall be
available prior to the first occupancy of the project.

Pursuant to General Plan Policy IV.A.4 (second sentence), the developer shall pay in-lieu fees for the
increment of parkland not provided on site, or at the City's discretion may construct needed

improvements according to City specification in lieu of paying the fees.

Pursuant to General Plan Policy VI.C.7, droughi-lolerant and native plants, especially valley oaks,
shall be used for landscaping roadsides, parks, schools, and private properties. Pursuant to General
Plan Policy VI.C.8, drainage-detention areas shall incorporate areas of native vegelation and wildiife

" habitat. All homes in this subdivision shall have "low application rate” lawn sprinkler systems, as

10.

1.

12.

13.

approved by the Planning Commission.

Pursuant lo General Plan Policy IV.B.14, there shall be a water meler on each new hook-up.

Pursuant 1o General Plan Policy IV.C.2, adequate sewer service shall be provided prior 1o the
issuance of any individual building permit.

Pursuant to General Plan Policy 1IV.J.2, all new eleclrical and communication lines shall be instalied

underground.

Pursuant to General Plan Policy VI.A.6, grading shall be carried out during dry months, when
possible. Areas nol graded shall be disturbed as litlle as possible. Construction and grading areas,
as well as soil stockpiles, should be covered or lemporarily revegetaled when left for long periods.
Revegetation of slopes shall be carried oul immediately upon completion of grading. Temporary
drainage struclures and sedimentation basins must be installed to prevent sediment from entering
and lhereby degrading the guality of downsiream surface waters, particularly Putah Creek. The full
cost of any necessary mitigalion measures shall be borne by the project crealing the potential
impacts. Pursuant lo General Plan Policy VII.B.3, should the City allow any grading to occur during
the rainy season, conditions shall be implemented to ensure that silt is not conveyed to the storm

drainage system.

Pursuant lo General Plan Policy VI.E.B, construction-related dust shall be minimized. Dust ¢ontrol
measures shall be specified and included as requirements of the contractor(s) during all phases of
conslruction of this project and shall be included as a part of the required construction mitigation plan

for the project.
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14.

15.
16,

17.

18..

19.

-shall be in accordance with the requirements of {

- approved street tree list and shall be a minimum of

and VIL.C 4 all site work and construclion aclivities

Pursuant 1o General Plan Policy VILA.1, VIl A.2,
he City, and other applicable local, regional, state,

and federal regulalions.

y VIL.C.1, necessary waler service, fire hydrants, and access roads

Pursuant to General Plan Polic
ion of the Fire Chief and Fire Protection Districl slandards.

shall be provided to the satisfact

Pursuan! to General Plan Policy VII.C.2, a minimum fire-flow rate of 1,500 gallons per minute is

required for all residential uses.

Pursuant to General Plan Policy VIIL.D.2, sireet rees shall be planted along all sireets, in accordance with
the City's Strest Tree Plan and Standards. There shall be a minimum of one street Iree in the center fron

of each single-family lot, and on both frontages for corner Iots. Al trees shall be of a type on the
fifteen gallons in size with a mature tree canopy of

majeslic sireel iree species that create

at least a thirty-foot diameter within five years. The intent is that
de landscape sirips. The goal is create

large canopies at maturity will be required in all medians and streelsi
maximum shade canopy over streets and sidewalks,

Pursuant to General Plan Policy VIII.D.4, a permanent mechanism for the ongoing maintenance of
stree! trees is required, to the satisfaction of the City Manager and City Finance Director.

y VIL.D.7, all lighting including street lighting, shall be designed,

Pursuant to General Plan Polic
imize excess light spillage, unnecessary brighiness and glare, and

inslalled, and maintained to min
degradation of night sky clarity.

- Negative Declaration Mitigation Measures

20.

21

Mitigation Measure #1 - Outdoor light fixtures shall be low-intensity, shielded and/or directeq away
from adjacent areas and the night sky. All light fixtures shail be installed and shielded in such a
manner that no light rays are emilted from the fixture at angles above the haorizontal plane. High-
intensily discharge lamps, such as mercury, metal halide and high-pressure sodium lamps shail be
prohibited. Lighting plans shall be submitted for approval as part of facility improvement plans to the
City with cerlificalion that adjacent areas will not be adversely affected and that offsite iHumination will

nol exceed 2-fool candles.

Prior to issuance of a building permit, the applicant shall submit a photometric and proposed lighling
pian for the project to the satisfaction of the Community Development Department to ensure no

spillover light and giare onto adjoining properties.

Mitigation Measure #2 - a. Construction equipment exhaust emissions shall not exceed District Rule
2-11 Visible Emission limitations. b. Construction equipment shall minimize idling time to 10 minutes
or less. c. The prime contraclor shall submit to the District a comprehensive inventory (i.e. make,
model, year, emission raling) of althe heavy-duty off-road equipment (50 horsepower or grealer) that
will be used an aggregale of 40 or more hours for the construclion project. District personnel, with
assistance from the California Air Resources Board, will conduct initial Visible Emission Evaluations

of all heavy-duly equipment on the inventory list.

related on-and-off- road heavy-

An enforcement plan shall be established 1o weekly evaluale project-
California Code of Reguiations,

duty vehicle engine emission opacities, using standards as defined in
Tille 13, Sections 2180 - 2194. An Environmental Coordinator, CARB-certified 1o perform Visible

Emissions Evaluations (VEE), shall routinely evaluate project related off-road and heavy duty on-road
equipment emissions for compliance with this requirement. Operalors of vehicles and equipment
found 1o exceed opacity limits will be notified and the equipment must be repaired within 72 hours.

Construction conltracts shall stipulale thal at least 20% of the heavy-duty off-road eguipment included
in the inventory be powered by CARBS cerlified off-road engines, as follows:
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22,

23.

24,

25.

e AR TR T T TR A AT T T Pt

1987 and newer engines

10(-) hp- 174 hp
1998 and newer engines

50 hp- 89 hp
In liew of or in addilion o this requirement, the applicani may use other measures to reduce
particulate matler and nilrogen oxide emissions from project consiruction through the use of
emulsified diesel fuel and or particulale matler traps. These alternative measures, f proposed, shall

be developed in consultation with District staff. ,

Mitigation Measure #3 -- Homes constructed as a part of the project shall contain only low-emitling

EPA certified wood-burning appliances or natural gas fireplaces.

Mitigation Measure #4 - The project proponent shall mitigate for potential project-related impacts 1o
burrowing owl by conducting a pre-consiruction survey no more than 30 days prior o the initiation of
consiruction activity. The pre-construction survey shall be conducted by a gualified biologis! familiar
with the identification of burrowing owls and the signs of burrowing owl activity. If active burrows are
found on the project sile, the California Department of Fish and Game {CDFG) shall be consulted
regarding appropriate mitigation measures for project-related impacits to burrowing owi. Pursuant 1o
the CDFG document enlitled "Staff Report on Burrowing Owi Mitigation" {Seplember 25, 1995), it is
likely that replacement habitat will be required by CDFG. The guidetines include specific mitigation to
protect nesling and wintering owis and to compensate for loss of breeding sites. In general, if the
project would remove habital of an occupied breeding site (e.g., if an active nes! and surrounding
habitat are removed), the project proponent will be required to compensate by preserving equivalent
suitable habitat for each active nes! site. In addition, the project proponent must install ariificial
burrows to offset the direct loss of the breeding site. Implementation of this mitigation measure shall
be confirmed by the City of Winters prior to the initiation of construction activity.

Mitigation Measure #5 - The project proponent shail mitigate for potential project-related impacts to
Swainson's hawk foraging habitat by complying with one of the following:

a) If the Yolo County Memorandum of Understanding (MOU) regarding project-related impacts to
Swainson's hawk foraging habitat is in full force and effect at the time the applicanl seeks lo satisfy
this mitigation, the applicant may pay the appropriate fees allowed by this agreement. The MOU
requires the project proponent miligate at a 1:1 ratio for every acre of suilable Swainson's hawk
faraging habitat that is impacted by the project. A fee is collected by the City of Winters for impacls to
15.87 acres of potenlial Swainson's hawk foraging habitat. The fee shall be payable to the Wildlife
Mitigation Trust Account. Funds paid into the trust account shall be used to purchase or acquire a
conservation easemenl on suitable Swainson's hawk foraging habitat and for mairtaining and
managing said habilal in perpetuity. The cost per acre fur acquisition and maintenance of foraging
habitat is reviewed annually and the project proponent shall be charged at the rate per acre at the
time. Payment shall be made to the trust account prior to the initiation of construction activity and

shall be confirmed by the City of Winters prior to the issuance of a grading permit,

b) if the Yolo County NCCP/HCP has been adopted, the applicant shail miligate for Swainson's hawk
impacts by complying with the terms and requirements of the Pian. Compliance shall occur and be

confirmed by the City of Winters prior 1o the issuance of a grading permit.

¢) If the MOU is not in full force and effect, and if the NCCP/HCP has not yel been adopted, the
project applicant shall purchase and sel aside in perpetuily, 15.97 acres of Swainson's hawk foraging
land in proximity to the City of Winters (as approved by the City) through the purchase of
developmenl rights and execution of an irreversible conservation easement 1o be managed by a
qualified party (e.g. Yolo Land Trust). Mitigation shall include an annuity oi other mechanism to pay
for permanent maintenance and management by the managing enlity. Compliance shall occur and

be confirmed by the City of Winters prior to the issuance of a grading permit.

Mitigation Measure #6 -- The project proponent shall mitigate for potential project-relaled impacts to
nesting raptors (While-tailed Kite, Northern Harrier, and Loggerhead Shrike) by conducting a pre-

6
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26.

27.

28.

construction survey of all trees suitable for use by nesting raplors on ihe subject properly or within
500 feet of the project boundary as allowable. The preconstruction survey shajl be performed no
more than 30 days prior to the implementation of construclion activities. The preconstruclion survey
shall be conducted by a qualified biologist familiar with the identification of raptors known o occur in
the vicinity of the City of Winlers. |f aclive special-siatus raptor nesls are found during the
preconstruction survey, a 0.25-mile {1,320-feet) buffer zone shall be established around the nes! and
no construction activity shall be conducted within this zone during the raplor nesling season (lypically
March-August) or untit such time that the biologist determines that the nest is no longer active. The
buffer zone shall be marked with flagging, construction lathe, or other means to mark the boundary of
ihe buffer zone. All consiruclion personnel shall be nolified as to the existence of the buffer zone and
to avoid entering the buffer zone during the nesting season. Implementation of this mitigation
measure shall be confirmed by the City of Winters prior lo the initiation of construction activily.

Mitigation Measure #7 -- If special-status vernal pool invertebrates are not found at the completion
of a full protocol-level survey conducted by qualified biologists, and the USFWS agrees with the
findings of the survey, then no furlher miligation would be required. [f special-status vernal pool
invertebrates are found onsite, or if the USFWS disagrees then the miligalion specified below would
still be required. The Cily of Winters shall confirm implementation of this mitigation measure prior 1o
the issuance of a grading permit. The project proponen! shall mitigate for potential project-related
impacls to federally iisted vernal pool invertebrales by complying with U.S. Fish and Wildiife Service
(USFWS) guidelines regarding mmgallon for project-reiated impacts to vernal pool inverlebrale
habital. The USFWS typically requires a 250-foot setback from the edge of vernal pools to be
avoided, however, this setback may be reduced if pools are degraded or no polential adverse effecls
to the habitat are anlicipated with a decreased setback. If vernal poois onsite cannot be avoided, a
miligation plan shall be developed in conjunction with the USFWS 1o ensure no net negalive effec! 1o
these species occurs. Likely mitigalion measures include onsite or offsile preservalion and creation of
vernal pools at a ratio acceptable to the USFWS or purchase of credits al a qualified proximate vernal
pool mitigation bank as specified by the USFWS and agreed to by the City. Typically, the USFWS in
coardination with the Corps requires a 3:1 combination ratio (1:1 preservation and 2:1 creation) of

vernal pools that potentially, or are known to support {isted inveriebrates.

Notwithstanding other federal jurisdiction, the Regional Water Qualitly Control Board may have
jurisdiction over the wellands, and shall be contacled regarding any separate regulatory authorily or
requirement they may have. Prior 1o the commencement of work on the project site, the applicant
shall contact the RWCQB regarding their potential jurisdiction over wetiands that exist on the project
site and comply with ali applicable requirements, if any, established by that agency.

The California Department of Fish and Game (CDFG) retains jurisdiction over State biological
resources including wetlands, and shall be contacled regarding any separate regulatory authority or
requiremen! they may have for vernai pool species. Prior 1o the commencement of work on the
project site, the applicant shall contacl the CDFG regarding their potential jurisdiction over wetlands
that exist on the project site and comply with all requirements, if any, established by CDFG arising

from Ihis consuitation with the Department. -

{a) Pursuant to General Plan Policy VI.C.2, the applicart must replace Ioss
of riparian and welland habilal acreage and/or value on at least a 1.1 basis, Replacement entails
creating habitat that is similar in extent and ecological value lo that displaced by the project. The
replacement habitat must consist of locally-occurring, native species and be located either at the
City's Community Sports Park sile north of Moody Slough Road, at the wellands site in the northeast
corner of the Winters Highlands properly, or elsewhere as direcled/approved by the Cily Council.
Implementation of this condition shall be based on baseline dala concerning existing native species.

Study expenses shall be borne by development.

Mitigation Measure #8 --

Mitigation Measure #9 - If cultural resources (historic, archeological, paleontological, and/or human
remains) are encountered during conslruction, workers shall not alter the materials or their context
until an appropriately trained cullural resource consultant has evaluated the situation. Project
personnel shall not collect cultural resources. Prehistoric resources include chert or obsidian flakes,

7
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29.

30.

31

32,

33.

34,

35.

36.

37.

projectile points, mortars, peslles, dark friable soil containing shell and bone dietary debris, heat-
affected rock, or human bunals. Hisloric resources include slone or adobe foundations or walls,
structures and remains with square nails, and refuse deposits often in old welis and privies.

Mitigation Measure #10 -- Grading of the site, design of foundations for proposed structures and
consiruction of olher related facilities on the properly shall follow the criteria identfied in the
Geotechnical Invesligation {Stevens Ferrone & Bailey, February 6, 2004) prepared for the projécl.

Mitigation Measure #11 -- Asbestos and lead-based sampling shall be conducted on the siructures
prior to demolilion, and appropriale precaulions shall be implemented consistent with any
requirements of the Fire Depariment, the Counly Environmental Health Department, and the Yolo-

Solano Air Quality Management District.

Mitigation Measure #12 -- All aspects of the project shall be subject lo design review to ensure
compatibility with the surrounding area and salisfaclion of the Community Design Guidelines and
other applicable principies of good neighborhood design. Prior to issuance of a building permit for
each home, the builder shall submit for design review and approval.

Mitigation Measure #13 — Well pump noise shall not exceed 40 dBA at the nearest residential
properly line. This shall be demonstrated to the City via a noise analysis prepared by a qualified

consuitant prior to acceptance of the well facility.

Mitigation Measure #14 - Construction equipment (including well drilling equipment) shall be fitted
with adequalte engine muffiers and enclosures.

Mitigation Measure #15 -- The applicant shall enter inlo a Development Agreement with the City that
includes provisions acceptable to the City Council for controlling the pace of growth on an annual
basis. Provisions for the design, funding, and construction of necessary infrastructure to
accommodale aliowed growth shall also be addressed. Threshold requiremenits for the consiruction
of affordable units shall be included 1o ensure thal the development of affordable units reasonably

keep pace with the development of market-rate units within the project. .

Mitigation Measure #16 -- The applicanl shall enter into a Development Agreement with the City that
inciudes provisions acceptable o the City Council for mitigating the projected fiscal deficit. This may
inciude an on-going Melio-Roos Community Facilities District (CFD) to fund eligible services, a
Lighting and Landscaping District which could fund eligible park and landscaping expenses,
establishment of an annuity the interest proceeds of which would cover the projected deficit, or other

acceptable mechanisms.

Mitigation Measure #17 -- The applicant shali pay park miligation fees to satisfy the obligation for
1.64-acre of developed parkland. Fees shall inciude both the value of the land and improvements

that would otherwise be constructed if the parkiand was provided on-site, '

Mitigation-Measure #18 — a) Install a traffic signal al the intersection of Grant Avenue/i-505
Northbound Ramps. The traffic signal would need lo be installed afier construction and occupancy of
40 single family dwelling unit "equivalents” cilywide(i.e., multi-family housing units are 0.6 single

family dwelling unit “equivalents”);

b) Install a traffic signal at the interseclion of Granl Avenue/Walnul Lane. The traffic signal would
need lo be instalied after construction and occupancy of 380 singte family dwelling unit “equivalents”
cilywide (i.e., mulli-family housing units are 0.6 single family dwelling unil "equivalents’). A
preliminary review of traffic volumes indicates that conditions at this intersection would fikely not meet
the warrans, or criteria, applied by Callrans for installation of traffic signals on a state highway. OR
Prohibit left turn movemenls from southbound Walnul Lane onto eastbound Gran! Avenue.
Southbound vehicles on Walnut Lane would be forced lo turn right and make a u-turn al the
signalized intersection of Gran! Avenue/Railroad Avenue;

8
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38.

39.

40.

c) Install a traffic signal at the intersection of Grant Avenue/West Main Streel. The traffic signal would
need lo be inslalied after conslruction and occupancy of 50 single family dwelling urit "equivalents”
from this projecl and/or Winters Highlands, Callahan Estates, or Creekside (i.e., multi-family housing

units are 0.6 single family dwelling unil "equivalenis”);

d) The applicant shail pay 3 fair share of the cost for design and installation of a iraflic signal at the
inlersection of Railroad Avenue/Main Sireel at buildoul. .

Mitigation Measure #19 -- The applicant shall be required to complete full readway improvemehls,
inciuding traffic calming, lo City Standards. Where phasing of improvements is allowed to support
phased construction of residences, interim phased improvements shall be fo the salisfaction of the

City Engineer.

Mitigation Measure #20 -- The proposed systems for conveying project sewage, water, and drainage
shall be finalized and approved by the City Engineer prior to final map. The project is required 1o fund
and consiruct off-site improvements necessary 10 support the development. Such improvements
couid include, but not be limited to a water well, waler lines, sewer lines and sform drainage lines.
Should property acquisition or additional CEQA clearance be required for off-site improvements, this

will be the responsibility of the developer.

Mitigation Measure #21 -- The applicant shall offer three alternative localions, satisfactory to the
City, for locating a new well to serve the subdivision, Upon determination of an acceptable site, the
City will release unused sites back to the applicant.. At the City's discretion, the City may waive the
requirement for an on-site location, should an acceptable off-site location be acquired and cleared
procedurally (e.9. CEQA, elc.) for construction. if delermined to be necessary, a separate CEQA
analysis shall be conducted to clear the well site for construction. The applicant shall fund the up-
front costs of design and construction of the well (including CEQA clearance), subject to laler fair

share reimbursement.

Comfnunity Development

41.

42.

43.

44.

45,

Construction activities shail be limited to 7:00 am to 7:00 pm, Monday through Friday only (holidays
excluded) in compliance with the City's Noise Ordinance and Standard Specifications. The applicant
shall submit a Construction Noise Control Plan for review and approval by the City prior to
acceptance of final map. This plan shall address job site noise control and establish protocols for
addressing noise complaints. Job sile signage with 24-hour conlact information for noise complaints

shall be included.

Foundalions shail be poured in place, onsile. No pre-cast foundations will be permitied. This shail be
stipulated in all conslruction contracts.

All address numbering shall be clearly visible from the street fronting the property. Al buildings shall
be identified by either four {4) inch illuminated numbers or six(6) inch non-illuminated numbers on
contrasting colors. For residences on alleyways, the address numbering shall appear on the fronl
and rear of the structure. Naming of streets and address numbering shall be completed by a
committee comprised of the Community Development Depariment, the Fire District, the Police

Department, and the Postal Service.

The applicant shall pay all development impact fees, fees required by other entities, and permit fees.

The applicant shall be responsible for any additional costs associated with the processing of this
project including but not fimited to: plan check, inspections, materials tesling, construction monitoring,
and other staff review and/or oversight including staff time necessary to ensure
completion/satisfaction of all conditions of approval and mitigation measures. The applicant shall, on
a monthly basis, reimburse the Cily for all such costs. Project applicant shall pay ali development
impact fees acdopled by the City Councit and shall pay fees required by other entities.

9
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48.

47.

The developer shail obtain the following approvals from the Central Valley Regional Water Quality
Control Board, as appropriate: 1) coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activilies; 2) compliance with pos! construction storm water
Best Management Practices pursuant 1o the NPDES General Permil for Small Municipal Separale
Storm Sewers Sg.rstems:~ 3) 401 Water Quality Certification for wellands impacts; 4) Dewalering
Permit under Wasle Discharge Requirements General Order for Dewatenng and Other Low Threal

Discharges to Surface Waters Permil.

Prior to acceptance of the final map, the applicant shall submit for review and approval by the City,
design specifications for decorative and aesthetically pleasing masonry wall {minimum 6 feel in
height) and landscaping (minimum 4.5 feet in width) along the north and east boundaries of the
mobile home park property. This wall and landscaping shall be installed by the applicant and
accepted by the City on a schedule to be determined by the City. Lols 150 through 183 shall not be

© occupied until the wall and fandscaping improvements are instailed and accepled, There shall be an

48

49,

opening in the wall along the north side of the mobile home park to allow for pedestrian and bicycle
access o the north. .

Parcel A shall be recorded with the stipulation that it is and shall remain an open space ("pocket
park"} lol and can nol be converled {o other uses in the future. '

MAP CORRECTIONS: Sheet 1 of 2 - a) The acreage for Parcel Y shall be corrected in the legend fo
93,608 as shown on the map itsell. b) "Parcel A (Open Space/'Pocket Park") 5,360 square feel” shall

be added to the legend.

49.1 The subdivision map shail be revised to show varying lol widths and depths within the R-1 residentia}

area. The intent of this condition is to increase iot size and add variety to the resulting yard areas.
Some 8,000 square foot lots shall be achieved through these revisions. This shall be approved by

staff and reflected in the final map prior to recordation.

Design Review

50.

51.

52.

53.

4.

55.

Prior to recordalion of the Final Map, a deed restriction shall be recorded against each property that
precludes conversion of garage area to livable areas.

Repetition of facades within builder tracts (subdivisions} shall be avoided. Abrupt changes in facades
between builders shalil be avoided.

In order lo achieve architeclural diversity, the developer shal! offer four floor plans and 16 elevations (four
per plan}. A minimum of ha!f of the required elevalions shail include brick or stone veneer installed to a
minimum height three feet from grade, with no more than a four-inch opening at the base. The veneer
shafl wrap around all sides of the structure visible from the front and sides so that it terminates at a point
where the yard fencing begins. Each elevation for a particular floor plan shall be distinctive, with a unique
roof design, archilectural detailing, and application of exterior malerials. Single story and two-story plans

shall be varied.

The same (or substantially similar) elevation may appear no more than twice on one side of a block, or
three times on eilher side of facing blocks, and may not be opposite or killy-corner from the same
elevalion on the opposite side of the block. In addition, no more than ten percen! of the homes can share

the same elevation wilhin a development,

A minimum of 50 percent of all detached units shall have useable front porches (minimum 6-feet by 8-
feet). The remaining 50 percent shall have other prominent useable architeclural features such as

courtyards, balconies, and/or porticoes.

Units on opposing sides of a sireel! shall be compatible in terms of design and color.
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56. Lights along local slreets shall nol exceed 20-feet in height and shall be .spaced |10 meet

ilumination/safety requirements. Lights along collector and arlerial streets shali be as low as feasible n
order to mainlain pedeslrian scale. Hisloric-style streel lamps shall be used along all streets.

57. Enlry walks lo individual residences shall be separated from the driveway by a landscaped area.

58. Exlerior colors on residen_lial unils shall nol be restricled.

Single family structures shali be consislent with applicable development standards identified in Tables
3A and 4, and Section 8-1.6302, of the Zoning Ordinance unless otherwise modified through the PD

Permit in subsequent Design Review approvals.

59.

Fencing and parking shall be consistent with the appllcable requirements of Section 8-1.6001 and 8-
1.6003 of the Zoning Crdinance.

Landscaping and signage shall be consistent wnh the applicable requirements of Section 8-1.6004
and 8-1.6005 of the Zoning Ordinance. .

60.

61.

Universal design features shall be incorporated as an option in residential units. These features shall
include first floor passage doors and hallways, a handicap accessible path of travel from either the
driveway or sidewalk o the enirance of the residenlial units, and other features determined by the

Communily Development Department,
The applicant shall ensure thal lols along West Main Street receive special design and architectural
trealment to showcase neo-lraditional principles along this new segment of the Cily's original Main

Street. Front doors for all ots that adjoin West Main Street (front-on or side-on) shall open onlo West
Main Street, Side-on homes shall include wrap around porches. There shall be no driveways onlo

West Main Street.

A site pian for Parcel A {open space) and landscaping pians for the entire project shall be submitied
for design review and approval by the City prior to acceptance of the final map. These improvements
shall be developed al the same lime as adjoining lots, and shall be completed to the City's

satisfaclion prior to occupancy of adjoining lots.

62.

83.

64.

Homes on lots along Taylor Streel shall include wrap-around porches with front doors facing Taylor

65.
Sireel and driveways on the local sireet.

Details for side yard fencing along West Main Slreel and Taylor Stree! shail be provided for City
review and approval as a parl of subsequent Design Review for the projecl. Height, materials,
setback, and landscaping shall be considered in light of the visibility of lhose areas from proposed

bicycle trails along those streels.

66.

67. Alley loaded garages shali have rear lighting that illuminates the alley. Style and waltage of fixturé§
shall be subject to City review and approval for both safety and aesthetic purposes as a part of
subsequent Design Review for the project. Project CC&Rs shall specify the requirement for these

fixtures to be maintained, and kept lil during evening hours, by the resident.

68. Deleted.

Affordable Housing

69. The tentative map and affordable housing plan shall be modified fo dencle the obligation to deed restrict 11
lots as affordable. Of the 11 affordable units, 5 shall be restricted to very low income occupants and 6 shall
be restricted to low/moderate income occupants. These lols shall not be the same lols as those identified to

meel the Cily's local builder requirement,
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70.

71.

72.

73.

Prior fo recordation of the Final Map, an inclusionary housing agreement shall be prepared and executed
for the identfied income-restricted units/properties. Deed restrictions shall be recorded against each

income-restricted property 10 ensure permanent affordability.

The 'constructioh of the affordable units shall keep pace or exceed the consiruction of the market rate units.
Fifty percent of the affordable for-sale {single family) units shall have 3 bedrooms and 2 baths and fifty
percent shall have 4 bedrooms and 2 baths.

Pursuant to Policy 11.A.13 of the Housing Element, the affordable units shall be visually indistinguishable

from the markel-rale unils,

Street improvements

72.

73.

74.

All proposed roads within the subdivision shall comply with the City's Public Works Improvement
Standards and Construction Specifications, dated September 2003, unless otherwise approved by the

City Engineer.

If the traffic signal is not funded by the Callahan Eslales development prior lo approval of the firsl
final map for Ogando-Hudson development, the project propanent shall fund the instailation a traffic
signal at the Grant Avenue and Interstate 505 northbound off ramp per Mitigation Measure #13. The
signal is to be constructed at applicant’s expense subject lo a reimbursement from the City
Development impact fees through a reimbursement agreement. If the traffic signal has been
previously funded by others, the project proponent shall participate in a fair share cost of the signal.

West Main Sireet:

a) Fuil widening improvements to include off-slreet landscaping and ped/bike path on west side shall
be constructed from Granl Avenue 1o the northern lerminus of this Tentalive Map with the first final

map on the project.

b} If the extension of West Main Street is not funded and consiructed by the Callahan Eslates
development prior to approval of the first final map for Ogando-Hudson development, the project
proponent shall fund and construct improvements. The improvements shall be constructed from the
northern terminus of existing West Main Street to the propesed Niemann Street on the Winlers
Highlands property with the first final map on the project. Applicant shall acquire the necessary right
of way for this purpose on the Winlers Highlands property prior to approval of the first final map.
Occupancies of home shall not be granted unlil this improvement is constructed and approved for

use by the City Engineer.

c) Interim street improvements may be approved by the City Engineer. If approved by the City
Engineer, the minimum interim roadway improvements shall consist of two 12-foo! lanes with 6- foot
shoulders on each side and a temporary 10 fool wide asphalt concrete Class 1 pedestrian/bike lane
on eas! side or wes! side (lo be determined during design) of roadway. The siruclural street cross
section shall meet City design and construction slandards. Approval of any reques! for deviation in
the minimum roadway improvements shall be at the sole discretion of the Cily Engineer. Applicant
shall acquire the necessary right of way on the Winters Highlands properly prior to approval of the
first final map. Interim improvements thal are of a temporary nature shall be constructed at the sole
expense of lhe Applicant. Any permanent improvemenis constructed thal are subject fo
reimbursement shall be reimbursed subject to the terms of a reimbursement agreement.

d} If the Traffic Signal at West Main Streel and Granl Avenue is not funded and constructed by the
Callahan Estales development prior to approval of the first final map for Ogando-Hudson
development, the project proponent shall fund and construct improvements after consiruction and
occupancy of 50 family dwelling unil "equivalents” from this project and/or Highlands, Ogando, or
Creekside (i.e., multi-family housing units are 0.6 single family dwelling unit “equivalents” The signal
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75.

76.

77.

78.

79.

80.

is 1o be constructed al applicant's expense subjé}:t o a reimbursement from the Cily De\}élopmenl
impact fees through a reimbursement agreement,

Taylor Street:

a) Applicant shall acquire the right of way on the Ogando property and construct full improvements of
Taylor Street. The streel cross Improvements between Kennedy Street and "A * Streel shalt consist
of a 36-fool back-of-curb to back-of-curb roadway section, a 5-foo! sidewalk and 5.5-foot landscape
sirip on the west side, and a 13.5-fool landscape strip, 10-foot Ped/Bike path, and 2-fool landscape
clear zone on the east side. "A" Street {0 the north Tentalive Map boundary shall be construcled and
shall have the same cross seclion dimensions with the Ped/bike landscape corridor on the west side

and the sidewalk on the easl side.

b) Applicant shall acquire the right of way on the eas! side of Taylor Sireet and construct full sireet
and sidewalk improvements adjacent to the Sherwood et al properly, belween Parcel A and the
existing street and sidewalk improvements to the south.

Kennedy Drive: Applicant shall acquire the right of way on the Ogando property and construct full
street and sidewalk improvements on the north side, belween proposed Taylor Street and the

existing street and sidewalk improvements to the west.

Niemann Street: Niemann Street from its existing weslerly terminus to W. Main Street is. off-site and
shall be included with the development of the Ogando-Hudson project if not already constructed with
the Callahan Deveiopment or other developments. Improvements shall consist of {ull improvements
on the south side of Niemann with the addition of a 12-fool travel lane and 4-foot shoutder on the
north side of Niemann. The exlension of Niemann Street shall be constructed with the first Final
Map of development. Improvemenis subject to reimbursement shalt be reimbursed subject to the

terms of a reimbursement Agreement.

Grant Avenue:

a) Full widening improvements to include off-street landscaping and ped/bike path on north side shall
be constructed from Wes! Main Streel to the western lerminus of this Tentative Map with the first

final map on the project.

b) Remove existing non-standard sidewalk and construct 5-fool wide concrete pedestrian sidewalk
improvemenls, as approved by the Cily Engineer, from the west boundary of the Tentative Map
improvements lo the exisling sidewalk al Taylor Streel to the east. Relocate fire hydrant as

necessary.
¢) Restricted (no) public vehicle access shall be designated on the Final Map along the north side of

Grant Avenue from the intersection of West Main Street to the west boundary of the Tentative Map.
The final map shall identify relinquishment of access rights, excepl as noted.

d) No parking shall be allowed on Grant Avenue.

Anderson Avenue: Anderson Avenue from its existing westerly terminus 1o W. Main Street is off-sile
and shall be included with the development of the first Final Map of the Ogando-Hudson project lo
serve the existing Middle School on Anderson Avenue, if not already constructed with the Callahan
Estates Development or other developments. Applicant shall construct full roadway improvements.
Applicant shall acquire the needed right-of-way prior to approval of the final map. !mprovements
subject to reimbursement shall be reimbursed subject to the terms of a reimbursement agreement.

Alley "C" Streel: The Applicant shall construct a 30- foot face-of-curb to face-of-curb alley street
cross section belween Wes! Main Street and Aliey Street "B". No parking shall be allowed in the

alley, within the public right-of-way.
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B1.

82.

83.

84.

Alley "A" Streel: Reslricted (no) public or privale vehicle access shall be designated on the Final
Map along the south side of Alley "A" from the intersection of Alley "B" Street to the intersection of
Taylor Streel. The final map shall identify relinguishment of access rights, exceptl as noled. No

parking shall be allowed in the alley, within the public right-of-way.

Intersection Enhancement Delails: Island Planlers and crosswalks shall be constructed of colored
brick pavers, stamped concrete or other enhanced feature as approved by the City Engineer.

Local Sireets: Local streels shall provide for ADA compliant sidewalk furnouls where sidewalk
widths do no! meel ADA. All sidewalks al driveway localions shall be 6-inch thick Portland Cement
Concrete (PCC).

Tentative Map Street Cross-Sections, Sheel 1 and 2, dated March 8, 2005.
Changes shall be made as follows:

Conditions and

a} Street Cross section details as modified by these conditions of approval, including all intersection
geometlric design, complying with the conditions of approval, shall be revised on lentative map,
submitted o the Cily, and approved by the City Englneer prior to submitting a final map and

wnprovement plans.

b} A signing and striping. and stop plan is required and shall be approved by the City Engineer. Ali

signing and stripping shall be in accordance with the City of Winters Public Improvements Standards
and Construction Standards.

c} Street light types shall be those hisloric types as approved by the City.  Applicant shall fund the
analysis for designing standards and details for spacing historic lights. Improvement plans shall be

designed to those standards once approved.

Storm Drainage and Site Grading

85.

86.

87.

A comprehensive slorm drainage plan shall be prepared by a registered civil engineer for project
watershed(s), including the pian area. The plan shall identify specific storm drainage design features
to control increased runoff from the project site. The drainage plan shall demonstrate the
effectiveness of the proposed slorm drainage system (o prevent negative impacts to exisling
upstream and downstream facilities and io prevent addilional fiooding at off-sile downstream
focations. All necessary caicuiations and assumptions and design details shall be submilted to the
City Engineer for review and approval. The design features proposed by the applicant shall be
consistent with the most recent version of the Cily's Storm Drainage Master Plan criteria and City
Public Works Improvement Standards. The plan shall incorporate secondary flood routing analysis
and shall include final sizing and location of on-site and off-site storm conduit channels, struclures.
The Storm Drainage Plan shall be submitted for approval prior to submittal of the first final map
and/or construction drawings for checking. The applicant shall pay the cost associaled with all
improvemenits required by the plan and an appropriate reimbursement agreement shall be drafled to
reimburse the applicant for oversize improvements on a pro rala basis per the Project level

Development Agreement.

A topographic survey of the enlire site and a comprehensive grading and drainage plan prepared by
a registered civil engineer, shall be required for the development. The plan shall include topographic
information on adjacent parcels. In addition to grading information, the grading plan shall indicate all
existing trees, and lrees to be removed as a result of the proposed development, if any. A statemenl
shall appear on the site grading and drainage plan, which shall be signed by a registered civil
engineer or land surveyor and shail read, "I hereby state that all improvements have been
substantially conslructed as presented on these plans”. Reference the Cily of Winters Public
Improvements Standards and Conslruction Standards for addilional requirements.

The Tentative map Grading and Drainage plan showing grading and drainage information including
topographic information, drainage rouling, pipe slopes and sizing and localions and excluding
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lopographic information, and overland drainage roUling are preliminary only and do not conslilute
approval in any way. Finai approval for the grading and Drainage Plan shall occur with the final
improvements based on the requirements set forth in these condilions of approval.

To accommodate the storm waler project run-off and pass-through run-off from projeci irto the
existing Rancho Arroyo Pond the applicant shall be required to participate in the funding of a pump
slation in the pond thal would consist of an approximale sized 14.5 cfs of pumping capacily. The
applicant would also be required to fund and consiruct all storm drainage piping to accommodate
flows from their project area lo the storm pipe in West Main street, to include participaling in funding
a new inlet struclure to the Rancho Arroyo delention pond and the abandonment of the existing inlet
structure on the Coltages at Carter Ranch properly and the existing detention pond pump and
standpipe. The cost of work performed in and for the improvement of the Detention Basin shall be

subject to fee credils and/or reimbursement, as delermined by the City.

88.

Construction materials for slorm drainpipes within the waler table shall be pre-cast rubber-gasket
reinforced concrete pipe (RGRCP).
Applicant shall be required to coordinate with FEMA through the Cily's Floodpiain Adminisfrator lo

determine if a CLOMR or LOMR is needed for the project as a resull of possible impacts to Dry
Creek or Putah Creek Flood Plain.  Applicant shail obtain all necessary permits and

CLOMRSs/LOMRSs as required prior to First Final Map approvai.

89.

90.

The differential in elevation between rear and side abutting ol lines shall nol exceed twelve inches
(12"} without conslruction of concrete or masonry block retaining walls. Deviation from this condition

may be allowed subject to approval by the Cily Engineer.

91,

92. Drainage fees shall be paid prior to issuance of a building permit.

All perimeler parcels and lols shall be protected against surface runoff from adjacent properties in a

83.
manner acceptable to the City Engineer.

If disposal and sharing of the excavaled soil from the construction of the Development occurs, prior
lo approval of the first Final Map, Applicant shall prepare a written agreement with the other

parlicipating property owners and submit {o the City.

94.

All projects shall include implementation of post-construction best management practices (BMP).

905.
Posl construction BMP's shall be identified on improvement plans and approved by the Cily

Engineer.

Construclion of projects dislurbing more than one acre of soil shall require a Nationa! Poliution

96.
Discharge Elimination System (NPOES) construction permit.

Applications/projects disturbing less than one acre of soil shall implement BMP's ta prevent and
minimize erosion. The improvement plans for construction of less that 1 acre shall include a BMP 1o -

be approved by the Cily Engineer.

98. An erosion and sedimentation conlrol plan shall be included as part of the improvement plan
package. The plan shall be prepared by the applicant’s civil engineer and approved by the City
Engineer. The plan shall include but not be limited to interim protection measures such as benching,
sedimentation basins, slorm water retention basins, energy dissipation structures, and check dams.
The erosion conlrol plan shall also include all necessary permanent erasion control measures, and
shall include scheduling of work 1o coordinate closely with grading operations. Replanting of graded
areas and cu! and fill slopes is required and shall be indicated accordingly on plans, for approval by

City Engineer.

89. Where possible landscaped slopes along sireets shall not exceed 5:1; exceptions shall require
approval of the City Engineer. All other slopes shall comply with the Cily of Winters Public Works
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the 1oe and fop of said slopes.

100. All inaclive porlions of the conslruction site, which have been graded will be seeded and walered
until vegetation is grown.

101. Grading shall not occur when wind speeds exceeds 20 MPH over a one hour period.
102. Construction vehicle speed on unpaved roads shall not exceed 15 MPH.

103. Construction equipment and engines shall be properly maintained.

104. If air quality standards are exceeded in May through Oclober, the construclion schedule will be
arranged to minimize the number of vehicles and equipment operating at the same time.

105. Construclion practices will minimize vehicle idling.
106. Potentially windblown malerials will be walered or covered.
107. Construction areas and streets will be wet swept.

Wastewater and Sewer Collection System

108. The applicant shall obtain a no-cost Wastewater Discharge Permit from the Public Works
Department prior to the issuance of a Building Permit.

109. The properfy shall be connected to the City of Winlers sewer system, with a separale sewer lateral
required for each parcel, in accordance with City of Winters Public improvement standards and
Construction Standards. Applicant shall conslruct sewer service lateral lo parcel "A”,

110. A Tentative Map Sewer comprehensive Collection System Master Plan shall be submitied for
approval by the City Engineer prior o submittal of the final map andfor construclion drawings for
checking. A registered civil engineer for project shalt prepare the sewer collection system plan. The
plan shali include final sizing and location of on-site conveyance facilities, slructures, and
engineering calculations. Said plan shall also include provisions for cost sharing among affected

adjacenlt development for facilities sized lo accommodale those developments.

The applicant shall pay the cost associaled with all improvemenlts, and an appropriate
reimbursement agreement shall be drafled to reimburse the applicant for reimbursable
improvements. Reference the City of Winters Public Improvements Standards and Conslruction

Standards for additional requirements.

111,

112. The Tentative Map Sewer Plan showing sewer routing, pipe slopes and sizing and locations, are
preliminary only and do not constitule approval in any way. Final approval for the Sewer Plan shajl.
occur with the final improvemenls based on the requirements..set forth in these conditions of

approval.

113. As an interim connection, Developer shall have the option to direct ils sewer flows south into the
exisling Granl Ave. sewer syslem as an interim connection on the condition that Developer fund all
necessary new improvements and upgrades lo lhe existing sewer system as required by the City at
ils own expense, which will not be subject lo reimbursement. Once infrastruclure is constructed to
the north, the developmenl shall be required 1o make thal conneclion and disconnect from the Grant
Ave sewer system. In addition, Ogando-Hudson shall be required to pay the full citywide sewer
impact fee thal funds the WWTP expansion that would still serve their development and associated
sewer conveyance pipelines and regional pump slation that wouid have served their development
should the development have elected to conlinue lo direct its development flows norlh through the
Winters Highlands Development lo the new proposed regional pump station al West Main Street and
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lhe Rancho Arroyo Detention Pond. Should the development elect nol to direct its flows south and
not fund improvements, i{ shall be required direct their flows north through the Winters Highlands
property, advance funds for those improvements, and construct the conveyance pipe line system
and regional pump station in order 1o connect to the WWTP and comply with ali conditions of
approval. Any permanent improvements consiructed that are subject lo reimbursement shall be

reimbursed subject 1o the lerms of a reimbursement agreement.

Prior to approval for use of the City’s exisling force main pipe, Applicant shall assess the capacity
and physical condition of the force main and obtain City Engineer approval lor use on the project. If
ihe force main cannot be used, the Applican! shall be required to construct a new force mam to the

WWTP or other acceptable alternative approved by the Clty Engineer.

114.

115. Construclion of sewer mains deeper than 16-feet at lhe botlom of the pipe shall be connecled {o
laterals by a parallel mains and connections at Manholes.

Water infrastructure

116. If required, per the Subdivision Map Act, project applicant shall obtain a Water Verification (WV)
prior {o approval of final map that addresses the following:

117. Actual waler service to the subdivision will be predicated upon sat;sfacllon of terms and conditions
set by the water suppher

118. The WV is non-transferable, and can only be used {or the specific tentative map for which il was
issued.

119. The WV shall expire along with the tentative map subdivision map if a final map is not recorded
within time ailowed under law

120. Unlil such time as actual service connections are approved for the subdivision, the waler agency
may withhold waler service due to a water shorlage declared by the waler agency.

121. Based on Cily waler modeling, a new well is needed to serve the first phase of development. If the
Water Well is not funded and constructed by the Callahan Estates development, Developer shail
advance fund the construction of a water well and required waler system conveyance pipelines with
the project. Per Mitigation Measure #18, the applicanl shall fund the up-front cosls of design and
construction of the well (including CEQA clearance), subject to later fair share reimbursement.
Building permits shali be issued for individual units only after the City has established that water

supply will be available to serve the unils.

122. if the Water Well site plan is not funded and prepared by the Callahan Eslates development The
Applicant shalt fund and prepare a well sile plan with facility elevations with the first final map

application subject to fee credits.

123. The Tentative Map Waler Plan showing water routing, sizing and locations, are preliminary only and
do not constitute approval in any way. Final approval for the Water Plan shall occur with the final
improvements based on the requirements set forth in these conditions of approval. Applicant shall
comply wilh making changes to waler syslem distribution pipe sizes and alignments based on the
results of the specific water modeling performed for the development. Applicant shall pay for all
required waler modeling for idenlifying waler infraslruclure needs to serve its development and shall
conslruct offsite water improvements to connect 1o the City water distribution system.

Al the time the Building Permil is issued, the applicant will be required to pay the appropriate City
connection Fees. All domestic waler services will be metered. Water meters shali be installed on all

water services to the salisfaction of the City Engineer.

124,

125. Applicant shall construct waler service lateral to parce! "A” and install a meter for the service.
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126. Per City of Winters Cross Connection Control Program, all types of commercial buildings and
landscape irrigation services are required 1o mainlain an approved backflow prevention assembly, al
Ihe applicant’s expense. Service size and flow-rate for the backflow prevention assembly mustbe
submitted. Location of the backflow prevention assembly shall be per the City of Winters Public
Improvements Standards and Construclion Standards. Prior lo the installation of any backflow
prevention assembly between the public waler system and the owner's facility, the owner or
contractor shalf make application and receive approval from the City Engineer or his designated

agent.

Per the City of Winters Cross Connection Control Program, fire protection systems are required to
maintain approved backflow prevention, al the applicant’s expense. Required location, service size
and flow-rale for the fire prolection system mus! be submilted. Actual localion is subject to the
review and approval of the Public Works Department, Fire Department, and Community

Development Department.

127.

128, The City of Winlers Plan Review Fee applies and is due upon submittal of the maps and plans for

review.

129. FINAL PLANS, PERIODIC TESTS FOR FIRE HYDRANTS: All final plans for fire hydrant systems
and private water mains supplying a fire hydranl system shall be submitted to the City of Winlters Fire
Depariment for approval prior to construction of the system. All fire protection systems and
appurlenances therelo shall be subject to such periodic tests as required by the City of Winters Fire

Department..

130. WATER PRESSURE: All water lines and fire hydrant systems mus! be approved by the Fire Chief
and operating prior to any construction taking place on the site. ‘Prior lo issuance of building permits,
water flow must be measured and cerlified for adequacy by the Winters Fire Disirict. The minimum

residual pressure shall be 20 PSI.

131. REFLECTORS FOR FIRE HYDRANTS: Any fire hydrant installed will require, in addition 1o the blue
reflector noted in Standard Drawings, an additional biue reflector and glue kit thal is to be supplied to

the City of Winters Fire Departrment for replacement purposes.

" 132, All construction, new or remodeling, shall conform to the mos! current Uniform Fire Codes, the
Winters Fire Prevention Code, and section of the National Fire Codes that the Winters Fire Chief or

his/her agent may find necessary o apply.

133. Prior to approval of the first final map, a comprehensive on-site water syslem master plan shall be
prepared by a registered civil engineer for project, and shall be submilted to the Public Works
Direclar for review and approval. The master plan shall include finat sizing.and location of on-site
conveyance facilities, slructures, and engineering calculations. Said plan shall also include
provisions for cost sharing among affected adjacent development for facilities sized to accommodate
the plan area. The applicanl shall pay the cost associated with all improvements required by the
study, and an appropriate reimbursement agreement shail be drafted to reimburse the applicant for
oversize improvements on a pro rata basis per the Project level Development Agreement.
Reference the Cily of Winters Public Improvements Slandards and Construclion Standards for

additional requirements.

134. Forty-eight hours notice shall be given to the Winlers Fire Dislrict prior to any site inspeclions.

135. A hydrant use permil shall be oblained from the Public Works Depariment, for waler used in the
course of conslruclion.

136. When the fire protection facilities are in the City of Winters, the developer shall conlact the Winters
Fire Districl Chief or his/or agent prior to consliruction for a pre-conslruction meeting.
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137. All required fire accesses that are to be locked shall be locked with a sysiem thal is approved by the
Fire Chief or his/her agent. : , :

438. Submit three sets of plans for each fire suppression sprinkier system to the Fire Department for
review and approval prior lo the issuance of each building permit.

139. All residences shall have fire suppression sprinkler systems meeting or exceeding NFPA 13-D.
Water lalerals shall be appropriately sized 1o accommodate sufficient water flows for fire suppression

sprinkler systems.
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General Public Works and Engineering Conditions

140. The conditions as set forth in this document are not all inclusive. Applicant shall thoroughiy review
all City, stale, and federal planning documents associated with this tentative map and comply with all
regulations, mitigations and conditions set forth. '

141, The applicant agrees lo adhere lo the terms of the of the ordinance (Ordinance No. 96-02) adopted
by the City Council o address impact fees o be paid for development of property within the Rancho
Arroyo Drainage Districl, 1o offset cosls associated with drainage improvements,

142. Closure calculations shall be provided at the time of inilial map check submiltal. All calculated points
within the map shali be based upon one common set of coordinates. All informalion shown on the
map shail be directly verifiable by informalion shown on the closure calculation print out. The point(s)
of beginning shall be clearly defined and all lot acreage shall be shown and veriliable from
information shown on the closure calculation print oul. Additionally, the square foolage of each lot
shall be shown on the subdivision map. Reference the City of Winters Public Improvements

Standards and Construction Standards for additional requirements.

143, A subdivision map (Final or Parcel) shall be prdcessed and shall be recorded prior lo issuance of a
Building Permit. The Developer shall provide, lo the City Engineer, one recorded Mylar copy and
four print copies of the final map from the County, prior to issuance of the first building permit.

U.S. Post Office mailbox locations shali be shown on the improvement plans subject to approval by

144,
the City Enpineer and Posimaster.

A registered landscape architect shall design public landscape and privacy wall improvements and

145,
improvements shall be per City Standards, as applicable.

146. Applicanl shall make every attempt to submit joint trenchiutility/composite plans for review, prior 10
approval of the final map and improvement pians. Construction will not be allowed to proceed prior

{o submittal of the joint trenchfutility/composile plans for City review.

147. All existing and proposed utilities (Electric, phone/dala, and cable} shall be installed underground
per the subdivision ordinance and shall meet the policies, ordinances, and programs of the City of

Winters and lhe utility providers.

148. Streel lighting location plan shall be submitled and approved by the Depariment of Engineering.
prior to approval of improvement plans and final recordation of Map.

149. Roads must be constructed and paved prior 1o issuance of any building permit. Under specific
circumstances, temporary roads may be allowed, bul musl be approved by the City of Winters City

Engineer and Fire Department

150. Occupancy of residential units shall not occur unlil on-site and off-site improvements have beeh
accepted by the City Council and the City has approved as-buill drawings, unless otherwise
approved by the City Engineer and Communily Development Director. Applicants, and/or owners
shall be responsible to so inform prospective buyers, lessees, or renters of this condition.

151. If relocation of exisling facilities is deemed necessary, the applicant shall perform the relocation, at
the applicant's expense uniess otherwise provided for through a reimbursement agreement. Al

public ulility standards for public easements shall apply.

162. A Subdivision Improvement Agreement shall be entered into and recorded prior construction of
improvements, issuance of any building permits, or recordation of a final map.

153. Al the time of making the survey for the final map, the engineer or surveyor shall set sufficient
durable monuments to conform to lhe standards described in Seclion 8771 of the Business and
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Professions Code. All monuments necessary to establish the exlerior boundaries of the subdivision
shail be se! or referenced prior to recordation of the final map.

Easements and Right of Way

154. Appropriate easements shall be required for City maintained facilities located outside of City owned

property or the public right-of-way

155. The applicant shall facilitate, with City cooperation, the abandonment of ail Cily easements ang
dedications currently heid but no longer necessary as delermined by the Public Works Department.

156. A five (5) foot pubiic utility easement back of sidewalk, adjacent to all public streets within the
development shall be dedicated to the Cily. Addilional easements shall be dedicated as requesied

by the utility companies and approved by the City.

157. Perthe project level Development Agreement, prior {o approval of first set of improvement plans and
final map, Applicant shall acquire all rights of way and easements necessary to construct off-site and

on-site improvermnents associaled with that set of improvement plans and final map.

Reimp’urséments, for Applicant Install Improvements -

158. Applicant shall pay appropriate reimbursements for benefiling improvements installed by olhers, in
the amount and at the time specified by existing reimbursement agreements, :

Landscaping and Lighting

159. Project proponents shall enter into the City wide Landscape and Lighting Maintenance District, in
~ order to maintain and provide for the fulure needs of parks, open space, street lighting, landscaping,
sound walls, and other related aspects of development. The project proponent is responsibie for all
costs associated with this condilion. The project proponent shall fulfill this condition prior to the sale

of any buildable lots or parcels within the project area.

160. Applicant of multi-family residential, commercial and industrial project shall provide refuse enclosure
detail showing bin locations and recycling facilities to the approval of the Public Works Department.

161. Prepare, and submit for approval, a utility site plan prior to preparation of full improvement plans.
Prepare improvement pians for any work within the public right-of-way and submil them lo the Public
Works department for review and approval. The improvement plan sheets shall include the title block
as outlined in the Cily of Winters Public Improvements Standards and Construction Standards. This
submitlal is separate from the building permit submiltal. The Developer shall provide, to the City
Engineer, one Mylar original and four sets of the improvement plans and electronic media (AutoCAD
.DWG or BXF on Zip Disk or Compact Disk), for approval of pians by the City Engineer.

162.

163. Conform to County Health reguiations and requirements for the abandonment of a seplic tanks and

waler welis.

clion shali be repaired by

164, Existing public and privale facilities démaged during the course of constru
Ihe subdivider, at his sole expense, {o the salisfaction of the City Engineer.

165. The area of each lot, in square feet, shall be calculated and shown on the Final Map.

166. Encroachment permits if necessary from wiil be acquired from Yolo County, Cal-Trans, and PG&E.
167. Al ulility poles that are to be relocaled in conjunction with this project shall be identified on the
improvement plans, with existing and proposed locations indicaled.
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168. All public landscape areas shall include water laterals with meters and PG&E power service poinis
{or automatic controllers.

169. Prior 1o recording of the final map, if required, provide evidence of péyrnenl'for the Habitat Mitigation
Fee. This fee is paid lo the Yolo County Planning Deparlment. '

/or installed by a party or parties other than the Applicant,
s property, prior o issuance of a building permit (approval of
Applicant shall pay a proportionate share of the costs of said
building permit(s) (approval of the final

170. If improvements are construcled and
which improvements benefit Applicant’
the final map) on Applicanl's properly,
improvements, including interest, prior to the issuance of

map) lo Applicant.

171. The main electrical panel for each residence shall be located at the exterior of the residence and
capable of lotal electrical disconnec! by a single throw.

condilions, 1002505.do¢
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CITy OF %
CALIFORNIA
PLANNING COMMISSION STAFF REPORT

July 27, 2004
TO: Chairman and Planning Commissioners
FRCOM: | Jenaye Shepherd - Ménagement Intern
. SUBJECT: Agenda ltem Vil #1, Discussion Item - Proposed Energy

Resolution.

Please find attached the proposed Energy Resolution and a Power Point Presentation.

The proposed Energy Resolution will require newly constructed homes to follow a
number of energy efficient techniques and allow all new homes to be built to EPA
Energy Star Standards, which in California is 15-percent less energy use than required
by Title 24. Many of these energy saving strategies have rebates available and a short
money return period. Implementing this resolution will not only save energy and
money, but it will also increase the comfort ability for many residents in Winters.

Attachments:
1. Proposed Energy Resolution

2. Power Point Presentation

Planning Commission/Energy Efficiency Resolution PC St Rpt 27 Julb4
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PROPOSED ENERGY RESOLUTION
City of Winters, July 2004

PREFACE

This document is a proposal to improve the energy performance of all new single family
homes by implementing measures that reduce their individual energy consumption and

~ energy use related to their construction. The intent is to improve performance over Title
24 energy standards and to qualify homes for Energy Star ratings while insuring that the
added cost can be amortized by energy savings. Implementation of these improvements
would be through resolution or ordinance.

The State of California is increasingly facing limitations to its electric infrastructure,
including both transmission and distribution systems and generation capacity, which will
be worsened by the forecasted doubling of California’s population by the year 2040’
Most of this problem results from residential air conditioning, which is responsible for
40% of California’s peak load. The California Energy Commission is responding to this
problem by supporting development of technologies that reduce residential peak load, by
introducing “time-dependent valuation” of energy into the 2005 energy standards, and by
promoting photovoltaics through a “Zero Energy New Homes™ program.

Two federal programs, Zero Energy Buildings, and Building America have been in
operation for over three years to promole the construction of homes that are more energy

efficient and that utilize renewable energy sources. The objective of these programs is to
improve our energy independence and security. Research completed under these

programs has demonstrated that energy efficiency and photovoltaics can be cost-
effective, is well received by homebuyers, and has the current potential to reduce energy

use by 70% or more.
With the support of the Building America program, Davis Energy Group compiled a list
of efficiency measures that are proposed to be enacted by resolution of the Winters City
Council. These measures are grouped under the major categories of Site Planning &
Landscape; Building Envelope, Appliances, and HVAC,; Photovoltaic Systems; and
Waste Reduction. The primary objectives of this proposal are to: -

Utilize site planning principals to facilitate improved cooling performance of new
homes and that reduce transportation energy use

To employ a list of cost-effective energy efficiency measures that enable homes to
qualify under the Energy Star label, and that result in a positive cash flow for the

buyers
To require photovoltaics for those homes for which the systems will be readily

affordable
Rather than allow builders to employ a performance approach to verify Energy Star
ratings, we propose that a prescriptive list of measures that have been predetermined to

' CALTRANS Office of Community Planning
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be cost-effective be required be required on all homes. This approach greatly reduces the
burden of verification on plan checkers and building inspectors,

The following sections define the proposed measures and provide background,
Justification, and detail on each. Appendix F of the California Environmental Quality

Act pertaining to energy conservation is also attached for reference.

1 SITE PLANNING & LANDSCAPE

Subdivision maps shall comply with Section 66473.1 of the California
Subdivision Map Act by providing lots that allow homes to be sited with their
fronts facing either north or south, to the maximum extent feasible. -
Section 66473.1 of the Subdivision Map Act states: “The design of a subdivision for
which a tentative map is required pursuant to Section 66426 shall provide, 1o the extent
feasible, for future passive or natural heating or cooling opportunities in the subdivision.
Examples of passive or natural heating opportunities in subdivision design, include '

design of lot size and configuration to permit orientation of a structure in an east-west
alignment for southern exposure.” When it was drafied almost 30 years ago the act did

not anticipate the need to reduce air conditioning peak load, nor the development of
photovoltaics for residential applications, However, the principals on which was based
still apply. Most streets must be orientated east-west in order 1o facilitate siting homes so

that they use less cooling energy.
‘When windows are exposed to direct sunlight in summer, the resulting solar heat gain
increases air conditioning energy use and compromises comfort. Since most windows
are located in the front or back of homes, homes oriented with their fronts facing east or
west can use over 50% more energy for cooling than homes facing north or south. East
and west-facing windows are very difficult to shade. Comfort problems are particularly
apparent on the second floor of two-story homes, because heat added by the sun rises to
the upper floor. South-facing windows can be shaded by roof overhangs in summer and
allow sunlight into the house in winter, thereby reducing heating bills.

Photovoltaic systems and solar water heaters perform much more efficiently when
modules are located on south-facing roofs. Also, facing the majority of windows to the

south can reduce winter heating energy use.

1.1

—

1.2 Deciduous street trees shall be provided by the developer, spacing and species
to be approved by Planning Commission and/or listed on the City of Winters

approved tree list.
Trees reduce local temperatures in summer by shading streets and roofs, and by
evaporaling moisture. On warm summer days urban areas can be 6-8% warmer than the
- surrounding agricultural areas. Street trees also improve the appearance of
neighborhoods and contribute 1o higher property values. The City adopted an approved
tree list but some new colorful varieties are available that are not on the list, such as the
Chinese Tallow Tree (Sapium sebiferum) and the Autumn Fantasy maple (Acer Fremanii
x). The City should also designate specific trees that are suitable for various sireet

applications (prunary feeder, secondary feeder, eic.)

Davis Energy Group July 20, 2004
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1.3 Residential strects that provide access to dwellings shall not be wider than the

City's adopted street standard,
Streets absorb the sun's rays and give off heat, increasing the need for air conditioning,
Narrower streets are easier 10 shade with trees and tend to slow traffic down, improving
neighborhood safety, are less expensive to build, and reduce rainwater run-off,
Curently, the minimum street width is 35°. The Village Homes development in Davis
has 20" and 26 street widths and provides off-street parking areas. It is recommended
that the City review the current street guidelines and encourage developers to build
narrower streets with off-street visitor parking areas. Aileys, such as those provided in

Putah Creek Hamlet, are another alternative 1o parking areas.

1.4 Paved paths shall be provided 1o facilitate bike/pedestrian traffic to schools,

Paths shall not cross secondary collectors.
Winters Highlands and Callahan Estates developments will be within easy walking
_distance of Shirley Rominger School, but current street layouts do not provide for easy
pedestrian access, and require several streets to be crossed that are primary or secondary
collectors. As a result, parents are likely to drive students to school. The auto exhaust
will degrade local and regional air quality, and the children will be deprived of exercise.
Obesity is becoming an enormous problem, which making provisions for increased

pedestrian and bicycle activity can help solve.

2 BUILDING ENVELOPE, APPLIANCES, AND HVAC

2.1 All houses shall be built to EPA Energy Star standards.
The top builders in the country are building whole developments to EPA Energy Star
standards, which in California is 15% less annual energy use than required by Title 24
energy standards. The added costs of improvements needed to meet the Energy Star
rating when amortized over 30 years is more than offset by annual energy savings, so the
buyer typically experiences a positive cash flow, even if the builder marks up these
improvements. Thus, the buyer saves money and the builder makes more on the sale of
the house. Studies have also shown that energy efficient homes have a higher resale
value. Efficient neighborhoods are quieter (Jess air conditioner noise), and there is less

air pollution from combusted natural gas.

The utilities and California at large benefits because most measures that save energy also
reduce peak electricily load, meaning that utilities are not as pressed to add generating
capacity and transmission-distribution systems to serve the loads added by new
development. Because of the high cost of building new power-plants, and of running
inefficient “peaker” plants, the costs that utilities would pass on 10 ratepayers is not as

greal. Everyone benefits.
Improvements that are implemented now are likely 1o yield much bigger payoffs 1o
homeowners in the future. Last year Alan Greenspan gave testimony before the House
Committee on Energy and Commerce that “Canada, our major source of imported natural
gas, has had little room to expand shipments to the United States, and our limited
capacity to import liquefied natural gas (LNG) effectively restricts our access to the
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world's abundant supplies of gas.” He also said **We are not apt to return o earlicr
periods of relative abundance and low prices anytime soon.” Dwindling supplies resulied
in an increase in the market price for natural gas of nearly 73% since the previous year.
Regulation of energy prices will not protect consumers from these price hikes for long,
and there is nothing in the near future that is likely to improve this scenario. Since most
of California’s electricity is generated by natural gas.plants, the price ofcleclncnly 1S

certain to be affected as well.

- Analysis Davis Energy Group has completed under the Department of Energy sponsored
Zero Energy Home and Building America programs has identified specific measures that
are particularly cost-effective, market ready, and currently being used by many builders.
1f made mandatory, the following measures will assure that homes meet Energy Star

standards; _

* High performance windows. Most windows that are now installed by production
builders are treated with a special “Low E" coating that reduces the amount of heat
that is transmitted by the glass, and that reduces the amount of light transmitted in the
non-visible spectrum. This property reduces solar heat gain*without making the
windows appear dark. Builders should only install windows that have a U-value of
0.36 and solar heat gain coefficient (SHGF) of 0.36 or Jower.

Energy Star roof tiles. Several companies, including Hanson Roof Tile in Dixon,
are producing concrete roof tiles using pigments that reflect sunlight, even in darker
colors. This higher reflectivity reduces summer attic temperatures and cooling loads,
and helps keep neighborhood temperatures lower, Composmon shingles with higher

reflectivity are expected to be on the market soon.

Minimum R-38 ceiling insulation. Deeper ceiling insulation results in better
performance of buried ducts, as well as reducing heat gain and loss through the attic.
The added cost for R-38 compared 10 the minimum standard R-30 is minimal.

Insulated headers. Solid wood headers waste wood and degrade wall thermal
performance. Insulated headers are similar to web trusses except they include two
webs which sandwich foam insulation. Experience has shown they are less expensive
than solid wood, don’t cause cracking due 1o shrinkage, and since they are lighter,

make walls easier to stand.

Air conditioners that meet the 2006 DOE minimum efficiency standard of 13
SEER. Currently air conditioner manufacturers are not allowed to sell units that have
a "SEER” rating of under 10. The U.S. Department of Energy proposed, and
congress approved, a minimum rating of 13, effective in 2006. Since the proposed
development will be required to install 13 SEER air conditioners on part of the homes
(due to the build-out schedule), they should be installed on all new homes. The DOE

standards are based on cost-effectiveness to the buyer.

Duct leakage HERS-certified to be not more than 6%. Duct leakage can
substantially degrade heating and air conditioning efficiency, and proper sealing is
very inexpensive if done during construction. Since many ducts are not accessible
afler the houses are built, proper sealing can only be done during construction. The
Energy Commission provides for independent Home Energy Rating System (HERS)
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raters 10 test ducts when Title 24 credit is taken for tight ducts. This testing is

necessary 1o assure proper installation.

Ducts installed in accordance with the California Energy Commission’s 2005
Standards *Buried Duct” compliance option. The 2005 encrgy standards will
allow credil to be taken for ducts that are buried in altic insulation instead of
suspended from roof trusses. According to a large Sacramento HVAC contractor,

there is no added cost to install ducts in this fashion,

Pilotless, tankless gas water heaters. Depending on how much hot water is used,
these appliances reduce natural gas use by about 30 1o 90% compared to storage type
water heaters. They are available from several manufacturers and are seen
increasingly in production homes. Since they heat water instantaneously they do not

run out of hot water, and they do not take up valuable floor space.

Engineered “home run” hot water distribution systems using PEX pipe. With
conventional piping systems, it is not uncommon to have half of the hot water
generated by the water heater lost in the piping, and a substantial amount of water is
wasted while waiting for hot water 10 arrive at the tap. “Home run” piping that is
properly designed saves energy and shortens hot water waiting times, thereby saving
water. The cost for these systems is becoming comparable to that of conventional

copper systems.
Energy Star approved dishwashers. These are widely available in all popular
brands, and save waler as well as energy. Since dishwashers are permanently
installed by the builder, they are not subject to easy replacement like refrigerators and

clothes washers.

Fluorescent lights provided in all ceiling can fixtures and bathroom fixtures.
Fluorescent lights provide the same light output at less than a third of the electricity
use and heat generation of incandescent lights, and last many times longer. The size,
configuration options, cost, reliability, and color rendition of compact fluorescent
lights (CFL’s) have improved to the point that they are acceptable substitutes for
incandescent lamps in most applications. Fixture manufacturers are beginning to
introduce more fixtures designed for fluorescent lamps. The prolific use of ceiling
can lights by builders provides a good opportunity to improve lighting efficiency by
installing only CFL flood lamps, which can be screwed in to the conventional
fixtures. Globe CFL’s are good substitutes for incandescent lamps in most fixtures
installed at bathroom mirrors. Efficient linear T8 lamps with electronic ballasts also
provide very high quality light when used above kitchen cabinets for indirect lighting,
and TS's provide excellent light for under counter applications.

PHOTOVOLTAIC SYSTEMS

Solar photovoltaic systems are becoming more economical every year, and there are new

breakthroughs in technology that are likely to make these systems more competitive with
conventionally generated electricity as time goes on. Currently, the California Energy
Commission offers a $3.00 per Watt rebate for residential systems that are grid-
connected, that is they feed excess power into the utility’s power lines rather than storing

Davis Energy Group
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it in batteries. PG&E also offers a time-of-use rate that allows homeowners 1o “sell™
power to PG&E at a higher price during the day (12-6 PM) than they purchase it for
during night and morning hours. California also offers a 15% tax credit to purchasers of

PV systems,

In addition, the DOL sponsored Zero Energy Homes and Building America programs
offers assistance to builders 10 who combine energy efficiency improvements with
photovoltaic (PV) systems. The reason that states and the federal government are
supporting PV systems is that they are seen as a solution to both local electricity supply
problems and a contributor 1o our national energy security.

Recent studies have shown that these incentives combine 10 make PV marginally cost-
effective at current electric prices, which are likely to increase significantly over the 20
year life of the systems. PV systems are becoming increasingly common on production
homes, and manufacturers such as General Electric and Sharp Electronics are '
aggressively marketing systems to residential builders. PV modules are now available
that are easy to install and blend in with concrete roof tiles and other roofing materials.

All new homes shall be constructed with a minimum of 240 {* of south roof
area that is free of vents, chimneys, and other obstructions to facilitate future

installation of solar electric systems.
Making homes easier to retrofit with PV systems reduces the future cost of installing
these systems while not adding significantly to the construction cost. Allowing for 200
ft? of PV module area will assure that future systems can have a significant impact on

reducing electric use,

3.1

3.2 All new homes having a conditioned floor area of 2500 ft? or greater shall be
equipped with 1” minimum size conduit between the attic space and the main
electrical panel to facilitate wiring for future photovoltaic systems.

Conduit is inexpensive to install while homes are under construction. Pre-installing

conduit will further reduce the cost of installing PV systems, especially in larger two-

story homes.

3.3 All new homes having a conditioned floor area of 3500 ft’ or greater shall be

equipped with a functioning photovoltaic system with.an STC rating of 1.5 kW —

" or greatcr.
On larger, less affordable, homes a small PV system may constitute only 1% of the
selling price and the cost is more easily borne by the buyer. Also, energy savings are
greater in larger homes because the PV system typically offsets higher tier rates.
Experiences from other builders offering PV systems show thal the cost for systems is
lower when some or all of the homes are scheduled to have PV systems (instead of
offered as buyer options), and that the added cost rarely discourages buyers. Providing

PV systems on 100% of the larger homes will-help mitigate the added electricity load
contributed by the new developments, and will reduce carbon and other emissions from

natural gas combustion by electricily generation plants.
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4 WASTE REDUCTION
Construction projects contribute substantial waste to landfill sites. Much of this waste

can be eliminated by implementing simple recycling measures that can reduce the
builders’ disposal costs. R

4.1 All construction waste shall be separated to allow recycling of wood, steel, and

gypsum products. _
This is a measure that has been adopted by several “green building” programs, including

the Alameda County Waste Management Board’s Green Builder Program, Energy
savings resulting from this measure include reduced fuel costs for waste transport and
landfill vehicles, reduction of the energy required for extraction of raw materials, and the
potential use of wood waste in plants that generate electricity from biomass.
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EXHIBILI T E-]
MUTUAL BENEFIT AGREEMENT BETWEEN
WINTERS INVESTORS, L.LLC
AND

WINTERS JOINT UNIFIED SCHOOL DISTRICT

THIS MUTUAL BENEFIT AGREEMENT ("Agreement”) is entered into this 24 day
of. _O&7 - 2005, by and between : .

WINTERS INVESTORS, LLC, a California limited liability company,
hereinafter referred to as “Developer”

whose address is
1380 Galaxy Way, Concord, California 94522

and

WINTERS JOINT UNIFIED SCHOOL DISTRICT

i

Yolo County, California, hereinafter
referred to as "the District”
whose address is
909 West Grant Avenue, Winters, CA 96594,

RECITALS:

A WHEREAS, Developer is the owner and developer of certain real property
commonly referred to as the Hudson-Ogando Parcel located in the City of Winters, California
described on Exhibit "A", attached hereto and incorporated herein by reference (Yolo County
APN 030-230-29 & 030-430-13) (hereinafier “the Hudson-Ogando Parcel”); and

B WHEREAS, the Hudson-Ogando Parcel is located within the boundaries of the
District; and
C. WHEREAS, Developer represents to the District that it proposes to construct

residential dwelling units on the Hudson-Ogando Parcel consisting of a total of Seventy Two
(72) single family residential units. Of these 72 residential units, eleven (11) shall be constructed

for low and/or very low income persons; and

D. WHEREAS, the District’s facilitics are currently at capacity and the District has
the authority to levy fees on developers to mitigate the impact that future development will have

10/21/2005 |
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on the District's school facility needs within certain limits prescribed by law; and

E. WHEREAS, the District is currently levying fees pursuant to Government Code
section 65995.5 ("Level 11 fees"); and ‘

F. WHEREAS, Developer and the City of Winters ("the City") are intendin g to enler into
a development agreement ("the Development Agreement") concerning the development of the
Hudson-Ogando Parcel, which, among other things, will provide for the voluntary payment by
Developer of additional impact fees to the District of the equivalent of Level III fees on Sixty
.One (61) residential units in the Hudson-Ogando Parcel; and

G. WHEREAS, Developer and the District desire to set forth the agreements between
them in writing so that this agreement ("Agreement") may be enforced by the District,

NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the
District and Developer do hereby agree as follows:

1. Developer agrees to mitigate the impact on District facilities as a result of the

development of the Hudson-Ogando Parcel by the payment directly to the District of the
equivalent of Level III fees in effect as of the date of payment as specifically described herein,

which will be payable in two installments as follows:

A. Payment of the equivalent of Level II fees which are in effect at the time
Developer seeks issuance of a building permit from the City, covering the square footage of
residential construction for each single family residential unit, to be payable to the District prior

to the time a building permit is issued.

B. Payment of additional voluntary fees to be calculated as the difference
between the first installment of Level II fees previously paid pursuant to Paragraph A above, and
the current Level III fees in effect at the time of payment of the second installment, covering the
square footage of residential construction for each single family residential unit to be payable at
the close of escrow on the sale of each single family residential unit.

2. The payments described in paragraph 1 shall be paid on the Sixty One (61) market
rate and affordable residential units for moderate-income persons within the Hudson-Ogando

Parcel.

3. This Agreement and specifically paragraph 1, shall not apply to the eleven (11)
residential units in the Project constructed specifically for low and very low income persons, it
being acknowledged by the parties that those residential units would remain subject to the

statutory Level Il fees as described in Paragraph E hereof,

4. Developer shall not be required to pay directly to the District any fees or charges
in addition to the payments described in Paragraph 1. Nothing contained herein shall prevent the
District from seeking other means of mitigation or additional funding for school facilities from
other sources, but-nothing herein obligates the District to do so. In addition, nothing contained
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herein shall prevent the City from requiring other impact fees from Developer for purposes other
than school impact mitigation which may also benefit District properties.

5. A. Itisanticipated that an executed copy of this Agreement will be attached as
an exhibit to the Development Agreement between Developer and the City.

B. The District shall provide Developer and/or its successors in interest with two
appropriate releases within a reasonable time for each single family residential unit for which
Developer has paid the fees agreed upon in this Agreement as follows:

1) The first release shall be conditioned upon the payment in full of Level Ii
fees as described in Paragraph 1A and shall serve to authorize the City to issue

a building permit,

2) The second release shall be provided after the payment of the fee described
in Paragraph | B.

C. The City has advised both the District and Developer that no building permit
will be issued until Developer has paid the required Level II fees pursuant to Paragraph 1 A
above and the District has notified the City of such payment by delivering a copy to the City of

the refease specified in B. 1) of this paragraph 5.

D. The District shall provide a release from the recorded memorandum of this
Agreement to Developer, or to an escrow holder designated by Developer, when Developer has
paid the District the additional fees for a single family residential unit, described in Paragraph 1

B.

E. No fee shall be required for issuance of 2 building permit for subdivision
improvements (including, but not limited to utilities, curb, gutter, sidewalk, roads, alleys,

grading, walls or monuments).

6. Developer acknowledges that the payments established in this Agreement are in
excess of the Level Il fees the District is authorized by statute to impose and agrees that it is
entering into this Agreement voluntarily and that it waives any right to protest, challenge or
object to the payments as set forth in this Agreement.

7. The District acknowledges that the legal limitations on the amount of payments
established in this Agreement may be hereafter be amended or adjusted by legislative or
administrative action, or may be invalidated or augmented as a result of court action, and agrees
that it waives any right to school impact fees from Developer, its successors or assigns, other

than as provided for in this Agreement

8. This Agreement is for the benefit of the Hudson-Ogando Parcel and is intended to
preserve its value and enhance its development. Developer agrees that for the benefit of the
District, the City, and for itself, that it will construct and pay for any and all road improvements
(including, in addition to the traveled way, such items as shoulders, bike lanes, sidewalks, and
utilities) along any District property which may be required by the City or otherwise, and that it

10/21/2005 3
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will not seek reimbursement for such improvements from the District.

9. A. The parties agree that the Hudson-Ogando Parcel shall be held, transferred
and encumbered, subjcct to the provisions of this Agreement, which is for the use and benefit of
each and every person or entity who now or in the future owns any portion or portions of said
real property. This Agreement and all rights and obligations hereunder shall be binding upon and
inure to the benefit of the parties hereto and their heirs, successors, assigns and personal
representatives. Developer shall be permitted to sell or assign all or any portion of the properties
described in Exhibit A to any other individual, partnership, corporation, licensed contractor, or
limited liability company for purposes of development of residential lots or residences on such
lots, subject to said assignee assuming all Developer’s obligations hereunder.

, B. A Memorandum of this Agreement in the form of Exhibit “B” to this
Agreement shall be recorded in the Office of the County Recorder of Yolo County, California.
Such Memorandum shall be executed by the parties before a notary, and shall constitute a
covenant which shail run with the land; provided however, as to any lot within the Hudson- -
Ogando Parcel on which a dwelling unit has been constructed, and for which an occupancy
permit has been issued, and escrow for the sale to a third party has closed, this Agreement shall

be deemed terminated and of no further force or effect.

C. Upon Developer's payments as described in Paragraph 1 hereof, District
agrees to execute any documents necessary or convenient including, but not limited to a lien
release and escrow instructions in order to release any lien existing on said lot by virtue of this
Agreement or the Memorandum of Agreement referenced herein.

10.  The parties acknowledge that in consideration of the payments as provided in this
Agreement, the Hudson-Ogando Parcel will be exempt from and excluded from inclusion in any
landowner Mello-Roos Community Facilities District formed by the District for the purposes of
financing the acquisition and development of school facilities. This section is not intended to
prevent the school district from using State funds under the Leroy Greene Lease Purchase Act or
other applicable legislation including, but not limited to, land donations, general obligation
bonds, or other sources of funding to finance the acquisition, design, construction, or

reconstruction of school faciltties.

11. Should any suit brought by either party against the other for the enforcement of
any rights of either party against the other pursuant to the provisions of this Agreement, or by
reason of any alleged breach of any of the provisions of this Agreement or arising from this
Agreement, then the successful party in such action shall be entitled to receive from the
unsuccessful party all costs incurred in connection with such suit, including a reasonable
allowance for attorneys' fees incurred by the successful party.

12, All notices or other communications to be given hereunder shall be in writing and
shall be deemed received when personally delivered by commercial courier or otherwise, or three
business days after deposit in the United States mail, postage prepaid, addressed as follows:

Developer: Winters Investors, LLC

10/21/2005

352



1380 Galaxy Way
Concord, CA 94522
Aun: A, T. Shaw

District: Winters Joint Unified School District
909 West Grant Avenue :
Winters, CA 96594
Attn.: Dr. Dale J. Mitchell,
Superintendent

13. Should the provisions of State law preclude the District from levying statutory
developer fees or remove the statutory limits on developer fees, this Agreement shall be
considered a current obligation of Developer for each and every single family residential unit
planned for the Hudson-Ogando Parcel whether or not a building permit has been issued

notwithstanding any change in the law.

14. Developer's obligations to make any payment under the terms of this Agreement is
expressly conditioned upon approval by the City of a Development Agreement between the City
and Developer. -Should this condition not be satisfied then this Agreement shall be void, and of
no further force and effect. The District shall in that event execute a release of the Memorandum

of Agreement,. '

15. This Agreement may be executed in several counterparts, each of which shall be
an original and all of which shall constitute but one and the same Agreement.

16.  This Agreement and all rights and obligations hereunder shall be binding upon
and inure to the benefit of the parties hereto and their heirs, successors, assigns and personal

representatives,

7. This Agreement constitutes the entire understanding and agreement between the
parties and supersedes all previous negotiations among them, Except as otherwise expressly
provided, neither this Agreement nor any of its terms may be amended, modified or waived

except by written agreement. This Agreement shall, however, be construed in light of and in
conjunction with the Mutual Benefit Agreement between the City of Winters and the District.

18.  This Agreement shall be governed and construed in accordance with the laws of
the State of California.

19.  This Agreement shall be effective on the same date as the Development
Agreement between Developer and the City is recorded in the Office of the County Recorder of

Yolo County.

Winters Joint Union School District Winters Investors, LLC

10/21/2005
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By: M/M By:__ d‘ 9 %&Q/

Name: Dalg” J. Midehe(y Name:___ A ,7. SHAW
Title: Su Per] ndendo nd Title: APANAG /NG FMEar BE/D
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When Recorded, Retumn to:

Winters Joint Union Schoo} Distiict
0% West Grant Avenue
Winters, CA 96594

Exempt: Govemment Code §5103

MEMORANDUM OF MUTUAL BENEFIT AGREEMENT
BETWEEN WINTERS INVESTORS, LLC., AND
WINTERS JOINT UNIFIED SCHOOL DISTRICT

: This Memorandum of Mutual Benefit Agreement is entered into on this 2% day of
OCT , 2005, by and between Winters Joint Unified School District, of Yolo County, California,
a body politic, with an office at 909 West. Grant Avenue, Winters; California, (hereinafter
referred to as "District"), and Winters Investors, LLC, (“Developer”) the owner and developer of
certain real property hereinafter referred to as the Hudson-Ogando Parcel (Yolo County APN
030-230-29 & 030-430-13) and more particularly described on Exhibit "A" attached hereto and

incorporated herein by reference.

1. Distriet and Developer entered into a Mutual Benefit Agreement ("Agreement™)

on the 2.9 day of OCT", 2005, for the purpose of reaching an agreement covering
developer-mitigation impact fees necessitated by the expected impact on the District by the
proposed construction and occupancy occurring on, in or about the property described on Exhibit

"A." All of the foregoing is set forth in the Agreement.

2. The term of the Agreement is indefinite with no termination date.
3 The Property which is the subject of the Agreement is described in Exhibit "A"
attached hereto. |

4, The duties, promises and covenants set forth in the Agreement are binding upon
and inure to the benefit of the parties and their heirs, successors, assigns and personal
representatives and shall constitute covenants which shall run with the land.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Mutual
Benefit Agreement as of the day and year first above written.

Winters Joint Union School District Winters Investors, LLC

10/21/2005
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By: &[’/M - By: / 9 %Qfﬂﬁ/

Name: ]IALQ . Mitc.hél ) ‘Name: AT SHAW

Title: S; gpgg n-_lgﬂd ond Title: A EMB

10/21/2005 : 8
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MEMORANDUM OF MUTUAL BENEFIT AGREEMENT

Page2 of 2

State of California

County of (onta (ogfa
OnQef. 34, 200S  before me, Sandea £ Cuult’Notary Public, personally appeared _

Q.T.8kaw | personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal. ' | VOO

. gy SANDRAK CURRAN
jAfd‘L i Coria— ' (SEAL) yashnt NOCT%MMB 1551891 o
Notary Public y SONTRACOSTA: ocg‘;rg%:: 2

vvvv-vvvv-vvvv-vv“

My commission expires: Moae A q. 200§

State of California
County of \[]0 O

On llZl 3 ‘05 , before me, laura M. 5rn ) ‘HﬂNotary Public, personally appeared Dolg, o,

M i'l'd’\dl , personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrurnent, the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

D Qg TN )Jmu;hJ (SEAL)

Notary Public
My commission expires: Feb. A, dop8

1072172005
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LAUGENOUR AND MEIKLE
CIVII. ENGINEERS

2260-3
Novamber 17, 2005

EXHIBIT A-1
LEGAL DESCRIPTION

for
WINTERS INVESTORS, LLC

That real property situate in the City of Winters, County of Yolo, State of California, being a

portion of Section 21, Township 8 North, Range 1 West, Mount Diublo Meridian, and being a. -

portion of Lot 3, Bank of Yolo Subdivision, Book 3, Maps and Surveys, Page 23, as said Lot is
described in Document Number 2004-0007937-00, and Lot B, as said Lotis described in that certain
Certificate of Compliance for Lot Line Adjustment, Document Number 2004-0005956-00, Yolo

County Records, and being more particularly described as follows:

BEGINNING at the Northeast corner of said Lot B; thence, from said POINT OF BEGINNING,
South 00°04'55" East 80.56 feet to the Southeast corner of said Lot B, said point also being the
Northeast corner of that Parcel described in Document Number 2004-0007937-00; thence,
continuing along the exterior boundary of said Parcel, South 00°00°23" West 1595.59 feet to a poinl
on the Northerly right-of-way of State Highway 128; thence, along said right-of-way, South
65°17'42" West 109.53 feet; thence, leaving said right-of-way, North 24°42'18" West 115.98 feet;
thence South 65°17'42" Wcest 15.00 feet; thence North 00°03'41" 764,98 feet; thence Svuth 89°56'19"
343,77 feet; thence South 00°03'41" East 53.00 feet; thence South #9°56'19" West 99,99 fect to a point
on the Rasterly right-of-way af T'aylor Street; thence, along said right-of-way, North 00°03'41" East
307.64 feet; thence, Icaving said right-of-way, North 90°00'00" West 28.00 feet to a point on the
Southeasterly line of said Lot B; said point also being the Northwesterly corner of said Parcel
described in Document Number 2004-0007937-00; thence, along said line, South 50°30°05" 42.38
feel to the Southwest corner of said Lot B; thence, along the Westerly line of said 1.0l B, North
00°04'55" West 626.53 feet to the Northwestern corner of said Lot B;
thence, along Northerly line of said Lot B, North 89°38'50" 668.13 feet

to the POINT OF BEGINNING.

Conlaining 15,97 acrcs, more or less.

 End of description.

Page 1 of 1
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MEMORANDUM. OF MUTUAL BENEFIT AGREEMENT
BETWEEN WINTERS INVESTORS, LLC., AND
WINTERS JOINT UNIFIED SCHOOL DISTRICT

This Memorandum of Mutual Benefit Agreement is entered into on this 24 day of
OCT , 2005, by and between Winters Joint Unified School District, of Yolo County, California,
a body politic, with an office at 909 West Grant Avenue, Winters, California, (hereinafter
referred to as "District"), and Winters Investors, LLC, (*Developer”) the owner and developer of
certain real property hereinafter referred to as the Hudson-Ogando Parcel (Yolo County APN
030-230-29 & 030-430-13) and more particularly described on Exhibit "A" attached hereto and

incorporated herein by reference.

1. District and Developer entered into a Mutual Benefit Agreement ("Agreement")
on the _L-Y  day of ©CT\, 2005, for the purpose of reaching an agreement covering
developer-mitigation impact fees necessitated by the expected impact on the District by the
proposed construction and occupancy occurring on, in or about the property described on Exhibit
"A." All of the foregoing is set forth in the Agreement.

2. The term of the Agreement is indefinite with no termination date.

3. The Property which is the subject of the Agreement is described in Exhibit "A"
attached hereto.

4. The duties, promises and covenants set forth in the Agreement are binding upon
and inure to the benefit of the parties and their heirs, successors, assigns and personal
representatives and shall constitute covenants which shall run with the land.

- IN WITNESS WHEREOF, the parties have executed this Memorandum of Mutual
Benefit Agreement as of the day and year first above written.

Winters Joint Union School District Winters Investors, LLC

10/21/2005
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Mitchell
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MEMORANDUM OF MUTUAL BENEFIT AGREEMENT

Page 2 of 2

State of California
County of Corntaa

OnCtt. &Y, 200S™  before me, SAndea k. Gull-&,‘Notary Public, personally appeared
Q.1. Shaw | personally known to me (or proved to me on the basis of satisfactory evidence)
to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

AA‘.‘AL‘.AAA‘.AA‘L‘A“AAJ

SANDRA K. CURRAN

B COMM. #1851891 )
7 N ORA Chgr AL omA g

My m. Explres March 9, 2000

" L o
il A A o o o o

WI'I‘NESS my hand and official seal.

M‘ £ buma— | (SEAL)

Notary Public
My commission expires: /44 h 9, 2009

State of California
County of \IIDlO

On IlZm{O 5, before me, LQ&[Mﬁmj_ﬂNotary Public, personally appearedl n o J.

, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
person whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument, the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

o VY]L . /(frru,thj - (SEAL)

Notary Public
My commission expires: 1€ 34, 200¥

10/21/2005
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LAUGENOUR AND MEIKLE
CIVIL ENGINEERS

2260-3
November 17, 2005

EXHIBIT A-1

LEGAL DESCRIPTION
for
WINTERS INVESTORS, LLC

That real property situate in the City of Winters, County of Yolo, State of California, being a
portion of Section 21, Township 8 North, Range 1 West, Mount Diablo Meridian, and being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3, Maps and Surveys, Page 23, as said Lot is
described in Document Number 2004-0007937-00, and Lot B; as said Lot is described in that certain
Certificate of Compliance for Lot Line Adjustment, Document Number 2004-0005956-00, Yolo

County Records, and being more particularly described as follows:
ty & P y

BEGINNING at the Northeast corner of said Lot B; thence, from said POINT OF BEGINNING,
South 00°04'55" East 80.56 feet to the Southeast corner of said Lot B, said point also being the
Northeast corner of that Parcel described in Document Number 2004-0007937-00; thence,
continuing along the exterior boundary of said Parcel, South 00°00'23" West 1595.59 feet to a point
on the Northerly right-of-way of State Highway 128; thence, along said right-of-way, South
65°17'42" West 109.53 feet; thence, leaving said right-of-way, North 24°42'18" West 115.98 feet;
thence South 65717'42" West 15.00 feet; thence North 00°03'41" 764.98 feet; thence South 89°56'19"
343.77 feet; thence South 00°03'41" East 53.00 feet; thence South 89°56'19" West 99.99 feet to a point
on the Easterly right-of-way of Taylor Street; thence, along said right-of-way, North 00°03'41" East
307.64 feet; thence, leaving said right-of-way, North 90°00'00" West 28.00 feet to a point on the
Southeasterly line of said Lot B; said point also being the Northwesterly corner of said Parcel
described in Document Number 2004-0007937-00; thence, along said line, South 50°30'05" 42.38
feet to the Southwest corner of said Lot B; thence, along the Westerty line of said Lot B, North
00°04'55" West 626.53 feet to the Northwestern corner of said Lot B;
thence, along Northerly line of said Lot B, North 89°38'50" 668.13 feet

to the POINT OF BEGINNING,

Containing 15.97 acres, more or less.

End of description.

Page 1 of 1
060153 oec-23 ‘3( |

363



" N89'38'50"E  668.13' |
$0004'55"— ") :
80.56" /
i A , |
LY, 04_‘."9 /
:% ?"J:":J(GJ i
© \O‘ /\I : I
AR e B
o o i
w . ' / ; 200
31 o7 o
H - oy 7 H :
8| ~s5030'05"W
= 42 B’ rr‘::P' g
” /‘J\ - ) f
. Ngo 0 - : . [
. d 3 f {.
V' !'!|J m l 1
[y l{) . |
e r‘JJ - L}-u-.% R
(s 50003 4! 3 5|
SE 53.00 z -
> 589°56°19"W S
J iR '34‘3%?7\ } '(;,!i i
5'8956‘15”w o ) g
. | 199.99"... ]' e e R —
t P : ]
[ N 1, [ P o ‘ '
P o R S :
L j D 8 :
. 3
R R 2|
0 P oD o
I 4 B : FERTEEN TR v :
§ o Lo EXHIBIT A2 A
S N . TO ACCOMPANY LEGAL DESCRIPTION FOR S|
| Lo o ' SUBDIVISION NO. 4684 3l
P _ R LOCATED IN A PORTION SECTION 21 S|
: S . TOWNSHIP 8 NORTH, RANGE 1 WEST % .
L 5651742, W MOUNT DIABLO MERIDIAN g
P 1500 , 7 9] CITY OF WINTERS, YOLO COUNTY, 2
Sy L. 4 AP CALIFORNIA ry !
L N249218" W= 56 109" \;ENUE 28) civit Enameenine G
[ 115.98 N P‘H\N LAND SURVEYING O
GR 1t H\G J S o ) _ PLANNING  E
STP“ IAUGENOUR AND____M__E!KLE -
( T4 85645 g
SHEET | OF i NOWMBER i4, 2005 4

END OF DOCUMENT 060153 bec-2y . 557



Exhibit B

EXHIBIT E-2

FIRST AMENDMENT TO MUTUAL BENEFIT AGREEMENT BETWEEN
WIN'I‘ERS INVESTORS, LL.C
AND

WINTERS JOINT UNIFIED SCHOOL DISTRICT

THIS FIRST AMENDMEI&H TO MUTUAL BENEFIT AGREEMENT (“Amendment
Agreement”) is entered into this § day of _ January, 2006, by and between,

WINTERS INVESTORS, LLC, a California limited liability company,
hereinafter referred to as “Developer”

whose address is
1380 Galaxy Way, Concord, California 94522

and

WINTERS JOINT UNIFIED SCHOOL DISTRICT

Yolo County, California, hereinafter
referred 1o as "the District"
whose address is
909 West Grant Avenue, Winters, CA 96594,

RECITALS:

A. WHEREAS, On October 24, 2005, the District and Developer entered into a
certain Mutual Benefit Agreement (“Mutual Benefit Agreement”) regarding fees to be paid by
the Developer to the District in conjunction with the development of a certain subdivision
referred to in the Mutual Benefit Agreement as the Hudson-Ogando Parcel; and

B. WHEREAS, the parties to the Mutual Benefit Agreement wish to amend that
agreement to fix the amount of the payments to be made at a specified amount rather than by
reference to the index of Level I and Level III fees;

NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the
District and Developer do hereby agree as follows:

1. Paragraph 1 of the Mutual Benefit Agreement shall be amended to strike the
phrase, *'the equivalent of Level Il fees in effect as of the date of payment as specifically
1
811255v1 04691/0011
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Exhibit B

described herein..., ” and substitute the phrase, “the sum of Six and 20/100 Dollars ($6.20) per

square foot ... .”

2. Paragraph 1 A. shall be amended to strike the phrase, “the equivalent of,” and
substitute the phrase, “the sum of Three and 10/100 Dollars (83.10) per square foot, in lieu of

any ...,
3. Paragraph 1 B. shall be amended to strike the phrase, “to be calculated as the

- difference between the first installment of Level II fees previously paid pursuant to Paragraph A
above, and the current ...,” and substitute the phrase, “the sum of Three and 10/100 Dollars

(33.10) per square foot, in lieu of any ... .”

4. This First Amendment to Mutual Benefit Agreement shall apply to and be binding
upon and inure to the benefit of the parties and their heirs, successors, assigns and personal
representatives and shall constitute covenants which shall run with the land as reflected in the

Memorandum of Mutual Benefit Agreement between the Parties recorded on December 2, 2005,
as Document No. 2005-0060153-00 in the Office of the County Recorder for Yolo County,

California.
5. Other than as amended herein, the Mutual Benefit Agreement shall remain in full
force and effect.

. 6. This First Amendment to Mutual Benefit Agreement shall be effective on the
same date as the Development Agreement between Developer and the City is recorded in the

Office of the County Recorder of Yolo County.

Winters Joint Union Winters Investors, LLC

School District

By: ‘ QW By: "/ Zﬂ//é—é

Name: (Y Ahdtr Name:

Title: | & ? g“’“&w Title: Wﬂgﬂﬂ#ﬂ

811255v1 04691/00]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT :
: >

State of California

County of Oﬂhﬁl de.rf‘-L— w
On Ditcem baa (5. J00S”  bofore me, Stnctnr K- Ouepyn, Mrkiny Dbl

Dale Name and ik of OHicar {e.g., “Jane Dok, NotarpPubiey

personally appeared 'ﬂume // b‘-&/w

Name(sj of Signer{s)

gﬂarsonally known to me
proved to me on the basis of satisfactory

evidence

to be the person(s) whose name(s) is/ase—
subscribed to the within instrument and
acknowledged o me that he/shedhey.executed
the same in his/hertheir  aulhorized
capacily({ies}), and that by his/hettheir

At OBttt niin ittt ““’ signature(s) on the insirument the person(s), or
SANDRA K CURRAN o the enlity upon behalf of which the person(s)
A% COMM. #1561891 @ acted, executed the instrument.
) ncriemrisue onsenin |
My Comim, EXpITes March 8, 2009 | WITNESS my hand and official seal.

" Signature o Notary Puble

OPTIONAL

Though the information below is not required by law, it ma y prove valuable io persons relying on the document and could prevent
fraudulent remaval and reattachment of this form to anotier document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer —

Slgner‘s Name: RIGHY THUMBPRINT
OF $IGNER

[J Individual Tow of thumb here

[0 Corporate Officer — Title(s):
J Partner — 1 Limited [0 General
J Atlorney-in-Fact

{9 Trustee

1) Guardian or Conservator

iJ Other:

Signer Is Representing: i

(& J [¢
€ 1999 Natgnal Nolaiy Assorahon » 8350 De Solo Ave . PO Box 2407 « Chalsworth CA 913132402 « www NalionatNatary o1g Prod No 5907 Aeorder. Calt Yoll- Froe 1-800-876.6027
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

S S B R S R e R e s Y B R S i A L A R B R D S Bk Dy S ST UL B AR A R T

% State of California o)
D)

& County of p) B

(Q: / ~ ] “.jj
% O before me, _, o B
5 D‘“’ Name and Title af Oftices {e.g., “Jane DOs, Notary Pubti . ,)‘
[t )
% ersonally a peared Mﬂlﬁ@éﬂﬁf : _ )
(Q. P y p R Nama(s} ol ¥igner{s) E):)

2

? - k7 personally known to me <
N O proved to me on the basis of satisfactory %
‘ . : - evidence 2
« : ' 2
(¢ to be the person(s) whose name(s) is/are .
(« subscribed to the within instrument and 2
[a acknowledged to me thal he/she/they executed D)
@ the same in histhertheir authorized )
@ ‘ : capacity(ies), and that by his/heritheir £)
@ . signalture(s) on the instrument the person(s), or )
& the entity upon behalf of which the person(s) S
Ve acled, executed the instrument. D)
x WITNESS my hand and officlal seal. 5
/S Signalufe ol Notary Public ?j
¢ OPTIONAL )
fj Though the infermation below is not required by law, it may prove valuable lo parsons relying on the document and could prevenf P
((. Iraudulent removal and reattachment ol this form ta another document. ’.j
l(i Description of Attached Document ;’;
%
[% Title or Type of Document: F 'I' ‘{' U ),‘2
3 k3
[EK Document Date: Number of Pages: ’3
G D
@ Signer(s) Other Than Named Above: 2
2 Capacity(ies) Claimed by Signer )?
& 2
(@ Signer's Name; D
[,Q: RIGHT THUMBPRINT ‘9]
B OF SIGNER &%
@ O Individual Top of thumb here 9

(8 [1 Corporate Officer — Title(s):
& 0 Partner — [ Limited [J General
(@ [} Attorney-in-Fact

I ) Truslee

@ I7 Guardian or Conservator

& L3 Other:

& Signer Is Represenling:

LSS o 2 8 T

Prod. No 5907 REBIGEI Ca!l Toll FI!B 1.800 B76-6027
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Exh}bx‘ry #
EXHIBIT £-3
FIRST AMENDMENT TO MUTUAL BENEFIT AGREEMENT BETWEEN
WINTERS INVESTORS, LL.C

AND

WINTERS JOINT UNIFIED SCHOOL DISTRICT

THIS FIRST AMENDMEN%TO MUTUAL BENEFIT AGREEMENT (“Amendment -
Agreement”) is entered into this @ dayof __ January, 2006, by and between, :

WINTERS INVESTORS, LLC, 2 California limited liability compény,
hereinafier referred to as “Developer”

whose address is
1380 G_alaxy Way, Concord, California 94522

and

WINTERS JOINT UNIFIED SCHOOL DISTRIC'I‘_

Yolo County, California, hereinafter
referred to as "the District"
whose address is
909 West Grant Avenue, Winters, CA 96594.

RECITALS:

A WHEREAS, On April 20, 2005, the District and Developer entered into a certain
Mutual Benefit Agreement (“Mutual Benefit Agreement”) regarding fees to be paid by the
Developer to the District in conjunction with the development of a certain subdivision referred to

in the Mutual Benefit Agreement as the Callahan Estates Parcel; and

B. WHEREAS, the parties to the Mutual Benefit Agreement wish to amend that
agreement to fix the amount of the payments to be made at a specified amount rather than by
reference to the index of Level IT and Level II fees;

- NOW, THEREFORE, in consideration of the terms and conditions herein set forth, the
District and Developer do hereby agree as follows:

1. Paragraph 1 of the Mutual Benefit Agreement shall be amended to strike the
phrase, “the equivalent of Level Il fees in effect as of the date of payment as specifically
I
B11255v1 04691/001)

369



Exhibit B

described herein...,” and substitute the phrase, “‘the sum of Six and 20/100 Dollars ($6.20) per

square foot ,,. .”

2. Paragraph 1 A. shall be amended to strike the phrase, “the equivalent of,” and
substitute the phrase, “the sum of Three and 10/100 Dollars ($3.10) per square foot, in lien of

any ...,

3. Paragraph 1 B. shall be amended to strike the phrase, “to be calculated as the
difference between the first installment of Level 1T fees previously paid pursuant to Paragraph A
above, and the current ...,” and substitute the phrase, “the sum of Three and 10/100 Dollars

($3.10) per square foot, in lieu of any ... .”

4, This First Amendment o Mutual Benefit Agreement shall apply to and be binding
upon and inure to the benefit of the parties and their heirs, successors, assigns and personal
Tepresentatives and shall constitute covenants which shall run with the land as reflected in the
Memorandum of Mutual Benefit Agreement between the Parties recorded on August 15, 2005,
as Document No. 2005-0039876-00 in the Office of the County Recorder for Yolo County,

California.

5. Other than as amended herein, the Mutual Benefit Agreement shall remain in full
force and effect.

6. This First Amendment to Mutual Benefit Agreement shall be effective on the
same date as the Development Agreement between Developer and the City is recorded in the

Office of the County Recorder of Yolo County.

Winters Joint Union Winters Investors, LLC

School District

By: M/ W , ' By:_ / Z: dé/%@«é’
Name: 7 Dt O Ty Xhit7 Name: -
Title: fwvw Title: A Zonsegyris 2 7 0

B11255v) 04691/0011
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT :
x%;

State of California

County of Cﬂh’ﬁh Gasf < : 5
On hé‘-‘ 2m bga / 9: JOO{ before me, Smda-ﬁ £. CQuenqgn ‘ﬂafﬁay RA&_ .

Dale Name and Tilla o1 Ofiicer {e.g.. “Jane Doe, Nofary Public™)

‘ pérsonally appeared "ﬂ;m / ttha./-zp..—

Narme(s) of Signer(s)

gp’ersonally known to me
proved 10 me on the basis of satisfactory

evidence

to be the person(s) whose name(s) is/are—
subscribed to the within instrument and

acknowledged to me that he/shedheyexeculed

the same in his/hestftheir~ authorized

capacity(ies), and- thal - by his/herhem
signaiure(s) on the instrument the person(s), or

the entity upon behaif of which the person(s)

acled, execuied the instrument.

e i s Dot cinitoaload s

SANDRA K. CURRAN %

2 . #1551891
. NET%AMBOE&-MW“

WITNESS my hand and official seal.

£ B

Signature o) Notary Public

OPTIONAL

Though the infarmation below s nol required by law; it may prove valuable to persons relying on the decument and could prevent
fraudulent removal and realtachment of this lorm to another document.

Description of Attached Document

Title or Type of Document:E:,‘g,i Cmendmost $ Hutrenl Bea Lot G'; Lctmen?, —
Wirktas Zaveshrma cic ard ifnsens Tonl U Ted Saho] Distas

Decument Date: Number of Pages:

Signer{s) Other Than Named Above:

Capacity(les) Claimed by Signer

Signer's Name:
AIGHT THUMBPRINT
OF SIGHER

Top of thumb here

O Individual .

O Corporate Officer — Title(s);
[J Partner — [ Limited O General
Ci Attorney-in-Fact

[ Trustee

[0 Guardian or Conservator

(] Other:

Signer Is Representing:

o] p

L%
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

T R O S R R A A S S TR WA SR W B e Pyt B O AR B A 0T RETOGERER

e
o
(<

§

State of Caliifornia

County of \{le
on_12130]05

R AN RO A

ate
personally appeared M.\idﬂe
Nameis) of Signer(s)

Commission # 1472156
Yolo Counly

O SRECE & ¢ 4
@ 1999 Nutional Nolary Associalion » 3350 De Suto Ave . PO Box 2402 « Chaiswonh, CA 81

OPTIONAL

before me, L{nﬂ Q. H “In\ih . J !QIQM P()b!f %
. Name ane Title of Olficar {e.g , “Jane Doe, Notary Public™) %
- I - . B

personally known to me
[ proved to me on the basis of satisfactory

evidence :

o be the person{s) whose name(s) is/are
subscribed 1o the within instrument and
acknowledged to me that he/she/they executed
the same in his/hertheir  authorized
capacily(ies), and that by histher/lheir
signature(s) on the instrument the person{s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

Signature of Notary Public

Though the information below is nol required by lfaw, it may prove valuable to persans relying on the document and could prevent
fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Title or Type of Document;

Document Date:

Number of Pages:

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:

RIGHT THUMBPRINT

[} Individual
O Corporate Officer — Title(s):

OF SIGNER
Top of thumb hete

{J Partner — (] Limited [] General
O Attorney-in-Fact

8 Trustee

[J Guardian or Conservator

[] Other:

Signer Is Representing:

_‘m &7 oRar ATy

313-2402 + www nanonalnplary.org

R R T O B ORI

Reotder. Call Tolt-Free 1.800.876.6827
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LAUGENOUR AND MEIKLE
CIVIL ENGINEERS

2260-3

EX”I'BI r F November 22, 2005

EXHIBIT A-1

LEGAL DESCRIPTION
for
PARCEL "A”"
DEDICATION TO THE CITY OF WINTERS
for
HOFFMAN LAND DEVELOPMENT COMPANY

That real property situate in the City of Winters, Yolo County, Stale of California, lying in the
South half of Section 21, Township 8 North, Range 1 West, Mount Diablo Meridian, being a
portion of that Parcel described in Doc-2004-0007937-00, Yolo County Records, also being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3 of Maps and Surveys, at Page 23, more

particularly described as follows:

.BEGINNING at a point on the Eastern line of said Parcel described in Doc-2004-0007937-00,
said point bears North 00°00°23" East 159.85 feet from the Southwest corner of Lot A, as said
Lot appears on Subdivision Map No. 4284 “CARTER RANCH FPHASE 17, filed for record in
the Yolo County Recorder’s Office, in Book 2000 of Maps, at Page 170; thence, from said

POINT OF BEGINNING, leaving said Eastern linc, North 89°59'37” West 161.78 feet to the
Westerly line of said Parcel; thence North 00°03'41” East 374.65 feet; thence South 89°59°37"

East 162.22 feet to a point on the Eastern line of said Parcel, said point also being the Western
line-of Main Street, as shown on said Subdivision Map No. 4284; thence, along said line and

the Western line of said Lot A, South 00°00°23" West 374.65 feet, more or less, to the POINT OF

BEGINNING.
The parcel of land described above contains 1.39 acres, more or less.

End of description.
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LAUGENOUR AND MEIKLE
CIVIL ENGINEERS

2260-3
November 22, 20056

EXHIBIT A-2

LEGAL DESCRIPTION
for
PARCEL “"B”
DEDICATION TO THE CITY OF WINTERS
for
HOFFMAN LAND DEVELOPMENT COMPANY

That real property situate in the City of Winters, Yolo County, State of California, lying in the
South half of Section 21, Township 8 North, Range 1 West, Mount Diablo Meridian, being a
portion of that Parcel described in Doc-2004-0007937-00, Yolo County Records, also being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3 of Maps and Surveys, at Page 23, more

particularly described as follows:

BEGINNING at a point on the Eastern linc of said Parcel described in Doc-204-0007937-00, said
point also being the Southwest corner of Lot A, as said Lot appears on Subdivision Map No.
4284 “"CARTER RANCH PHAGSE 17, filed for record in the Yolo County Recorder’s Office, in
Book 2000 of Maps, at Page 170; thence, along said Eastern line, South 00°0023” West 35.38
feet to the Southeast corner of said Parcel; thence, along the boundary line of said Parcel, South
65°17'42" West 109.53 feet; thence North 24°42'18" West 115.98 feet; thence South 65°17'42"
West 15.00 feet; thence North 00°03'41” West 141.93 feet; thence, leaving said boundary line,
South 89°59'37” East 161.78 feet to the Easterly boundary line of said parcel; thence, along said
line, South 00°00°23” West 159.85 fect, more or less, to the POINT OF BEGINNING.

The parcel of land described above contains 0.75 acres, more or less.

End of description.
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EXHIBIT A-3
DEDICATION TO THE CITY OF WINTERS

A PORTION OF LOT 3, BANK OF YOLO
SUBDIVISION, BOOK 3, MAPS & SURVEYS,
PAGE 23 BEING A PORTION OF SECTION 21,
TOWNSHIP 8 NORTH, RANGE 1 WEST, M.O.M.
YOLO COUNTY, CALIFORNIA

SHEET 1 OF 1 NOVEMBER 22, 2005

DEDICATION EXHIBIT
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Single Family Low Density

Single Family Medium Density

Single Famity Very Low

Single Family Low to Mog
Tota!l Revenues

Average Revenue per Unit (Property Tax & Transfer Tax)

Projected Per unit cost for services
Increase per State of California

Division of Labor Statistics and Research

Consumer Price index Calculator for San Francisco Bay CP1
Al Urban Consumers, April 1-April 1 of each year

Projected Shortfall from _u«oum&\ & Property transfer tax

_:n_.mmeﬁUmnwmm.mmu in Annuity Contribution

City of Winters
Formula for Calculating Adjustment to annuity -Hudson/Ogando
Projected - Projected
Average Projected Property Total
Assessed Property Transfer Projected Property
Value per Tax Per TaxPer Revenuye per Tax per
- Unit- Unit Unit unit Sales Price Unit
600,000 1,036.20 330.00 1,366.20 -
500,000 86350 275.00 1,138.50 -
129,000 222.78 70.95 29373 -
258,000 44557 141.90 587 .47 -
8955186 2851970 1 18,071.56 -
1.639.88
2,000.00
- 100%
360.12
1,639.88

EXHTIBIT

Transfer
Tax per unit

!

Totat
Revenue per
unit

2,000.00

2,000.00
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Average

projected
(A} (0.02277) Revenue
less fiscal analysis projected revenues : 1.630.88
Increase(decrease) in average projected revenues XXX

Increase in
. Service Cost
(1980) (B) - per Unit
{increase) Decrease in Annuity Contribution XXX
{Calculated change in average projected revenues less

increase in Service cost per unit)

A=Average sales price of-homes sold April 1-March 31 each year

(copies of escrow information must be submitted as documentation to City of Winters
B=Division of Labor Statistics and Research Consumer Price Inde

x Calculator for San Francisco Bay Area CP| Afl Urban Consumers 4/1-3/31 each year
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CITY OF WINTERS
ORDINANCE NO. 2008-14

| AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF WINTERS ADOPTING A FIRST AMENDMENT TO THE DEVELOPMENT

Section 1:‘

A.

AGREEMENT FOR THE HUDSON-OGANDO SUBDIVISION

The City Council of the City of Winters hereby ordains as follows:

Recitals

To strengthen the public planning process and encourage private participation in

- comprehensive planning, the Legislature of the State of California adopted Section

65864 et seq., of the Government Code (“Development Agreement Statute™), which
authorizes the City of Winters and any person having a legal or equitable interest in
real property to enter into a development agreement, establishing certain development
rights in property subject to a development agreement,

On December 19, 20085, the City of Winters and Winters Investors, LLC, a California
limited liability company (“the Developer"), executed a development agreement
(“Development Agreement”) providing for the residential development of certain real
property commonly referred to as the Hudson-Ogando property (the “Project™)
located at Yolo County Assessor's Parcels No, 030-430-29 and No. 030-430-13
within the boundaries of the City of Winters (the “Property”).

The severe and adverse change in economic conditions that has occurred subsequent
to the execution of the Development Agreement by the City and Developer has
threatened the economic viability of the Project.

In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City of Winters, and the
Developer desire to enter into an amendment to the Development Agreement ("First
Amendment") to make certain modifications to the Development Agreement,
pursuant to Section 65868 of the Government Code and Chapter 15.72.210 of the
City of Winters Municipal Code.

The City of Winters Planning Commission conducted a noticed public hearing on the
First Amendment on , and has recommended the approval of the First
Amendment.

The City Council of the City of Winters has given the required notice of its intention
to adopt the First Amendment and has conducted public hearings thereon pursuant to
Government Code Section 65867.
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G. In accordance with Section 65867.5 of the Government Code, the City Council finds
that the provisions of the First Amendment and its purposes are consistent with the
goals, policies, standards and land use designations specified in the City’s General

Plan. :

H. The First Amendment has been reviewed in accordance with the California
Environmental Quality Act (“CEQA™) and is exempt pursuant to CEQA Guidelines
Section 15061(b)(3).

Section 2; Approval

Pursuant to the provisions of Government Code §65864 et seq. and Chapter 15.72 of Title 15 of
the Winters Municipal Code, the City Council of the City of Winters hereby:

1. Adopts and approves that certain document entitled, “First Amendment to
Development Agreement By and Between the City of Winters and Winters Investors, LL.C”
relating to the development of the Property commonly know as the “Hudson-Ogando
Subdivision,” attached hereto as Exhibit A and incorporated herein by reference.

2. Authorizes and directs the Mayor to sign the document on behalf of the City after
the effective date of this Ordinance and after it has first been signed by the duly authorized
representatives of Winters Investors, LLC.

3. Authorizes and directs the City Clerk to record the document, after it is signed by
both parties, in the Office of the Recorder of Yolo County.

Section 3. Severability,

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction or
preempted by state legislation, such decision or legislation shall not affect the validity of the
remaining portions of this Ordinance. The City Council of the City of Winters hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause or phrase
not declared invalid or unconstitutional without regard to any such decision or preemptive

legislation.

Section 4.  Effective Date.

This Ordinance shall be in full force and effect 30 days after its adoption and shall be
published and posted as required by law. The City Clerk of the City of Winters shall cause this
Ordinance to be posted and published in accordance with 36933 of the Government Code of the

State of California.
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The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Winters, California, held on » 2009 and was passed and adopted at a regular

meeting of the City Councilheldon______ , 2009 by the following vote:
- AYES: |
NOES:

ABSENT:

ABSTAIN:

Mayor

ATTEST:

City Clerk

1168348.2
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NOTICE OF PUBLIC HEARING
TO: Interested Parties
FROM: Winters Community Development Department
DATE: December 11, 2008

SUBJECT: Notice Of Publlc Hearing To Take Action On Proposed Ordinance 2008-14 - First
Amendment to an Agreement By and Between the City of Winters and Winters Investors
Relating to the Development of the Property Commonly Known as the Hudson-Ogando
Property (APNs 003-430-13 and 003-430-33).

Applicant: City of Winters

Description of the Project: Given the extraordinary economic climate, the City of Winters desires to amend the
January 2008 Hudson-Ogando Development Agreement (DA). The proposed Amendment includes:

Extending term of DA to 12/31/2018 with possible extension to 2018,

Updating the subject property's Assessor Parcel Numbers

Correcting error in reference to City of Winters Municipal Code for DAs,

Correcting error in reference to Rights Retained by the City,

Shifting filing of final map from December 10, 20086 to the discretion of the developer. All development is to occur

under the provisions of a DA.

Changing building permit allocation from 30 units in year two to 31 units.

Affirmation that issuance of building permits shall be governed by the DA,

Tying the construction of the required number of affordable dwelling units to one affordable unit per the construction

of every six market rate units.

9. Provision for advancement or deferment of up to 50% of building allocation per year to adjust to changing economic
conditions.

10. Deferred payment of impact fees for building permits issued on cr before December 31, 2010 to payment of 50% at
issuance of building permit and 50% at issuance of cerfificate of occupancy.

11. Shifting conveyance of land for Public Safety Center from filing of final map to within 30 days of effective date of the
First Amendment of the DA.

12. Shifting payment of park fees from filing of final map to a pro-rata basis at building permit and the valuation date for
the park land appraisal from recording of DA to recording date of the First Amendment DA.

13. Shifting payment of the additional 50% of park fees from within 30 months of recording of the first final map to
December 31, 2014.

14. Shifting payment of police, fire and general municipal facilities fees from filing of final map to either concurrently with
issuance of first building permit for all 72 residential units or payment with each building permit at the then current
fees.

15. Shifting payment to library and pool funds from final map to issuance of the first building permit.

16. Shifting payment for Urban Water Management Plan from recordation of final map to issuance of the 50" market
rate building permit.

17. Provision for reimbursement of costs advanced for the construction of Well No. 7, transfer to the City of the well
design documents, the potential funding by the City for the completion of the well, and the reimbursement of costs
for the completion of the well.

18. Provision for the Cily's construction and reimbursement of the required masonry wall and landscaping.

S

N

Project Location: Northwest side of Grant Avenue and Main Street, Assessor Parcel Numbers 003-430-13
and 003-430-33.

Environmental Determination: A Mitigated Negative Declaration and Mitigation Monitoring Program (Resolution
No. 2005-56) was adopted on November 15, 2005 for the Hudson Ogando Development Agreement. Per Section
15060c2 of the CEQA Guidelines, the proposed DA Amendment is not subject to CEQA due to the lack of direct or
reasonably foreseeabls indirect physical change to the environment which would result from the adoption of the
proposed Amendment to that Development Agreement.

Public Hearing: A public hearing will be held to consider action on the project on Tuesday, December 23rd,
2008 before the Planning Commission. NOTE SPECIAL TIME: This meeting will start at 5:30 p.m. at the
City Council Chambers located on the first fioor of City Hall at 318 First Streef, Winters, California.

In compliance with the Americans with Disabilities Act, if you are a disablad person and you need a disability-related modification or



accommodation to participate in these hearings, please contact City Clerk Nanc! Mills at (530) 725-4910, ext. 101. Please make your request as
early as possible and at least one-full business day before the start of the hearing. The City does not transcriba its hearings. If you wish to oblain
a verbatim record of the proceedings, you must arrange for attandance by a court reporter or for some other means of recordation. -Such
arrangements will be at your sole expense. If you wish to challenge the action taken on this matter in court, the challenge may be limited to
raising only those issues raised at the public hearing described in this notice, or in written correspondence delivered to the Planning Commission
prior to the pubic hearing. Availabllity of Documents: The project file is available for public review at the Community Development Dapartment,
Winters City Hall, 318 First Street, Winters, CA 95694, Coples of the Staff Report will be available on the City's website at
hitp:/fcityofwinters.orgladministrative/ad min_boards.htm For more information regarding this project, please contact Kate Kelly at {(530) 902-
1615. )



PLANNING COMMISSION STAFF REPORT
December 23, 2008

TO: Chairman and Planning Commissioners
BY: Nelia Dyer — Community Development Director
SUBJECT: Public Hearing to Take Action on Proposed Resolution 2008-47

Establishing Fees for Sidewalk Cafes (Continued from the
November 25, 2008 Planning Commission Meeting)

RECOMMENDATION.: _

Staff recommends that the Planning Commission take the following actions: 1) Receive
the staff report; and 2) Recommend to the Winters City Council approval of the
proposed resolution establishing fees for sidewalk cafes.

BACKGROUND:

On October 25, 2008, the Planning Commission recommended approval to the City
Council of an ordinance adding Chapter 17.116 to the Winters Municipal Code
pertaining to sidewalk cafes. The purpose of the ordinance is to accommodate and
regulate the operation of sidewalk cafes in the public rights-of-way in the City of
Winters. The Ordinance language includes a requirement for a payment of a fee to
compensate for the commercial use of public rights-of-way areas. The Ordinance
specifies that the fee would be set by [separate] resolution of the City Council.

The purpose of this agenda item is to introduce the draft resolution for adoption of a
Sidewalk Café Fee. The intent of the fee is to compensate the City for the commercial
use of public areas. The fee is distinguished from the separate application fee that
would be charged for the administrative costs of processing an application for a
Sidewalk Café Permit. The application fee is proposed to be a one-time fee of $150.00.

Research of Methods Used by Other Jurisdictions

Staff reviewed the processes employed by a number of other jurisdictions that allow use
of public rights-of-way for Sidewalk Cafes. That information is contained in Attachment
2. A review of the information shows that some of the jurisdictions do not charge a fee
for the commercial use of the right-of-way area. Other jurisdictions charge a flat, yearly
fee and others charge a fee based on the size (square footage) of the portion of the
right-of-way used for the Sidewalk Café. Others charge a fee based on the number of




seats at a Sidewalk Café, and one jurisdiction charges based on a combination of a flat
fee and an area-used calculation.

Based on the research, the following options were considered:
1) Flat fee charged on a yearly basis, per Sidewalk Café operation.

2) Flat Fee charged once, at a time of issuance of a three-year Sidewalk Café
Permit, and charged at the time of subsequent three-year Sidewalk Café Permit
Renewal Permits.

3) Yearly fee charged based on square footage of a Sidewalk Café area with
calculation of the square footage based on the entirety of the demarked
Sidewalk Café as such demarcation is required in the Sidewalk Café Ordinance.

4) One-time fee charged based on the square footage of the Sidewalk Café area.

5} Yearly fee charge based on a flat fee plus a charge based on the square footage
of the Sidewalk Café area.

6) One-time fee charged based on a flat fee plus a charge based on square footage
of the Sidewalk Café area.

7) A one-time or yearly fee charged based on the number of seats in the Sidewalk
Café area. Staff has concern with this methodology because of the potential
necessity of monitoring the number of seats in the muitiply Sidewalk Cafes.

CONCLUSION:

After review of the methodologies used by other jurisdictions, staff recommends an
annual Fee based on the square footage of the Sidewalk Café. In an aftempt to
encourage the use of Sidewalk Cafes, while recovering costs for use of the public right-
of-way, staff further recommends that the annual rate be set at $2 per square foot.

APPLICABLE REGULATIONS:

This course of action is subject to the following regulations:
» - The California Environmental Quality Act (CEQA)
+ State Planning and Zoning Law ‘

PUBLIC NOTIFICATION: Public notice advertising for the public hearing on this project
was prepared by the Community Development Department’'s Administrative Assistant in
accordance with notification procedures set forth in the City of Winters’ Municipal Code
and State Planning Law. A legal notice was published in the Winters Express on
Thursday, November 13, 2008. Copies of the staff report and all attachments for the
proposed project have been on file, available for public review at City Hall since
Tuesday, December 16, 2008.



ENVIRONMENTAL ASSESSMENT: The Resolution is exempt from environmental
review pursuant to California Environmental Quality Act (CEQA) Guidelines, pursuant to
Article 19, Section 15303.

RECOMMENDED FINDINGS FOR RESOLUTION ESTABLISHING FEES FOR
SIDEWALK CAFES:

General Findings:

1. Notice of Hearing has been given at the time and in the manner required by
state law and city code.

2. The resolution is consistent with state planning and zoning law.
CEQA Findings:

1. The resolution qualifies for an exemption from environmental review pursuant
to California Environmental Quality Act (CEQA) Guidelines Section 15303.

2. The Planning Commission has considered comments received on the
resolution during the public review process.

3. The exemption finding reflects the independent judgment and analysis of the
City of Winters.
RECOMMENDATION

Staff recommends that the Planning Commission recommend approval of the subject
resolution to the City Council by making an affirmative motion as follows:

I MOVE THAT THE WINTERS PLANNING COMMISSION RECOMMEND APPROVAL
TO THE CITY COUNCIL OF A RESOLUTION ESTABLISHING FEES FOR
SIDEWALK CAFES.

ALTERNATIVES:

The Commission can recommend modifications to the resolution or recommend denial
of the resolution to the City Council. if the Commission chooses to recommend denial
of the resolution, the Commission would need to submit findings for the official record
that would illustrate the reasoning behind the decision to recommend denial of the
resolution.

ATTACHMENTS:
1. A Resolution Establishing Fees for Sidewalk Cafes
2. Summary of Methods Employed by Other Jurisdictions
3. Public Hearing Notice (published copy)
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RESOLUTION NO. 2008-27

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
ESTABLISHING FEES FOR SIDEWALK CAFES

WHEREAS, the City of Winters has adopted an ordinance adding Chapter
17.116 to the Winters Municipal Code pertaining to Sidewalk Cafes; and

WHEREAS, Chapter 17.116 provides in section 17.116.040 that an
application fee for sidewalk cafes shall be established by resolution of the City
Council; and

WHEREAS, Chapter 17.116 provides, in section 17.116.110 that a permit
fee shall be established by resolution of the City Council; and

WHEREAS, Such fees are established by the city for the purpose of
assuring that the city's current and ongoing costs of granting and reguiating
private access to, and the use of, public rights-of-way are fully compensated by
the persons seeking such access and causing such costs. The fees are designed
to secure fair and reasonable compensation to the city and its residents for
permitting private use of the public right of way.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Winters, California, that the sidewalk café fees by formalized by this resolution as
follows:

SECTION 1. The application fee for a permit to operate a sidewalk café
shall be $150. No application fee shall be charged for any renewal.

SECTION 2. The annual permit fee for a sidewalk cafe shall be $2 per
square foot. The square footage of the sidewalk café shall be based on the
entirety of the demarked sidewalk café area as such demarcation is required by
the Sidewalk Café Ordinance.

| HEREBY CERTIFY THAT the foregoing resolution was duly and
regularly adopted to the City Council of the City of Winters, County of Yolo, State
of California, on the XX day of XXXX, 2008 by the following vote:

AYES:
NOES:
ABSENT:

ABTAIN:



Michael Martin, Mayor

ATTEST:

Nanci G. Mills, City Clerk



Attachment 2 — Summary of Methods Employed by Other Jurisdictions

Annapolis, MD Flat Rate - $300 yearly
Athens, GA Square Foot Rate - $1 yearly
Cedar Rapids, lowa Square Foot Rate - $5 yearly
Coronado, CA Flat Rate - $634 yearly
Corvallis, OR Flat Rate - $100 yearly
PLUS Square Foot Rate

District of Columbia Flat Rate - $260 yearly
Encinitas, CA No User Fee

Halifax, Nova Scotia Flat Rate - $100 yearly
PLUS $2.50 per Square Foot

Mountain View, CA Square Foot Rate - $3 yearly
San Francisco, CA Per Seat Rate - $36 yearly in

range of:

$100 minimum/$360 maximum
Santa Barbara, CA Per Seat Rate - $220 per seat
Santa Monica, CA Square Foot Rate (fee unknown)
Sausalito, CA Square Foot Rate - $2 yearly
Solana Beach, CA No User Fee

White Plains, NY Square Foot Rate - $3 yearly
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_+ STATE OF CALIFORNIA
COUNTY OF YOLO

I am a citizen of the United States and a resident
of the County aforesaid; 1 am over the age of
eighteen years, and not a party to or interested in
the above-entitled matter. I am the principal ' .
per of general circulation, printed and published

in the City of Winters, County of Yolo, and Proof of Publication

which newspaper has been adjudged a newspa- :

per of general circulation by the Superior Court

of the County of Yolo, State of California, under Notice of Public Hearing

the date of December 24, 1951, Case Number § ... . .~ sersrentsesseatsuarasrassesantssrentansann

12461; that the notice, of which the annexed is a L ' Hoaring o
printed copy (set in type not smaller than non-
paeil), has been published in each regular and
entire issue of said newspaper and not in any
supplement thereof on the following dates, to-

wit : November 13, 2008.
I centify (or declare) under penalty of perjury . 1

that the foregoing is true and correct.

- Dated at Winters, California, this 13th day of
November, 2008,

.
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