CITY OF

LA pady

Est. 1875

INVITATION TO SUBMIT A PROPOSAL
TO PROVIDE PROFESSIONAL DESIGN AND ENVIRONMENTAL SERVICES

FOR

BRIDGE REPLACEMENT
RAILROAD AVENUE OVER DRY SLOUGH

CLOSING DATE FOR RECEIVING PROPOSALS:

2:00 PM, January 31, 2012

SUBMIT PROPOSALS TO:

ALAN MITCHELL, P.E.
ASSISTANT CITY ENGINEER
PONTICELLO ENTERPRISES

1216 FORTNA AVENUE

WOODLAND, CA 95776

Questions regarding this RFP may be directed to Mr. Mitchell, at alan.mitchell@ponticelloinc.com.



CITY OF WINTERS
REQUEST FOR PROPOSALS
BRIDGE REPLACEMENT
RAILROAD AVENUE OVER DRY SLOUGH

PROJECT BACKGROUND

Railroad Avenue is a 2-lane extension of County Road 89, through the center of Winters, in Yolo
County. Railroad Avenue crosses over Dry Slough approximately 0.77 miles north of State Hwy.
128 (Grant Avenue). The project location is identified in the Project Location Map included as
Exhibit A.

The following describes the relevant bridge data:

Bridge Data:

Caltrans No. 22C-0114

Year Built: 1920

Feature Crossed: Dry Slough (seasonal flow)
Structure Type: Concrete Slab

Structure Length: 32 Feet

Width: 23 Feet

Skew: 0-Degrees

Sufficiency Rating: 2.0

Scour Code: U (scour critical)

The City has received Highway Bridge Program funds for a total project budget of $1,275,000.

PROJECT OVERVIEW

The Project consists of bridge rehabilitation and reconstruction of Railroad Avenue over Dry Slough
to replace the existing structurally deficient two (2) lane bridge with a new two lane bridge. The new
bridge will cross Dry Slough at the current span and alignment meeting AASHTO minimum
standards. To the City’s knowledge there are no as-built plans available for the existing bridge.

The project will include environmental review and clearance (NEPA/CEQA), preliminary engineering,
land acquisition/construction easements, design, and construction.

The City is looking to hire a “Prime” consultant to be responsible for coordination of all required sub-
consultants (single point of contact). The City is seeking the service of a civil engineering firm
licensed in the State of California, to lead a team of professionals for environmental review,
planning, design, and construction administration of the proposed bridge. Since federal funding is
involved, the City prefers a consultant that has implemented projects in accordance with the
Caltrans Local Assistance Manual. The Consultant will receive direction from the City through
Ponticello Enterprises, who is acting as the City’s Contract Project Manager. All meetings,
submittals and presentations shall be coordinated through Ponticello Enterprises. The City Manager
has final approval authority on project scope, schedule and budget.

AUDIT REQUIREMENTS

This project may be subject to Federal and/or State pre-award and project completion audits. The
consultant and any sub-consultants shall retain and provide all information required for such audits
as required by Federal or State laws and regulations. The consultant and sub-consultants shall
cooperate with the auditors during the performance of any audits.



SCOPE OF SERVICES

The Consultant Scope of Services shall follow, but not be limited to, the tasks identified in the
following outline. The Consultant may use this as a baseline but should develop own Scope of
Services based on project understanding and past experience. The City is flexible with regard to the
process that can best be applied to achieve the desired result.

Project Management

The Consultant’s project manager shall conduct regular meetings with the lead designers to monitor
progress, and shall coordinate quality control review procedures. Consultant shall provide a primary
point of contact with City staff through the project manager. The project manager shall be aware of
progress, problems, and information needs for the project, and shall work to keep the City informed.
This structure is not, however, intended to limit beneficial interaction between the lead designers and
City staff as design concepts and details are developed.

Preliminary Engineering

Attend project Kick off meeting with Ponticello Enterprises and City Staff in order to review the scope
of the work, City’s objectives, goals, programming needs, agency and consultant contacts, current
budget, and project schedule.

Review prior all relevant documentation.

Conduct any other required investigations as needed.

Perform a current topographical and boundary survey of the site.

Create a Schematic Design layout of the improvements based on input from the City.

City Staff will present information for the project to Caltrans and other Stakeholders, for feedback.

Create a final Pre-Design layout for the proposed improvements based on input from the Schematic
Design review.

Develop detailed Project Schedule from preliminary design through completion including City and
staff and regulatory interactions, City Council, community meetings, and all City approvals.

Develop and analyze cost estimate for the final Pre-Design layout based on market conditions and
previous experience, and recommend improvements for potential cost reductions.

Prepare a detailed Project Description for the Environmental Review process.

Environmental Review and Clearance

A CEQA Initial Study/Mitigated Negative Declaration will need to be completed. The IS/MND has
not been reviewed or approved by Caltrans for this project. It will need to be determined if biological
documents will be required and coordinated through the Fish and Wildlife Service and NOAA for
formal consultation.

The environmental consultant for the project shall prepare the necessary technical studies and
mitigation plans for NEPA/CEQA environmental clearance.

Coordinate with Caltrans District 3 Environmental staff for approval.



Land Acquisition

Based on the preliminary design layout, prepare a plan sheet delineating any required right-of-way
takes as well as temporary construction easements.

Evaluate options for detour bridge vs. road closure, and impacts to right of way requirements.
Prepare legal descriptions and exhibits for land takes and construction easements.

Coordinate with City and Right of Way consultant as necessary on appraisals, and acquisition and
easement agreements.

Utility Relocation

Coordinate with Utility Companies that have overhead utilities in the area.
Provide design documents requested of the Utility Companies for layout of their new alignments.
Evaluate options for detour bridge vs. road closure, and impacts to existing utility facilities.

Design

Coordinate the design and preparation of the Plans and Contract Documents with City staff and
utility companies throughout the project.

Prepare Project Plans in conformance with the latest applicable City of Winters Standard
Specifications and Caltrans Standards and Details.

Prepare Drainage Plan delineating how surface drain runoff from project area will be handled.

Prepare Erosion Control Plan and Storm Water Pollution Plan in conformance with California Best
Management Practices handbook and FSSD requirements.

Prepare construction documents in standard “Caltrans” format including Notice to Contractors,
Instruction to Bidders, Proposal, Agreement, Special Provisions, General Provisions, and a list of
applicable Specific Provisions and Standard Details.

Prepare and submit a construction cost estimate, utilizing the Bid Schedule included in the proposal,
with the 50% and 95% (Final) design.

Submit five (5) sets of plans and specifications to City at 50% and 95% completion.
Meet with City if necessary to discuss review comments and revise documents accordingly.

Submit 1 hard-copy set of wet-stamped final plans, and 1 hard copy of Project Manual, along with a
pdf of each.

Complete the PS&E Certification in accordance with Caltrans Local Assistance Manual.

Bidding & Construction

Coordinate with City and Provide consultation during the bidding process.
Provide written answers to all questions during the bidding process.

Prepare all necessary Addenda. Provide printer ready Addenda in hard format and appropriate
electronic files for distribution.

Attend Pre-Construction Meeting.
Review and process submittals.

Provide consultation during the construction phase of the project, including providing written
responses to the City regarding Requests for Information from the Contractor and assist City staff in
preparing Change Orders as required.

Perform periodic construction site visits and attend construction meetings (assume up to two per
month) to observe and evaluate the ongoing construction



Prepare a short report of field observations and distribute it to all pertinent team members
Assist City construction personnel in verifying contractor’s monthly and final payment requests.
Assist City construction personnel in preparing “Punch List.”

Participate in final inspection and make a recommendation to the City of project acceptance.

Prepare final Record Drawings based on as-builts from the contractor. Provide a final Mylar of
Record set and a CD-Rom of final specifications in Microsoft Word format, and CD-Rom with final
plans in .pdf format and AutoCAD format.

PROPOSAL SUBMITTAL:

Please provide 4 copies of the submittal. The Proposal shall be limited to 15 single-sided pages,
excluding the cover letter, resumes, Insurance Certificate, and Rate Schedule (separate envelope).
Submit the information to the Assistant City Engineer, Alan Mitchell with Ponticello Enterprises, at
1216 Fortna Avenue, Woodland, CA 95776, by 2:00 p.m. on January 31, 2012. The City will
review the information provided and a make a selection. If necessary, one or more firms will be
chosen to participate in a presentation/interview session, and a selection will be made hence.

The Proposal shall include the following:

Date.
2. Legal name of firm, address and telephone number, and the year firm was established.
3. Identify who would be the principal in charge of the project, and who would be the City’'s

project contact.

4. Names of proposed personnel and subconsultants, their professional qualifications for the
services and type of project, and any certifications/registrations.

5. Outline of the scope of services proposed for environmental, preliminary engineering, design,
land acquisition, utility relocation, and bidding and construction phases of the project.

6. Discuss firm’s understanding of the City’s needs and the firm’s design approach to
addressing those needs for projects.

7. Give a representative listing of projects completed in the past five years, with a special
emphasis on federal-aid projects for a public agency, specifically HBP funded projects in
Caltrans District 3. If more than one firm is involved in this proposal, specify which firm was
involved in the representative project and whether the firms worked collaboratively on the
specified project(s).

8. Provide a list of references, with contact persons and phone numbers from agencies for
whom your firm has provided similar services. Please specify if the personnel selected to
provide services for the City of Winters’ projects were involved with the referenced projects.

0. List any other information that might aid in ascertaining your firm’s qualifications.

10. A copy of the City’s standard Professional Services Agreement is included in the Appendix.
Provide a summary of changes to the standard language, which will be requested by the firm
if selected.

11. Insurance Requirements: Provide an Insurance Certificate, showing current amounts and
carriers of both general and auto liability, and professional liability insurance. Selected firm
(s) will have to meet City’s insurance requirements as outlined in the Professional Services
Agreement.



12. MBE/UDBE/DBE/WBE: The firm shall submit information regarding whether or not it or a
sub-consultant meets the federal criteria for a minority-owned, disabled-owned or women-
owned business enterprise. At lease 51% of the organization must be owned by a person(s)
meeting the criteria in order to claim this status. If the firm has been deemed to meet the
criteria by another governmental body, it may submit its certificate along with the proposal.
Also see Appendix for CalTrans UDBE/DBE Exhibit 10-I, 10-J, 10-O1, 10-O2 and 17-F.

13. Certifications: All__submitted proposals must include a Non-Collusion Affidavit,
Certification of Non-Debarment, Nonlobbying Certifications (CalTrans 10-P & 10-Q) in all
copies of the proposal, (See Appendix). The original proposal should include signed original
affidavits and certifications (notarized) however; the proposal copies may include copies of
the original executed and notarized affidavit and certifications.

14. In a separate sealed envelope provide one copy of your 2012 Rate Schedule (prime and
subs)

TENTATIVE SCHEDULE:

While the successful Consultant will be required to prepare a project schedule, the following are
tentative dates scheduled for approval of the City’s agreement with selected Consultant:

Description of Task Date(s)
Notice of RFP Sent t0 CONSUIANTS ........coiiiiiiiiiiiiiiiiie e 12/13/11
Deadline to SUDMIL PrOPOSAIS. .....ooueiiiiiiie et e e e e 1/31/12
Final selection of CONSUITANT. ...........oiiiiiii e 2/17/12
INEEIVIEWS (If MECESSAIY) wuvvunii i i e it e et e e e e e e e e e e e e eenaenanas week of 2/27/12
Final selection Of CONSUITANT.............uiiiiiie e 3/2/12
Negotiate and finalize Professional Services AQreement ..........ccoovvviiiiiiieeieeeeiiiiciiiieeeeen 3/23/12
City Council approval Of AQrEEMENT ..........uuuuiiiiiiiiiiiiiiiii i —————————————————— 4/3/12

SELECTION PROCESS:

1. A staff committee will review and evaluate the submitted proposals and rank the Consultants.
The committee will make a recommendation for selection, to the City Manager for approval.

2. If necessary, highly qualified firms will be invited to make an oral presentation to the
committee, and the committee will ask questions. The committee will submit its final
recommendations to the City Manager for approval.

3. After negotiation of a mutually satisfactory agreement, the final selection will be submitted to
the City Council with a recommendation for award of contract. A copy of a “Sample”
Consultant Services Agreement is included in the Appendix. The agreement includes the
City's insurance requirements as well as other pertinent information.



EVALUATION CRITERIA:

Firms will be evaluated using the following criteria. Each criterion will be weighed according to its
importance to the particular services required for the project.

1. Demonstrates a clear understanding of the requirements for the site and the
work to be performed, and any opportunities or constraints associated with the
site. 25 Points

2. The overall quality of the technical proposal. 10 Points

3. Relevant experience and technical competence of the consultant and the
proposed sub-consultants, and the personnel assigned to this project. 30 Points

4, Demonstrated understanding of Caltrans and federal-aid process for design,
land acquisition, utility relocations, and environmental services for similar type
projects. 25 Points

5. Organizational structure for proposed design team, identifying roles and
responsibilities for lead consultant and sub-consultant personnel. Compliance
with federal criteria for UDBE. 10 Points

Total 100 Points

APPENDIX

...................................................................................................................... Project Location Map
.......................................................................................................... Non-Debarment Certification
.................................................................................................................... Non-Collusion Affidavit
...................................................................................... Sample Professional Services Agreement

.................................................... CalTrans Exhibits 10-1, 10-J, 10-O1, 10-02, 10-P, 10-Q & 17-F
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PROJECT LOCATION MAP
Railroad Ave/Dry Slough Bridge Replacement
BRLS-5110(029)

City of Winters, Yolo County, California




CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY, AND VOLUNTARY EXCLUSION
LOWER TIER COVERED TRANSACTIONS

NON-DEBARMENT CERTIFICATION

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 29 CFR Part 98, Section 98.510, Participants' Responsibilities.
The regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160
-19211).

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS FOR CERTIFICATION)

(1) The prospective recipient of Federal assistance funds certifies, by submission of this
proposal, that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by
any Federal department or agency.

(2) Where the prospective recipient of Federal assistance funds is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this
proposal.

Organization & Tax ldentification Number

Name & Title of Authorized Representative

Signature Date



INSTRUCTIONS FOR CERTIFICATION REGARDING DEBARMENT

By signing and submitting this proposal, the prospective recipient of Federal assistance funds is
providing the certification as set out below.

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
recipient of Federal assistance funds knowingly rendered an erroneous certification, in addition
to other remedies available to the Federal government, the Department of Labor (DOL) may
pursue available remedies, including suspension and/or debarment.

The prospective recipient of Federal assistance funds shall provide immediate written notice to
the person to which this proposal is submitted if at any time the prospective recipient of Federal
assistance funds learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms "covered transaction” "debarred”, "suspended,” "ineligible,” "lower tier covered
transaction," "participant," "person," "primary covered transaction,” "principal," "proposal," and
"voluntarily excluded,” as used in this clause, have the meanings set out in the definitions and
coverage sections of rules implementing Executive Order 12549. You may contact the person to
which this proposal is submitted for assistance in obtaining a copy of those regulations.

The prospective recipient of Federal assistance funds agrees by submitting this proposal that,
should the proposed covered transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
DOL.

The prospective recipient of Federal assistance funds further agrees by submitting this proposal
that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion -Lower Tier Covered Transactions," without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but it is not required to, check the List of Parties Excluded from
Procurement or Non-procurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transactions knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, the DOL may pursue available
remedies, including suspension and/or debarment.



PUBLIC CONTRACT CODE SECTION 7106
NON-COLLUSION AFFIDAVIT
TO BE EXECUTED BY BIDDER
AND SUBMITTED WITH BID

(This non-collusion affidavit shall be executed by the Bidder in accordance with Section 7106 of the
Public Contract Code.)
State of California )
City of Colfax )

, being first duly sworn, deposes and say that he or
she is of
, the party making the foregoing bid that the bid
is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the bid is genuine and not collusive or sham; that the Bidder has not
directly or indirectly induced or solicited any other Bidder to put in a false or sham bid, and has not
directly or indirectly colluded, conspired, connived, or agreed with any Bidder or anyone else to put in a
sham bid, or that anyone shall refrain from bidding; that the Bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the
Bidder or any other Bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of
any other Bidder, or to secure any advantage against the public body awarding the Contract of anyone
interested in the proposed Contract; that all statements contained in the bid are true; and, further, that the
Bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to
any corporation, partnership, company association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.

| declare the above to be true under the penalty of perjury.

Dated:

(Signature of Responsible Officer)

(Name of Firm)

(Business Address)

(Phone Number)
Contractor’s License:

a. Class:
b. Number:
C. Expiration Date:

R i e S i
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CONSULTANT SERVICES AGREEMENT
AGREEMENT No.

THIS AGREEMENT is made at Winters, California, as of , by and between the
City of Winters ("the CITY") and “(CONSULTANT)”, who agree as follows:

1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
CONSULTANTS shall provide to the City the Services described in Exhibit “A”, which is the
CONSULTANT'S Proposal dated . Consultant shall provide said services at the
time, place, and in the manner specified by the and Exhibit “A”.

2. PAYMENT. The Consultant shall be paid for the actual costs, for all time and materials
expended, in accordance with the Fee Schedule included in Exhibit “B”, but in no event shall total
compensation exceed dollars ($ ), without the City’s prior written approval. City
shall pay consultant for services rendered pursuant to the Agreement and described in Exhibit “A”.

3. FACILITIES AND EQUIPMENT. CONSULTANT shall, at its sole cost and expense, furnish
all facilities and equipment which may be required for furnishing services pursuant to this Agreement.

4. GENERAL PROVISIONS. The general provisions set forth in Exhibit "C" are part of this
Agreement. In the event of any inconsistency between said general provisions and any other terms or conditions
of this Agreement, the other term or condition shall control only insofar as it is inconsistent with general
Provisions.

5. EXHIBITS. All exhibits referred to therein are attached hereto and are by this reference
incorporated herein.

EXECUTED as of day first above-stated.

CITY OF WINTERS
a municipal corporation

i John W. Donlevy, Jr., City Manager
CONSULTANT
By:

ATTEST:

By:

Nanci G. Mills, CITY CLERK



Exhibit “A” Provided by Consultant



Exhibit “B” Provided by Consultant



EXHIBIT “C”
GENERAL PROVISIONS

(1) INDEPENDENT CONTRACTOR. At all times during the term of this Agreement,
CONSULTANT shall be an independent contractor and shall not be an employee of CITY. CITY shall have the
right to control CONSULTANT only insofar as the results of CONSULTANT'S services rendered pursuant to
this Agreement; however, CITY shall not have the right to control the means by which CONSULTANT
accomplishes services rendered pursuant to this Agreement.

@) LICENSES; PERMITS; ETC.. CONSULTANT represents and warrants to CITY that
CONSULTANT has all licenses, permits, qualifications, and approvals of whatsoever nature which are legally
required for CONSULTANT to practice CONSULTANT'S profession. CONSULTANT represents and
warrants to CITY that CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement, any licenses, permits, and approvals which are legally required for CONSULTANT to
practice his profession.

3) TIME. CONSULTANT shall devote such services pursuant to this Agreement as may
be reasonably necessary for satisfactory performance of CONSULTANT'S obligations pursuant to this
Agreement.

(4)  INSURANCE.

@ WORKER'S COMPENSATION. During the term of this Agreement, CONSULTANT
shall fully comply with the terms of the law of California concerning worker's
compensation. Said compliance shall include, but not be limited to, maintaining in full
force and effect one or more policies of insurance insuring against any liability
CONSULTANT may have for worker's compensation.

() GENERAL LIABILITY AND AUTOMOBILE INSURANCE. CONSULTANT shall
obtain at its sole cost and keep in full force and effect during the term of this agreement
broad form property damage, personal injury, automobile, employer, and comprehensive
form liability insurance in the amount of $2,000,000 per occurrence; provided (1) that
the CITY, its officers, agents, employees and volunteers shall be named as additional
insured under the policy; and (2) that the policy shall stipulate that this insurance will
operate as primary insurance; and that (3) no other insurance effected by the CITY or
other names insured will be called upon to cover a loss covered there under; and (4)
insurance shall be provided by an, at least, A-7 rated company.

(© PROFESSIONAL LIABILITY INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain an Errors and Omissions Insurance policy in the amount
of not less than $1,000,000.

d) CERTIFICATES OF INSURANCE. CONSULTANT shall file with CITY'S
upon the execution of this agreement, certificates of insurance
which shall provide that no cancellation, major change in coverage, expiration, or non-
renewal will be made during the term of this agreement, without thirty (30) days written
notice to the prior to the effective date of such cancellation, or
change in coverage.




(5) CONSULTANT NOT AGENT. Exceptas CITY may specify in writing, CONSULTANT shall
have no authority, express or implied, to act on behalf of CITY in any capacity whatsoever as an agent.
CONSULTANT shall have no authority, express or implied, pursuant to this Agreement, to bind CITY to any
obligation whatsoever.

(6) ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation
pursuant to this Agreement. Any attempted or purported assignment of any right or obligation pursuant to this
Agreement shall be void and of no effect.

) PERSONNEL. CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that CITY, at its sole discretion, at anytime during the term of this
Agreement, desires the removal of any person or persons assigned by CONSULTANT to perform services
pursuant to this Agreement, CONSULTANT shall remove any such person immediately upon receiving notice
from CITY of the desire of CITY for the removal of such person or persons.

(8) STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by a competent practitioner
of the profession in which CONSULTANT is engaged in the geographical area in which CONSULTANT
practices his profession. CITY pursuant to this Agreement shall be prepared in a substantial, first-class, and
workmanlike manner, and conform to the standards of quality normally observed by a person practicing in
CONSULTANT'S profession. CITY shall be the sole judge as to whether the product of the CONSULTANT is
satisfactory.

9) CANCELLATION OF AGREEMENT. This Agreement may be canceled at any time by CITY
for its convenience upon written notification to CONSULTANT. CONSULTANT shall be entitled to receive
full payment for all services performed and all costs incurred to the date of receipt of written notice to cease
work on the project. CONSULTANT shall be entitled to no further compensation for work performed after the
date of receipt of written notice to cease work. All completed and uncompleted products up to the date of
receipt of written notice to cease work shall become the property of the CITY.

(10) PRODUCTS OF CONSULTING. All products of the CONSULTANT resulting from this
Agreement shall be the property of the CITY.

(11) INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, hold harmless the
CITY, its officers, agents and employees from all claims, suits, or actions of every name, kind and description,
brought forth on account of injuries to or death of any person or damage to property to the extent arising from or
connected with the willful misconduct, negligent acts, errors or omissions, ultra-hazardous activities, activities
giving rise to strict liability, or defects in design by the CONSULTANT or any person directly or indirectly
employed by or acting as agent for CONSULTANT in the performance of this Agreement, including the
concurrent or successive passive negligence of the City, its officers, agents or employees.

It is understood that the duty of CONSULTANT to indemnify and hold harmless includes the
duty to defend as set forth in Section 2778 of the California Civil Code.

Acceptance of insurance certificates and endorsements required under this Agreement does not
relieve CONSULTANT from liability under this indemnification and hold harmless clause.  This
indemnification and hold harmless clause shall apply whether or not such insurance policies shall have been
determined to be applicable to any of such damages or claims for damages.



(12) PROHIBITED INTERESTS. No employee of the CITY shall have any direct financial interest
in this agreement. This agreement shall be voidable at the option of the CITY if this provision is violated.

(13) LOCAL EMPLOYMENT POLICY. The City of Winters desires wherever possible, to hire
qualified local residents to work on city projects. Local resident is defined as a person who resides in Yolo
County.

The City encourages an active affirmative action program on the part of its contractors, consultants, and
developers.

When local projects require, subcontractors, contractors, consultants, and developers will solicit
proposals from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program, contractor,
consultants, and developers will be asked to provide no more frequently than monthly, a report which lists the
employee's residence, and ethnic origin.

(14) CONSULTANT NOT PUBLIC OFFICIAL. CONSULTANT is not a "public official™ for
purposes of Government Code 887200 et seq. CONSULTANT conducts research and arrives at conclusions
with respect to his or her rendition of information, advise, recommendation or counsel independent of the
control and direction of the CITY or any CITY official, other than normal contract monitoring. In addition,
CONSULTANT possesses no authority with respect to any CITY decision beyond the rendition of information,
advice, recommendation or counsel.




CITY OF

"WINTERS

) 2 72 ¢ €

Est. 1875

Exhibit 10-1 Notice to Proposers DBE Information

NOTICE TO PROPOSERS
DISADVANTAGED BUSINESS ENTERPRISE
INFORMATION

The City of Winters has not established an Underutilized goal for this Agreement. However, proposers are
encouraged to obtain DBE participation for this Agreement.

1. TERMSASUSED INTHISDOCUMENT

e The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small business concern
owned and controlled by a socially and economically disadvantaged person(s) as defined in Title 49, Part
26.5, Code of Federal Regulations (CFR).

e The term “Underutilized Disadvantaged Business Enterprise” or “UDBE.” DBE classes that have been
determined in the 2007 Caltrans Disparity Study to have a statistically significant disparity in their
utilization in previously awarded transportation contracts. UDBEs include: African Americans, Native
Americans, Asian-Pacific Americans, and Women.

e The term “Agreement” also means “Contract.”
* Agency also means the local entity entering into this contract with the Contractor or Consultant.
e The term “Small Business” or “SB” is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A. DBEs and other small businesses are strongly encouraged to participate in the performance of
Agreements financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs”).
The Contractor should ensure that DBEs and other small businesses have the opportunity to participate
in the performance of the work that is the subject of this solicitation and should take all necessary and
reasonable steps for this assurance. The proposer shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of subcontracts.

B. Proposers are encouraged to use services offered by financial institutions owned and controlled by DBEs.

3. SUBMISSION OF UDBE AND DBE INFORMATION

If there is a UDBE goal on the contract, a “Local Agency Proposer UDBE Commitment (Consultant
Contract)” (Exhibit 10-O1) form shall be included in the Request for Proposal. In order for a proposer to be
considered responsible and responsive, the proposer must make good faith efforts to meet the goal
established for the contract. If the goal is not met, the proposer must document adequate good faith efforts.
Only UDBE participation will be counted towards the contract goal; however, all DBE participation shall be
collected and reported.

A “Local Agency Proposer DBE Information (Consultant Contract)” (Exhibit 10-02) form shall be included
with the Request for Proposal. The purpose of the form is to collect data required under 49 CFR 26. For
contracts with UDBE goals, this form collects DBE participation by DBEs owned by Hispanic American and
Subcontinent Asian Americans males (persons whose origin are from India, Pakistan, Bangladesh, Bhutan,
Maldives Islands, Nepal or Sri Lanka). For contracts with no goals, this form collects information on all
DBEs, including UDBEs. Even if no DBE participation will be reported, the successful proposer must execute
and return the form.



4. DBE PARTICIPATION GENERAL INFORMATION

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the
Department’s DBE program developed pursuant to the regulations. Particular attention is directed to the
following:

A.

B.

C.

A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the
California Unified Certification Program (CUCP).

A certified DBE may participate as a prime contractor, subcontractor, joint venture partner, as a vendor
of material or supplies, or as a trucking company.

A UDBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or
a combination of the following:

1.  The proposer is a UDBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by UDBE subcontractors, suppliers or
trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

A DBE joint venture partner must be responsible for specific contract items of work or clearly defined
portions thereof. Responsibility means actually performing, managing, and supervising the work with its
own forces. The DBE joint venture partner must share in the capital contribution, control, management,
risks and profits of the joint venture commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE firm
must be responsible for the execution of a distinct element of the work and must carry out its
responsibility by actually performing, managing and supervising the work.

The proposer shall list only one subcontractor for each portion of work as defined in their proposal and all
DBE subcontractors should be listed in the bid/cost proposal list of subcontractors.

A prime contractor who is a certified DBE is eligible to claim all of the work in the Agreement toward
the DBE participation except that portion of the work to be performed by non-DBE subcontractors.

5. RESOURCES
A. The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP.

C.

If you believe a firm is certified that cannot be located on the database, please contact the Caltrans Office
of Certification toll free number 1-866-810-6346 for assistance. Proposer may call (916) 440-0539 for
web or download assistance.

Access the CUCP database from the Department of Transportation, Civil Rights, Business Enterprise
Program web site at: http://www.dot.ca.gov/hg/bep/.

. Click on the link in the left menu titled Disadvantaged Business Enterprise
. Click on Search for a DBE Firm link

e  Click on Access to the DBE Query Form located on the first line in the center of the page

e  Searches can be performed by one or more criteria
. Follow instructions on the screen
How to Obtain a List of Certified DBEs without Internet Access

D. DBE Directory: If you do not have Internet access, Caltrans also publishes a directory of certified DBE

firms extracted from the online database. A copy of the directory of certified DBEs may be ordered at:
http://caltrans-opac.ca.gov/publicat.htm




6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE CREDIT, AND IF A DBE IS
ALSO A UDBE, PURCHASES WILL COUNT TOWARDS THE UDBE GOAL UNDER THE FOLLOWING
CONDITIONS:

A

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the
cost of the materials or supplies. A DBE manufacturer is a firm that operates or maintains a
factory, or establishment that produces on the premises the materials, supplies, articles, or
equipment required under the Agreement and of the general character described by the
specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost
of the materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a
store, warehouse, or other establishment in which the materials, supplies, articles or equipment
of the general character described by the specifications and required under the Agreement are
bought, kept in stock,and regularly sold or leased to the public in the usual course of business.
To be a DBE regular dealer, the firm must be an established, regular business that engages, as
its principal business and under its own name, in the purchase and sale or lease of the products
in question. A person may be a DBE regular dealer in such bulk items as petroleum products,
steel, cement, gravel, stone or asphalt without owning, operating or maintaining a place of
business provided in this section.

If the person both owns and operates distribution equipment for the products, any supplementing
of regular dealers’ own distribution equipment shall be, by a long-term lease agreement and not
an ad hoc or Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives,
or other persons who arrange or expedite transactions are not UDBE regular dealers within the
meaning of this section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular
dealer, will be limited to the entire amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on the job site, provided the fees are reasonable and not excessive
as compared with fees charged for similar services.

7. FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT TOWARDS DBE CREDIT, AND
IF ADBE 1S A UDBE, CREDIT WILL COUNT TOWARDS THE UDBE GOAL UNDER THE FOLLOWING
CONDITIONS:

A

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular Agreement, and there cannot be a contrived
arrangement for the purpose of meeting the UDBE goal.

. The DBE must itself own and operate at least one fully licensed, insured, and operational truck

used on the Agreement.

The DBE receives credit for the total value of the transportation services it provides on the
Agreement using trucks it owns, insures, and operates using drivers it employs.

. The DBE may lease trucks from another DBE firm including an owner-operator who is certified

as a DBE. A DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Agreement.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. A DBE who
leases trucks from a non-DBE is entitled to credit only for the fee or commission it receives as a
result of the lease arrangement. A DBE does not receive credit for the total value of the
transportation services provided by the lessee, since these services are not provided by the DBE.

For the purposes of this Section D, a lease must indicate that the DBE has exclusive use and
control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, as long as the lease gives the DBE absolute
priority for use of the leased truck. Leased trucks must display the name and identification
number of the DBE.



Local Assistance Procedures Manual EXHBIT 10-J

Standard Agreement for Subcontractor/DBE Participation

Exhibit 10-J Standard Agreement for Subcontractor/DBE Participation

1. Subcontractors

2.

A

A.

Nothing contained in this Agreement or otherwise, shall create any contractual relation between the
Agency and any subcontractors, and no subcontract shall relieve the Contractor of his/her responsibilities
and obligations hereunder. The Contractor agrees to be as fully responsible to the Agency for the acts and
omissions of its subcontractors and of persons either directly or indirectly employed by any of them as it
is for the acts and omissions of persons directly employed by the Contractor. The Contractor's obligation
to pay its subcontractors is an independent obligation from the Agency's obligation to make payments to
the Contractor.

. Any subcontract in excess of $25,000, entered into as a result of this Agreement, shall contain all the

provisions stipulated in this Agreement to be applicable to subcontractors.

Contractor shall pay its subcontractors within ten (10) calendar days from receipt of each payment made to
the Contractor by the Agency.

Any substitution of subcontractors must be approved in writing by the Agency’s Contract Manager in
advance of assigning work to a substitute subcontractor.

Disadvantaged Business Enterprise (DBE) Participation

This Agreement is subject to 49 CFR, Part 26 entitled “Participation by Disadvantaged Business
Enterprises in Department of Transportation Financial Assistance Programs.” Proposers who obtain DBE
participation on this contract will assist Caltrans in meeting its federally mandated statewide overall DBE
goal.

If the contract has an underutilized DBE (UDBE) goal, the Consultant must meet the UDBE goal by
committing UDBE participation or document a good faith effort to meet the goal. If a UDBE
subconsultant is unable to perform, the Consultant must make a good faith effort to replace him/her with
another UDBE subconsultant, if the goal is not otherwise met. A UDBE is a firm meeting the definition
of a DBE as specified in 49 CFR and is one of the following groups: African Americans, Native
Americans, Asian-Pacific Americans, or Women.

DBEs and other small businesses, as defined in 49 CFR, Part 26 are encouraged to participate in the
performance of agreements financed in whole or in part with federal funds. The Consultant, sub-recipient
or subconsultant shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Agreement. The Consultant shall carry out applicable requirements of 49 CFR, Part
26 in the award and administration of US DOT- assisted agreements. Failure by the Consultant to carry
out these requirements is a material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as the recipient deems appropriate.

Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this
section.
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3. Performance of DBE Consultant and other DBE Subconsultants/Suppliers

A. A DBE performs a commercially useful function when it is responsible for execution of the work of the
Agreement and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. To perform a commercially useful function, the DBE must also be responsible with

respect to materials and supplies used on the Agreement, for negotiating price, determining quality and
guantity, ordering the material, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, evaluate the amount of work

subcontracted, industry practices; whether the amount the firm is to be paid under the Agreement is
commensurate with the work it is actually performing; and other relevant factors.

B. A DBE does not perform a commercially useful function if its role is limited to that of an extra participant
in a transaction, Agreement, or project through which funds are passed in order to obtain the appearance
of DBE participation. In determining whether a DBE is such an extra participant, examine similar
transactions, particularly those in which DBEs do not participate.

C. If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its
Agreement with its own work force, or the DBE subcontracts a greater portion of the work of the
Agreement than would be expected on the basis of normal industry practice for the type of work involved,
it will be presumed that it is not performing a commercially useful function.

4. Prompt Payment of Funds Withheld to Subcontractors
('Local agency to use either A,B, or C below; delete the other two.)

A. No retainage will be withheld by the Agency from progress payments due the prime contractor. Retainage
by the prime consultant or subconsultants is prohibited, and no retainage will be held by the prime
contractor from progress due subcontractors. Any violation of this provision shall subject the violating
prime consultant or subconsultants to the penalties, sanctions, and other remedies specified in Section
7108.5 of the California Business and Professions Code. This requirement shall not be construed to limit
or impair any contractual, administrative, or judicial remedies, otherwise available to the prime consultant
or subconsultant in the event of a dispute involving late payment or nonpayment by the prime consultant
or deficient subconsultant performance, or noncompliance by a subconsultant. This provision applies to
both DBE and non-DBE prime consultants and subconsultants.

B. No retainage will be held by the Agency from progress payments due the prime consultant. Any retainage
held by the prime consultant or subconsultants from progress payments due subconsultants shall be
promptly paid in full to subconsultants within 30 days after the subconsultant’s work is satisfactorily
completed. Federal law (49 CFR26.29) requires that any delay or postponement of payment over the 30
days may take place only for good cause and with the Agency’s prior written approval. Any violation of
this provision shall subject the violating prime consultant or subconsultant to the penalties, sanctions and
other remedies specified in Section 7108.5 of the Business and Professions Code. These requirements
shall not be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime consultant or subconsultant in the event of a dispute involving late payment or
nonpayment by the prime consultant, deficient subconsultant performance, or noncompliance by a
subconsultant. This provision applies to both DBE and non-DBE prime consultant and subconsultants.
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C. The Agency shall hold retainage from the prime consultant and shall make prompt and regular incremental

acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the
prime contractor based on these acceptances. The prime consultant, or subconsultant, shall return all
monies withheld in retention from a subconsultant within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work
by the agency. Federal law (49 CFR26.29) requires that any delay or postponement of payment over 30
days may take place only for good cause and with the agency’s prior written approval. Any violation of
this provision shall subject the violating prime consultant or subconsultant to the penalties, sanctions and
other remedies specified in Section 7108.5 of the Business and Professions Code. These requirements
shall not be construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the prime consultant or subconsultant in the event of a dispute involving late payment or
nonpayment by the prime contractor, deficient subconsultant performance, or noncompliance by a
subcontractor. This provision applies to both DBE and non-DBE prime consultant and subconsultants.

D. Any subcontract entered into as a result of this Agreement shall contain all of the provisions of this

section.

5. DBE Records

A.

The Consultant shall maintain records of materials purchased and/or supplied from all subcontracts
entered into with certified DBEs. The records shall show the name and business address of each DBE or
vendor and the total dollar amount actually paid each DBE or vendor, regardless of tier. The records shall
show the date of payment and the total dollar figure paid to all firms. DBE prime consultants shall also
show the date of work performed by their own forces along with the corresponding dollar value of the
work.

Upon completion of the Agreement, a summary of these records shall be prepared and submitted on the
form entitled, “Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-Tier
Subcontractors,” CEM-2402F (Exhibit 17-F, Chapter 17, of the LAPM), certified correct by the
Consultant or the Consultant’s authorized representative and shall be furnished to the Contract Manager
with the final invoice. Failure to provide the summary of DBE payments with the final invoice will result
in 25% of the dollar value of the invoice being withheld from payment until the form is submitted. The
amount will be returned to the Consultant when a satisfactory “Final Report-Utilization of Disadvantaged
Business Enterprises (DBE), First-Tier Subcontractors” is submitted to the Contract Manager.

1) Prior to the fifteenth of each month, the Consultant shall submit documentation to the Agency’s
Contract Manager showing the amount paid to DBE trucking companies. The Consultant shall also
obtain and submit documentation to the Agency’s Contract Manager showing the amount paid by
DBE trucking companies to all firms, including owner-operators, for the leasing of trucks. If the
DBE leases trucks from a non-DBE, the Consultant may count only the fee or commission the DBE
receives as a result of the lease arrangement.

2) The Consultant shall also submit to the Agency’s Contract Manager documentation showing the truck
number, name of owner, California Highway Patrol CA number, and if applicable, the DBE
certification number of the truck owner for all trucks used during that month. This documentation
shall be submitted on the Caltrans”Monthly DBE Trucking Verification, CEM-2404(F) form
provided to the Consultant by the Agency’s Contract Manager.
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6. DBE Certification and Decertification Status

If a DBE subconsultant is decertified during the life of the Agreement, the decertified subconsultant shall
notify the Consultant in writing with the date of decertification. If a subconsultant becomes a certified DBE
during the life of the Agreement, the subconsultant shall notify the Consultant in writing with the date of
certification. Any changes should be reported to the Agency’s Contract Manager within 30 days

Materials or supplies purchased from DBEs will count towards DBE credit, and if a DBE is also a UDBE,
purchases will count towards the UDBE goal under the following conditions:

A. If the materials or supplies are obtained from a DBE manufacturer, 100 % of the cost of the materials or
supplies will count toward the DBE participation. A DBE manufacturer is a firm that operates or
maintains a factory or establishment that produces on the premises the materials, supplies, articles, or
equipment required under the Agreement and of the general character described by the specifications.

B. If the materials or supplies purchased from a DBE regular dealer, count 60 % of the cost of the materials or
supplies toward DBE goals. A regular dealer is a firm that owns, operates or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general
character described by the specifications and required under the Agreement, are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business. To be a regular

dealer, the firm must be an established, regular business that engages, as its principal business and under its
own name, in the purchase and sale or lease of the products in question. A person may be a regular dealer
in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt without owning,
operating or maintaining a place of business provided in this section.

C. If the person both owns and operates distribution equipment for the products, any supplementing of regular
dealers’ own distribution equipment, shall be by a long-term lease agreement and not an ad hoc or
Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other persons
who arrange or expedite transactions are not regular dealers within the meaning of this section.

D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will be
limited to the entire amount of fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required
on the job site, provided the fees are reasonable and not excessive as compared with fees charged for
similar services.

(Add the following to contracts which require trucking)

For DBE trucking companies: credit for DBEs will count towards DBE credit, and if a DBE is also a
UDBE, credit will count towards the UDBE goal under the following conditions:

A. The DBE must be responsible for the management and supervision of the entire trucking operation for
which it is responsible.

B. The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on
the Agreement.

C. The DBE receives credit for the total value of the transportation services it provides on the Agreement
using trucks it owns, insures, and operates using drivers it employs.
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D. The DBE may lease trucks from another DBE firm including an owner-operator who is certified as a DBE.
The DBE who leases trucks from another DBE receives credit for the total value of the transportation
services the lessee DBE provides on the Agreement.

E. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE who leases
trucks from a non-DBE is entitled to credit only for the fee or commission it receives as a result of the lease
arrangement. The DBE does not receive credit for the total value of the transportation services provided by
the lessee, since these services are not provided by the DBE.

F. For the purposes of this section, a lease must indicate that the DBE has exclusive use and control over the
truck. This does not preclude the leased truck from working for others during the term of the lease with the
consent of the DBE, as long as the lease gives the DBE absolute priority for use of the leased truck. Leased
trucks must display the name and identification number of the DBE.

Page 10-57
LPP 09-02 July 31, 2009



Local Assistance Procedures Manual
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Local Agency Proposer UDBE Commitment (Consultant Contracts)

EXHIBIT 10-O1 Local Agency Proposer UDBE Commitment (Consultant Contracts)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM

LOCAL AGENCY: LOCATION:

PROJECT DESCRIPTION:

PROPOSAL DATE:

PROPOSER’S NAME:

CONTRACT UDBE GOAL (%):

WORK DESCRIPTION OR SERVICES TO BE |UDBE CERT NO.
ITEM NO. SUBCONTRACTED (or contracted if |AND EXPIRATION
the proposer is a UDBE) DATE

NAME OF EACH UDBE (Mustbe | PERCENT

certified at the time proposals are PARTICIPATION
due - include UDBE address and OF EACH UDBE
phone number)

For Local Agency to Complete:

Local Agency Proposal Number:

Federal-Aid Project Number:

Federal Share:

Proposal Date:

Local Agency certifies that the UDBE certifications have been verified and all
information is complete and accurate/unless noted otherwise.

Print Name Signature Date
Local Agenc Representative

(Area Code) Telephone Number:

Total Claimed UDBE
Commitment %

Signature of Proposer

Date (Area Code) Tel. No.

Person to Contact (Please Type or Print)

Local Agency Proposer UDBE Commitment (Consultant Contracts)
(Rev 6/27/09)

Distribution: (1) Original - Local agency files
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Local Agency Proposer UDBE Commitment (Consultant Contracts)

| INSTRUCTIONS - LOCAL AGENCY PROPOSER UDBE COMMITMENT
(CONSULTANT CONTRACTYS)

| ALL PROPOSERS:

PLEASE NOTE: Itisthe proposer’s responsibility to verify that the UDBE(s) falls into one of the
following groups in order to count towards the UDBE contract goal: 1) African Americans; 2) Asian-
Pacific Americans; 3) Native Americans; 4) Women. This information must be submitted with your
proposal. Failure to submit the required UDBE commitment will be grounds for finding the proposal
nonresponsive.

A “UDBE” is a firm meeting the definition of a DBE as specified in 49 CFR and is one of the following groups:
African Americans, Native Americans, Asian-Pacific Americans, or Women.

The form requires specific information regarding the consultant contract: Local Agency, Location, Project
Description, Proposal Date, Proposer’s Name, and Contract UDBE Goal.

The form has a column for the Work Item Number and Description or Services to be subcontracted to UDBEs (or
performed if the proposer is a UDBE). The UDBE prime contractors shall indicate all work to be performed by
UDBEs including work to be performed by its own forces, if a UDBE. The UDBE shall provide a certification
number to the Consultant and notify the Consultant in writing with the date of decertification if their status should
change during the course of the contract. Enter UDBE prime consultant and subconsultant certification
numbers.The form has a column for the Names of certified UDBEs to perform the work (must be certified on the
date proposals are due and include UDBE address and phone number).

There is a column for the percent participation of each UDBE. Enter the Total Claimed UDBE Participation
percentage of items of work submitted with proposal pursuant to the Special Provisions. (If 100% of item is not to
be performed or furnished by the UDBE, describe exact portion of time to be performed or furnished by the
UDBE.) See “Notice to Proposers Disadvantaged Business Enterprise Information,” (Exhibit 10-1) to determine
how to count the participation of UDBE firms. Note: If the proposer has not met the contract goal, the local agency
must evaluate the proposer’s good faith efforts to meet the goal in order to be considered for award of the contract.

Exhibit 10-O1 must be signed and dated by the consultant submitting the proposal. Also list a phone number in
the space provided and print the name of the person to contact.

For the Successful Proposer only, local agencies should complete the Proposal Number, Federal-
aid Project Number, Federal Share, and Proposal Date fields and verify that all information is complete and
accurate before filing.
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EXHIBIT 10-O2 Local Agency Proposer DBE Information (Consultant Contracts)

NOTE: PLEASE REFER TO INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM

LOCAL AGENCY: LOCATION:
PROJECT DESCRIPTION:
TOTAL CONTRACT AMOUNT ($):
PROPOSER’S NAME:
WORK DESCRIPTION OR SERVICES TO BE |DBE CERT NO. NAME OF EACH DBE (Must |DOLLAR AMOUN T OF
ITEM NO. SUBCONTRACTED (or contracted if |AND EXPIRATION be certified at the time proposals EACH DBE
the proposer is a DBE) are due - include DBE address
and phone number)
For Local Agency to Complete:
Total Claimed DBE $
Local Agency Contract Number: Participation
Federal-Aid Project Number: %
Federal Share:
Contarct Award:

Local Agency certifies that the DBE certifications have been verified and all

informations is complete and accurate.

Signature of Proposer

Print Name

Signature

Date

. Date Area Code) Tel. No.
Local Agency Representative ( )
(Area Code) Telephone Number:
For Caltrans Review: Person to Contact (Please Type or Print)
Print Name Signature Date Local Agency Proposer DBE Information (Consultant Conttarcts)
(Rev 6/27/09)

Caltrans District Local Assistance Engineer

Distribution: (1) Copy - Fax or scan a copy to the Caltrans District Local Assistance Engineer (DLAE) within 15 days after contract execution.
Failure to send a copy to the DLAE within 15 days after contract execution may result in deobligation of funds for this project.

(2) Original - Local agency files
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| INSTRUCTIONS - LOCAL AGENCY PROPOSER DBE INFORMATION
(CONSULTANT CONTRACTYS)

| SUCCESSFUL PROPOSER:

The form requires specific information regarding the consultant or other contract: Local Agency, Location,
Project Description, Total Contract Amount, Proposal Date, and successful Proposer’s Name.

The form has a column for the Work Item Number and Description or Services to be Subcontracted to DBEs. The
prime consultant shall indicate all work to be performed by DBEs including, if the prime consultant is a DBE,
work performed by its own forces, if a DBE. The DBE shall provide a certification number to the prime
consultant. Enter DBE prime consultant’s and subconsultant’s certification number. The form has a column for
the Names of DBE certified contractors to perform the work (must be certified on or before the proposals are due
and include DBE address and phone number).

Enter the Total Claimed DBE Participation dollar amount of items of work in the total DBE Dollar Amount
column. (If 100% of item is not to be performed by the DBE, describe exact portion of time to be performed by
the DBE.) See “Notice to Proposers Disadvantaged Business Enterprise Information,” ( Exhibit 10-1) to
determine how to count the participation of DBE firms.

Exhibit 10-O2 must be signed and dated by the successful proposer at contract execution. Also list a phone
number in the space provided and print the name of the person to contact.

Local agencIEesS should complete the Contract Number, Federal-aid Project Number, Federal Share, and
Contarct Award fields and verify that all information is complete and accurate before signing and sending a copy of
the form to the District Local Assistance Engineer within 15 days of contract execution. Failure to submit a
completed and accurate form within the 15-day time period may result in the deobligation of funds on this project.

District DBE Coordinator should verify that all information is complete and accurate. Once the
information has been verified, the District Local Assistance Engineer signs and dates the form.
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Exhibit 10-P Nonlobbying Certification For Federal-Aid Contracts

The prospective participant certifies by signing and submitting this proposal/bid to the best of his or her
knowledge and belief that:

() No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure of Lobbying Activities,” in accordance with itsinstructions.

This certification isamaterial representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to acivil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his/her proposal/bid that he/she shall require that the
language of this certification be included in all lower-tier subcontracts which exceed $100,000 and that all such
sub-recipients shall certify and disclose accordingly.
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Disclosure of Lobb}ihgk&i\;iiiés;

Exhibit 10-Q Disclosure of Lobbying Activities

DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 U.S.C. 1352

O

a.
b
c.
d
e
f

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

contract D a. bid/offer/application D a. initial

. grant b. initial award b. material change
cooperative agreement c. post-award

. loan For Material Change Only:

. loan guarantee year quarter

. loan insurance date of last report
Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,

Enter Name and Address of Prime:

D Prime D Subawardee

Tier , if known

Congressional District, if known Congressional District, if known

6.  Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable
8. Federal Action Number, if known: 9. Award Amount, if known:
10. a. Name and Address of Lobby Entity b. Individuals Performing Services (including
(If individual, last name, first name, MI) address if different from No. 10a)
(last name, first name, MI)
(attach Continuation Sheet(s) if necessary)
11.  Amount of Payment (check all that apply) 13.  Type of Payment (check all that apply)
$ |:| actual D planned : a. retainer
| | b. one-time fee
12.  Form of Payment (check all that apply): | | c. commission
a. cash | | d. contingent fee
b. in-kind; specify: nature | | e deferred
Value | | f. other, specify
14. Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 11:
(attach Continuation Sheet(s) if necessary)
15. Continuation Sheet(s) attached: Yes D No D
16. Information requested through this form is authorized by Title
31 U.S.C. Section 1352. This disclosure of lobbying reliance Signature:
was placed by the tier above when his transaction was made or
entered into. This disclosure is required pursuant to 31 U.S.C. Print Name:
1352. This information will be reported to Congress ’
semiannually and will be available for public inspection. Any —
person who fails to file the required disclosure shall be subject Title:
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure. Telephone No.: Date:
Authorized for Local Reproduction
Federal Use Only: Standard Form - LLL
Standard Form LLL Rev. 04-28-06
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EXHIBIT 10-Q Local Assistance Procedures Manual
Disclosure of Lobbying Activities

INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient at the initiation or receipt of
covered federal action or a material change to previous filing pursuant to title 31 U.S.C. Section 1352. The filing of a form is required for
such payment or agreement to make payment to lobbying entity for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress an officer or employee of Congress or an employee of a Member of Congress in connection with a covered
federal action. Attach a continuation sheet for additional information if the space on the form is inadequate. Complete all items that apply
for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional information.

1. Identify the type of covered federal action for which lobbying activity is and/or has been secured to influence, the outcome of a
covered federal action.

2. ldentify the status of the covered federal action.

3. Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information
previously reported, enter the year and quarter in which the change occurred. Enter the date of the last, previously submitted
report by this reporting entity for this covered federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District if known. Check the
appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient. ldentify the
tier of the subawardee, e.g., the first subawardee of the prime is the first tier. Subawards include but are not limited to
subcontracts, subgrants and contract awards under grants.

5.  If the organization filing the report in Item 4. checks "Subawardee" then enter the full name, address, city, State and zip code of
the prime federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organization level below
agency name, if known. For example, Department of Transportation, United States Coast Guard.

7.  Enter the federal program name or description for the covered federal action (item 1). If known, enter the full Catalog of Federal
Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8. Enter the most appropriate federal identifying number available for the federal action identification in item 1 (e.g., Request for
Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number,
the application/proposal control number assigned by the federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered federal action where there has been an award or loan commitment by the Federal agency, enter the federal amount
of the award/loan commitments for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity identified in Item
4. to influenced the covered federal action.
(b) Enter the full names of the individual(s) performing services and include full address if different from 10 (a). Enter Last
Name, First Name and Middle Initial (MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity
(Item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is
a material change report, enter the cumulative amount of payment made or planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the
nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14.Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and the
date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact with federal
officials. ldentify the federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that
were contacted.

15. Check whether or not a continuation sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30-minutes per response, including time for reviewing
instruction, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

SF-LLL-Instructions Rev. 06-04-90«ENDIF»
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Local Assistance Procedures Manual
Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors

STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION
FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES DA Notice

(DB E) F| RST_T| ER SU B CONTRACTO RS For individuals with sensory disabilities, this document is available in alternate formats. For information

call (916) 654-6410 or TDD (916) 654-3880 or write Records and Forms Management, 1120 N Street,
MS-89, Sacramento, CA 95814

CEM-2402F (REV 02/2008)

CONTRACT NUMBER ‘ COUNTY ‘ ROUTE POST MILES FEDERAL AID PROJECT NO. | ADMINISTERING AGENCY CONTRACT COMPLETION DATE
PRIME CONTRACTOR BUSINESS ADDRESS ESTIMATED CONTRACT AMOUNT
$
DESCRIPTION OF CONTRACT PAYMENTS
ITE WORK PERFORMED COMPANY NAME AND DBE CERT. DATE OF
M AND MATERIAL BUSINESS ADDRESS NUMBER NON-DBE DBE BA APA NA W DATE WORK FINAL
NO. PROVIDED UDBE UDBE UDBE UDBE COMPLETE PAYMENT
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
$ $ $ $ $ $
ORIGINAL COMMITMENT BA--Black American
$ TOTAL | $ $ $ $ $ $ APA--Asian-Pacific Islander
UDBE NA--Native American
W-Woman
List all First-Tier Subcontractors, Disadvantaged Business Enterprises (DBEs) and underutilized DBEs (UDBES) regardless of tier, whether or not the firms were originally listed for goal credit. If actual UDBE utilization (or item
of work) was different than that approved at time of award, provide comments on back of form. List actual amount paid to each entity.
| CERTIFY THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT
CONTRACTOR REPRESENTATIVE'S
SIGNATURE BUSINESS PHONE NUMBER DATE
TO THE BEST OF MY INFORMATION AND BELIEF, THE ABOVE INFORMATION IS COMPLETE AND CORRECT
RESIDENT ENGINEER'S SIGNATURE BUSINESS PHONE NUMBER DATE
Copy Distribution-Caltrans contracts: Original - District Construction Copy- Business Enterprise Program Copy- Contractor Copy Resident Engineer
Copy Distribution-Local Agency contracts: Original - District Local Assistance Engineer Copy- District Local Assistance Engineer Copy- Local Agency file

(submitted with the Report of Expenditure
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EXHIBIT 17-F Local Assistance Procedures Manual
Final Report-Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors

FINAL REPORT - UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE), FIRST-TIER SUBCONTRACTORS
CEM 2402(F) (Rev. 02/2008)

The form requires specific information regarding the construction project: Contract Number, County, Route, Post
Miles, Federal-aid Project No., the Administering Agency, the Contract Completion Date and the Estimated Contract
Amount. It requires the prime contractor name and business address. The focus of the form is to describe who did what
by contract item number and descriptions, asking for specific dollar values of item work completed broken down by
subcontractors who performed the work both DBE and non-DBE work forces. DBE prime contractors are required to
show the date of work performed by their own forces along with the corresponding dollar value of work.

The form has a column to enter the Contract Item No. (or Item No's) and description of work performed or materials
provided, as well as a column for the subcontractor name and business address. For those firms who are DBE, there is a
column to enter their DBE Certification Number. The DBE should provide their certification number to the contractor and
notify the contractor in writing with the date of the decertification if their status should change during the course of the
project.

The form has six columns for the dollar value to be entered for the item work performed by the subcontractor.

The Non-DBE column is used to enter the dollar value of work performed for firms who are not certified
DBE.

The decision of which column to be used for entering the DBE dollar value is based on what program(s)
status the firm is certified. This program status is determined by the California Unified Certification Program
by ethnicity, gender, ownership, and control issues at time of certification. To confirm the certification status
and program status, access the Department of Transportation Civil Rights web site at:
http://www.dot.ca.gov/ha/bep or by calling (916) 324-1700 or the toll free number at (888) 810-6346.

Based on this DBE Program status, the following table depicts which column to be used:

DBE Program Status Column to be used
If program status shows DBE only with no other programs listed DBE
If program status shows DBE, Black American BA UDBE
If program status shows DBE, Asian-Pacific Islander APA UDBE
If program status shows DBE, Native American NA UDBE
If program status shows DBE, Woman W UDBE

If a contractor performing work as a DBE on the project becomes decertified and still performs work after their
decertification date, enter the total dollar value performed by this contractor under the appropriate DBE identification
column.

If a contractor performing work as a non-DBE on the project becomes certified as a DBE, enter the dollar value of all
work performed after certification as a DBE under the appropriate identification column.

Enter the total of each of the six columns in Form CEM-2402(F).
Any changes to DBE certification must also be submitted on Form-CEM 2403(F).

Enter the Date Work Completed as well as the Date of Final Payment (the date when the prime contractor made the
“final payment” to the subcontractor for the portion of work listed as being completed).

The contractor and the resident engineer sign and date the form indicating that the information provided is complete and
correct.
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