
CITY OF WINTERS PLANNING COMMISSION AGEND A
Tuesday, February 28, 2006 @ 7 :30 PM
City of Winters Council Chamber s
318 First Stree t
Winters, CA 95694-1923
Community Development Departmen t
Contact Phone Number (530) 795-210 1
Email : dan .sokolow ac ivofwinters .orp

I CALL TO ORDER 7:30 PM

II ROLL CALL & PLEDGE OF ALLEGIANC E

111 COMMUNICATIONS :
1. Staff Report

Current Planning Projects list dated February 22, 2006 .

2. Commission Reports
Christian Science Monitor newspaper article on banning restaurant chains .

IV CITIZEN INPUT : Individuals or groups may address the Planning Commission on items which are no t
on the Agenda and which are within the jurisdiction of the Planning Commission . NOTICE TO SPEAKERS :
Speaker cards are located on the first table by the main entrance. Please complete a speaker's card and give i t
to the Planning Secretary at the beginning of the meeting . Each speaker is limited to three (3) minutes .

CONSENT ITEM
Approve minutes of January 24, 2006 regularly scheduled meeting of the Planning Commission.

VI ACTION ITEMS:
1. Continued Public Hearing and consideration of Winters Highlands Tentative Subdivision Map .

The project is a proposed residential subdivision of 102 .6 acres to create 413 single-family lot s
(including 36 "duplex" lots) on 49 .49 acres, a 2.01 acre multifamily lot on which 30 apartment s
will be developed, a 10 .63 acre park site (plus a proposed 10,000 square foot well site), and a 7 .43
acre wetlands/open space area, an exchange parcel of 0 .04 acres to the Callahan property to th e
south ; and 32 .81 acres in public roads .

The project site is located north of Grant Avenue along Moody Slough Road (County Road 33) i n
the northwestern portion of the City of Winters . The project site totals 102 .6 acres comprised of
APNs 030-220-17 (48 .1 acres), 030-220-19 (21 .0 acres), and 030-220-33 (33 .5 acres) locate d
south of Moody Slough Road, east of the westerly City limits, and north of the existing Dry Creek
subdivision .

The following approvals are needed from the City : I) CEQA clearance ; 2) Exclusion from the
West Central Master Plan; 3) Approval of the Winters Highlands Development Agreement ; 4)
Approval of various General Plan Amendments ; 5) Approval of various Rezonings and Planne d
Development Overlay ; 6) Approval of Planned Development Permit for PD Overlay, 7) Approva l
of the Tentative Subdivision Map; 8) Approval of a Lot Line Adjustment ; 9) Amendment of the
Rancho Arroyo Storm Drain District Master Plan ; 10) Amendment of the Circulation Master Plan ;
and 11) Amendment of the Bikeway System Master Plan .

2. Public Hearing and consideration of Site Plan and Variance for the construction of 3041 squar e
foot two-story, single-family residence and attached 715 square foot secondary dwelling unit at
600 Red Bud Lane (APN 038-203-19) . Applicant : Nick Wittman .

VII DISCUSSION ITEM
1 .

	

Review of antique-type street lights for the Callahan Estates and Hudson-Ogando Subdivisions .

Chairman :

	

Ed Ros s
Vice-Chair :

	

Don Jorda n
Commissioners : Albert Vallecillo, Jack Graf, Jo e
7 ramontana, Cecilia Curry, and Pierre Neu
Administrative Secretary : Jcn Michaeli s
Community Development Director : Dan Sokolow



VIII INFORMATIONAL ITEM
None .

IX ADJOURNMENT

POSTING OF AGENDA : PURSUANT TO GOVERNMENT CODE § 54954 .2, TILECOMMUNITY DEVELOPMENT DIRECTOR OFTIIE
COMMUNITY DEVELOPMENT DEPARTMENT I'USIYD III( AGENDA Ii)1(TIIIS MJICI1NG ON THURSDAY, FEBRUARY 23, 2006 .

J2 4	 v V vAga4a
DAN $OK01 OW —COMMUNn Y DEVELOPMENT MI?N'f DIRECTOR

APPEALS : ANY PERSON DISSATISFIED WITII TILE DECISION OF TI IF PLANNING COMMISSION MAY APPEAL 11115 DECISION BY FILING A
\VRII'IEN NOTICE OF AIPPLTI . WI Ell THE QTY CLERK, NO I .ATER'11IAN TEN (10) CALENDAR DAYS AFTER THE DAY ON WHICH TL HE DECISION
ISMADE .

PURSUANT TO SECTION 65009 (B) (2), OF 1118 STATE GOVERNMEMI CODE °IF YOU CHALLENGE ANY OP ll1E ABOVE PROIRCI S I N
COLLET, YOU MAY HE LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC IIEARING(SI DESCRIBE D
IN TIIIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO ME QTY PLANNING COMMISSION AT, OR PRIOR TQ THIS PUBLIC
IIEAIRING " .

PUBLIC REVIEW OF AGENDA, AGENDA REPORTS, AND MATERIALS: PRIOR TO THE PLANNING COMMISSION
MEETINGS, COPIES OF TILE AGENDA, AGENDA REPORTS, AND O'ITIER MATERIAL ARE AVAILABLE DURING NORMAL WORKING HOURS FO R
PUBLIC REVIEW AT THE COMMUNITY DEVELOPMENT DEPAICIMENE. IN ADDITION, A LIMITED SUPPLY OF COPIES OF THE AGENDA WILL B E
A VAILABI E FOR ITIE PUBLIC AT THE MEETING .

OPPORTUNITY TO SPEAK, AGENDA ITEMS: THE PLANNING COMMISSION WILL PROVIDE AN OPPORTUNITY FOR
MEMBERS OF THE PUBLIC TO ADDRESS THE COMMISSION ON II EMS OF BUSINESS ON TILE AGENDA, HOWEVER, TIME LIME IS MAY BE IMPOSED
BY THE CHAIR AS PROVIDED FOR TINDER TILE ADOPTED RULES OE CONDUCT OF PLANNING COMMISSION MEETINGS .

REVIEW OF TAPE RECORDING OF MEETING: PLANNING COMMISSION MI(RnNES ARE AUDIO TAPE RECORDED. TAPE
RECORDINGS ARE AVAILABLE FOR PUBLIC REVIEW AT ITIE COMMUNITY DEVELOPMENT DEPARTMENT FOR 30 DAYS AM ER THE MEETING .

COPIES OF AGENDA, AGENDA REPORTS AND OTHER MATERIALS : PRIOR ID EACH METING, COPIES OE 'DI E
AGENDA ARE AVAILABLE, AT NO CHARGE, AT CITY HALL DURING NORMAL WORKING HOURS . IN ADDITION, A LIMITED SUPPLY WILL BE
AVAILABLE ON A FIRST COME, FIRST SERVED BASIS, AT THE PLANNING COMMISSION MFI H 'INGS . COPIES OF AGENDA, REBORN AND (MIE R
MATERIAL WILL BE PROVIDED UPON REQUEST SIIRMIITFDTO THE COMMUNITY DEVELOPMENT DEPAICIMENE . A COPY TEE or 25 CENT,:
PERPAGE WILLBECIIARGED .

ANY MEMBER OF 'II IF PUBLIC MAY SUBMII A 1VI(IEI EN REQUEST FOR A COPY OF PLANNING COMMISSION AGENDAS 10 BE MAILED TO THEM .
REQUESTS MUSI HE ACCOMPANIED BY A CHECK IN IIIE AMOUNT OF $2$ .00 FOR A SINGLE PACKET AND $250.00 FOR A YEARLY
SUBSCRIPTION.

THE COUNCIL CHAMBERS IS WHEELCHAIR ACCESSIBLE



CITY OF WINTERS COMMUNITY DEVELOPMENT DEPARTMEN T
Current Projects List as of February 22, 200 6

(530)795-4910, extension 112, www.cityofwinters .org

PROJECT 1 DESCRIPTION & PROCESS LAST ACTION NEXT ACTION

(1) Winters Highlands, Granite Ba y
Holdings, LLC, Larry John (916) 960 -
1656

Proposal to develop 413 single-famil y
and 30 multi-family residential units i n
northwestern part of city . Application i s
being processed TSM, focused B R
(specific biological aspects), GPA ,
Zoning Amendment, PD Overlay, P D
Permit, Inclusionary Housin g
Agreement . Planning Commissio n
public hearing scheduled for Februar y
28, 2006 and City Council public
hearing scheduled for March 21, 2006 .

January 11, 2006 Joint City
Council-Planning Commission
project workshop .

I February 28, 2006 Planning
Commission public hearing .

(2) Winters Village, Bob Thompson
(West project) 707-372-9355 and
John Siracusa (East project) 530-
795-0213

Proposal to develop 15 condominium s
on the southwest and southeast corners
of East Main and East Baker Streets .

City Council approved Wes t
final map (10 units) on October
4, 2005 while the East project
still needs final map approval .

Submittal of building permit fo r
West project and City Counci l
approval of final map for Eas t
project .

(3) Callahan Estates, Winters
Investors LLC, John Peterson (925)

Proposal to develop 120 single-famil y
residential lots in northwest part of city .

Planning Commissio n
approved Site Pla n
(landscaping) on December 21 ,
2005 .

City Council approval of Fina l
Map .

(4) Creekside Estates, Don Mille r
(530) 753-2596

Proposal to develop 40 single-famil y
residential lots at southwest part of city.

City Council approve d
Tentative Subdivision Map on
April 19, 2005 .

City Council approval of Fina l
Map .

(5) Hudson-Ogando, Winters
Investors LLC, John Peterson (925)

Proposal to develop 72 single-famil y
residential lots in northwest part of city .

Planning Commission .
approved Site Plan
(landscaping) on December 21 ,
2005 .

City Council approval of Fina l
Map .

(6) Cottages at Carter Ranch Phase
2, Sacramento Pacific Development ,
Mark Wiese (916) 853-9800

Proposal to develop 6 single-famil y
residential affordable lots (moderate -
income households) north of Ranch o
Arroyo Detention Facility .

Planning Commissio n
approved Tentative Subdivision
Map on November 23, 2004.

City Council approval of Fina l
Map .
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CITY OF WINTERS COMMUNITY DEVELOPMENT DEPARTMEN T
Current Projects List as of February 22, 200 6

(530) 795-4910, extension 112, www .cityofwinters.org

(7) Casitas at Winters, Napa Canyo n
LLC, Mark Power (707) 253-1339

Proposal to develop 16 condominium s
on site on West Grant Avenue west of
Tomat's restaurant . Tentative
Subdivision Map, Conditional Use
Permit, Planned Development Overlay ,
Site Plan, and Development
Agreement .

February 22, 2005 Plannin g
Commission workshop .

Planning Commission approva l
of Tentative Subdivision Map.

(8) Dunmore Commercial, Dunmore
Communities, Rad Bartlam (916)
676-1115

Proposal to construct hotel, two retai l
outlets, three fast food restaurants, an d
gas station on the south side of East
Grant Avenue adjacent to the Interstate
505 southbound on-ramp . Genera l
Plan Amendment, Rezone, Conditiona l
Use Permit, Amendment/Update to
Gateway Master Plan, and Site Plan .

Application submitted on Apri l
12, 2005 .

City staff determination of
application completeness .

(9) Winters II, Community Housin g
Opportunities Corporation, Pau l
Ainger (530) 757-4444

Proposal to develop 34-unit apartmen t
complex for low- and very low-incom e
households at 110 East Baker Street .

Conditional Use Permit an d
Site Plan approved by the
Planning Commission o n
September 27, 2005 .

Submittal of building an d
construction plans to
Community Developmen t

I Department .
(10) Village on the Park, Villag e
Partners, LLC, Mark Walther (310) .
798-5656

Proposal to develop 75-unit
condominium complex on Railroad
Avenue south of NC Foliage (102 9
Railroad) . Tentative Subdivision Map,
Conditional Use Permit, Planne d
Development Overlay, and
Development Agreement .

Application submitted o n
August 8, 2005 .

City staff determination of
application completeness .

(11) Mary Rose Gardens, DA S
Homes, Inc ., Dave Snow (530) 666 -
0506

Proposal to develop 27 single-famil y
homes on the north side of West Gran t
Avenue west of Cemetery Lane .
Tentative Subdivision Map, Inclusionary
Housing Agreement, and Development
Agreement .

Application submitted o n
February 14, 2006 .

Development Review
Committee meeting on project .
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CITY OF WINTERS COMMUNITY DEVELOPMENT DEPARTMEN T
Current Projects List as of February 22, 200 6

(530) 795-4910, extension 112, www.cityofwinters.org

AFFORDABLE HOUSING UNIT S

Project #1 : 26 units for very low-income, 25 units for low-income, and 15 units for moderate-income households .
Project #2 : 3 units for low-income households.
Project #3 : 7 units for very low-income, 7 units for low-income, and 4 units for moderate-income households .
Project #4 : 1 unit for very low-income, 2 units for low-income, and 1 unit for moderate-income households .
Project #5: 11 units for very low- and low-income households .
Project #6: 6 units for moderate-income households.
Project #7 : 2 units for low-income households .
Project #9 : 34 units for very low- and low-income households .
Project #10: 4 units for very low- and 7 units for low- and moderate-income households .
Project #11 : 2 units for very low- and 2 units for low- and moderate-income households .
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New England towns aim to keep out restaurant chains
SHAPLEIGN, MAINE, is the
latest to debate a ban agains t
formula eateries like Dunkin '
Donuts and Applebee's.

By SARA MILLER LU N A
STAFF WAITER

As a m.wspuper reporter, Diane Sreb-
nick covered the division that surfaced last
year when a Dunkin' Donuts planned to
move into rural Cornish, Maine.

The tension she witnessed between an
ants-franchise coalition and Duokaccin o
fans spurred her to preventive action: a
ban on "formula restaurants" in her own
community a few weeks ago. A tiny town of
2,500, Shapleigh has no franchises . But
Ms. Srebnnck, a planning board member,
says corporate sprawl Is a concern for even
the most remote parts of Maine.

It will happen eventually, she says.
"It's better to have our ducks in a row

Her measure comes on the heels of two
similar bans within two years in Maine .
Last month, the seaside village of Ogunquit
banned all chain restaurants from its
vicinity. following in nearby York's foot-
steps the year before. In so doing, the
Maine towns join a small but growing
number of American communities fighting
against what they see as aesthetic and
caloric uniformity in the form of Star -
bucks, McDonald's, and Applebee's .

In Shapleigh, residents so far . have
resisted a ban on 'chains, but the debate
here and elsewhere highlights the tension

mission .
Mr. Grotton says the industry has not

fought such bans in large part because th e
markets tend to be so smallHe warns that
towns that impose bans might face unin-
tended consequences, precluding success-
ful family restaurants from opening up

F
ORMULA restaurants include estab- branches, for example .
lishments with standardized menus,

	

Franchises, he says, can often offer first -
uniforms for, employees, color time restaurateurs protection . through

schemes, or signage - those recognizable brand recognition and safety standards . "I
logos that decorate places like Wendy's, have no problem if people want their tow n
Dairy Queen, or T.G .I . -Fridays.

	

to have a certain look," Grotton says . "but
Residents in California's wealthy having said that, you reap what you sow?

Carmel-by-the-Sea were the first to enact In Cornish, ant-chain residents los t
such a ban in the 1980s. Since then, a their battle against Dunkin' Donuts, which
growing number of communities has will soon open in a space shared with a
placed similar restrictions, says Stacy Subway restaurant Their presence ha s
Mitchell, a senior researcher at the last- spurred serious reflection, says Heid i
fate for Local Self-Reliance. Bans often DeCourcey, owner of the Cornish Inn . "Can
take shape in liberal, college enclaves, or we live without them?" she asks . And in
in tourist destinations .

	

terms of longterm health benefits, "Do we
Some communities have , aggressively really need more fast food? "

over how to drive economic development
without destroying a town's character .
Supporters of such bans claim local
restaurants preserve a certain charm, and
contribute more to the local community.
They say they fear that if one chain is per-
mitted, many others will follow.

But critics say such broad-brushed a colonial house in Freeport, Maine .
restrictions hurt development prospects

	

In a world where towns seem to be turn-
and limit job growth . What's more, they log into carbon copies of one another ,
call moves to forbid fast-food ehsir,a elitist many towns see an economic advantage t o
at best, tanfnlr at worst "ICs highly dis- individuality . "There is a very snag sense
cdmtnatory," says Dick Grotton, president of wanting to retain a unique character and
of the Maine Restaurant Association . It sense of place," says J.T. Lockman, of the
just happens to be legal discrimination? Southern Maine Regional Planning Dom -

ain, he adds, the flurry of restrictions
from Sanibel, Florida to San Juan
Bautista Calif. . could send a message to
chain restaurants that In some markets ,
they might have to be more prepared to
modify their cookie-cutter images .

precluded all formula retail, including big-
box stores like Wal-Mart . Others, like one
enacted last year in Bristol . R .I., have bans
in historic downtowns . Many communities
across ,the country have long had stan-
dards for architectural designs, perhaps
the most famous being a McDonald's set in





MINUTES OF A REGULAR WINTERS PLANNING COMMISSION MEETING HEL D
TUESDAY, JANUARY 24, 200 6

Chairman Ross called the meeting to order at 7 :30 p .m .

PRESENT : Curry, Graf, Jordan, Neu, Tramontana, Vallecillo, Chairman Ros s
ABSENT : None
STAFF:

	

Dan Sokolow, Community Development Director ; Heidi Tschudin, Contract
Planner ; Stephen Streeter, Redevelopment Consultan t

Commissioner Cuny led in the Pledge of Allegiance .

COMMUNICATIONS :
Staff Report
Current Planning Projects list dated January 18, 2006 .

Community Development Director Sokolow noted that there were no changes to the Plannin g
Projects list . Chairman Ross suggested adding two columns to the projects list to indicate the last
action taken and the next step in the process. Commissioners concurred .

Sokolow gave an update on the soils assessment at the Winters II (New Winters Apartments) multi -
family project site . He also provided a handout detailing the project conditions of approval tha t
pertain to grading . The developer of the project, Community Housing Opportunities Corporation ,
has received approval through their geotechnical consultant, Raney Geotechnical, from Yol o
County Department of Health for the soil contamination work plan .

Commission Reports
Chairman Ross asked if the landscaping for the Rotary Park Parking Lot Project would be comin g
to the Planning Commission for Site Plan review .

Commissioner Graf asked staff to convene a meeting of the Affordable Housing Steerin g
Committee to review the affordable housing requirements for the various residential projects .

Commissioner Curry noted that she would be meeting with Granite Bay Holdings in Roseville for a
tour of a condominium project constructed by Granite Bay .

Citizen Input
Mitch Korey], 404 Creekside Way, addressed the Commission about the high cost of building
permit fees for solar energy projects . He suggested a review of the fee structure for thes e
projects, as Winters fees are exponentially higher than other area jurisdictions . Korey] also
encouraged local environmental mitigation for development projects .

CONSENT ITEM #1 :
1 . Approve minutes of December 21, 2005 regularly scheduled meeting of the Plannin g

Commission .

Commissioner Curry noted a correction to the date February 9, it is not a Tuesday it should b e
Thursday. For the Callahan Estates and Hudson-Ogando Site Plan (landscaping), Chairman Ross
noted that the wording for condition #7 should be revised to indicate that City expenses for plan
checking of the landscaping plans would be reimbursed by the developer . Commissioner Ncu
made a correction for page 4 that he is not in favor of stacking habitat mitigation uses .

1



MINUTES OF A REGULAR WINTERS PLANNING COMMISSION MEETING HEL D
TUESDAY, JANUARY 24, 200 6

Neu moved to approve the minutes of the December 21, 2005 regularly scheduled meeting of the
Planning Commission with revisions . Seconded by Commissioner Vallecillo .

AYES : Curry, Graf, Jordan, Neu, Tramontana, Vallecillo, Chairman Ros s
NOES : None
ABSTAIN : None
ABSENT: None

Motion carried unanimously .

ACTION ITEM # 1
1 . Public Hearing and Consideration of Downtown Master Plan .

Redevelopment Consultant Stephen Streeter introduced the item by stating that this is really jus t
the tip of the iceberg, brining all of the ideas together in a cohesive fashion . Streeter then turned
the microphone over to Terry Bottomley of Bottomley & Associates . Bottomley briefly went
over the main points of his slide show, outlining the project area, the master plan document an d
goals . Bottomley noted that the recommendations grew out of the Master Plan committee .

Chairman Ross opened the public hearing 7 :45 p .m .

Sally Brown, 24 East Main Street, said she was mostly pleased with the outcome of th e
Downtown Master Plan . She is concerned about growth and opposed to three story buildings .
Brown noted that she is concerned about bulb-outs and the "bold urban statement" used in th e
master plan document .

Ross closed the public hearing at 7 :49 p .m .

Commissioner Curry stated that staff did a great job with the master plan . She noted that Davi s
recently constructed bulb-outs in the downtown area and combined this construction with
infrastructure improvement work . Curry asked whether the City would do something similar.
City Manager John Donlevy said that the City would do infrastructure improvements as street s
were excavated for improvements . The committee prioritized projects with the idea of takin g
blocks of the project at a time, upgrading water and sewer lines while doing the excavation work .
Curry also noted the importance of art in public spaces .

Commissioner Graf also said that the work on the master plan was excellent. He likes the North
Gateway concepts, acting as an anchor on that side of the downtown . Graf noted the need for
town homes and senior housing .

Commissioner Jordan echoed Gres comment about the quality of the master plan . Jordan
added that we shouldn't be worried about the housing in the plan now ; it will be done as needed .
Commissioner Neu also said the plan was good, noting that we need to be constantly aware o f
the growth rate and keep reviewing the General Plan and update it as necessary .

Ross said the master plan document recommends higher residential densities and asked how th e
Planning Commission could recommend the document without further CEQA analysis .

2



MINUTES OF A REGULAR WINTERS PLANNING COMMISSION MEETING HELD
TUESDAY, JANUARY 24, 200 6

Bottomley stated that the master plan document is anticipated to be a vision document, not a
policy document . As a result, implementation of the master plan including growth-oriente d
aspects will have to receive a separate review. Ross asked about the need for CEQA clearanc e
for the master plan document . Streeter replied that the housing component would need furthe r
CEQA analysis as the master plan develops .

Commissioner Vallecillo said that he is supportive of higher densities ; however, he's concerne d
about moving forward without all the facts . He noted that no one considered the downtown as a
higher density area when the General Plan was conceived. Vallecillo asked about growth rate s
and population estimates in the General Plan . Bottomley replied that as implementation of the
master plan moves forward more studies would be done regarding density, growth, etc . Jordan
noted that this is a vision document, not an exact outline of projects that will have to happen .

Ross asked about the process moving forward. Bottomley stated that there would need to be a
number of updates to the municipal code, design standards, zoning ordinance, and densit y
requirements . Ross wanted it to be known that doing things in a piecemeal fashion was no t
acceptable to him. Commissioner Curry stated that this is a vision plan to guide staff in th e
future .

Curry moved to approve the downtown master plan .
Seconded by Graf.

AYES : Curry, Graf, Jordan, Neu, Tramontana, and Vallecillo
NOES : Chairman Ros s
ABSTAIN : None
ABSENT: None

Motion carried on a 6-1 vote .

2. Public Hearing and consideration of Habitat Mitigation Policy .
Contract Planner Tschudin gave an overview of items discussed at the December 21, 200 5
Commission meeting on the policy .

Sokolow provided an update on the in-lieu fee changes approved by the Yolo County WA fo r
Swainson's Hawk mitigation . He noted that the per acre fee was increased to $8500/acre an d
projects 40 acres or larger can no longer pay the in-lieu fees .

Chairman Ross opened the public hearing at 8 :50 p .m .

Kathryn Kelly, Executive Director of the Yolo Land Trust, said the policy was a grea t
opportunity for the City to obtain land now for habitat mitigation . She noted that there are othe r
funds available to assist in establishing habitat conservation easements . Kelly discussed the pro s
and cons of land dedications versus in-lieu fees for habitat mitigation . She noted the concerns
with long-term management of habitat mitigation that occurs in "designer" mitigation banks .
Kelly said it was important to develop criteria on what the city wants for habitat mitigation .
Location of the habitat conservation easements is a huge issue. She cautioned that creating a
map on where conservation easements will occur might skew land prices .

3



MINUTES OF A REGULAR WINTERS PLANNING COMMISSION MEETING HEL D
TUESDAY, JANUARY 24, 200 6

Kelly said it is important for the city to control the process of establishing conservatio n
casements . While developers may be required to obtain the easements, the city needs to be i n
control of the process . Easements cost money and it should be spelled out who is responsible fo r
the various costs . Habitat conservation easements are for perpetuity and an endowment needs t o
be in place to fund the management of the casements . Kelly noted that change of ownership fo r
a property that contains a habitat conservation easements could present challenges, as the ne w
owner may not understand the easement requirements . There may be a need to build in a transfer
fee when a property is sold in order to help fund the management endowment .

Kelly said the Yolo Land Trust manages agricultural, Swainson's Hawk, and other conservatio n
easements .

Ross asked whether stacking of easements was acceptable. Kelly said that stacking was
complicated and she wasn't sure that 1 to 1 mitigation could be achieved if stacking wa s
allowed .

Commissioner Graf asked whether there are resources available to the staff to assist them i n
drafting habitat conservation easements . Kelly said a city could contract for this type o f
assistance. For example, Woodland has worked with the Yolo Land Trust . Tschudin noted that
Kelly's organization and similar type organizations are experts in conservation easements and
have legal backups for putting together the easement agreements . Kelly said the Yolo Land
Trust has a fee for service when it works for applicants and collects an initial $5000 retainer .

Commissioner Jordan asked Kelly about her experience in the multi-use component for habita t
conservation casements . Kelly responded that most willing sellers aren't interested in public use .
The second issue is whether public use is conducive for the species. Tschudin said there other
options for getting multi-use such as having developers purchase the land .

Ross closed the public hearing at 9 :12 p .m .

In response to question from Ross about the process for adopting a habitat mitigation policy ,
Tschudin said staff wanted to get guidance from the Planning Commission and combine it wit h
staff recommendations for a policy to take to the City Council for consideration .

Tschudin reviewed six discussion questions with the Planning Commission regarding a habita t
mitigation program .

1. Are multi-use goals important to the community ?
Commissioner Neu said many of the things listed under a multi-use goals situation could be don e
in park . He favors obtaining as much open space as possible . Tschudin said what she's trying to
get is whether open space means public access or not . Jordan said obtaining habitat is more
important than multi-use . Ross commented that multi-use goals are not as important a s
satisfying mitigation goals .

2. Method for mitigation (local program, regional program, mitigation bank?) .
Ross said the Yolo County JPA has turned around as of late . But viewing it as an investment, he
didn't think it is a good investment . Graf said he didn't want to overburden staff, but he support s
doing mitigation locally . Vallccillo said the city needs to set up the program if local control i s
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MINUTES OF A REGULAR WINTERS PLANNING COMMISSION MEETING HEL D
TUESDAY, JANUARY 24, 200 6

the option chosen. The consensus of the Planning Commission was to deal with the mitigatio n
as a local program .

3. Multiple species or Swainson's hawk only ?
Neu supports multiple species. Tschudin said the city may want to be flexible on th e
invertebrates and go through a certified mitigation bank . The consensus of the Planning
Commission was multiple species but be flexible .

4. Land dedication or in-lieu fees ?
The consensus of the Planning Commission was land dedication .

5. Proximity of mitigation?
The consensus of the Planning Commission was to within 7 miles of the city's boundaries .

6. Is "stacking" of mitigation acceptable?
The consensus of the Planning Commission was no stacking.

3. Public Hearing and consideration of Zoning Ordinance Interpretation (2005-001-INT)
application submitted by Glenn and Jeanette DeVries for 112 Main Street (APN 003-202 -
02) on whether a structure in the Central Business District (C-2) Zone that has been
destroyed by a fire or other catastrophe can be re-built and used as a single-famil y
residence if it had not been used as a single-family residence at the time of its destructio n
but has a history of use as a single-family residence .

Glenn DeVries gave an overview of his application . Community Development Director
Sokolow gave an overview of the background of the property .

Chairman Ross asked DeVrics whether a zoning ordinance interpretation was the cor rect avenue
for his request . DeVries responded yes and said there is some ambiguity in the ordinance .

DeVries said his office at 112 Main Street was originally built as a single-family residence and i t
doesn't meet the 2000 square foot minimum to accommodate a live-work unit . He purchased th e
property under desperation to house his business office since there was not any other office spac e
available . DeVries said 200 public hearing notices were sent out to property owners an d
residents and there hasn't been any opposition to his request . His business is outgrowing th e
current office space . DeVries cannot build in the city's light industrial area because of floo d
issues. He said he wants to keep his business in the city .

Ross noted that the letter DeVries provided to the Planning Commission asks to be able to
rebuild his office building as a house in the event that the building burns down ; however,
DeVries is also asking to be able to use the existing building as a house .

Commissioner Vallecillo asked whether we would be depriving people of their right to use thei r
properties as residences .

Commissioner Curry moved to deny the applicatio n
Seconded by Ross .
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MINUTES OF A REGULAR WINTERS PLANNING COMMISSION MEETING HEL D
TUESDAY, JANUARY 24, 200 6

AYES : Graf, Curry, Neu, and Chairman Ross
NOES : Tramontana, Vallecillo, and Jorda n
ABSENT: None
ABSTAIN : None

Motion to deny passed on a 4-3 vote .

Vallecillo suggested that this item should be reviewed by the City Council . Council Member an d
Planning Commission Liaison Tom Stone requested this item be put on the next City Counci l
agenda for discussion and review .

4. Public Hearing and consideration of amendment to the Zoning Ordinance to drop th e
conditional use permit requirement for multi-family projects in the R-3 (Multi-famil y
Residential) and R-4 (High Density Multi-family Residential) Zones .

Community Development Director Sokolow gave an overview of his staff report .

Chairman Ross opened the public hearing at 10 :30 p .m. and closed it at 10:31 p .m .

Commissioner Neu moved to approve amendment to the Zoning Ordinance to drop the
conditional use permit requirement for multi-family projects in the R-3 (Multi-famil y
Residential) and R-4 (High Density Multi-family Residential) Zones . Seconded by Jordan.

AYES : Curry, Graf, Jordan, Neu, Tramontana, Vallecillo, and Chairman Ros s
NOES : None
ABSENT: None
ABSTAIN : None

Motion carried unanimously .

DISCUSSION
None .

INFORMATION
None .

The meeting was adjourned at 10 :40 P .M.

ED Ross, CHAIRMA N
ATTEST :

DAN SOKOLOW, COMMUNITY DEVELOPMENT DIRECTO R
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PLANNING COMMISSION STAFF REPORT
TO :

	

Members of the Planning Commissio n

FROM :

	

Heidi Tschudin, Contract Planne r

HEARING :

	

February 28, 200 6

SUBJECT : WINTERS HIGHLANDS SUBDIVISIO N

SUMMARY OF PROJECT

The project is a proposed residential subdivision of 102 .6 acres to create 413 single-family lots
(including 36 "duplex" lots) on 49 .49 acres, a 2 .01 acre multifamily lot on which 30 apartments wil l
be developed, a 10 .63 acre park site (plus a proposed 10,000 square foot well site), and a 7 .43
acre wetlands/open space area, an exchange parcel of 0 .04 acres to the Callahan property to th e
south, and 32 .81 acres in public roads (see Attachment A, Tentative Subdivision Map) . The
project would be phased over 5 to 6 years pursuant to a revised phasing plan negotiated with th e
applicant (see Attachment B, Revised Phasing Diagram) .

The project as proposed includes the following key features :

1)413 SF lots (including 153 small alley-loaded lots) and 30 MF lots ; 443 total lots .
2)Neo-traditional neighborhood design .
3)Smart growth principles .
4) Grid street pattern .
5)Traffic calming features .
6)Pedestrian and bicycle connections .
7)Wetlands protection for 4 .33 acres in northeast area .
8)10 .86-acre neighborhood park and well-site .
9) Density of 5 .34 du/ac within single family areas (413 + 77 .3) .
10)Lot size range of 3,040 to 11,550 square fee t
11)14 .9% of the lots ?7,000 square feet (66 + 443) .
12)Two-acre site for 30 apartments .
13)15% affordable units .
14)Slow "metered" growth .

LOCATION

The project site is located north of Grant Avenue along Moody Slough Road (County Road 33) i n
the northwestern portion of the City of Winters . The project site totals 102 .6 acres comprised o f
APNs 030-220-17 (48.1 acres), 030-220-19 (21 .0 acres), and 030-220-33 (33 .5 acres) locate d
south of Moody Slough Road, east of the westerly City limits, and north of the existing Dry Creek
subdivision .

C'AI,11i'O U1'/A



SUMMARY OF REQUESTED ACTION

This project is before the Planning Commission for final action in the form of a recommendatio n
to the City Council . The Planning Commission's actions on all requested entitlements ar e
advisory to the City Council . A detailed recommendation for the Planning Commission's action
is provided at the end of this report .

The staff recommends approval of the project with conditions which are attached (se e
Attachment C, Conditions of Approval) .

BACKGROUN D

Prior documents and staff reports that have been before the Planning Commission and Cit y
Council have documented the history of this project. More recently, the following has occurred :

May 10, 2005 -- The applicant submitted the redesign of the project that is before the Commission today .
June 24, 2005 – The NOP for the Environmental Impact Report was released for 30-day comment period . .
August 17, 2005 – The applicant held a community workshop on project .
September 19, 2005 –The DEIR was released for a 45-day comment period that ended November 3, 2005 .
October 25, 2005– The Planning Commission held a hearing to receive oral comments on Draft DR .
January 3, 2006 – Responses to Comments on the Draft EIR were released .
January 11, 2006–A joint public workshop on the project was held before the City Council and Commission .
February 9, 2006 – Subject hearing of the Planning Commission to take action on project .
February 21, 2006 -- The City Council is scheduled to take a final action on the project .

PROJECT ANALYSI S

There has been considerable analysis of and community dialog regarding this project includin g
over 20 technical analyses, four CEQA documents, and 13 public meetings . There have been
significant redesigns as a result of the process . To date essentially two fundamental issues
remain for consideration . The first is whether or not the Planning Commission supports the
project . Assuming the answer to this question is yes, then the second issue is which option of th e
project does the Commission support - the project as proposed or CEQA Alternative #3 (see
Attachment D, CEQA Alternative #3 Map) discussed further herein .

The main difference between the options is that Alternative #3 protects an additional 0 .47-acre
wetlands in the northwest corner of the site by pulling development out of that corner and b y
diverting the northward extension of Valley Oak Drive around the area to connect with Mood y
Slough Road approximately 500 feet further east than under the Project . As a result of this
design, Alternative #3 would also provide additional buffer space for existing agricultura l
operations adjoining the project to the northwest . Notwithstanding this, there are a number o f
reasons why the staff supports the project as proposed without modification to preserve th e
northwest wetland . These are outlined below in no order .

1 of Size - Lot size decreased significantly for the R-1 units under Alternative #3 . As noted in th e
table below the average lot size for an R-1 lot drops 15 percent (or over 1,000 square feet per lot )
from 8,395 square feet as proposed to 7,147 square feet under Alternative #3. The lot size range
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under the project is 3,040 to 11,550 square feet . The lot size range under Alternative #3 is 2,96 7
to 8,204 square feet .

Option DUs SF/MF R-1 R-1 Ave R-2 R-2 Ave R-3/PD R-3/PD
Ave

R-4

Project 443 413/30 39* 8,395sf 221* 6 .026sf 153 3,942sf 30Alt#3 443 413/30 31* 7,147sf 191* 6,069sf 191 3 .912sf 30
* Duplex lots counted as one lot .

Large I ntc -- The project includes 48 lots (duplex lots excluded) that meet or exceed 7,000 squar e
feet. Alternative #3 has 31 such lots . Looking solely at "executive-style" lots (those exceedin g
9,000 square feet in size) the project includes 15 and Alternative #3 includes 2 . The City Counci l
has in the past expressed great interest in providing a large range of units within this project area ,
as well as an opportunity for area residents to gain some move-up (large lot) housing . Alternative
#3 would not accomplish this to the same degree as the project . In addition, under Alternative #3 ,
the number of larger lots (R-1 and R-2) goes down by 38, and the number of small R-3/Planned
Development lots increases by 38 .

Topography – The wetland within the northeast corner is within a large topographic basin tha t
serves to sustain the natural feature . The wetland in the northwest corner that would be protecte d
by Alternative #3 does not fall within a natural basin and therefore is more likely to potentially b e
impacted by changes in land form around it .

Size – The wetlands in the northeast corner are 0 .99-acre in size and would be protected by a
buffer area and additional surrounding open space for a total of 7 .43 acres. This is a sufficient
area to allow for successful preservation and management of the area in a cost effective manner .
The wetlands in the northwest corner are 0 .47-acre in size and would be protected within an ope n
space area totaling 3 .41 acres . This small size raises concerns about the future viability of th e
resource as an isolated feature . The staff believes it is a better expenditure of money and effort to
focus on the preservation of strategically located, substantive natural resources with a know n
likelihood of success, than on piecemeal, isolated features that may ultimately fail . While the City
could require a design modification to increase the size of the northwest preservation acreage ,
this would result in the loss of additional units and further decreases in size for the remainin g
larger lots .

Hydrology – The northeast wetlands lies entirely within the City and is fed by drainage feature s
that are located within and controlled by the City. As a part of the project analysis a hydrologica l
analysis of the wetlands was performed and peer reviewed to ensure the successful preservatio n
of the resources overtime and planned development around the area occurs . The analysi s
demonstrated that given the size, topography, and drainage considerations know to affect th e
area, the wetlands could be successfully maintained over time . The northwest wetlands lie s
within the City but is fed from a drainage shed outside of the City boundaries and control . It is
speculative as to whether the hydrological conditions needed to ensure the health of this poo l
would remain over time .

-~- - - r .a . -a – The General Plan identifies the wetlands in the northeast corner as a
significant environmental feature and it is designated on the Land Use Exhibit for the City as a
protected resource to be retained . There was no such level of import attributed to the wetlands i n
the northwest corner and that area is shown on the General Plan maps as planned fo r
development such as that which has been proposed .

Winters Highlands Subdivision

	

Planning Commission Hearing
Staff Report 3

	

February 28, 2006



Valley Oak Alignment — The curved alignment for Valley Oak Street under Alternative 3 is not a s
safe from an engineering perspective and the grid layout planned in the General Plan an d
proposed in the project .

Residential I offing Pattern — The residential lot layout under Alternative 3 is not as desirable i n
terms of neo-traditional design and good planning practices . For example the area bounded by
Moody Slough Road on the north, Niemann Street on the south, Taylor Street on the west, and
West Main Street on the east incorporates a long cul-de-sac and alley pattern that is no t
supported by planning staff . The area bounded by Moody Slough on the north, Niemann Stree t
on the south, Valley Oak Drive on the west, and Taylor Street on the east is inefficient and
proposes 6 lots backing into the park .

Apartment S'te — The apartment site in Alternative 3 is located on the remnant triangular parce l
that results from the re-alignment of Valley Oak around the northwest wetlands . This will serve to
isolate these units and place these affordable units as far as possible from all City services whic h
is of concern to staff . Furthermore, the parcel will be difficult to develop given its shape . It is not
clear what net acreage is feasibly usable .

REMAINING PROJECT DESIGN ISSUE S

The number of large (executive-style) lots is an issue that has been of interest to the City Counci l
with other recent projects . As proposed, the Highlands project includes 15 lots (excluding duple x
lots) greater than 9,000 square feet in size :

▪ Lots 384 through 395 along the southerlymost boundary range in size from 9,427 to 9,90 4
square feet .

▪ Lots 111 and 220 range from 10,115 to 10,498 square feet .

▪ Lot 383 is 11,550 square feet .

Ideally the project would include more large lots along Valley Oak Drive and perhaps facing th e
park. However, it is important to note the trade-offs that the applicant has faced in order t o
accomplish other community goals . Original project designs did include more large lots than th e
subject proposal . However, the applicant has been directed to undergo several redesigns to
incorporate the large linear neighborhood park, increased buffers and open space around th e
northeast wetlands, and the off-street bicycle trail system . This has resulted in smaller lots overal l
in order to fit everything within the available space .

The Commission could consider directing that some lots be combined to result in larger lots ,
acknowledging that this will decrease the unit count overall . This will affect the financial feasibilit y
of the project and the applicant's ability to move forward with the extensive list of adde d
community benefit items included in the development agreement . If the Commission (and
ultimately the City Council) is willing to forgo some of the community benefit items negotiated int o
the development agreement, this would be an appropriate way of achieving more large lots .
Should the Commission move in this direction there should also be direction to staff and th e
applicant as to where additional large lots would be most beneficially located . The staff believes
that the project as proposed represents an acceptable balance of competing concerns an d
supports the project in its current form .
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Proximity to agricultural land in the northwest corner is another item to be deliberated . As
reported in the EIR Initial Study, there is an active 60-acre prune orchard at the northwest corne r
of Moody Slough and CR 88 (future planned extension of Valley Oak Drive) kitty-corner to the site ,
but outside of the City limits . The General Plan EIR which examined the overall impact s
associated with the original designation of the project site and other property for future urba n
development, concluded that impacts to agriculture would be significant and unavoidable as a
result . The City Council at the time unanimously adopted Findings of Fact (Resolution 92-13) an d
a Statement of Overriding Consideration concluding that the benefits of the General Plan woul d
outweigh the adverse impacts including impacts to agricultural land . The General Plan EI R
identified the agricultural policies in the General Plan that would partially mitigate impact s
including adoption of a City Right to Farm Ordinance . That Ordinance was subsequently adopte d
and can be found as Section 8-1 .6007 of the Zoning Ordinance .

Where homes encroach on agriculture, the farmer may be affected by having to restric t
application of restricted chemicals within 300 feet and aerial spraying within 500 feet of th e
residential area . For the subject project, the staff believes it is appropriate for the City to accep t
this outcome per the General Plan as an impact already anticipated and overridden with th e
designation of the property for planned development . Given the findings made by the Council a t
the time the General Plan was adopted, no mitigation measures are triggered . However, i t
should be noted that the City could also consider additional conditions on the development to : 1 )
eliminate affected lots under either the 300 foot or 500 foot scenario ; 2) adoption of Alternative #3
which provides additional buffer space ; and/or 3) require disclosure on affected lots . Nine lots fal l
all or a portion within 300 feet of the northwest corner of the property -- Lots No . 134 to 142.
Twenty-eight lots fall all or a portion within 500 feet of the northwest corner of the property -- Lot s
No. 129 to 148, 161 (a + b), and 354 to 359 . The staff has proposed a condition that woul d
require deed disclosure of agricultural use and practices as well as the City's Right to Far m
regulations, for all lots within 500 feet of the northwest corner of the project site .

DEVELOPMENT AGREEMEN T

A Development Agreement (DA) has been negotiated as a part of this project (see Attachment E ,
Development Agreement) . The key "public benefit" features of the DA are summarized below . It
should be noted that there are many other requirements of the project that the City will achiev e
through the mitigation measures and conditions of approval . The items below are the items tha t
would be gained to the community's' net benefit", in addition to the requirements of the mitigation
measures and conditions of approval .

1) No vesting of fees or regulations until point at which fee is due . (§3 .4 )
2) Phasing of units (except affordables and small builders) . (§3 .6 ; 3 .7 )
3) Payment of Level 2 and 3 school fees using $3 .10/$3 .10 formula . (§4 .1 )
4) Grub and grade at community Park site to within 5/1 0 " inch of finish grade and stub utilities to SE corner ;
or $250,000 to City for same. (§4.3 )
5)Advance fee funding for City Public Safety Center . (§4 .4)
6) $150,000 to library fund . (§4.6)
7) $1 .25 million to swimming pool fund . (§4 .6)
8)Advance funding for purchase of land for sewer plant expansion (1 .6 mgd) . (64 .7 )
9) Fair Share of $90,000 for preparation of Urban Water Management Plan . (64 .9 )
10)Fair share of $150,000 for pedestrian improvements at Grant and Morgan . (64 .11 )
11)Fair share of $500,000 for improvements at Grant and Walnut/Dutton/East . (§4 .12 )
12)Expanded energy conservation requirements (50% market rates in solar ; all in Energy Star) . (§4 .13 )
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13) Payment of impact fees for flood overlay zone . (§4 .14)
14)$100,000 for wetlands education endowment . (§4 .15 )
15)$50,000 for new cafeteria at high school . (§4 .15 )
16)$100,000 to Putah Creek project . (§4 .15 )

In addition to the public benefit items listed above, the DA ensures that the following project
requirements are satisfied .

1) Implement all mitigation measures . (§3 .6d ; 3 .9a )
2) Implement all conditions of approval . (§3 .6d; 3 .9a )
3) Build all roads and other infrastructure to serve the project . (§3 .8 )
4) Undergo design review for all homes . (§3 .11b)
5) Build the entire linear park to City design and specifications . (§4 .2 )
6) Pay an annuity to off-set the anticipated fiscal deficit . (§4 .5 )
7) Advance fund the City's sewage plant expansion to 1 .2 mgd . (§4 .7 )
8) Build a new sewer pump station if necessary . (§4 .8)
9) Build up to two new water wells if necessary . (§4 .10)
10)Complete the off-street pedestrian and bicycle trail system . (§4 .11 )

CEQA CLEARANC E

An Environmental Impact Report (EIR) has been prepared for this project . Copies of the EIR (two
volumes) have been previously distributed to the Planning Commission, City Council, an d
interested public .

	

.

	

. o	 uce for rofarence
purpncec_ The Revised Initial Study for the EIR identified significant effects anticipated as result
of the project in the following impact areas :

• aesthetic s
▪ air quality
• biological resources
• cultural resources
▪ geology and soil s
• land use and planning
• population and housing
• public services, recreatio n
• transportation and traffic
▪ utilities and service systems

All identified significant impacts were eliminated or reduced to a less-than-significant level throug h
the implementation of recommended mitigation measures except certain impacts to biologica l
resources. As a result, at the direction of the City Council, the EIR was focused exclusively o n
biological resources on the site and biological impacts from the project .

The EIR concludes that all impacts to biological resources can be fully mitigated with th e
exception of impacts to :

vernal pool crustaceans
▪ Swainson's hawk foraging land
• seasonal wetland s

Specified impacts in these issue areas would be significant and unavoidable . In order to approve
the project in light of these potentially significant and unavoidable impacts, the City Council woul d
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be required to make special findings of "overriding consideration" that demonstrate that o n
balance, the project is desirable for the community .

FISCAL IMPACT

The City required the preparation of a Fiscal Impact Analysis for this project to determin e
effects on the City's general fund . A revised analysis was issued December 1, 200 5
based on the final project design (see Attachment F, Revised Fiscal Impact Analysis) .
The analysis concludes that development of the project will fail to result in general fun d
revenues sufficient to serve the project, particularly in the areas of police and fir e
protection . An ongoing annual deficit of $98,100 is projected . The General Plan require s
fiscal neutrality from development . The mitigation measures (#9), conditions of approva l
(#30), and Development Agreement (Section 4 .5) include such a requirement .

PLANNING COMMISSION ACTIO N

The Planning Commission should discuss and provide direction regarding :

▪ Alternative 3 — A comparison of the project and Alternative is provided on page 2 of thi s
report . The staff supports the project and is not recommending Alternative #3. The Planning
Commission should provide direction to the City Council in this regard . If ultimately favored
by Council, staff will require a continuance to allow for the development of an approva l
package, including revised conditions of approval and findings of fact, specific to Alternativ e
#3 .

▪ Large lots — A discussion of this issue is provided on page 4 of this report . The staff does not
recommend further redesign of the project to modify the size (and number) of units . The
Planning Commission should deliberate and provide direction on this issue .

▪ Agricultural Proximity — A discussion of this issue is provided on page 5 of this report . The
staff proposes a condition of approval to require deed disclosure on all units within 500 feet o f
northwest corner of the site . The Planning Commission should deliberate and provid e
direction on this issue .

Subject to the attached conditions of approval (see Attachment C, Conditions of Approval), th e
staff recommends that the Planning Commission make the following recommendations to the City
Council :

1) Adopt a resolution approving CEQA findings of fact, adopting a statement of overridin g
considerations, adopting a mitigation monitoring plan, and certifying the final environmenta l
impact report for the Winters Highlands Project .

2)

	

Adopt a resolution approving the project by enacting the followin g

a) Exclusion from the West Central Master Plan .
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b) Approval of a General Plan Amendment (applicable citywide) to change the density rang e
for the Medium Density Residential (MR) designation from 5 .4 - 8 .8 dwelling units per acr e
to 4.1 — 6.0 dwelling units per acre .

c) Approval of a General Plan Amendment to change the Land Use Map for the project sit e
(102.6 acres) as follows (see Attachments 7 and 8 in Appendix A of the EIR, Volume 1 /
DEIR) : 1) 7.81 acres designated Low Density Residential (LR) to Medium/High Densit y
Residential (MHR) ; 2) 25.26 acres designated LR to Medium Density Residential (MR) ; 3 )
3 .19 acres designated MR to LR; 4) 7.11 acres designated MR to MHR ; 5) 3 .89 acres
designated MR to Recreation and Parks (RP) ; 6) 0 .31 acres designated MR to High Density
Residential (HR); 7) 11 .47 acres from LR to RP; 8) 0.37 acres from LR to Public/Quasi -
Public (POP) ; 9) 4 .99 acres from PQP to MR ; 10) 2 .39 acres from RP to HR ; 11) 4 .71 acres
from RP to MR; 12) 0.23 acres from PQP to MHR; 13) 6 .66 acres from RP to MHR; 14) 1 .51
acres from OS to RP ; and 15) 1 .34 acres from RP to OS .

d) Approval of a General Plan Amendment to change Land Use Map for land off-site a s
follows (see Attachments 7 and 8 in Appendix A of the EIR, Volume 1/ DEIR) : 1) 0.22 acres
designated Recreation and Parks (RP) to Open Space (OS) ; 2) 0.02 acres designated
Public/Quasi-Public (PQP) to OS ; 3) 2 .44 acres designated PQP to RP; 4) 0.29 acres
designated PQP to Medium/High Density Residential (MHR) ; 5) 3 .84 acres designated Low
Density Residential (LR) to PQP; 6) 0.32 acres designated POP to Neighborhoo d
Commercial (NC) ; 7) 0 .48 acres from PQP to High Density Residential (HR) ; 8) 2.09 acres
from RP to HR; 9) 1 .25 acres from NC to HR ; 10) 1 .94 acres from HR to LR ; 11) 4.67 acres
from RP to LR; 12) 0 .48 acres from RP to PQP ; 13) 0.07 acres from PQP to LR ; and 14)
3 .16 acres from Rural Residential (RR) to LIS .

e) Approval of a General Plan Amendment to modify the General Plan Flood Overlay Are a
(see Attachment 12 in Appendix A of the EIR, Volume 1/ DEIR) .

f) Approval of a General Plan Amendment to redesignate Moody Slough Road as a Primar y
Collector in the Circulation Element and General Plan .

g) Approval of the Tentative Subdivision Map on 102 .6 acres creating 413 single family lot s
(including 36 "duplex" lots) on 49 .45 acres; 2.01 acres for 30 apartments; 10.63 acres fo r
park land (plus a 10,000 square foot well site ; 7.43 acres for open space and wetlands ; a n
exchange parcel of 0 .04 acres to the Callahan property to the south ; and 32.81 acres i n
public roads (see Attachment A, Tentative Subdivision Map) .

h) Approval of a Lot Line Adjustment on the south property line to exchange property wit h
the adjoining Callahan Estates property (see Attachment A, Tentative Subdivision Map) .

i) Amendment the Rancho Arroyo Storm Drain District Master Plan to modify the Ranch o
Arroyo drainage shed (see Attachment 13 in Appendix A of the EIR, Volume 1/ DEIR) .

j) Amend the Circulation Master Plan (May 19, 1992) and Standard Street Cross Section s
(adopted October 2, 2001 ; City Council Resolution 2001-61) to remove the requirement fo r
on-street Class II bike lanes on West Main Street and replace with off-street Class I bik e
path .
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k) Amend the Bikeway System Master Plan (November 19, 2002) text and Figure 3 t o
identify a Class I bike path along West Main Street, Neiman Street, Anderson Street, Valle y
Oak Drive, and Taylor Avenue where these streets border or intersect the Project .

I) Approve Findings of Fact and Conditions of Approval (see Attachment A, Conditions o f
Approval) .

	

3)

	

Adopt an ordinance approving a Rezoning to :

a) Change the Zoning Map for the Project site (102 .6 acres) as follows (see Attachments 9
and 10 in Appendix A of the EIR, Volume 1/ DEIR) : 1) 7 .81 acres designated Single Famil y
Residential, 7,000 SF Ave Minimum (R-1) to Single and Multi-Family Residential/Planne d
Development (R-3/PD) ; 2) 25 .26 acres designated R-1 to Single Family Residential, 6,00 0
SF Ave Min (R-2) ; 3) 3 .19 acres designated R-2 to R-1 ; 4) 7 .11 acres designated R-2 to R-
3/PD; 5) 3.89 acres designated R-2 to Parks and Recreation (P-R) ; 6) 0.31 acres
designated R-2 to High Density Multi-Family Residential (R-4) ; 7) 11 .47 acres from R-1 to P-
R; 8) 0 .37 acres from R-1 to Public/Quasi-Public (PQP) ; 9) 4 .99 acres from PQP to R-2; 10 )
2.39 acres from P-R to R-4; 11) 4.71 acres from P-R to R-2; 12) 0.23 acres from PQP to R-
3/PD; 13) 6.66 acres from P-R to R-3/PD ; 14) 1 .51 acres from OS to P-R ; and 15) 1 .34
acres from P-R to OS .

b) Change the Zoning Map for land off-site as follows (see Attachments 9 and 10 i n
Appendix A of the EIR, Volume 1/ DEIR): 1) 0 .22 acres designated Parks and Recreation
(PR) to Open Space (OS) ; 2) 0.02 acres designated Public/Quasi-Public (PQP) to OS ; 3 )
2.44 acres designated POP to PR ; 4) 0 .29 acres designated PQP to Single and Multi-Family
Residential (R-3) ; 5) 3.84 acres designated Single Family Residential, 7,000 SF Ave
Minimum (R-1) to PQP ; 6) 0 .32 acres designated POP to Neighborhood Commercial (C-1) ;
7) 0 .48 acres from PQP to High Density Multi-Family Residential (R-4) ; 8) 2 .09 acres from
PR to R-4; 9) 1 .25 acres from C-1 to R-4 ; 10) 1 .94 acres from R-4 to R-1 ; 11) 4.67 acres
from PR to R-1 ; 12) 0.48 acres from PR to PQP ; 13) 0.07 acres from PQP to R-1 ; and 14)
3.16 acres from Rural Residential (R-R) to R-1 .

c) Adopt a Planned Development (PD) Permit to allow for modification of minimum lot area ,
lot width, and lot depth for R-3 lots as identified on the tentative map .

	

4)

	

Adopt an ordinance approving and authorizing the execution of the Winters Highland s
Development Agreement (see Attachment E, Development Agreement) .

ATTACHMENTS

A-Tentative Subdivision Map
B-Revised Phasing Diagra m
C-Conditions of Approva l
D-CEQA Alternative #3
E-Development Agreement
F-Fiscal Impact Analysi s
G-Workshop Comment Cards
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FINDINGS OF FACT AND CONDITIONS OF APPROVAL for the WINTERS HIGHLAND SUBDIVISIO N
(February 28, 2006 Staff Report )

FINDINGSOF	 FACT

CEQA Findings

These findings will be addressed in a separate Resolution to be presented to the City Council .

Findings for General Plan Amendment s

1 . Amendments of the General Plan to modify the Citywide MR density range, the Floo d
Overlay Area, the Circulation Element, and the land use designation of specified propertie s
are in the best interest of the citizens of Winters .

Findings for Rezonings

1 . The public health and general welfare warrant the change of zones and the change of zones is i n
conformity with the General Plan .

Findings for Exclusion from West Central Master Plan

1 . The proposed project, as modified and conditioned, better meets the requirements of the Genera l
Plan and there is no detriment to property remaining in the West Central Master Plan by removin g
this property .

Findings for PD Overlay and PD Permit

1. The project, as modified and conditioned, is consistent with the General Plan and the purposes o f
Section 8-1 .5117 of the Zoning Ordinance .

2. Deviations from specified provisions of the basic zoning district on the property have been justified as
necessary to achieve an improvement design for the development and/or the environment . The
development complies with the remaining applicable provisions of the basic zoning district on th e
property .

3. The proposed development, as modified and conditioned, is desirable to the public comfort an d
convenience .

4. The requested plan, as modified and conditioned, will not impair the integrity or character of th e
neighborhood nor be detrimental to the public health, safety, or general welfare .

5. 'Adequate utilities, access roads, sanitation, and/or other necessary facilities and services will b e
provided or available .

6. The development, as modified and conditioned (including execution of the Development Agreement )
will not create an adverse fiscal impact for the City in providing necessary services .
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Findings for Amendment of the Circulation Master Plan, Standard Street Cross Sections, an d
Bikeway System Master Pla n

1 . The amendments to these City documents result in increased bicycle trail standards for the Cit y
resulting in a net benefit to the community and net increase in protected routes for alternativ e
circulation .

Findings for Amendment of the Rancho Arroyo Storm Drain District Master Pla n

1 . The amendment to this document modifies the district maps and plan to be consistent with th e
approved project drainage system .

Findings for Tentative Subdivision Map (G .C. 66474) and Lot Line Adjustmen t

1. The proposed map is consistent with the General Plan .

2. The design and improvement of the proposed map is consistent with the General Plan .

3. The site is physically suitable for the type of development .

4. The site is physically suitable for the proposed density of development .

5. The design of the subdivision and the proposed improvements will not cause substantia l
environmental damage or substantially and avoidably injure fish or wildlife or their habitat .

6. The design of the subdivision and type of improvements will not cause serious public healt h
problems .

7. The design of the subdivision and the type of improvements will not conflict with easements, acquired
by the public at large, for access through or use of, property within the proposed subdivision .

Findings for Development Agreemen t

1. The DA is consistent with the objectives, policies, general land uses and programs specified in th e
General Plan .

2. The DA is compatible with the uses authorized in, and the regulations prescribed for, the zoning district i n
which the real property is or will be located .

3. The DA is in conformity with and will promote public convenience, general welfare and good land us e
practice .

4. The DA will not be detrimental to the health, safety and general welfare .

5. The DA will not adversely affect the orderly development of property or the preservation of propert y
values .

6. The DA will meet the intent of Section 11-2 .202(a) (Public Benefits) of the City Code .

7. The DA is consistent with Ordinance 2001-05 (Development Agreements) .
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CONDITIONS_ OF APPROVA L

The following conditions of approval are required to be satisfied by the applicant/developer prior to fina l
map, unless otherwise stated .

Genera l

1. In the event any claim, action or proceeding is commenced naming the City or its agents, officers, an d
employees as defendant, respondent or cross defendant arising or alleged to arise from the City's approva l
of this project, the project Applicant shall defend, indemnify, and hold harmless the City or its agents ,
officers and employees, from liability, damages, penalties, costs or expense in any such claim, action, o r
proceeding to attach, set aside, void, or annul an approval of the City of Winters, the Winters Plannin g
Commission, any advisory agency to the City and local district, or the Winters City Council . Project
applicant shall defend such action at applicant's sole cost and expense which includes court costs an d
attorney fees . The City shall promptly notify the applicant of any such claim, action, or proceeding an d
shall cooperate fully in the defense . Nothing in this condition shall be construed to prohibit the City o f
Winters from participating in the defense of any claim, action, or proceeding, if City bears its own attorne y
fees and cost, and defends the action in good faith . Applicant shall not be required to pay or perform an y
settlement unless the subdivider in good faith approves the settlement, and the settlement imposes no t
direct or indirect cost on the City of Winters, or its agents, officers, and employees, the Winters Plannin g
commission, any advisory agency to the City, local district and the City Council .

2. Developer acknowledges and agrees that, but for Developer's contributions as set forth in th e
Development Agreement for Winter Highlands, City would not approve the development of
the project . City's approval of the development entitlements is expressly granted in reliance upon and i n
consideration of Developer's execution of the Development Agreement and Developer's expressed inten t
to fully and faithfully perform such agreement . In the event that the Development Agreement is terminate d
for any reason whatsoever, regardless of fault, or if Developer is in default of the Development Agreement ,
as defined therein, then Developer may not proceed with the development of the project and any of th e
rights granted by the development entitlements shall be deemed suspended in the event of default, an d
automatically revoked in the event of termination of the Development Agreement .

3. All conditions identified herein shall be fully satisfied prior to acceptance of the first final map unless
otherwise stated .

4. The project is as described in the Environmental Impact Report . The project shall be constructed a s
depicted on the maps and exhibits included in the Environmental Impact Report, except as modifie d
by these conditions of approval . Substantive modifications require a public hearing and Counci l
action .

General Plan Requirement s

5. Pursuant to General Plan Policy II .A .19, a minimum of ten percent of the single-family lots (41 lots )
shall be reserved for and sold to local builders or owner-builders .

6. Pursuant to General Plan Policy 11 .C.1 and VI .F .2, energy efficient design shall be used . Pursuant t o
Policy II .C .2 of the Housing Element, energy conservation and weatherization features shall b e
incorporated into the home design . At a minimum this shall include : a) maximization of energy
efficient techniques as identified in the July 27, 2004 Planning Commission staff report on "Propose d
Energy Resolution" . b) Attainment of EPA Energy Star Standards in all units . c) Low emissio n
furnaces in all units . d) Avoidance of dark colored roofing on all units . e) A minimum of 50 percen t
of the market-rate units shall have a photovoltaic solar energy system capable of producing a
minimum of 2 .4kW (peak-rated DC watts) photovoltaic . The remainder of the market-rate units shal l
be pre-wired for an equivalent system .
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7. Pursuant to General Plan Policy II .D.4 and IV .A.l necessary public facilities and services shall b e
available prior to occupancy of each phase of the project .

8. Pursuant to General Plan Policy 111 .8:3, the location of one or more bus turnouts along Main Street
shall be coordinated with the City and the Yolo County Transportation District, and shall be installe d
by the developer with construction of Main Street .

9. Pursuant to General Plan Policy IV .B.12 and V.A.13, drought-tolerant plant species and dri p
irrigation systems shall be used in landscaping the proposed new park, to the extent practical .
Pursuant to General Plan Policy VI .C.7, drought-tolerant and native plants, especially valley oaks ,
shall be used for landscaping roadsides, parks, schools, and private properties . Pursuant to Genera l
Plan Policy VI .C .B, parks and drainage-detention areas shall incorporate areas of native vegetatio n
and wildlife habitat . All homes in this subdivision shall have "low application rate" lawn sprinkle r
systems, as approved by the Planning Commission .

10. Pursuant to General Plan Policy IV .B.14, there shall be a water meter on each new hook-up .

11. Pursuant to General Plan Policy IV .C.2, adequate sewer service shall be provided prior to th e
issuance of any individual building permit .

12. Pursuant to General Plan Policy IV .J .2, all new electrical and communication fines shall be installe d
underground .

13. Pursuant to General Plan Policy V .A.3, park maintenance shall be funded through a lighting an d
landscaping district or other appropriate mechanism .

14. Pursuant to General Plan Policy V .A.10, the proposed neighborhood park shall be designed to buffe r
existing and planned surrounding residential uses from excessive noise, light, and other potentia l
nuisances .

15. Pursuant to General Plan Policy VI .A.6, grading shall be carried out during dry months, whe n
possible. Areas not graded shall be disturbed as little as possible . Construction and grading areas ,
as well as soil stockpiles, should be covered or temporarily revegetated when left for long periods .
Revegetation of slopes shall be carried out immediately upon completion of grading . Temporary
drainage structures and sedimentation basins must be installed to prevent sediment from enterin g
and thereby degrading the quality of downstream surface waters, particularly Putah Creek . The ful l
cost of any necessary mitigation measures shall be borne by the project creating the potentia l
impacts . Pursuant to General Plan Policy VII .B .3, should the City allow any grading to occur durin g
the rainy season, conditions shall be implemented to ensure that silt is not conveyed to the stor m
drainage system .

16. Pursuant to General Plan Policy VI .E .6, construction-related dust shall be minimized . Dust contro l
measures shall be specified and included as requirements of the contractor(s) during all phases o f
construction of this project .

• All inactive portions of the construction site, which have been graded will be seeded an d
watered until vegetation is grown .

• Grading shall not occur when wind speeds exceeds 20 MPH over a one hour period .

• Construction vehicle speed on unpaved roads shall not exceed 15 MPH .

• Construction equipment and engines shall be properly maintained .

• If air quality standards are exceeded in May through October, the construction schedule will be
arranged to minimize the number of vehicles and equipment operating at the same time .
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• Construction practices will minimize vehicle idling .

• Potentially windblown materials will be watered or covered .

• Construction areas and streets will be wet swept .

17. Pursuant to General Plan Policy VII .A .1, VII .A.2, and VII .C.4 all site work and construction activitie s
shall be in accordance with the requirements of the City, and other applicable local, regional, state ,
and federal regulations .

18. Pursuant to General Plan Policy VII .C .1, . necessary water service, fire hydrants, and access roads
shall be provided to the satisfaction of the Fire Chief and Fire Protection District standards .

19. Pursuant to General Plan Policy VII .C .2, a minimum fire-flow rate of 1,500 gallons per minute i s
required for all residential uses .

20. Pursuant to General Plan Policy VIII .D .2, street trees shall be planted along all streets, in accordance wit h
the City's Street Tree Plan and Standards. There shall be a minimum of one street tree in the center fron t
of each single-family lot, and on both frontages for corner lots . All trees shall be of a type on th e
approved street tree list and shall be a minimum of fifteen gallons in size with a mature tree canopy
of at least a thirty-foot diameter within five years . The intent is that majestic street tree species tha t
create large canopies at maturity will be required in all medians and streetside landscape strips . The goa l
is create maximum shade canopy over streets and sidewalks .

21. Pursuant to General Plan Policy VIII .D .4, a permanent mechanism for the ongoing maintenance of
street trees is required, to the satisfaction of the City Manager and City Finance Director .

22. Pursuant to General Plan Policy VIII .D .7, all lighting including street fighting, shall be designed ,
installed, and maintained to minimize excess light spillage, unnecessary brightness and glare, and
degradation of night sky clarity .

Environmental Impact Report Mitigation Measures

23. Mi[yation Measure_1;, Outdoor light fixtures shall be low-intensity, shielded and/or directed awa y
from adjacent areas and the night sky . All light fixtures shall be installed and shielded in such a
manner that no light rays are emitted from the fixture at angles above the horizontal plane . High-
intensity discharge lamps, such as mercury, metal halide and high-pressure sodium lamps shall b e
prohibited . Lighting plans shall be provided as part of facility improvement plans to the City wit h
certification that adjacent areas will not be adversely affected and that offsite illumination will no t
exceed 2-foot candles .

Prior to issuance of a building permit, the applicant shall submit a photometric and proposed lighting
plan for the project to the satisfaction of the Community Development Department to ensure n o
spillover light and glare onto adjoining properties .

24. Mitigation Measure 2 : a) Construction equipment exhaust emissions shall not exceed District Rul e
2-11 Visible Emission limitations ; b) Construction equipment shall minimize idling time to 10 minutes
or less ; and c) The prime contractor shall submit to the District a comprehensive inventory (i .e . make ,
model, year, emission rating) of all the heavy-duty off-road equipment (50 horsepower or greater )
that will be used an aggregate of 40 or more hours for the construction project . District personnel ,
with assistance from the California Air Resources Board, will conduct initial Visible Emissio n
Evaluations of all heavy-duty equipment on the inventory list .

An enforcement plan shall be established to weekly evaluate project-related on-and-off- road heavy -
duty vehicle engine emission opacities, using standards as defined in California Code of
Regulations, Title 13, Sections 2180 - 2194 . An Environmental Coordinator, CARB-certified to
perform Visible Emissions Evaluations (VEE), shall routinely evaluate project related off-road an d
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heavy duty on-road equipment emissions for compliance with this requirement . Operators of
vehicles and equipment found to exceed opacity limits will be notified and the equipment must b erepaired within 72 hours .

Construction contracts shall stipulate that at least 20% of the heavy-duty off-road equipment include d
in the inventory be powered by CARS certified off-road engines, as follows :

175 hp - 750 hp

	

1996 and newer engine s
100 hp - 174 hp

	

1997 and newer engine s
50 hp- 99 hp

	

1998 and newer engine s

In lieu of or in addition to this requirement, the applicant may use other measures to reduc e
particulate matter and nitrogen oxide emissions from project construction through the use o f
emulsified diesel fuel and or particulate matter traps. These alternative measures, if proposed, shal l
be developed in consultation with District staff .

25. Mitigation Measure 3 : Homes and apartments constructed as a part of the Highlands project shal l
contain only low-emitting EPA certified wood-burning appliances or natural gas fireplaces .

26. Mitigation Measure 4 : If cultural resources (historic, archeological, paleontological, and/or huma n
remains) are encountered during construction, workers shall not alter the materials or their contex t
until an appropriately trained cultural resource consultant has evaluated the situation . Projec t
personnel shall not collect cultural resources . Prehistoric resources include chert or obsidian flakes ,
projectile points, mortars, pestles, dark friable soil containing shell and bone dietary debris, heat-
affected rock, or human burials . Historic resources include stone or adobe foundations or walls ,
structures and remains with square nails, and refuse deposits often in old wells and privies .

27. Mitigation Measure 5: Special preparation of subgrades and reinforcement of foundations and floo r
slabs shall be conducted in full and as described in the Geotechnical Engineering Report Winter s
Highlands (January 9, 1990, and February 22, 1994, Wallace-Kuhl & Associates) for the Propose d
Project .

28. Mitigation Measure_6: The City Council shall : a) direct that 6 medium density units be added to the
project ; b)find the project to be in substantial compliance with the density range of the Mediu m
Density Residential (MR) designation ; or c) approve a citywide General Plan amendment to change
the density range for the proposed Medium Density Residential (MR) designation from 5 .4 – 8 . 8
dwelling units per acre, back to 4 .1 – 6 .0 dwelling units per acre .

29. Mitigation Measure 7: All aspects of the project shall be subject to design review to ensure
compatibility with the surrounding area and satisfaction of the Community Design Guidelines an d
other applicable principles of good neighborhood design . Prior to issuance of a building permit fo r
each phase of construction of the project, the applicant shall submit full architectural renderings ,
including building elevations and floor plans, for design review and approval .

30. Mitigation	 Measure 8 : The applicant shall enter into a Development Agreement with the City that
includes provisions acceptable to the City Council for controlling the pace of growth on an annua l
basis . Provisions for the design, funding, and construction of necessary infrastructure t o
accommodate allowed growth shall also be addressed . Threshold requirements for the constructio n
of affordable units shall be included to ensure that the development of affordable units reasonabl y
keep pace with the development of market-rate units within the project .

31. Mitigation_Measure 9 : The applicant shall enter into a Development Agreement with the City that
includes provisions acceptable to the City Council for mitigating the projected fiscal deficit . This may
include an on-going Mello-Roos Community Facilities District (CFD) to fund eligible services, a
Lighting and Landscaping District which could fund eligible park and landscaping expenses ,
establishment of an annuity the interest proceeds of which would cover the projected deficit, or othe r
acceptable mechanisms .
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32 . Mitigation Measure 10 : The project park site shall be designed and constructed to meet th e
specifications of the City of Winters . Park phasing and a final date by which the park shall be
completed, operational, and accepted by the City shall be established in the project Developmen tAgreement .

33 . Mitigation__Measure_ 11 : a) Install a traffic signal at the intersection of Grant Avenue/I-50 5Northbound Ramps. The traffic signal would need to be installed after construction and occupanc y
of 40 single family dwelling unit "equivalents" citywide(i .e ., multi-family housing units are 0 .6 singlefamily dwelling unit "equivalents") ;

b) Install a traffic signal at the intersection of Grant Avenue/Walnut Lane . The traffic signal woul d
need to be installed after construction and occupancy of 380 single family dwelling unit "equivalents "
citywide (i .e ., multi-family housing units are 0 .6 single family dwelling unit "equivalents") . A
preliminary review of traffic volumes indicates that conditions at this intersection would likely no t
meet the warrants, or criteria, applied by Caltrans for installation of traffic signals on a state highway .
OR Prohibit left turn movements from southbound Walnut Lane onto eastbound Grant Avenue .
Southbound vehicles on Walnut Lane would be forced to turn right and make a u-turn at th e
signalized intersection of Grant Avenue/Railroad Avenue ;

c) Install a traffic signal at the intersection of Grant Avenue/West Main Street . The traffic signa l
would need to be installed after construction and occupancy of 50 single family dwelling uni t
"equivalents" from this project and/or Hudson/Ogando, Callahan Estates, or Creekside(i .e ., multi -
family housing units are 0 .6 single family dwelling unit "equivalents") ;

d) The applicant shall pay a fair share of the cost for design and installation of a traffic signal at th e
intersection of Railroad Avenue/Main Street at buildout .

34 . Mitigation Measure 12 : The applicant shall be required to complete full roadway improvements ,
including traffic calming, to City Standards . Where phasing of improvements is allowed to suppor t
phased construction of residences, interim phased improvements shall be to the satisfaction of th e
City Engineer .

35 . Mitigation Measure 13 : The proposed systems for conveying project sewage, water, and drainag e
shall be finalized and approved by the City Engineer prior to final map . The project is required to fun d
and construct off-site improvements necessary to support the development . Such improvement s
could include, but not be limited to a water well, water lines, sewer lines and storm drainage lines .
Should property acquisition or additional CEQA clearance be required for off-site improvements, thi s
will be the responsibility of the developer .

36 . Mitigation Measure14;. The proposed project shall contribute its fair share toward expansion of th e
City of Winters Wastewater Treatment Plant, consistent with the Wastewater Treatment Plant Maste r
Plan . An acceptable financing mechanism shall be in place for the WWTP expansion prior to
acceptance of a final map. Building permits for each phase of development shall be issued only afte r
the City has established that W WTP capacity will be available to serve that phase of development .

37 . Mitigation_Measure 15_ The applicant shall offer three alternative locations, satisfactory to the City ,
for locating a new well to serve the subdivision . Upon determination of an acceptable site, the Cit y
will release unused sites back to the applicant . At the City's discretion, the City may waive th e
requirement for an on-site location, should an acceptable off-site location be acquired and cleare d
procedurally (e .g . CEQA, etc .) for construction . If determined to be necessary, a separate CEQA
analysis shall be conducted to clear the well site for construction . The applicant shall fund the up-
front costs of design and construction of the well (including CEQA clearance), subject to later fai r
share reimbursement .

38 . Mitigation Measure 4.3-1(a) : The applicant shall mitigate for Project-related impacts to 0 .67 acre of
habitat for federally listed vernal pool invertebrates by complying with U .S. Fish and Wildlife Servic e
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(USFWS) guidelines regarding mitigation for Project-related impacts to vernal pool invertebrat e
habitat . A mitigation plan shall be developed in conjunction with the USFWS to ensure no ne t
negative effect to these species occurs .

39 . Mitigation Measure 4 .3-2(a)_ The applicant will develop and implement a plan to manage th e
Preserve with the objective of ensuring that the wetland and upland habitats within the Preserve cor e
zone are maintained in perpetuity at their present condition or better, and ensuring that any activitie s
or structures authorized within the Preserve buffer zone are consistent with preserving the integrity o f
the Preserve core zone .

The Preserve shall cover approximately 7 .43 acres in the northeast portion of the Project site and wil l
include both a core zone ("wetlands area") and a buffer zone ("open space area") . The Preserve
core zone shall be approximately 3 .10 acres and include the 0 .99 acre of seasonal wetland/verna l
pool habitat and 2 .10 acres of immediately adjacent annual grassland habitat . The Preserve buffe r
zone will cover approximately 4 .33 acres and border the Preserve core zone to the north and wes t
and provide an upland buffer to protect the Preserve core zone from adjacent land uses .

The Management Plan shall be consistent with the terms proposed by the applicant as outlined i n
the EIR, with the following modifications :

1.

	

The conservation easement shall protect the entire 7 .43 acres, not just the 3 .10-acre core
zone .

2. The buffer zone shall be maintained in a natural condition and shall not be planted with non -
native vegetation . Irrigation will occur only during the initial establishment of any vegetatio n
planted at the Preserve .

3.

	

The U .S. Army Corps of Engineers does not need to be involved in the decision-making fo r
removal of problematic non-native plant species .

4.

	

No surface runoff from other sources shall be allowed .

5.

	

Approval for the use of pesticides and other chemical agents must go through the U .S. Fish
and Wildlife Service but need not go through the U .S. Army Corps of Engineers .

6.

	

"Low impact" activities shall be defined and guidance on activities not allowed shall b e
provided . The U .S . Army Corps of Engineers need not be involved in the decision-making .

7.

	

The structure of the conservation easement, including parties to the agreement, shall be t o
the satisfaction of the City of Winters .

8.

	

The U .S . Fish and Wildlife Service rather than the U .S. Army Corps of Engineers shall b e
given authority to enforce provisions of the Management Plan and conservation easement .

9. The Management Plan shall include provisions for access by the Sacramento-Yolo Mosquit o
& Vector Control District personnel for routine surveillance of the ponded area(s) and shal l
identify a procedure for addressing possible vegetation management concerns should th e
District determine that dense vegetation growth in the wetiand(s) may contribute to futur e
mosquito outbreaks .

40 . Mitiqation Measure 4 .3-3(a); The applicant shall mitigate for potential project-related impacts t o
Swainson's hawk foraging habitat by complying with one of the following :

i) If the Yolo County Memorandum of Understanding (MOU) regarding project–related impacts to
Swainson's hawk foraging habitat is in full force and effect at the time the applicant seeks to satisfy
this mitigation, the applicant may pay the appropriate fees allowed by this agreement . The MOU
requires the applicant to mitigate at a 1 :1 ratio for every acre of suitable Swainson's hawk foragin g
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habitat that is impacted by the project . A fee will be collected by the City of Winters for impacts to
102.6 acres of potential Swainson's hawk foraging habitat . The fee shall be payable to the Wildlife
Mitigation Trust Account . Funds paid into the trust account shall be used to purchase or acquire a
conservation easement on suitable Swainson's hawk foraging habitat and for maintaining an d
managing said habitat in perpetuity . The cost per acre for acquisition and maintenance of foragin g
habitat is reviewed regularly and the applicant shall be charged at the rate per acre in effect at th e
time. Payment shall be made to the trust account prior to the initiation of construction activity an d
shall be confirmed by the City of Winters prior to the issuance of a grading permit .

ii) If the Yolo County NCCP/HCP has been adopted, the applicant shall mitigate for Swainson's haw k
impacts by complying with the terms and requirements of the Plan . Compliance shall occur and be
confirmed by the City of Winters prior to the issuance of a grading permit .

iii) If the MOU is not in full force and effect and if the NCCP/HCP has not yet been adopted, th e
project applicant shall purchase and set aside in perpetuity 102 .6 acres of Swainson's hawk foragin g
land in proximity to the City of Winters (as approved by the City) through the purchase of th e
underlying land and/or the development rights and execution of an irreversible conservatio n
easement to be managed by a qualified party (e .g . Yolo Land Trust) . Mitigation shall include a n
endowment or other mechanism to pay for permanent maintenance and management by th e
managing entity . Compliance shall occur and be confirmed by the City of Winters prior to th e
issuance of a grading permit . To the extent feasible as determined by the City, identification of
acceptable mitigation land shall be coordinated with the Yolo County Habitat Conservation Join t
Powers Agency .

41. Mitigation Measure 4.3-4(a) : The applicant shall conduct pre-construction surveys of suitabl e
habitat at the Project site and buffer zone(s) within 30 days prior to initiation of construction activity .
If ground disturbing activities are delayed or suspended for more than 30 days after th e
preconstruction survey, the Project site shall be resurveyed . Occupied burrows shall not be
disturbed during the nesting season (February 1 through August 31) unless a qualified biologis t
approved by the California Department of Fish and Game verifies through non-invasive methods tha t
either : (1) the birds have not begun egg-laying and incubation; or (2) that juveniles from the occupie d
burrows are foraging independently and are capable of independent survival . Passive relocatio n
techniques shall be used to relocate owls, to the extent feasible . At least one or more weeks will b e
necessary to accomplish this and allow the owls to acclimate to alternate burrows .

42. Mitigation Measure 4 .3-4(bj The loss of burrowing owl foraging and nesting habitat on the Projec t
site will be offset by either acquiring and permanently protecting off-site at a location satisfactory t o
the City a minimum of 6 .5 acres of foraging habitat (calculated on a 100 m {approx . 300 ft.) foragin g
radius around the burrow) per pair or unpaired resident bird or acquiring the requisite number o f
acres of credit at an approved mitigation bank satisfactory to the City .

The applicant shall either acquire and protected, or mitigation credits purchased at an approve d
mitigation bank 19 .5 acres of burrowing owl habitat . If the applicant chooses to acquire and protec t
and for the burrowing owl, the protected lands shall be adjacent to occupied burrowing owl habitat
and at a location acceptable to the California Department of Fish and Game and the City . If the
applicant chooses to acquire and protect and for the burrowing owl, existing unsuitable burrows a t
the protected land shall be enhanced (enlarged or cleared of debris) or new burrows created (b y
installing artificial burrows) at a ratio of 2 :1 . . This will require that the applicant have the Project sit e
surveyed to determine the number of active burrows being used by the burrowing owl .

The applicant shall provide funding for long-term management and monitoring of the protected land s
should the applicant choose to pursue that option . The monitoring plan shall include success criteria ,
remedial measures, and an annual report to the California Department of Fish and Game and th e
City of Winters .

43. Mitigation Measure 4 .3-5(a) : Pursuant to General Plan Policy VI .C .2 the applicant must replace
loss of riparian and wetland habitat acreage and ecological value on at least a 1 :1 basis .

February 28, 2006 Staff Report

	

9
Winters Highlands Subdivisio n
Staff Proposed Conditions of Approval



Replacement entails creating habitat that is similar in extent and ecological value to that displaced b y
the Project . The replacement habitat must consist of locally occurring, native species and be locate d
either at the City's Community Sports Park site north of Moody Slough Road or elsewhere a s
directed and approved by the City . Study expenses shall be born by the applicant .

The mitigation ratio for the 0 .54 acre of seasonal wetlands that occur in the Highlands Canal shall b e
at a 1 :1 ratio but the mitigation ratio for the 0 .81 acre of wetlands that occur outside the Highland s
Canal shall be mitigated at a 2 :1 ratio (creation of 1 .62 acres of new wetlands) . The 0.81 acre of
seasonal wetlands are dominated by native species and either provide known habitat or potentia l
habitat for federally listed vernal pool crustaceans . These seasonal wetlands represent one of th e
few areas in the western part of Yolo County and nearby area of Solano County known to support
federally listed vernal pool crustaceans .

The applicant shall develop and submit to the City of Winters a written plan that describes th e
actions to be taken to identify an appropriate site to construct 2 .16 acres of seasonal wetlands, the
construction procedures and a monitoring plan with performance criteria to document that th e
constructed seasonal wetlands achieve the desired habitat conditions . The format of the plan shal l
follow the format prescribed by the Corps of Engineers for wetland mitigation and monitoring plans .
The plan shall contain the following sections :

• Detailed description of the proposed mitigation site, including the location, ownershi p
status, presence of any jurisdictional areas, topography and hydrology of the propose d
site, soils (subsurface soil information to confirm that the soils are appropriate for wetlan d
construction), vegetation and wildlife habitat and use of the proposed site, present an d
historical uses of the proposed mitigation site, and present and planned use of area s
adjacent to the proposed mitigation site .

• Description of the seasonal wetland habitat to be created, including the mitigation ratio ,
long-term goals, anticipated future site topography and hydrology, vegetation, an d
anticipated wildlife habitat on the proposed mitigation site .

• Performance criteria and monitoring protocol to document that the constructed seasona l
wetland habitat are meeting or exceeding the performance criteria, including a detailed
description of the monitoring methods and justification of the methods, the monitorin g
schedule and other means of documenting the development of the mitigation (e .g ., photo
documentation) .

• An implementation plan that describes in detail the physical preparation of the site, th e
planting plan, irrigation Of necessary) and the implementation schedule . The surface
soils at the seasonal wetlands at the Project site that support primarily native specie s
shall be collected and used to inoculate the constructed pools, especially the thre e
largest pools at the Project site .

• A maintenance plan that describes the actions to be taken to address or prevent advers e
conditions, such as invasion by undesirable vegetation, control of erosion of bare ground .
This plan shall present a maintenance schedule and identify the party responsible for th e
maintenance, which will be the applicant unless another party agreeable to the City of
Winters is selected .

• A contingency plan that identifies measures to be taken if the constructed seasona l
wetlands are not performing according to the established standards . This plan shall b e
adaptive and identify how monitoring data will be used to define future actions to achiev e
the performance criteria . The contingency plan shall also identify the funding mechanis m
for the initial monitoring period and the endowment that will be provided by the applican t
for the long-term management of the site .
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The applicant shall work with the City of Winters to identify an acceptable third-party entity (e .g ., Yolo
Land Trust, Wildlife Heritage Foundation) to manage the mitigation site once the initial monitorin g
period has been completed . The applicant will be responsible for the site until the performanc e
criteria have been met and will work with the third-party entity to develop the long-term managemen t
endowment .

44. Mitigation Measure4.3-6(a j The applicant shall mitigate for potential Project-related impacts t o
nesting raptors by conducting a pre-construction survey of all trees suitable for use by nestin g
raptors on the subject property or within 500 feet of the Project boundary as allowable . The
preconstruction survey shall be performed no more than 30 days prior to the implementation of
construction activities . The preconstruction survey shall be conducted by a qualified biologist familia r
with the identification of raptors known to occur in the vicinity of the City of Winters .

If active raptor nests are found during the preconstruction survey, a 500-foot buffer zone shall b e
established around the nest and no construction activity shall be conducted within this zone durin g
the raptor nesting season (typically March-August) or until such time that the biologist determine s
that the nest is no longer active . The buffer zone shall be marked with flagging, construction lathe ,
or other means to mark the boundary of the buffer zone . All construction personnel shall be notifie d
as to the existence of the buffer zone and to avoid entering the buffer zone during the nestin g
season . Implementation of this mitigation measure shall be confirmed by the City of Winters prior to
the initiation of construction activity .

If an active Swainson's hawk nest is encountered during the pre-construction surveys, the buffe r
zone shall be 0 .25 miles (1,320 feet) and it shall be fenced . This exclusion zone shall remain activ e
until fledglings have left the nest or until such time that the biologist determines that the nest is n o
longer active .

45. Mitigation Measure 4 .3-9(e)i The applicant shall prepare and submit to the City for its approval a
riparian restoration plan for restoring riparian trees and shrubs along a 50-foot section of Dry Cree k
on either side of where the outlet from the Highlands Canal is constructed . This plan shall be similar
in content to the wetland mitigation and monitoring plan described for Mitigation Measure 4 .3-5(a )
and shall be approved by the City prior to issuance of the grading permit . The proposed
modifications to Dry Creek shall be coordinated with representatives of the California Department o f
Fish and Game, U .S. Army Corps of Engineers, and Central Valley Regional Water Quality Contro l
Board, as necessary, to obtain the required permits and authorizations .

Development Review Committe e

46. Excess dirt from the site shall be imported to the regional park site and the regional park site shall b e
rough graded pursuant to the terms of the Development Agreement .

Community Development

47. All lots within 500 feet of the northwest corner of the project site shall have a deed disclosur e
regarding nearby agricultural uses and practices as well as the City's Right to Farm regulations . The
wording and verification of the disclosure shall be approved by the City Attorney .

48. If a second well is required, the well site shall be located at or near the northwest corner of Lot V .

49. All lots adjoining the park site shall have a deed disclosure regarding typical operational and
maintenance aspects of the park . The wording and verification of the disclosure shall be approved
by the City Attorney .

50. To the extent feasible all builders shall engage in "green" construction practices . This shall be
demonstrated to the City in conjunction with each design review .
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51. Construction activities shall be limited to 7 :00 am to 7 :00 pm, Monday through Friday only (holiday s
excluded) in compliance with the City's Noise Ordinance and Standard Specifications . The applican t
shall submit a Construction Noise Control Plan for review and approval by the City prior t o
acceptance of final map . This plan shall address job site noise control and establish protocols fo r
addressing noise complaints . Job site signage with 24-hour contact information for noise complaint s
shall be included .

52. The developer shall obtain the following approvals from the Central Valley Regional Water Qualit y
Control Board, as appropriate : 1) coverage under the NPDES General Permit for Storm Wate r
Discharges Associated with Construction Activities ; 2) compliance with post construction storm wate r
Best Management Practices pursuant to the NPDES General Permit for Small Municipal Separat e
Storm Sewers Systems; 3) 401 Water Quality Certification for wetlands impacts ; 4) Dewatering
Permit under Waste Discharge Requirements General Order for Dewatering and Other Low Threa t
Discharges to Surface Waters Permit .

53. There shall be an onsite, resident manager at the apartment complex . This shall be recorde d
against the property and disclosed to all future owners . Form and substance of the disclosure an d
recording shall meet the prior approval of the City Attorney . Evidence that this condition has bee n
satisfied shall be provided to the City prior to occupancy of the first unit .

54. All construction, new or remodeling, shall conform to the most currently adopted California Buildin g
Code and Winters Municipal Code .

55. Foundations shall be poured in place, onsite . No pre-cast foundations will be permitted . This shal l
be stipulated in all construction contracts .

56. The main electrical panel for each residence shall be located at the exterior of the residence an d
capable of total electrical disconnect by a single throw .

57. All address numbering shall be clearly visible from the street fronting the property . All buildings shal l
be identified by either (4) inch high illuminated numbers or six (6) inch high non-illuminated numbers
on contrasting colors . For residences on alleyways, the address numbering shall appear on the fron t
and rear of the structure . Naming of streets and address numbering shall be completed by a
committee comprised of the Community Development Department, the Fire District, the Polic e
Department, and the Postal Service .

58. The applicant shall pay all development impact fees, fees required by other entities, and permit fees .

59. The applicant shall be responsible for any additional costs associated with the processing of thi s
project including but not limited to : plan check, inspections, materials testing, constructio n
monitoring, and other staff review and/or oversight including staff time necessary to ensur e
completion/satisfaction of all conditions of approval and mitigation measures . The applicant shall, o n
a monthly basis, reimburse the City for all such costs . Project applicant shall pay all developmen t
impact fees adopted by the City Council and shall pay fees required by other entities .

Design Review

60. Prior to recordation of the Final Map, a deed restriction shall be recorded against each property tha t
precludes conversion of garage area to livable areas .

61. In order to achieve architectural diversity, the developer shall offer five floor plans and 25 elevations (fiv e
per plan) .

62. A minimum of half of the required elevations shall include brick or stone veneer installed to a minimu m
height three feet from grade, with no more than a four-inch opening at the base between the grade an d
the start of the masonry. The veneer shall wrap around all sides of the structure visible from the fron t
and sides so that it terminates at a point where the yard fencing begins .
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63. Each elevation for a particular floor plan shall be distinctive, with a unique roof design, architectura l
detailing, and application of exterior materials . Single story and two-story plans shall be varied .

64. The same (or substantially similar) elevation may appear no more than twice on one side of a block, o r
three times on either side of facing blocks, and may not be opposite or kitty-corner from the same
elevation on the opposite side of the block . In addition, no more than ten percent of the homes ca n
share the same elevation within a development .

65. A minimum of 50 percent of all detached units shall have useable front porches (minimum 6-feet by 8 -
feet) . The remaining 50 percent shall have other prominent useable architectural features such a s
courtyards, balconies, and/or porticoes .

66. Units on opposing sides of a street shall be compatible in terms of design and color .

67. Lights along local streets shall not exceed 20-feet in height and shall be spaced to mee t
illumination/safety requirements . Lights along collector and arterial streets shall be as low as feasible i n
order to maintain pedestrian scale . Historic-style street lamps shall be used along all streets .

68. Entry walks to individual residences shall be separated from the driveway by a landscaped area .

69. Exterior colors on residential units shall not be restricted .

70. Single family structures shall be consistent with applicable development standards identified i n
Tables 3A and 4, and Section 8-1 .5302, of the Zoning Ordinance unless otherwise modified throug h
the PD Permit in subsequent Design Review approvals .

71. The apartment project shall be consistent with Section 8-1 .5306 of the Zoning Ordinance .

72. Fencing and parking shall be consistent with the applicable requirements of Section 8-1 .6001 and 8 -
1 .6003 of the Zoning Ordinance .

73. Landscaping and signage shall be consistent with the applicable requirements of Section 8-1 .6004
and 8-1 .6005 of the Zoning Ordinance .

74. A separate site plan approval and design review approval is required for the apartment project .

75. A separate site plan approval and design review is required for the on-site park .

76. Universal design features shall be incorporated as an option in residential units . These features shal l
include first floor passage doors and hallways, a handicap accessible path of travel from either th e
driveway or sidewalk to the entrance of the residential units, and other features determined by th e
Community Development Department .

77. The applicant shall ensure that lots along West Main Street receive special design and architectura l
treatment to showcase neo-traditional principles along this new segment of the City's original Mai n
Street . Front doors for all lots that adjoin West Main Street (front-on or side-on) shall open onto
West Main Street . Side-on homes shall include wrap around porches . There shall be no driveways
onto West Main Street .

78. A site plan for Lots Z-1 and Z-2 and landscaping plans for the entire project shall be submitted fo r
design review and approval by the City prior to acceptance of the final map .

79. Landscaping improvements shall be developed at the same time as adjoining lots, and shall b e
completed to the City's satisfaction prior to occupancy of adjoining lots .
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80. The following lots shall have wrap-around porches with front doors facing the park : 154, 168 (east) ,
169, 188, 221 (east), 240 (east), 262, 263, 288, 289, and 312 (east) . The following lots shall have
wrap-around porches with front doors facing the park and driveways on the local street : 155, 220 ,
239, and 311 .

81. Details for side yard fencing along West Main Street and Taylor Street shall be provided for Cit y
review and approval as a part of subsequent Design Review for the project . Height, materials ,
setback, and landscaping shall be considered in light of the visibility of those areas from propose d
bicycle trails along those streets .

82. Alley loaded garages shall have rear lighting that illuminates the alley . Style and wattage of fixtures
shall be subject to City review and approval for both safety and aesthetic purposes as a part o f
subsequent Design Review for the project . Project CC&Rs shall specify the requirement for thes e
fixtures to be maintained, and kept lit during evening hours, by the resident .

83. Duplex lots shall driveways and front doors on opposite street frontages.

Affordable Housin g

84. Prior to recordation of the Final Map, an inclusionary housing agreement shall be prepared and execute d
for the identified income-restricted units/properties . Deed restrictions shall be recorded against each
income-restricted lot (including Lot A) property to ensure permanent affordability .

85. Of the 66 affordable units, 26 shall be restricted to very low income occupants and 40 shall be restricted t o
low/moderate income occupants (comprised of 25 low income units and 15 moderate-income units) .
These lots shall not be the same lots as those identified to meet the City's local builder requirement . The
low/moderate split shall be determined by the City .

86. The construction of the affordable units shall keep pace or exceed the construction of the market rate units .

87. Fifty percent of the affordable for-sale (single family) units shall have 3 bedrooms and 2 baths and fift y
percent shall have 4 bedrooms and 2 baths . The same requirements shall apply to the affordable
apartment units .

88. Pursuant to Policy II .A .13 of the Housing Element, the affordable units shall be visually indistinguishabl e
from the market-rate units .

Street Improvements

89. All proposed roads within the subdivision shall comply with the City's Public Works Improvemen t
Standards and Construction Specifications, dated September 2003 .

90. West Main Street :

a) Full improvements shall be constructed from the northern terminus of existing West Main Stree t
to the proposed Moody Slough Road with the first final map on the project . Applicant shall acquire
the necessary right of way on the Callahan property prior to approval of the first final map .

b) The proposed West Main Street cross-section was previously approved with the Callahan Estate s
Subdivision as an 80-foot right-of-way comprised as follows : a 10-foot Class I bikeway with 2-feet o f
clearance and 14-foot landscape strip on the west side, an 8-foot parking lane on both sides, a 12 -
foot travel lane on both sides, and an 8-foot landscape strip with 6-foot sidewalk on the east side .

c) The project proponent shall install a traffic signal at the Grant Avenue and West Main Stree t
intersection prior to the issuance of the 50'" building permit . Signal is currently being designed and
constructed by the Callahan Development .

	

If signal is not constructed by the Callaha n
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Development, the Signal is to be constructed at applicant's expense subject to a reimbursemen t
from the City Development impact fees .

d) Applicant shall provide all necessary right-of-way and construct a traffic roundabout at th e
intersection of West Main Street and Niemann Street as approved by the City Engineer .

91 . Taylor Street :

a) If the Callahan property is not developed prior to the development of Phase III and IV of th e
Winters Highlands Project, then the Applicant will be required to acquire the land on the Callaha n
property in order to facilitate the full construction of Taylor Street as shown on the Tentative Map .
Applicant shall acquire the needed right-of-way prior to final map on Phase III and Phase IV .

b) Taylor Street, along the east side of the linear park, is a "Secondary Collector" with a 66-foo t
cross-section comprised as follows : 3-feet of the 10-foot Class I bikeway plus a 10-foot landscap e
strip one the west side, a 7-foot parking lanes on both sides, a 13-foot travel lane on both sides, an d
an 8-foot landscape strip and 5-foot sidewalk on the east side . The remaining 7 feet of the Class I
bikeway is proposed to be located within the linear park, immediately adjoining the street right-of-
way .

c) At the intersections of Taylor Street/Niemann Street and Taylor Street/Anderson Avenue, eac h
corner will "bulb out" and the pedestrian crossings will be raised, textured concrete .

92 . Valley Oak Drive :

a) Valley Oak Drive shall be extended within the limits of the Winters Highlands Property . The
proposed alignment involves location of a portion of the roadway on property owned in fee by
PG&E. Applicant shall obtain approval by the Public Utilities Commission (PUC) and shall acquir e
all necessary easements and rights of way across the PG&E property prior to the first final ma p
approval on the project . It is anticipated that connection to existing Valley Oak Drive will occur wit h
the final phase of the project . However, this connection shall be constructed sooner if required b y
the City Engineer .

b) Traffic calming measures shall be constructed on Valley Oak Drive . Applicant shall submit a
traffic-calming plan prior to approval of first final map for the project .

c) Valley Oak Drive is proposed as a "Modified Primary Collector" with a 64-foot cross-sectio n
comprised as follows: a 10-foot Class I bikeway with 2-foot clearance, 6-foot landscaping strip, an d
14-foot travel lane on the west side, and a 12-foot travel lane, 7-foot parking lane, 8-foot landscap e
strip, and 5-foot sidewalk on the east side .

93 . Moody Slough Road : For the segment west of West Main Street, Moody Slough Road is propose d
as a "Primary Collector". The Applicant shall construct the ultimate cross-section to 93-fee t
comprised of a 5-foot sidewalk on the south side, 8-foot landscape strips on both sides, 8-foo t
parking lanes on both sides, 15-16-foot travel lanes on each side, a 12-14-foot median, and a 10-foo t
Class I bike path with 2-feet of clearance on the north side . To allow for the Ped/Bike pathway to
connect to the subdivision, an interim street cross section will not be allowed for this segment o f
Moody Slough Road .

For the segment east of West Main Street, Moody Slough Road is proposed as a "4-Lane Arterial" .
The ultimate cross-section shall be 126-feet comprised of a 10-foot landscape strip on the south sid e
and 6-foot sidewalk on the south side, 8-foot landscape strips on both sides, 6-foot bike lanes o n
both sides, two 13-foot travel lanes on each side, a 14-foot median, and a 10-foot Class I bike pat h
with 2-feet of clearance on the north side . An interim cross-section of 81- feet is propose d
comprised of a total of 18-feet of landscaping, a 6-foot sidewalk, and a 6-foot bike lane on the south ,
33-feet of pavement on the south, and a 13-foot travel lane and 5-foot shoulder on the north .
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94. Niemann Street : Niemann Street is shown to extend from the existing Niemann Street at the eas t
property line to proposed Valley Oak Dr. Within the project boundaries, Niemann Street shall b e
constructed in conjunction with the appropriate phase of the project . Niemann Street is a
"Secondary Collector" with a 76-foot cross-section comprised of a 5-foot sidewalk on the south side ,
an 8—foot landscape strip on the south and an 11-foot landscape strip on the north, a 7-foot parking
lane on both sides, a 13-foot travel lane on both sides, and a 10-foot Class I bikeway with 2-feet o f
clearance on the north side. The extension of Niemann Street from W . Main Street to the westerly
terminus of existing Niemann Street will be extended with the first phase (Final Map) of development .
if the Callahan Property is not developed prior to the development of Phase III of the Winters
Highlands project then the Applicant will be required to extend Anderson Ave . to the west to connec t
to W. Main Street .

95. Anderson Avenue : Anderson Ave . from its existing westerly terminus to W . Main Street is off-sit e
and shall be included with the development of the first phase (first Final Map) of the Winter s
Highlands project to serve the existing Middle School on Anderson Ave . In addition, if the Callahan
Property is not developed prior to the development of Phase III of the Winters Highlands project the n
the Applicant will be required to extend Anderson Ave . through the Callahan Property to the west t o
connect to W. Main Street . Applicant shall acquire the needed right-of-way prior to approval of th e
final map for Phase III . Anderson Street is a local residential street with a 66-foot cross-section t o
account for the proposed Class I bikeway. The cross-section shall be comprised of the following : a
10-foot Class I bikeway with 2-foot clearance and 8-foot landscape strip on the south side, a 7 .5-foo t
parking lane on each side, a 10-foot travel lane on both sides, and a 6-foot landscape strip with 5 -
foot sidewalk on the north side.

96. "D" Street : Between Taylor Street and West Main Street, the Applicant shall be required to acquir e
the land on the Callahan property prior to approval of a final map for Phase I, in order to facilitate th e
full construction of "D" Street as shown on the Tentative Map during Phase I of the project . "D"
Street between Taylor and Valley Oak Drive shall be constructed to Local Street standards no late r
than the completion of Phase III developmen t

97. G" Street : G Street is proposed to be a standard local City street with a 57-foot cross-section . South
of the park however, it should be noted that the City will require an expanded cross-section to b e
determined by the City Engineer .

98. J Street, which would run along the west side of the linear park, will be a standard local City stree t
with a 57-foot cross-section .

99. Intersection Enhancement Details : Island Planters and crosswalks shall be constructed of colore d
brick pavers, stamped concrete or other enhanced feature as approved by the City Engineer .

100. Local Streets : Local streets shall provide for ADA compliant sidewalk turnouts where sidewal k
widths do not meet ADA .

101. Alleys: All Alleys shall be 26' wide back of curb to back of Curb . Final pavement structural shal l
require City Engineer approval, but in no case shall the section be less than that specified in the Cit y
of Winters Improvement Standards with the addition of Type A Asphalt Concret e

102. AU Asphalt Concrete Pavement shall be Type A and Aphalt Grade shall be AR-8000 or equivalen t
Performance Grade .

103. Tentative Map Street Cross-Sections, Conditions and Changes shall be made as follows :

a) Street Section (Local) : Add all street names to the detail heading .

b) ADD NEW STREET CROSS SECTION- Moody Slough Road (East of Project Boundaries) :
Street cross section shall clearly depict primary collector improvements to be constructed per th e
conditions of approval for Moody Slough Road .
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c) ADD NEW STREET CROSS SECTION- Niemann Street (East of West Main Street) : Depict ful l
improvement s

d) ADD NEW STREET CROSS SECTION- Anderson Avenue (East of West Main Street) : Depic t
full improvement s

e) Street Cross section details, including all intersection geometric design, complying with th e
conditions of approval, shall be revised on tentative map, submitted to the City, and approved by th e
City Engineer prior to submitting a final map and improvement plans .

f) Additional traffic studies shall be performed for subsequent phases as required by the Cit y
Engineer . The City has the option to perform the studies at Applicant's expense .

g) A signing and striping, and stop sign plan is required and shall be approved by the City Engineer .
All signing and stripping shall be in accordance with the City of Winters Public Improvement s
Standards and Construction Standards .

h) Street light types shall be those historic types as approved by the City . Applicant shall fund the
analysis for designing standards and details for spacing historic lights . Improvement plans shall be
designed to those standards once approved .

Storm	 Drainage and SiteGrading

104.A comprehensive storm drainage plan shall be prepared by a registered civil engineer for projec t
watershed(s), including the plan area . The plan shall identify specific storm drainage design feature s
to control increased runoff from the project site. The drainage plan shall demonstrate the
effectiveness of the proposed storm drainage system to prevent negative impacts to existin g
downstream facilities and to prevent additional flooding at off-site downstream locations . Al l
necessary calculations and assumptions and design details shall be submitted to the City Enginee r
for review and approval . The design features proposed by the applicant shall be consistent with th e
most recent version of the City's Storm Drainage Master Plan criteria and City Public Improvemen t
Standards . The plan shall incorporate secondary flood routing analysis and shall include final sizin g
and location of on-site and off-site storm conduit channels, structures . The Storm Drainage Plan
shall be submitted for approval prior to submittal of the first final map and/or construction drawings
for checking . The applicant shall pay the cost associated with all improvements required by the pla n
and an appropriate reimbursement agreement shall be drafted to reimburse the applicant fo r
oversize improvements on a pro rata basis per the Project level Development Agreement .

105. A topographic survey of the entire site and a comprehensive grading and drainage plan prepared b y
a registered civil engineer, shall be required for the development . The plan shall include topographi c
information on adjacent parcels . In addition to grading information, the grading plan shall indicate al l
existing trees, and trees to be removed as a result of the proposed development, if any . A statement
shall appear on the site grading and drainage plan, which shall be signed by a registered civi l
engineer or land surveyor and shall read, "I hereby state that all improvements have bee n
substantially constructed as presented on these plans". Reference the City of Winters Publi c
Improvements Standards and Construction Standards for additional requirements .

106. The Tentative map Grading and Drainage plan showing grading and drainage information includin g
topographic information, drainage routing, pipe slopes and sizing and locations and excludin g
topographic information, and overland drainage routing are preliminary only and do not constitut e
approval in any way. Final approval for the grading and Drainage Plan shall occur with the fina l
improvements based on the requirements set forth in these conditions of approval .

107. To accommodate the Winters Highlands Flood Overlay area into the existing Rancho Arroyo Pon d
the applicant shall be required to construct a pump station in the pond that would consist of a n
approximate sized 14 .5 cfs of pumping capacity . The applicant would also be required to fund and
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construct all storm drainage piping to accommodate flows from their project area to include a ne w
inlet structure to the Rancho Arroyo detention pond and the abandonment of the existing inle t
structure on the Cottages at Carter Ranch property . In addition, the existing 0 .8 cfs detention pon d
pump and standpipe would be removed . Applicant shall be required to construct thes e
improvements with the first final map . Applicant shall be required to acquire necessary and and fo r
and right of entry agreements for the construction of new improvements and abandonment of
existing improvements . The cost of work performed in and for the improvement of the Detentio n
Basin shall be subject to fee credits and/or reimbursement, as determined by the City . If the
improvements are already constructed by others, the Applicant shall pay its pro-rata share of costs ,
as determined by the City, prior to approval of the first final map .

108. By allowing the project General Plan Flood Overlay Area to be redirected into the Rancho Arroy o
Pond with improvements to the pond, does not eliminate the requirement for the Project to pay int o
the Flood Overlay Area Storm Drainage Fee . The proposal to develop in the Flood Overlay Area ,
and remove portions of the development from the Flood Overlay Area will require City Counci l
approval, and amendment to the General Plan and Rancho Arroyo Drainage Shed .

109.Applicant shall be required to coordinate with FEMA through the City's Floodplain Administrator t o
determine if a CLOMR or LOMR is needed for the project as a result of possible impacts to Dry
Creek or Putah Creek Flood Plain. Applicant shall obtain all necessary permits an d
CLOMRs/LOMRs as required prior to First Final Map approval .

110. The differential in elevation between rear and side abutting lot lines shall not exceed twelve inche s
(12") without construction of concrete or masonry block retaining walls .

111. Drainage fees shall be paid prior to issuance of a building permit .

112. All perimeter parcels and lots shall be protected against surface runoff from adjacent properties in a
manner acceptable to the City Engineer .

113. If disposal and sharing of the excavated soil from the construction of the Development occurs, prio r
to approval of the first Final Map, Applicant shall prepare a written agreement with the othe r
participating property owners and submit to the City .

114.All projects shall include implementation of post-construction best management practices (BMP).
Post construction BMP's shall be identified on improvement . plans and approved by the City
Engineer .

115. Construction of projects disturbing more than one acre of soil shall require a National Pollutio n
Discharge Elimination System (NPDES) construction permit .

116.Applications/projects disturbing less than one acre of soil shall implement BMP's to prevent an d
minimize erosion . The improvement plans for construction of less that 1 acre shall include a BMP t o
be approved by the City Engineer .

117. Construction materials for storm drainpipes within the water table shall be pre-cast rubber-gaske t
reinforced concrete pipe (RGRCP) . .

118. An erosion and sedimentation control plan shall be included as part of the improvement pla n
package. The plan shall be prepared by the applicant's civil engineer and approved by the City
Engineer . The plan shall include but not be limited to interim protection measures such as benching ,
sedimentation basins, storm water retention basins, energy dissipation structures, and check . dams .
The erosion control plan shall also include all necessary permanent erosion control measures, an d
shall include scheduling of work to coordinate closely with grading operations . Replanting of graded
areas and cut and fill slopes is required and shall be indicated accordingly on plans, for approval by
City Engineer .
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119. Landscaped slopes along streets shall not exceed 5 :1 ; exceptions shall require approval of the Cit y
Engineer . Level areas having a minimum width of two (2) feet shall be required at the toe and top of
said slopes .

120. Applicants for projects draining into water bodies shall obtain a National Pollutant Discharg e
Elimination System (NPDES) Permit from the Regional Water Quality Control Board prior t o
commencement of grading .

121. All inactive portions of the construction site, which have been graded will be seeded and watere d
until vegetation is grown .

122. Grading shall not occur when wind speeds exceeds 20 MPH over a one hour period .

123. Construction vehicle speed on unpaved roads shall not exceed 15 MPH .

124.Construction equipment and engines shall be properly maintained .

125. If air quality standards are exceeded in May through October, the construction schedule will b e
arranged to minimize the number of vehicles and equipment operating at the same time .

126. Construction practices will minimize vehicle idling .

127. Potentially windblown materials will be watered or covered .

128. Construction areas and streets will be wet swept .

WastewaterandSewer Collection System

129. The applicant shall obtain a no-cost Wastewater Discharge Permit from the Public Work s
Department prior to the issuance of a Building Permit .

130.The property shall be connected to the City of Winters sewer system, with a separate sewer latera l
required for each parcel, in accordance with City of Winters Public Improvement standards an d
Construction Standards .

131.A Tentative Map Sewer comprehensive Collection System Master Plan shall be submitted fo r
approval by the City Engineer prior to submittal of the final map and/or construction drawings fo r
checking . A registered civil engineer for project shall prepare the sewer collection system plan . The
plan shall include final sizing and location of on-site conveyance facilities, structures, an d
engineering calculations . Said plan shall also include provisions for cost sharing among affected
adjacent development for facilities sized to accommodate those developments .

132. The applicant shall pay the cost associated with all improvements required by the study, and a n
appropriate reimbursement agreement shall be drafted to reimburse the applicant for oversize
improvements on a pro rata basis per the Project level Development Agreement . Reference the City
of Winters Public Improvements Standards and Construction Standards for additional requirements .

133. The Tentative Map Sewer Plan showing sewer routing, pipe slopes and sizing and locations, ar e
preliminary only and do not constitute approval in any way . Final approval for the Sewer Plan shal l
occur with the final improvements based on the requirements set forth in these conditions o f
approval .

134. The Applicant shall be obligated to advance fund the construction of the off-site sewer pump station
identified on West Main Street Adjacent to the entrance to the Rancho Arroyo Detention Pond . The
City has the option of requiring the Applicant to design and construct the Pump Station or have th e
City design and construct the pump station at the Applicant's expense . An appropriate
reimbursement agreement shall be drafted to reimburse the applicant for oversize improvements o n
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a pro rata basis per the Project level Development Agreement . Applicant shall be required to acquir e
the needed right-of-way prior to approval of the first final map for the project . If the improvements
are already constructed by others, the Applicant shall pay its pro-rata share of costs, as determine d
by the City, prior to approval of the first final map .

135 . Prior to approval for use of the City's existing force main pipe, Applicant shall assess the capacity
and physical condition of the force main and obtain City Engineer approval for use on the project . I f
the force main cannot be used, the Applicant shall be required to construct a new force main to th e
W WTP.

136.The Developer acknowledges and agrees that, notwithstanding any provision contained in th e
Development Agreement, the Land Use Entitlements or the Conditions of Approval to the contrary ,
the City shall not be required to approve or record a Final Map for any Phase of the Winter s
Highlands Subdivision until and unless the City Engineer determines, in his/her sole and absolut e
discretion, that the WWTP has adequate capacity to serve all residential units and other buildings t o
be constructed within that Phase of the Winters Highlands Subdivision .

137 .

	

Construction of deep sewer mains shall be connected to laterals by a parallel mains an d
connections at Manholes .

Water Infrastructur e

138 .

	

All materials and installation of the water system shall be at the applicant's expense per City o f
Winters Public Improvement Standards and Construction Standards .

139 .

	

If required, per SB221, project Applicant shall obtain a Water Verification (WV) prior to approva l
of final ma p that addresses the following :

a .

	

Actual water service to the subdivision will be predicated upon satisfaction of terms an d
conditions set by the water supplie r

The WV is non-transferable, and can only be used for the specific tentative map for whic h
it was issued .

c. The WV shall expire along with the tentative map subdivision map if a final map is no t
recorded within time allowed under law

d. Until such time as actual service connections are approved for the subdivision, the wate r
agency may withhold water service due to a water shortage declared by the wate r
agency .

140 . Based on City water modeling, a new well is needed to serve the first phase of development . A
new well is being constructed by the Callahan Estates Development . Developer shall pay its fai r
share obligation in accordance with the Development Agreement. If a second well is required ,
Developer shall advance fund the construction of a second water well and required water syste m
conveyance pipelines with the project . Developer shall enter into a reimbursement agreement in
accordance with the terms of the Development Agreement for reimbursement of costs above it s
fair share obligation for funding the design and construction of a second well . Per Mitigation
Measure #15, the applicant shall fund the up-front costs of design and construction of the wel l
(including CEQA clearance), subject to later fair share reimbursement . Building permits shall b e
issued for individual units only after the City has established that water supply will be available t o
serve the units . .

141 .

	

The Applicant shall submit a well site plan with facility elevations for City approval with the first
final map application .
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142. The Tentative Map Water Plan showing water routing, sizing and locations, are preliminary onl y
and do not constitute approval in any way . Final approval for the Water Plan shall occur with th e
final improvements based on the requirements set forth in these conditions of approval . Applican t
shall comply with making changes to water system distribution pipe sizes and alignments base d
on the results of the specific water modeling performed for the development . Applicant shall pa y
for all required water modeling for identifying water infrastructure needs to serve its developmen tand shall construct offsite water improvements to connect to the City water distribution system .

143. At the time the Building Permit is issued, the applicant will be required to pay the appropriate Cityconnection Fees. All domestic water services will be metered . Water meters shall be installed o n
all water services to the satisfaction of the City Engineer .

144. Per City of Winters Cross Connection Control Program, all types of commercial buildings an d
landscape irrigation services are required to maintain an approved backflow prevention assembly ,
at the applicant's expense . Service size and flow-rate for the backflow prevention assembly mus t
be submitted . Location of the backflow prevention assembly shall be per the City of Winter s
Public Improvements Standards and Construction Standards . Prior to the installation of an y
backflow prevention assembly between the public water system and the owner's facility, th e
owner or contractor shall make application and receive approval from the City Engineer or hi s
designated agent .

145. Per the City of Winters Cross Connection Control Program, fire protection systems are required to
maintain approved backflow prevention, at the applicant's expense . Required location, service
size and flow-rate for the fire protection system must be submitted . Actual location is subject to
the review and approval of the Public Works Department, Fire Department, and Communit y
Development Department .

146. The City of Winters Plan Review Fee applies and is due upon submittal of the maps and plans fo r
review .

147. FINAL PLANS, PERIODIC TESTS FOR FIRE HYDRANTS : All final plans for fire hydrant system s
and private water mains supplying a fire hydrant system shall be submitted to the City of Winter s
Fire Department for approval prior to construction of the system . All fire protection systems an d
appurtenances thereto shall be subject to such periodic tests as required by the City of Winter s
Fire Department .

148. WATER PRESSURE : All water lines and fire hydrant systems must be approved by the Fir e
Chief and operating prior to any construction taking place on the site. Prior to issuance of
building permits, water flow must be measured and certified for adequacy by the Winters Fir e
District . The following minimum water flows, with 20 PSI residual pressure, shall be acceptabl e
unless otherwise determined due to the type of construction material used .

149. REFLECTORS FOR FIRE HYDRANTS : Any fire hydrant installed will require, in addition to th e
blue reflector noted in Standard Drawings, an additional blue reflector and glue kit that is to be
supplied to the City of Woodland Fire Department for replacement purposes .

150. MEDIANS, FIRE HYDRANT PLACEMENT : When Median strip is to be installed in the center of a
street; the fire hydrant will be spaced not more that 300 feet on both sides of the divider on the
curb side of the street . Final approval and approval of any changes is the responsibility of the City
Engineer .

151. All Construction, new or remodeling, shall conform to the most current Uniform Fire Codes, th e
Winters Fire Prevention Code, and section of the National Fire Codes that the Winters Fire Chie f
or his/her agent may find necessary to apply .

152. Prior to approval of the first final map, a comprehensive on-site water system master plan shall be
prepared by a registered civil engineer for project, and shall be submitted to the Public Work s
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Director for review and approval . The master plan shall include final sizing and location of on-sit e
conveyance facilities, structures, and engineering calculations . Said plan shall also includ e
provisions for cost sharing among affected adjacent development for facilities sized t o
accommodate the plan area . The applicant shall pay the cost associated with all improvement s
required by the study, and an appropriate reimbursement agreement shall be drafted t o
reimburse the applicant for oversize improvements on a pro rata basis per the Project leve l
Development Agreement . Reference the City of Winters Public Improvements Standards an d
Construction Standards for additional requirements .

153. Forty-eight hours notice shall be given to the Winters Fire District prior to any site inspections .

154. A hydrant use permit shall be obtained from the Public Works Department, for water used in th e
course of construction .

155. When the fire protection facilities are in the City of Winters, the developer shall contact the
Winters Fire District Chief or his/or agent prior to construction for a pre-construction meeting .

156. All required fire accesses that are to be locked shall be locked with a system that is approved by
the Fire Chief or his/her agent .

157. Submit three sets of plans for each fire suppression sprinkler system to the Fire Department fo r
review and approval prior to the issuance of each building permit .

158. All residences shall have fire suppression sprinkler systems meeting or exceeding NFPA 13- D
and local Fire Department standards .

	

Water laterals shall be appropriately sized to
accommodate sufficient water flows for fire suppression sprinkler systems .

General Pu tic WorksandEngineerinci Condition s

159. The conditions as set forth in this document are not all inclusive . Applicant shall thoroughly
review all City ; state and federal planning documents associated with this tentative map an d
comply with all regulations, mitigations and conditions set forth .

160. The applicant agrees to adhere to the terms of the of the ordinance (Ordinance No . 96-02)
adopted by the City Council to address impact fees to be paid for development of property withi n
the Rancho Arroyo Drainage District, to offset costs associated with drainage improvements .

161. Closure calculations shall be provided at the time of initial map check submittal . All calculate d
points within the map shall be based upon one common set of coordinates . All information shown
on the map shall be directly verifiable by information shown on the closure calculation print out .
The point(s) of beginning shall be clearly defined and all lot acreage shall be shown and verifiabl e
from information shown on the closure calculation print out . Additionally, the square footage of
each lot shall be shown on the subdivision map . Reference the City of Winters Public
Improvements Standards and Construction Standards for additional requirements .

162. A subdivision map (Final or Parcel) shall be processed and shall be recorded prior to issuance o f
a Building Permit . The Developer shall provide, to the City Engineer, one recorded Mylar cop y
and four print copies of the final map from the County, prior to issuance of the first building permit .

163. U.S . Post Office mailbox locations shall be shown on the improvement plans subject to approva l
by the City Engineer and Postmaster .

164. A registered landscape architect shall design landscape and privacy wall improvements an d
improvements shall be per City Standards, as applicable .
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165. Applicant shall make every attempt to submit joint trench/utility/composite plans for review, prio r
to approval of the final map and improvement plans . Construction will not be allowed to proceed
prior to submittal of the joint trench/utility/composite plans for City review .

166. All existing and proposed utilities (Electric, phone/data, and cable) shall be installed undergroun d
per the subdivision ordinance and shall meet the policies, ordinances, and programs of the City o f
Winters and the utility providers .

167. Street lighting location plan shall be submitted and approved by the Department of Engineering ,
prior to approval of improvement plans and final recordation of Map .

168. Roads must be constructed and paved prior to issuance of any building permit . Under specifi c
circumstances, temporary roads may be allowed, but must be approved by the City of Winter s
City Engineer and Fire Departmen t

169. Occupancy of residential units shall not occur until on-site and off-site improvements have bee n
accepted by the City Council and the City has approved as-built drawings, unless otherwis e
approved by the City Engineer and Community Development Director . Applicants, and/or owners
shall be responsible to so inform prospective buyers, lessees, or renters of this condition .

170. If relocation of existing facilities is deemed necessary, the applicant shall perform the relocation ,
at the applicant's expense unless otherwise provided for through a reimbursement agreement .
All public utility standards for public easements shall apply .

171. A Subdivision Improvement Agreement shall be entered into and recorded prior construction o f
improvements, issuance of any building permits, or recordation of a final map .

172. At the time of making the survey for the final map, the engineer or surveyor shall set sufficien t
durable monuments to conform with the standards described in Section 8771 of the Business an d
Professions Code . All monuments necessary to establish the exterior boundaries of the
subdivision shall be set or referenced prior to recordation of the final map .

Easements and Right of Wav

173. Appropriate easements shall be required for City maintained facilities located outside of Cit y
owned property or the public right-of-way .

174. The applicant shall facilitate, with City cooperation, the abandonment of all City easements an d
dedications currently held but no longer necessary as determined by the Public Works
Department .

175. A ten (10) foot public utility easement back of sidewalk, adjacent to all public streets within th e
development shall be dedicated to the City and may be required elsewhere as requested by th e
utility companies and approved by the City .

176. Per the project level Development Agreement, prior to approval of first set of improvement plan s
and final map, Applicant shall acquire all rights of way and easements necessary to construct off-
site and on-site improvements associated with the tentative map .

Reimbursements for Applicant Install Improvements

177. Applicant shall pay appropriate reimbursements for benefiting improvements installed by others ,
in the amount and at the lime specified by existing reimbursement agreements .
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Landscaping , and Lighting

178. Project proponents shall enter into the City wide Landscape and Lighting Maintenance District, i n
order to maintain and provide for the future needs of parks, open space, street lighting ,
landscaping, sound walls, and other related aspects of development . The project proponent i s
responsible for all costs associated with this condition . The project proponent shall fulfill thi s
condition prior to the sale of any buildable lots or parcels within the project area .

179. Applicant of multi-family residential, commercial and industrial project shall provide refus e
enclosure detail showing bin locations and recycling facilities to the approval of the Public Work s
Department .

180. Prepare, and submit for approval, a utility site plan prior to preparation of full improvement plans .

181. Prepare improvement plans for any work within the public right-of-way and submit them to th e
Public Works department for review and approval . The improvement plan sheets shall include th e
title block as outlined in the City of Winters Public Improvements Standards and Constructio n
Standards . This submittal is separate from the building permit submittal . The Developer shal l
provide, to the City Engineer, one Mylar original and four sets of the improvement plans an d
electronic media (AutoCAD .DWG or DXF on Zip Disk or Compact Disk), for approval of plans b y
the City Engineer .

182. Each residence in the cul-de-sac must be able to accommodate parking for 3 vehicles : either (3 )
on site parking spaces or two (2) on site spaces and (1) on street space . The on street spac e
shall be along the frontage of the subject property with no more than a 10-foot overlap across th e
frontage of adjacent parcels .

183. Conform to County Health regulations and requirements for the abandonment of a septic tank s
and water wells .

184. Existing public and private facilities damaged during the course of construction shall be repaire d
by the subdivider, at his sole expense, to the satisfaction of the City Engineer .

185. The area of each lot, in square feet, shall be calculated and shown on the Final Map .

186. Encroachment permits if necessary from will be acquired from Yolo County, Cal-Trans, an d
PG&E .

187. All utility poles that are to be relocated in conjunction with this project shall be identified on th e
improvement plans, with existing and proposed locations indicated .

188. All public landscape areas shall include water laterals with meters and PG&E power servic e
points for automatic controllers .

189. Prior to recording of the final map, if required, provide evidence of payment for the Habita t
Mitigation Fee. This fee is paid to the Yolo County Planning Department .

190. If improvements are constructed and/or installed by a party or parties other than the Applicant ,
which improvements benefit Applicant's property, prior to issuance of a building permit (approva l
of the final map) on Applicants property, Applicant shall pay a proportionate share of the costs o f
said improvements, including interest, prior to the issuance of building permit(s) (approval of th e
final map) to Applicant .

February 28, 2006 Staff Report

	

24
Winters Highlands Subdivisio n
Staff Proposed Conditions of Approval



tl

FUTURE SPoRIS PARK

dd .

' Stiltfgg$
nmatntl'Os

MIMIMIMOIO3

9i

tmmnsd°tlWitlfG~ ,.

!fl fl

i y

nr ISIMIMIM
I.RaPou L

f

t

m,l



DRAFT 2/15/06

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO :

The City of Winters
318 First Street
Winters, California 95694
Attention : City Manager

No fee for recording pursuan t
to Government Code Section 27383

(Space Above This Line Reserved For Recorder's Use)

DEVELOPMENT AGREEMENT

BY AND BETWEEN

THE CITY OF WINTERS

AND

GBH-WINTERS HIGHLANDS, LLC

882298v5 04691/0011



TABLE OF CONTENTS

ARTICLE 1 . DEFINITIONS	

Section 1 .1

	

Definitions	

ARTICLE 2. GENERAL PROVISIONS	

Section 2 .1

	

All Exhibits Deemed Incorporated by Reference	
Section 2.2

	

Property to be Developed 	
Section 2.3 Agreement to be Recorded ; Effective Date; Term	
Section 2.4

	

Equitable Servitudes and Covenants Running Wit h
the Land	

Section 2 .5

	

Right to Assign; Non-Severable Obligations	
Section 2.6 Amendment of the Agreement	
Section 2.7 Whole Agreement; Conflict with Municipa l

Code	
Section 2.8

	

Choice of Law; Venue; Attorneys' Fees ;
Dispute Resolution	

Section 2.9

	

Notices	
Section 2.10 Waivers	
Section 2.11 Signatures	
Section 2.12 Severability	
Section 2.13 Unapproved Transfers Void	
Section 2.14 Notice of Default to Mortgate, Deed of Trust o r

Other Security Interest Holders ; Right to Cure	

ARTICLE 3 . DEVELOPMENT OF THE PROPERTY 	

Section 3 .1

	

Land Use Entitlements 	
Section 3 .2

	

Consistency with General Plan 	
Section 3 .3

	

Vested Rights of Developer	
Section 3 .4

	

Rights Retained by the City 	
Section 3 .5

	

Other Vesting Laws Inapplicable 	
Section 3 .6 Commencement and Phasing of Development	
Section 3 .7 Maximum Number of Building Permits

Per Year ; Non-Market Rate Units	
Section 3 .8

	

Installation of Public Improvements 	
Section 3 .9

	

Property for Public Improvements ;
Offsite Improvements 	

Section 3 .10 Reimbursement for Oversizing of Publi c
Improvements; Advanced Funding of Certai n
Improvements ; Credit for Improvements Installed 	

Section 3 .11 Subsequent Discretionary Approvals 	
Section 3 .12 Review of Agreement	
Section 3 .13 Compliance with Government Code § 66006	
Section 3 .14 Subdivision Maps	

2

88229800401/0011



ARTICLE 4. DEVELOPMENT OBLIGATIONS	

Section 4 . 1
Section 4 . 2
Section 4 . 3
Section 4 . 4

Section 4 . 5
Section 4 . 6

Section 4 . 7
Section 4 . R
Section 4 . 9
Section 4 .1 0
Section 4 .1 1
Section 4 .1 2

Section 4 .1 3
Section 4 .1 4
Section 4 .15

Schools	
On-Site Park Improvements	
Off-Site Park Improvements	
Funding for Police/Fire/Municipa l
Facilities	
Annuity in Lieu of Mello-Roos District 	
Payment to Library Fund and Community
Pool Fund	
Wastewater Treatment Plant Expansion	
New Sewer Pump Station	
Urban Water Management Plan	
Water Well	
Pedestrian Circulation and Safety Improvements 	
Walnut Street-Dutton Street-East Stree t
Intersection Corridor	
Energy Efficiency	
Flood Overlay Zone ; Payment of Impact Fees	
Miscellaneous Contributions 	

ARTICLE 5. DEFAULT; REMEDIES ; TERMINATION	

Section 5 . 1
Section 5 . 2
Section 5 . 3
Section 5 .4

Application of Article	
Termination of Agreement	
City's Remedies	
Developer's Remedies	

ARTICLE 6. HOLD HARMLESS AND INDEMNIFICATION 	

Section 6 .1

	

Limitation of Legal Relationship 	
Section 6 .2

	

No Liability for Acts of the Developer	
Section 6 .3Duty to Defend Challenges to this Agreement 	

EXHIBITS
A

	

Legal Description of the Property

B Map Showing Location and Boundaries of the Propert y

C

	

Winters Highlands Tentative Subdivision Ma p

D Conditions of Approva l

E Phasing Plan for the Winters Highland Tentative Subdivision Ma p

F

	

Phasing Schedule

q Form of Agreement Between Developer and Winters Unified School Distric t

H

	

Annuity Adjustment Formula

3

882298,504691/0011



A DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF WINTERS AND GBH-WINTER S
HIGHLANDS, LLC RELATING TO THE DEVELOPMENT

OF THE PROPERTY COMMONLY KNOWN AS
THE WINTERS HIGHLANDS PROPERTY

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into

between the CITY OF WINTERS, a municipal corporation (the "City"), and GBH -

WINTERS HIGHLANDS, LLC, a California limited liability company (th e

"Developer"), under the authority of § 65864 et seq. of the Government Code o f

the State of California and Chapter 2 of Title 11 of the Winters Municipal Code .

This Agreement is effective on the date it is recorded in the Office of the County

Recorder of Yolo County . The City and the Developer are sometimes referred t o

herein as the Parties.

FACTS AND CIRCUMSTANCE S

This Agreement is entered into based on the following facts an d

circumstances, among others :

1.

	

The City of Winters is a small city in Yolo County which, amon g

other things, prides itself in being a clean, safe, and family-friendly place to live .

2. The Developer is in the business of developing residentia l

communities in Northern California, including the development of property in a

manner which promotes the goals envisioned by the City for its residents .

3. In order to meet the needs of the City and the Developer, the Partie s

agree that the best method of planning the residential development of the Propert y

owned by the Developer, commonly known as the Winters Highlands Property an d

further described in Exhibit A and depicted in Exhibit B to this Agreement, i s
4
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through the use of a Development Agreement as authorized by the Planning and

Zoning Law, Division 1, Chapter 4, Article 2 .5(commencing with California

Government Code § 65864) [entitled "Development Agreements"] and Title 11 ,

Chapter 2 of the Winters Municipal Code [entitled "Development Agreements"] .

4. It is the intent of the Parties in entering into this Agreement to provid e

a mechanism by which the City's General Plan may be implemented in a manne r

which provides the Developer certain rights to develop the Winters Highland s

Property in exchange for planning and financial commitments by the Develope r

which will mitigate the impact of new development on the City's infrastructure an d

its ability to provide municipal services, while providing the City with sufficien t

discretionary control and police power authority to protect the health, safety, an d

general welfare .

ARTICLE1

DEFINITION S

Section 1 .1

	

Definitions.

The following words or phrases used in this Agreement shall have th e

meanings set forth in this Article . All words not specifically defined shall b e

deemed to have their common meaning and/or the meaning generally given to such

words in the parlance of the planning and development of real property in the Stat e

of California .

1.

	

"Agreement" means this Development Agreement .

2.

	

"Application fees" means the amount paid by the Developer for th e

processing of any Land Use Entitlement or for an amendment to this Agreement .
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3.

	

"Building Permit" means the ministerial permit issued for th e

construction of a residential housing unit or other structure upon the payment of al l

applicable fees .

4.

	

"City" means the legal entity known as the City of Winters, a

municipal corporation of the State of California . It includes the officers, agents,

employees, bodies, and agencies of the City as the context may indicate . It also

includes each person duly appointed to carry out a specific function as required i n

this Agreement. (e.g., the term "City Engineer" includes the person holding tha t

title or any other person designated by the City to perform the functions set forth i n

the Agreement to be performed by the City Engineer .)

5.

	

"City of Winters" means the physical boundaries of the City o f

Winters .

6.

	

"City Public Works Improvement Standards and Constructio n

Specifications" means the City of Winters Public Works Improvement Standard s

and Construction Specifications, dated September, 2003, and as amended fro m

time to time .

7.

	

"Condition of Approval" means a requirement placed on a land us e

entitlement which must be satisfied in order for the entitlement to be effective .

Example: a condition that a road be built at the expense of the Developer an d

dedicated to the City as a public thoroughfare .

8.

	

"Conditions of Approval" means the conditions placed on th e

approval of the Winters Highlands Land Use Entitlements, including the Tentativ e

Subdivision Map. A copy of the Conditions of Approval is attached as Exhibit D .
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9. "Developer" means the GBH-Winters Highlands, LLC, a Californi a

limited liability company, and/or its successor(s) in interest .

10. " Discretionary Approval" means an action which requires the exercis e

ofjudgment, deliberation, or discretion on the part of the City in approving or

disapproving a particular activity .

11. "Final Subdivision Map" or "Final Map" means the map submitted to

the City which, once approved under the City's Subdivision Ordinance and th e

Subdivision Map Act, is recorded in the Official Records of Yolo County an d

legally creates the residential lots, streets, and other land use features shown on it .

12. "Impact Fee" means the amount paid by the Developer to mitigate th e

impacts of development of the Property and used to pay for public facilitie s

attributable to the development project .

13. "Land Use Entitlement" means either a Discretionary Approval o r

Ministerial Approval .

14. "Ministerial Approval" means an action by the City given where ther e

has been compliance with applicable regulations and which does not require th e

exercise of discretion .

15. "Mitigation Measures" means the requirements placed on th e

development of the Property to cure or lessen the environmental impact of a

particular physical activity as identified as part of the analysis done for th e

Property under the California Environmental Quality Act (CEQA) . The Mitigation

Measures are a part of Exhibit D, Conditions of Approval .
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16. "Nexus Study" means a study used as the basis for imposing a n

Impact Fee on new development in accordance with California Government Code

section 66000, et seq.

17. "Off-site improvement" means a public improvement constructe d

outside the physical boundaries of the Property .

18. "On-site improvement" means a public improvement constructe d

within the physical boundaries of the Property .

19. "Party" means either the City or the Developer, or their successors, a s

the context may indicate . "Parties" means both the City and the Developer, or thei r

successors .

20. "Phase" means a Final Map for a portion of the Winters Highland s

Tentative Subdivision Map .

21. "Phasing Plan" means the Phases planned for development of Winter s

Highlands, to be developed generally in the sequence shown on the Plan . The

Phasing Plan for the Winters Highland Tentative Subdivision Map is attached as

Exhibit E .

22. "Phasing Schedule" means the schedule for commencement an d

completion of certain Infrastructure in conjunction with each Phase of the Phasin g

Plan. The Phasing Schedule is attached as Exhibit F .

23. "Property" means the property commonly known as the Winter s

Highland Property, Yolo County Assessor's Parcels No . 030-220-17, 030-220-1 9

and No . 030-220-33 .
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24. "Public Improvements" or " Infrastructure" means facilitie s

constructed or to be constructed for use in accommodating residential use on the

Property.

25. "Winters Highlands Property" or the "Property" means the real

property which is the subject of this Agreement. It is legally identified as Yolo

County Assessor's Parcels No . 030-220-17, 030-220-19 and No . 030-220-33, and

is more specifically shown and described in Exhibits A and B .

26. "Winters Highlands Tentative Subdivision Map" means the tentative

map, and the Conditions of Approval, approved for the Property in accordance

with the Subdivision Map Act and the City's Subdivision Ordinance . A copy of the

Winters Highlands Tentative Subdivision Map is attached as Exhibit C .

27. "Winters Highlands Subdivision" means the residential development

created by the Winters I-Iighlands Tentative Subdivision Map .

ARTICLE2

GENERAL PROVISION S

Section 2.1

	

All Exhibits Deemed Incorporated By Reference.

Unless specifically stated to the contrary, the reference to an exhibit by a

designated letter or number shall mean that the exhibit is made a part of thi s

Agreement .

Section 2 .2

	

Property to be Developed .

The Property to be developed under this Agreement is the propert y

commonly known in the City of Winters as the Winters Highlands Property, Yol o

County Assessor's Parcels No . 030-220-17, 030-220-19 and 030-220-33 . A map

9

882298v5 04691/0011



showing the location and boundaries of the Property is attached as Exhibit B and a

legal description describing the Property is attached as Exhibit A . In this

Agreement the Winters Highlands Property will, in most instances, be referred t o

simply as the "Property . "

Section 2 .3

	

Agreement to be Recorded ; Effective Date; Term .

a. When fully executed, this Agreement will be recorded in th e

Official Records of Yolo County, pursuant to Government Code section 65868 .5 .

This Agreement is effective on the date it is recorded in the Office of the County

Recorder of Yolo County .

b. The term of this Agreement is ten (10) years, commencing on the

date it is recorded, unless otherwise extended in accordance with State law an d

City ordinances .

Section 2.4 Equitable Servitudes and Covenants Running With the Land .

Any successors in interest to the City and the Developer shall be subject t o

the provisions set forth in Government Code sections 65865 .4 and 65868 .5 . All

provisions of this Agreement shall be enforceable as equitable servitudes an d

constitute covenants running with the land . Each covenant to do, or refrain from

doing, some act with regard to the development of the Property: (a) is for the

benefit of and is a burden upon the Property ; (b) runs with the Property and each

portion thereof; and (c) is binding upon each Party and each successor in interes t

during ownership of the Property or any portion thereof . Nothing herein shal l

waive or limit the provisions of Section 2.5, and no successor owner of th e

Property, any portion of it, or any interest in it shall have any rights except thos e

assigned to the successor by the Developer in writing pursuant to Section 2 .5 . In
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no event shall an owner or tenant of an individually completed residential uni t

within the Winters Highlands Subdivision have any rights under this Agreement.

Section 2 .5

	

Right to Assign ; Non-Severable Obligations .

a. Except as otherwise provided, the Developer shall have the right t o

sell, encumber, convey, assign or otherwise transfer (collectively "assign"), i n

whole or in part, its rights, interests and obligations under this Agreement to a third

party during the term of this Agreement .

b. No assignment shall be effective until the City, by action of it s

City Council, approves the assignment . Approval shall not be unreasonabl y

withheld provided :

I . The assignee has the financial ability to meet the obligation s

proposed to be assigned and to undertake and complete the obligations of thi s

Agreement affected by the assignment; and,

2. The proposed assignee has adequate experience with

residential developments of comparable scope and complexity to that bein g

undertaken on the Property and has successfully completed such developments .

c. The provisions of subsection b . do not apply to the sale of five (5 )

or fewer finished residential lots to individual buyers or builders .

d. The obligations and conditions set forth in Article 4 of thi s

Agreement are not severable, and any sale of the Property, in whole or in part, o r

assignment of this Agreement, in whole or in part, which attempts to sever suc h

conditions shall constitute a default under this Agreement and shall entitle the Cit y

to terminate this Agreement in its entirety .
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Section 2.6 Amendment of the Agreement .

This Agreement may be amended from time to time with the mutual writte n

consent of both Parties as provided by Government Code section 65868 and Titl e

11, Chapter 2, Article 6 (Amendment or Cancellation by Mutual Consent) of th e

Winters Municipal Code. The cost by the City in processing a propose d

amendment shall be paid by the Developer . The Developer shall pay normal

Application fees .

Section 2.7

	

Whole Agreement; Conflict with Municipal Code .

a. This Agreement, together with any subsequent addenda,

amendments, or modifications, shall constitute the entire agreement of the Parties

as to the development of the Property . All prior agreements of the Parties, whether

written or oral, are of no further force or effect .

b. The provisions of Title 11, Chapter 2 of the Winters Municipa l

Code entitled "Development Agreements" are incorporated by this reference int o

this Agreement . However, if there is a conflict between a specific provision of th e

Winters Municipal Code and a specific provision of this Agreement, thi s

Agreement shall prevail .

Section 2.8

	

Choice of Law; Venue: Attorneys' Fees; Dispute Resolution .

a. This Agreement shall be interpreted according to the laws of th e

State of California . The venue for any litigation concerning its meaning shall b e

the Superior Court of Yolo County. The prevailing Party in such litigation, a s
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determined by the court, shall be awarded reasonable attorneys' fees in addition t o

statutory costs .

b. Nothing herein shall preclude the Parties from entering into a

separate agreement to resolve any matter concerning this Agreement by a metho d

other than litigation in court, including binding arbitration .

Section 2 .9

	

Notices .

a. Formal written notices, demands, correspondence, and

communications between the City and the Developer shall be given if sent to th e

City and the Developer by any one of the following methods :

Via certified U.S . Mail, return receipt requested .

2. Via an overnight mail service of the type normally used b y

the business community, such as Federal Express or UPS Overnight .

3. By facsimile, provided a "hard" copy is sent at the same tim e

by regular U.S. Mail .

b . The written notices, demands, correspondence, an d

communications may be directed in the same manner to such other persons and

addresses as either Party may from time to time designate . Notices to the City

shall be given as follows :

City of Winters
318 First Street
Winters, CA 95694
Attn : City Manager
Telephone (530) 795-4910 x 11 0
FAX (530) 795-4935
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c .

	

Notices to the Developer shall be given as follows :

GBH-Winters Highlands, LL C
do Granite Bay Holdings, LLC
4230 Douglas Boulevard, Suite 10 0
Granite Bay, CA 9574 6
Attn : Larry John and Rick Cheney
Telephone (916) 960-165 6
FAX (916) 960-1666

Section 2 .10 Waivers . Waiver of a breach or default under this Agreement shall

not constitute a continuing waiver or a waiver of a subsequent breach of the sam e

or any other provision of this Agreement .

Section 2 .11 Signatures . The individuals executing this Agreement represen t

and warrant that they have the right, power, legal capacity, and authority to ente r

into and to execute this Agreement on behalf of the respective legal entities o f

Developer and the City. This Agreement shall insure to the benefit of and b e

binding upon the Parties hereto and their respective successors and assigns .

Section 2 .12 Severability . If any term or provision of this Agreement, or the

application of any term or provision of this Agreement to a specific situation, i s

found to be invalid, or unenforceable, in whole or in part for any reason, th e

remaining terms and provisions of this Agreement shall continue in full force an d

effect unless an essential purpose of this Agreement would be defeated by loss o f

the invalid or unenforceable provisions, in which case either Party may terminat e

this Agreement by providing written notice thereof to the other. In the event of

such termination, the provisions of Section 5 .2 relating to termination of th e

Agreement by mutual written consent of the Parties shall apply . Without limiting

the generality of the foregoing, no judgment determining that a portion of thi s

Agreement is unenforceable or invalid shall release Developer from its
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obligations to indemnify the City under this Agreemen

Section 2 .13 Unapproved Transfers Void . Any assignment or attempted

Assignment that is not approved by the City as required under this Article 2, o r

that is inconsistent with the provisions of this Article 2, shall be unenforceabl e

and void and shall not release Developer from any rights or obligations hereunder .

Section 2 .14 Notice of Default to Mortgage . Deed of Trust or Other Security

Interest Holders; Right to Cure . The Developer's breach of any of the convents or

restrictions contained in this Agreement shall not defeat or render invalid the lien

of any mortgage or deed of trust made in good faith and for value as to th e

Property, or any part thereof or interest therein, whether or not said mortgage o r

deed of trust is subordinated to this Agreement, but, the terms, conditions,

covenants, restrictions and reservations of this Agreement shall be binding an d

effective against the holder of any such mortgage or deed of trust or any owner o f

the Property, or any part thereof; whose title thereto is acquired by foreclosure ,

trustee's sale or otherwise . Provided, however, notwithstanding anything to th e

contrary above, the holder of a mortgage or deed of trust, or the successors or

assigns of such holder or owner through foreclosure, shall not be obligated to pay

any fees or construct or complete the construction of any improvements, unles s

the holder or owner desires to continue development of the Property consisten t

with this Agreement and the Land Use Entitlements, in which case the holde r

shall assume the obligations of Developer hereunder in a form acceptable to th e

City .

ARTICLE3

DEVELOPMENT OF THE PROPERT Y

Section 3 .1

	

Land Use Entitlements .
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a . The Property shall be developed in accordance with the Conditions

of Approval and the following ordinances, policies and Land Use Entitlements, al l

of which have been adopted or approved by the City Council :

1.

	

Focused Environmental Impact Report and Mitigation

Monitoring and Reporting Program (Resolution No . 2006-_ adopted o n

	 , 2006) .

2.

	

This Development Agreement (Ordinance No . 2006-

adopted	 	 ., 2006 and effective on	 	 , 2006, (the

"Enacting Ordinance")) .

3. General Plan Amendment (applicable city-wide) to change

the density range for the Medium Density Residential (MR) designation from 5 .4-

8 .8 dwelling units per acre to 4 .1-6 .0 dwelling units per acre (Resolution

No . 2006-	 adopted on	 	 , 2006) .

4. General Plan Amendment to change the Land Use Map for

the Property (102 .6 acres) as follows (a) 7.81 acres from Low Density Residential

(LR) to Medium/High Density Residential (MHR) ; (b) 25 .26 acres from (LR) to

Medium Density Residential (MR) ; (c) 3 .19 acres from MR to LR ; (d) 7.11 acres

from MR to MHR; (e) 3 .89 acres from MR to Recreation and Parks (RP); (f) 0 .3 1

acres from MR to High Density Residential (HR) ; (g) 11 .47 acres from LR to RP;

(h) 0 .37 acres from LR to Public/Quasi-Public (PQP) ; (i) 4.99 acres from PQP to

MR; 0) 2 .39 acres from RP to FIR ; (k) 4.71 acres from RP to MHR; (1) 0 .23 acres

from PQP to MHR; (m) 6.66 acres from RP to MHR ; (n) 1 .51 acres from Ope n

Space (OS) to RP; and, (o) 1 .34 acres from RP to OS (Resolution No. 2006-	

adopted on	 	 , 2006) .
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5. General Plan Amendment to change the Land Use Map fo r

off-site property as follows: (a) 0.22 acres from RP to OS ; (b) 0.02 acres from PQP

to OS; (c) 2.44 acres from PQP to RP; (d) 0.29 acres from PQP to MHR; (e) 3 .84

acres from LR to PQP; (f) 0 .32 acres from PQP to Neighborhood Commercia l

(NC); (g) 0.48 acres from PQP to HR; (h) 2 .09 acres from RP to HR; (i) 1 .25 acres

from NC to FIR; (j) 1 .94 acres from FIR to LR; (k) 4.67 acres from RP to LR; (1)

0 .48 acres from RP to PQP; (m) 0 .07 acres from PQP to LR ; and, (n) 3 .16 acres

from Rural Residential (RR) to LR .

6. General Plan Amendment to modify the Flood Overlay Zon e

within the Land Use Element; and, re-designate Moody Slough Road as a Primary

Collector in the Circulation Element (Resolution No . 2006-	 adopted on

	 , 2006) .

7. Zoning Ordinance Amendments to change the Zoning Map

for the Property (102.6 acres ) as follows: (a) 7.81 acres from Single Family

Residential 7,000 SF Average Minimum (R-l) to Single and Multi-Famil y

Residential (R-3/PD) ; (b) 25 .26 acres from R-1 to Single Family Residential 6,00 0

SF Average Minimum (R-2); (c) 3 .19 acres from R-2 to R-1 ; (d) 7.11 acres from

R-2 to R-3/PD; (e) 3 .89 acres from R-2 to Parks and Recreation (P-R) ; (f) 0 .3 1

acres from R-2 to High Density Multi-Family Residential (R-4) ; (g) 11 .47 acres

from R-1 to P-R; (h) 0.37 acres from R-1 to Public/Quasi-Public (PQP) ; (i) 4 .99

acres from PQP to R-2; (j) 2 .39 acres from P-R to R-4; (k) 4.71 acres from P-R to

R-2; (I) 0.23 acres from PQP to R-3/PD; (m) 6.66 acres from P-R to R-3/PD ; (n)

1 .51 acres from Open Space (OS) to P-R; and, (o) 1 .34 acres from P-R to OS

(Ordinance No. 2006-	 adopted	 	 , 2006 and effective on

	 . 2006) .
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8. Zoning Ordinance Amendments to change the Zoning Map

for off- site property as follows : (a) 0 .22 acres from Parks and Recreation (PR) to

OS ; (b) 0.02 acres from PQP to OS ; (c) 2.44 acres from PQP to RP ; (d) 0 .29 acres

from PQP to Multi-Family Residential (R-3) ; (e) 3 .84 acres from Single Famil y

Residential 7,000 Sf Minimum (R-1) to PQP ; (f) 0.32 acres from PQP to

Neighborhood Commercial (C-1); (g) 0 .48 acres from PQP to High Density Multi -

Family Residential (R-4) ; (h) 2.09 acres from PR to R-4; (i) 1 .25 acres from C-1 to

R-4; (j) 1 .94 acres from R-4 to R-l ; (k) 4 .67 acres from PR to R-1 ; (1) 0.48 acres

from PR to PQP; (m) 0 .07 acres from PQP to R-1 ; and, (n) 3 .16 acres from Rura l

Residential (R-R) to R-1 .

9. Planned Development (PD) Permit to allow for modificatio n

of the minimum lot area, lot width, and lot depth for R-3 lots as identified on th e

Winters Highlands Tentative Subdivision Map (Resolution No . 2006-	 adopted

on	 	 , 2006) .

10. Exclusion of the Property from the West Central Maste r

Plan (Resolution No. 2006-	 adopted on	 	 , 2006) .

11. Amendments to the Circulation Master Plan (adopted May

19, 1992) and Standard Street Cross Sections (adopted October 2, 2001 )

(Resolution No . 2006-	 adopted on	 	 , 2006) .

	

—

12. Amendments to the Bikeway System Master Plan (adopte d

Novemberl9, 2002)(Resolution No. 2006-	 adopted on	 	 , 2006) .

13. Amendments to the Rancho Arroyo Storm Drain Distric t

Master Plan to modify the Rancho Arroyo drainage shed (Resolution No . 2006-

adopted on	 	 , 2006) .
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14. Winters Highlands Tentative Subdivision Map, with

Findings of Fact and Conditions of Approval, on 102 .6 acres creating 413 single -

family lots (including 36 duplex lots and 66 low to moderate income units ) o n

49.45 acres; a 2 .01 acre parcel for 30 apartments; 10 .63 acres for park land (plus a

10,000 SF well site) ; 7 .43 acres of open space and wetlands ; an exchange parcel of

0.04 acres to the Callahan Estates project; and 32.81 acres in public roads .

(Resolution No . 2006-	 adopted on	 	 , 2006) .

15. A Lot Line Adjustment allowing an exchange of property

with the adjoining Callahan Estates project (Resolution No . 2006-

	

adopted on

	 , 2006).

b. Under the provisions of Government Code section 66452 .6(a), the

term of the Winters Highlands Subdivision Tentative Subdivision Map is hereb y

extended to be co-terminus with the term of this Agreement .

Section 3 .2

	

Consistency with General Plan .

The City finds that the provisions of this Agreement and the development of

the Property are consistent with and conform to the General Plan of the City o f

Winters, as amended .

Section 3 .3

	

Vested Rights of Developer .

Unless otherwise provided in this Agreement, the Developer shall have th e

vested right to develop the Property in accordance with the Land Use Entitlement s

described in Section 3 .1 above, and in conformity with the City rules, regulations ,

policies, standards, specifications and ordinances (collectively "City laws") i n

effect on the date of adoption of the Enacting Ordinance .
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Section 3 .4

	

Rights Retained by the City .

This Agreement shall be construed to reserve to the City all power and

authority to regulate the development of the Property, unless expressly limite d

herein. Notwithstanding any other provision of this Agreement, the followin g

regulations and provisions shall apply to the development of the Property :

a) Application fees and charges of every kind and nature

imposed by the City to cover the actual costs to the City of processing

development applications or for monitoring compliance with any land use

entitlements granted or issued .

b) Regulations relating to hearing bodies, petitions ,

applications, notices, findings, records, hearings, reports, recommendations ,

appeals and any other matter of procedure, provided such procedures are

uniformly applied on a city-wide basis to all substantially similar types o f

development projects and properties .

c) Regulations governing construction standards an d

specifications including, without limitation, the City's building code, plumbin g

code, mechanical code, electrical code, fire code and grading code, and all othe r

uniform construction codes then applicable in the City at the time of permi t

application .

d) City laws which may be in conflict with the land us e

entitlements but which are reasonably necessary to protect the public health an d

safety, provided such City laws and regulations are uniformly applied on a city -

wide basis to all substantially similar types of development projects an d

properties .
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e) New City laws applicable to the Property ,

(i) mandated by State or federal law ; (ii) required for reasons of public health ,

safety or welfare, based upon findings adopted by the City Council ; or

(iii) which do not conflict with the vested right of Developer to develop th e

Property in accordance with the Land Use Entitlements described in Section 3 . 1

above, provided such new rules, regulations, policies, standards an d

specifications are uniformly applied to all substantially similar types o f

development projects and properties, and do not materially impact the Project .

f) Fees and charges which are in effect and collected at

the time of the approval of a Final Subdivision Map or the issuance of a Building

Permit, as provided in this Agreement or as generally applicable throughout the

City of Winters, including, but not limited to, Impact Fees for traffi c

signalization, storm drainage infrastructure, sewer infrastructure, wate r

infrastructure, traffic and pedestrian circulation, library services, and police an d

fire buildings and equipment .

Section 3 .5

	

Other Vesting Laws Inapplicable .

a. It is the intent of the Parties that the provisions of this Agreemen t

shall supersede any provision of State or federal law pertaining to the vested right s

of the Developer to develop the Property, whether those laws are currently in force

or become effective after this Agreement is recorded . The laws in effect as

referenced in the preceding sentence include, but are not limited to, provisions o f

the Government Code pertaining to Development Agreements (section 65864 et

seq.) and Development Rights [vesting tentative maps] (section 66498 et seq.) .

b. Notwithstanding subsection a ., however, to the extent that a State

and/or federal law becomes effective after this Agreement is recorded and it i s
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specifically applicable to the vested rights of landowners generally in the

development of their properties, such State and/or federal law shall prevail .

c. The Developer shall not make any application to develop the

Property, in whole or in part, under any vesting law, unless the right to do so i s

specifically granted by State and/or federal law which becomes effective after th e

date of the recording of this Agreement .

Section 3 .6 Commencement and Phasing of Development .

a. Unless excused by the City for circumstances beyond the contro l

of the Developer, the Developer shall, within one hundred and fifty (150) day s

after this Agreement is recorded, submit for approval by the City the Final Map fo r

Phase I of the Winters Highlands Subdivision and accompanying subdivisio n

improvement plans . For purposes of this subsection a ., "circumstances beyond the

control of the Developer" shall include, but are not limited to, acts of the Stat e

and/or federal government, a referendum of the ordinance adopting thi s

Agreement, or third party litigation challenging the validity of this Agreement .

However, "circumstances beyond the control of the Developer" do not include a

change in economic conditions which affect either the Developer individually o r

the land development/building industry generally .

b. Any time limit prescribed for any action required by thi s

Agreement shall be tolled for the number of days during which circumstance s

beyond the control of the Developer preclude the action from being taken .

c. Developer agrees to undertake the development of the five (5)

Phases of the Winters Highlands Subdivision in sequential order (i .e., Phase I ,
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Phase II, Phase III, Phase IV and Phase V), and to apply for a separate Final Ma p

for each Phase of the Subdivision .

d. Developer acknowledges and agrees that the approval of a Fina l

Map for any Phase of the Winters Highlands Subdivision shall be contingent upo n

a determination by the City that the Developer has fully complied with the terms o f

this Agreement in the development of the prior Phase or Phases, in addition t o

satisfying the other requirements imposed by State statute, City law, the Land Us e

Entitlements or the Conditions of Approval .

Section 3 .7 Maximum Number of Building Permits Per Year ; Non-Market

Rate Units .

a. To provide for orderly growth within the City of Winters, the

Developer shall be entitled to apply for and receive up to, but no more than, th e

following number of single family residential Building Permits per year fo r

market rate residential units in the Winters Highlands Subdivision . For purposes

of this section, the first year commences on September 1, 2006 .

1.

	

Year 1 :69

2.

	

Year 2 : 126

3.

	

Year 3 : 5 5

4.

	

Year 4: 83

5.

	

Year 5 : 44

6.

	

Years 6 through 10 : 25 per year

b.

	

If Developer does not apply for and/or is not issued the number o f

Building Permits specified in any given year as set forth in subsection a . above,
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then up to fifteen (15) of the unused units from that year's allocation shal l

automatically be added to the following year's allocation .

c. The total of the above numbers is not reflective of the total numbe r

of residential units within the Winters Highlands Subdivision . Unused allocations

of building permits in any year shall NOT be added to the allocation fo r

subsequent years. No Building Permit shall be issued for any residential lot fo r

which the Developer has not made application at the time of the expiration of thi s

Agreement .

d. There are sixty-six (66) deed restricted, below market rate units t o

be built in the Winters Highlands Subdivision pursuant to the City's Land Us e

Regulations . Such below market rate units are comprised of twenty-six (26) units

for very low income households, twenty-five (25) units for low incom e

households, and fifteen (15) units for moderate income households . The

Developer may apply for and receive Building Permits for these units at any tim e

during the term of this Agreement . The Building Permits for the below market rate

units are in addition to, and not part of, the number of units per year set fort h

above. However, the Developer must complete the construction of the belo w

market rate units within each Phase of the subdivision prior the issuance o f

Building Permits for market rate units within any subsequent Phases . Further, the

Developer must complete the construction of all below market rate units in al l

Phases of the subdivision prior to the expiration of this Agreement .

e. The Parties agree that the purpose of limiting the number o f

Building Permits issued in any year is to allow the City to meter growth in such a

manner that the total number of new units built per year, both within the Winter s

Highlands Subdivision and on other properties, does not exceed the number whic h
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can reasonably be served with municipal and education services without undul y

impacting existing residents of the City of Winters .

f. Should circumstances beyond the control of the Develope r

preclude the Developer from applying for and/or being issued the number o f

Building Permits specified in subsection a . in the year specified, then the City shal l

consider adjusting the schedule . For purposes of this subsection f., "circumstances

beyond the control of the Developer" shall include, but are not limited to, acts o f

God, natural disasters, and acts of the State and/or federal government . However,

"circumstances beyond the control of the Developer" do not include a change i n

economic conditions which affect either the Developer individually or the lan d

development/building industry generally .

Section 3 .8

	

Installation of Public Improvements .

Public improvements (infrastructure) in the nature of roads, sidewalks, trails ,

sewers, water service, third party utilities, and similar items will be constructed

both on-site and off-site during the development of the Winters Highland s

Subdivision . When the Final Map for each Phase of the Winters Highland s

Subdivision is approved, the Developer shall enter into a separate writte n

agreement ("Subdivision Improvement Agreement") with the City by which i t

commits to build and dedicate to the City or applicable public agency, the publi c

improvements required by the Land Use Entitlements and the Conditions o f

Approval . Security for the construction of the improvements shall be provided as

required by State law and City law .

Section 3 .9

	

Property for Public Improvements; Offsite Improvements .
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a. The Developer shall, in a timely manner as determined by the City ,

and consistent with the requirements of the Winters Highlands Tentativ e

Subdivision Map, acquire the real property rights necessary to construct o r

otherwise provide the public improvements required by this Agreement, the Lan d
Use Entitlements or the Conditions of Approval .

b. In any instance where the Developer is required to construct any

public improvement on land in which neither the Developer nor City has sufficient

title or interest, the Developer shall, at its sole cost and expense, obtain the rea l

property interests necessary for the construction of such public improvements . The

Developer shall exercise all reasonable efforts, as determined by the City, to

acquire the real property interests necessary for the construction of such publi c

improvements by the time the applicable Final Subdivision Map for the Winter s

Highlands Subdivision is filed with the City .

c. In the event the Developer is unable to acquire the necessar y

property interest or interests, the City shall either a) negotiate the purchase of th e

necessary property interests to allow Developer to construct the publi c

improvements as required by this Agreement or the Conditions of Approval, o r

b) if necessary, in accordance with and to the extent permitted by the procedure s

established by State law, use its power of eminent domain to acquire the propert y

interests . Any such acquisition by City shall be subject to City's discretion, whic h

is expressly reserved by City, to make the necessary findings, including a findin g

thereby of public necessity, to acquire such interest . Prior to commencing

negotiations, the City may require the Developer to enter into a separate agreement

to provide the funding necessary to acquire the property interests and/or to pay fo r

the cost of any eminent domain action. Such costs include, but are not limited to ,

the price of the property acquired, the City's attorneys' fees, expert witness fees ,
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jury fees, and related matters, and litigation expenses awarded by the court to th e

property owner against the City .

Section 3 .10 Reimbursement for Oversizing of Public Improvements ; Advanced

Funding of Certain Improvements ; Credit for Improvements Installed .

a. In some instances, the Developer will be required to install publi c

improvements to a size and/or capacity greater than that which is required to serv e

the residents of the Winters Highlands Subdivision, commonly referred to a s

" oversizing" improvements . In such an instance, the Developer shall be entitled to

reimbursement for such oversizing of improvements from fees paid by othe r

property owners at the time of development .

b. There are two sources from which the Developer may b e

reimbursed for oversizing improvements :

1. By way of a separate agreement between the City and the

Developer which will provide that when a particular property benefiting from th e

oversizing is developed, the City will require the benefiting property owner to

reimburse the Developer its pro rata share of the cost of the oversizing of

improvements . A written agreement under this subsection b . shall have a term of

no longer than fifteen (15) years .

2. By way of a separate agreement between the City and th e

Developer which will provide that the Developer will be reimbursed from Impac t

Fees. Such Impact Fees shall come only from the fund into which fees for that

type of improvement are made . (Example : If an oversized sewer main i s

reimbursed through mitigation fees, only those fees collected for sewe r
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improvements, and not fees from any other fund, including, but not limited to, th e

City's General Fund, will be used . )

c. In any instance in which oversizing of improvements is required ,

the City Engineer shall identify the method of reimbursement the Developer wil l

receive. Additionally, when the Developer will receive reimbursement from a

benefiting property owner, the City Engineer will determine the total cost of th e

improvement installed by the Developer, deduct the pro rata share to be borne by

the Property, and determine what share of the remainder is to be reimbursed by th e

benefiting property . When the Developer will receive reimbursement from Impac t

Fees, the City Engineer shall specify in the separate agreement the amount th e

Developer will be reimbursed and the approximate time when that amount will b e

paid .

d. The Developer shall have no recourse against the City if Impac t

Fees paid by others are insufficient to repay the Developer for the full cost o f

oversizing a particular improvement, or if a benefiting property fails to reimburs e

the Developer . However, the Developer retains all rights against the benefiting

property owners .

e. In some instances, the Developer will have agreed, under th e

provisions of Article 4, to pay, in advance of the time otherwise payable, certai n

fees which would normally be collected by the City at the time a Building Permit i s

issued. When the Developer pays such fees in advance, the Developer will b e

given credit against such advance each time a Building Permit is issued . The

amount of credit will be the amount which was paid in advance and which woul d

have otherwise been payable at the time of issuance of the Building Permit .
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f. In the event the Developer installs an improvement for which a fee

is normally collected at the time of the issuance of a Building Permit, th e

Developer shall be receive credit against such fee up to the actual cost of th e

installed improvement, or the estimate for such fee in the Nexus Study, whicheve r

is less, as determined by the City Engineer . The City Engineer shall have the

exclusive right to interpret this section in case of any disagreements concerning it s

applicability. This sub-section f. is not assignable, in whole or in part, it being the

express intent of the Parties that it is to be applicable only to the Developer and t o

no third party unless this Agreement is specifically amended to provide otherwise .

Section 3 .11 Subsequent Discretionary Approvals .

a. To the extent any Discretionary Approvals are required to develo p

the Property after this Agreement is recorded, the Developer shall apply for thos e

Discretionary Approvals in the same manner as any other person applying for suc h

Discretionary Approvals from the City . All Application fees then applicable fo r

the type of Discretionary Approvals shall apply . The City will review thes e

applications in good faith within a reasonable time to insure that the Develope r

may proceed to develop the Property in the manner contemplated by thi s

Agreement .

b. The only remaining Discretionary Approval which is contemplated

at this time is design review under the Zoning Ordinance .

Section 3 .12 Review of Agreement .

Review by the City of compliance by the Developer of the terms of thi s

Agreement shall be done as provided in Title 11, Chapter 2, Article 7 (Review) o f

the Winters Municipal Code .
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Section 3 .13 Compliance with Government Code Section 66006 .

As required by Government Code section 65865(e) for developmen t

agreements adopted after January 1, 2004, the City will comply with th e

requirements of Government Code section 66006 pertaining to the payment of fee s

for the development of the Property .

Section 3 .14 Subdivision Maps . A subdivision, as defined in Government Cod e

section 66473 .7, shall not be approved unless any tentative map for th e

subdivision complies with the provisions of said Section 66473 .7. This provision

is included in this Agreement to comply with Section 65867 .5 of the Governmen t

Code.

ARTICLE4

DEVELOPMENT OBLIGATION S

Section 4 .1

	

Schools .

a. The Developer acknowledges and agrees that the mitigation of th e

impact of the Winters Highlands Subdivision on schools within the Winters Joint

Unified School District is of paramount importance to the City and its residents .

As a consequence, the Developer states that its intention upon entering into thi s

Agreement is to mitigate-the impact on schools to the greatest reasonable extent, i n

accordance with the terms of an agreement negotiated between the Developer an d

the Winters Joint Unified School District . A copy of the proposed agreement i s

attached as Exhibit G .

b. The Developer shall enter into an agreement with the Winters Join t

Unified School District ("School District"), substantially in the form attached a s
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Exhibit G, that provides, among other matters, that the Developer will pay to the

School District :

1. For each of the four hundred and forty-three (443 )

residential units in the Winters Highlands Subdivision, fees at the rate of THRE E

DOLLARS AND TEN CENTS ($3 .10) per square foot, with such fee to be paid a t

the time of issuance of each building permit ; and

2. For each of the four hundred and forty-three (443 )

residential units in the Winters Highlands Subdivision, except the very low incom e

and low income affordable units, fees at the rate of THREE DOLLARS AND TEN

CENTS ($3 .10) per square foot, with such fee to be paid at the close of escrow .

c. The Developer has represented to the City that it intends to fully

and faithfully perform the agreement between the Developer and the Schoo l

District, and the City has relied upon this representation in entering into thi s

Agreement . A failure to perform the agreement with the School District by the

Developer shall be deemed to be a default of this Agreement and subject to th e

provisions of Article 5 .

d. In the event the School District does not execute an agreemen t

substantially in the form of Exhibit G, then the Developer will pay to the City the

difference between the amount payable under paragraph b . above of this Sectio n

4.1 and the amount actually paid to the School District, which amount the Cit y

shall thereafter submit to the School District for the construction of schoo l

facilities .

Section 4.2

	

On-Site Park Improvements .
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a. Developer shall fully improve, construct and dedicate a 10 .86 acre

linear park on Lots V, W and X within the Winters Highlands Subdivision, whic h

includes a 0 .23 acre well site, and as more particularly set forth in this Section 4 .2

and in accordance with the Conditions of Approval . The dedication of this 10.86

acre park site exceeds the General Plan obligation by 0 .56 acres, but is provided by

the Developer as consideration for the benefits of this Agreement .

b. The City, through a public process to be conducted over the nex t

several months, will create a design for the linear park, including improvements to

the well site, and will provide the Developer with the design within 	 days

from recordation of this Agreement .

c. Except as set forth in subsection d . below, the Developer shal l

improve and construct the linear park prior to the recordation of the Final Map fo r

Phase II of the Winters Highlands Subdivision, and in accordance with the design

provided by the City and the City Public Works Improvement Standards an d

Construction Specifications . Any changes to the design or timing of construction

shall be approved in writing by the City . If the actual cost will exceed th e

estimated cost set forth in paragraph d . below, the parties will either (i) cooperate

on a re-design of the improvements such that the actual cost does not exceed th e

estimated cost, or (ii) the City may elect, in its sole and absolute discretion, to fun d

the difference between the actual cost and estimated cost, for construction of th e

improvements as initially designed .

d. The Developer may defer that portion of the linear park locate d

within Phase IV of the Winters Highlands Subdivision until the commencement of

construction of residential units within Phase IV, if the adjacent roadway (Taylo r
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Road) has not been constructed prior to the recordation of the Final Map for Phas e

II of the Winters Highlands Subdivision .

e. The total estimated cost of fully developing the linear park, as o f

the effective date of this Agreement, is THREE MILLION TWO HUNDRE D

AND NINETY-TWO THOUSAND AND FORTY-NINE DOLLARS

($3,292,049), computed by multiplying THREE HUNDRED AND THREE

THOUSAND AND NINE HUNDRED AND SEVENTY-FIVE DOLLAR S

($303,975) per acre (including infrastructure improvements, construction ,

administration and site equipment) by 10 .86 acres . The improvement, constructio n

and dedication of the linear park by the Developer shall be in lieu of the paymen t

of any park impact fees or park land dedication or Quimby Act fees otherwise

required by City ordinance.

Section 4 .3

	

Off-Site Park Improvement s

a. . Concurrently with the construction of the adjacent roadway, the

Developer shall provide utilities stubbed out to the southeast corner of the twenty-

two (22) acre community park site located to the north of the Winters Highland s

Subdivision park site, in a location selected by the City, provided that such utilit y

stubs shall not extend more than seventy-five feet (75') from the centerline of th e

adjacent public street .

b. In addition to providing utilities stubbed out to the southeast

corner of the park site, the Developer shall pay the amount of TWO HUNDRE D

AND FIFTY THOUSAND DOLLARS ($250,000) to the City to be used for

constructing improvements to the park site prior to the recordation of the Fina l

Map for Phase II of the Winters Highlands Subdivision .
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Section 4 .4

	

Funding For Police/Fire/Municipal Facilities .

a. The Parties acknowledge that the City intends to construct a join t

use facility for police and fire services and a facility for general municipal services .

In order to provide sufficient funds for the City to complete construction of thes e

facilities, the Developer shall, on or before December 31, 2007 pay to the City

development fees as follows :

1. A police facilities fee at the rate in effect on December 31 ,

2007 for all residential units in the Winters Highlands Subdivision .

2. A fire facilities fee at the rate in effect on December 31 ,

2007 for all residential units in the Winters Highlands Subdivision .

3. A general municipal facilities fee at the rate in effect o n

December 31, 2007 for all residential units in the Winters Highlands Subdivision.

b . Each time the Developer applies for and receives a building permi t

thereafter, the Developer shall be credited with having paid in full the fees

identified in subsection a . above .

c .

Section 4 .5

	

Annuity in Lieu of Mello-Roos District .

a. The Developer agrees that the City will establish, and th e

Developer will fund, an annuity to offset the projected fiscal deficit to the Genera l

Fund of the City created by the development of the Winters Highlands Subdivisio n

pursuant to the report titled "City of Winters ; Winters Highlands Fiscal Impact

Analysis" prepared by Economic & Planning Systems, Inc., and dated December 1 ,
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2005 . Such an annuity is in lieu of the creation of a Mello-Roos Community

Facilities District or other similar financing device .

The funding of the annuity will be created and funded as follows :

1. Concurrently with the recordation of the Final Map for eac h

Phase of the Winters Highlands Subdivision, the Developer shall record a Deed o f

Trust, in a form satisfactory to the City Attorney, against each residential lot that

secures the payment of the sum of FIVE THOUSAND SIX HUNDRED AND

FORTY-THREE DOLLARS ($5,643 .00) to the City from the escrow for the sal e

of each residential unit to a third party . The Deed of Trust shall include languag e

stating that the rights protected by the Deed of Trust shall not be subordinated to a

lien, encumbrance or deed of trust of a lender or holder of a mortgage .

2. Subject to the provisions of b .4., below, from the escrow for

the sale of each residential unit to a third party , the Developer will pay to the City

the sum of FIVE THOUSAND SIX HUNDRED AND FORTY-THREE

DOLLARS ($5,643 .00) .

3. The City will invest the amounts received under this section

in an annuity, or other similar investment, which will create a stream of income t o

be paid into the City's General Fund to pay for the increase in the cost of municipa l

services resulting from the development of the Winters Highlands Subdivisio n

4. The amount of FIVE THOUSAND SIX HUNDRED AND

FORTY-THREE DOLLARS ($5,643 .00)will be adjusted with the issuance of th e

first Building Permit for a residential unit, and thereafter, on or before April 30 °i of

each subsequent year, to account for rising assessed values resulting from
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increased new home prices within the Winters Highlands Subdivision, if any . The

formula for making this adjustment is set forth in Exhibit H .

c. At the end of the third year after the recording of this Agreement ,

the City will prepare an updated Fiscal Impact Analysis, consistent with th e

analysis referenced in subdivision a above . The amount set forth in subsection b .

3 . shall be adjusted in accordance with the results of that analysis, and shal l

thereafter be amended annually by the formula set out in Exhibit H .

Section 4.6 Payment to Library Fund and Community Pool Fund.

a. Prior to the recordation of the Final Map for Phase I and the Final

Map for Phase II for the Winters Highlands Subdivision, the Developer shall pa y

to the City the sum of SEVENTY-FIVE THOUSAND DOLLARS ($75,000), each,

for an aggregate payment of ONE HUNDRED AND FIFTY THOUSAN D

DOLLARS ($150,000) . This amount shall be kept in a separate accoun t

designated for library improvement funds by the City and used solely fo r

constructing, maintaining, and/or improving a public library facility in the City o f

Winters .

b. Prior to the recordation of the Final Map for Phase I for the

Winters Highlands Subdivision, the Developer shall pay to the City the sum of

ONE MILLION TWO HUNDRED AND FIFTY THOUSAND DOLLAR S

($1,250,000) . This amount shall be kept in a separate account designated for poo l

improvement funds by the City and used solely for constructing and/or maintainin g

the new Bobbie Greenwood Community Swimming Pool in the City of Winters .

Section 4 .7

	

Wastewater Treatment Plant Expansion .
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a. An expanded and upgraded Wastewater Treatment Plan t

("WWTP") is needed in order to treat the wastewater from the Winters Highlands

Subdivision, and other developing propel-ties within the City . The Developer shal l

be required to participate in funding or financing in advance of any developmen t

the cost of the expansion and upgrade project (referred to as "WWTP Phase II") ,

which would expand the capacity of the WWTP to approximately 1 .2 million

gallons per day. The Developer shall be required to provide funding for WWT P

Phase II in excess of the Developer's fair share obligation, and shall receive credi t

and/or reimbursement for such excess funding, pursuant to the terms of a credi t

and/or reimbursement agreement, as more particularly discussed in subparagrap h

b. of this section .

b. Prior to the approval of the Final Map for Phase I for the Winters

Highlands Subdivision, the City and Developer shall enter into a credit and/o r

reimbursement agreement that defines and identifies (1) the method and timing o f

financing for the design of the WWTP, so that the design for the WWTP may b e

completed prior to the end of 2006 ; (2) the method and timing of financing for the

land acquisition for the WWTP, so that the land necessary for the expansion of th e

WWTP may be in the possession of the City prior to the end of 2007 ; (3) the

method and timing of financing for the construction of WWTP Phase II, so that th e

construction of the WWTP may be completed prior to the end of 2008 ; and, (4)

the terms of reimbursing or crediting the Developer for the costs of design, lan d

acquisition and construction of WWTP Phase II . The Parties acknowledge that

this agreement must be approved and fully executed prior to the approval an d

recordation of the Final Map for Phase I of the Project .

c. The Developer acknowledges and agrees that, notwithstanding an y

provision contained in this Agreement, the Land Use Entitlements or th e
3 7
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Conditions of Approval to the contrary, the City shall not be required t o

approve or record a Final Map for any Phase of the Winters Highland s

Subdivision until and unless the City Engineer determines, in his/her sole an d

absolute discretion, that the WWTP has adequate capacity to serve al l

residential units and other buildings to be constructed within that Phase of th e

Winters Highlands Subdivision .

Section 4 .8

	

New Sewer Pump Station.

a. Prior to the recordation of the Final Map for Phase I for th e

Winters Highlands Subdivision, the Developer shall pay its pro rata share of the

construction of a new sewer pump to be located at a site specified by the Cit y

Engineer. The new pump will be financed entirely by developer contribution s

without any reimbursement from the City .

b. The City Engineer shall determine the pro rata share to be born e

by each participating developer and shall allocate each share accordingly .

c. The Developer understands and acknowledges that no Building

Permits shall be issued for any residential unit within the Winters Highland s

Subdivision until the new sewer pump station is constructed and accepted by th e

City . Therefore, if the developer which is currently obligated to construct thi s

facility fails to do so, Developer may be required to construct this facility in orde r

to proceed with development of the Property .

Section 4 .9 Urban Water Management Plan.

Prior to the recordation of the Final Map for Phase I for th e

Winters Highlands Subdivision, the Developer shall pay to the City its pro rata
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share of Ninety Thousand Dollars ($90,000) for the cost for preparation of a Cit y

Urban Water Management Plan.

Section 4 .10 Water Well .

a. A water well is required in order to provide water service to th e

Winters Highlands Subdivision and other developing properties . A second water

well may be required, depending upon the productivity of the first water well .

b. Prior to the recordation of the Final Map for Phase I for th e

Winters Highlands Subdivision, the Developer shall pay its pro rata share of th e

construction of the new water well to be located at a site specified by the City

Engineer .

c. The City Engineer shall determine the pro rata share to be borne

by each participating developer and shall allocate each share accordingly .

d. The Developer understands and acknowledges that no Buildin g

Permits shall be issued for any residential unit within the Winters Highland s

Subdivision until the new water well is constructed and accepted by the City .

Therefore, if the developer which is currently obligated to construct this facilit y

fails to do so, Developer may be required to construct this facility in order t o

proceed with development of the Property .

e. The Developer agrees to construct a second water well or pay it s

pro rata share of the cost of such facility, upon demand by the City Engineer. If

Developer fails to construct or pay for such facility upon the demand and a s

determined of the City Engineer, then the City may withhold the issuance of

Building Permits for the Property .
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f. If required to build these facilities, the Developer shall be entitled

to a pro rata reimbursement of the cost of the water well(s) to be paid by other

developments benefiting from it, including, but not limited to, those commonl y

identified as Hudson-Ogando, Callahan Estates, and Creekside .

g. The amount and timing of reimbursement under this section shal l

be subject to a separate reimbursement agreement between the City and th e

Developer .

Section 4 .11 Pedestrian Circulation and Safety Improvements .

Prior to the recordation of the Final Map for Phase I for th e

Winters Highlands Subdivision, the Developer shall pay to the City its pro rata

share, as determined by the City Engineer, of the cost for the construction of

pedestrian circulation and safety improvements at the intersection of Grant Avenu e

and Morgan Street pursuant to the Morgan Street Area Circulation Study, July

1999. The total cost for these improvements is currently estimated to be ONE

HUNDRED AND FIFTY THOUSAND DOLLARS ($150,000) .

Section 4 .12 Walnut Street - Dutton Street- East Street Intersection Corridor .

Prior to the recordation of the Final Map for Phase I for the

Winters Highlands Subdivision, the Developer shall pay to the City its pro rata

share, as determined by the City Engineer, of the cost for the design and

construction of intersection and roadway improvements within the Walnut Street -

Dutton Street- East Street intersection corridor, also known as the Grant Avenue

Access Project. The total cost for these improvements is currently estimated to b e

FIVE HUNDRED THOUSAND DOLLARS ($500,000) .

Section 4.13 Energy Efficiency.
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In order to obtain energy efficiency in each unit with the Winters Highland s

Subdivision, to the maximum extent possible the techniques identified in the Jul y

27, 2004 Planning Commission staff report on the "Proposed Energy Resolution "

shall be utilized; provided, however, that the following techniques are mandatory :

a. Fifty percent (50%) of the market rate units shall be built with a

photovoltaic solar energy system capable of producing 2 .4 peak rated direct curren t

(DC) kilowatts. The remaining market rate units shall be pre-wired to

accommodate such a system .

b. All units shall be constructed to the Energy Star Standards a s

defined by the U. S. Environmental Protection Agency .

c. All units shall be built with low emission furnaces .

d. No unit shall be built with any dark colored roofing material .

Section 4.14 Flood Overlay Zone; Payment of Impact Fees .

a. As part of the Land Use Entitlement for the Winters Highland s

Subdivision, Developer requested and City approved a General Plan Amendment

to remove approximately thirty (30) acres of the Property from the Flood Overla y

Area. This area of the Property is referred to herein as the "Winters Highland s

Flood Overlay Area" .

b. To accommodate the development of the Winters Highlands Floo d

Overlay Area, the drainage from this portion of the Property will be directed t o

the Rancho Arroyo Detention Basin . Developer shall fund and construct al l

drainage improvements necessary to develop the Winters Highlands Overla y

Area. The drainage improvements currently contemplated include a pump station
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in the Rancho Arroyo Pond and storm drainage piping . Developer understands

and acknowledges that all costs for the drainage improvements relating to th e

Winters Fighlands Overlay Area shall be paid for by Developer, and Developer

shall not be entitled to reimbursement from the City or other property owners .

c. Notwithstanding the amendment of the General Plan to remove th e

Winters Highlands Overlay Areas from the General Plan Flood Overlay Area ,

Developer agrees to pay, with respect only to development within the Winter s

Highlands Flood Overlay Area, any drainage Impact Fee adopted or enacted b y

the City to fund drainage improvements in the General Plan Flood Overlay Area ,

at the applicable rate and at the time established by ordinance or resolution . If the

drainage Impact Fee is required to be paid prior to the approval of a final map ,

and a final map has already been approved for all or a portion of the Winter s

Highlands Flood Overlay Area prior to the Impact Fee being adopted, then th e

Impact Fee shall be paid at or prior to the issuance of any Building Permit fo r

development within the portion of the Winters Highlands Flood Overlay Are a

covered by the final map . If a Building Permit has been issued within the portio n

of the Winters Highlands Flood Overlay Area covered by a final map prior to the

Impact Fee being adopted, then the Impact Fee shall be paid by Developer to th e

City within ninety (90) days from the adoption or enactment of the drainag e

Impact Fee . —

d. Developer waives any and all rights to challenge or protest the

imposition or payment of a drainage Impact Fee for the General Plan Floo d

Overlay Area .

Section 4.15 Miscellaneous Contributions .
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a. Prior to the recordation of the Final Map for Phase I for the Winter s

Highlands Subdivision, the Developer shall pay ONE HUNDRED THOUSAN D

DOLLARS ($100,000) to the City to be used for environmental education

programs, with such programs to be determined in the sole discretion of the Cit y

Council .

b. Prior to the recordation of the Final Map for Phase I for the Winter s

Highlands Subdivision, the Developer shall pay ONE HUNDRED THOUSAN D

DOLLARS ($100,000) to the City, to be deposited in the Putah Creek Par k

Development Fund, to be used in the sole discretion of the City Council .

c. Prior to the recordation of the Final Map for Phase I for the Winter s

Highlands Subdivision, the Developer shall pay FIFTY THOUSAND DOLLAR S

($50,000) to the Winters Joint Unified School District ("School District"), to b e

used for improvements to the cafeteria at the high school, with such improvement s

to be determined in the sole discretion of the Board of Trustees for the Schoo l

District .

ARTICLE5

DEFAULT, REMEDIES, AND DISPUTE RESOLUTION

Section 5 .1 Application of Article . The Parties agree that the followin g

provisions shall govern the availability of remedies should either Party breach it s

obligations under this Agreement .

Section 5 .2 Termination of Agreement .

a. This Agreement is terminable : (i) by mutual written consent of the

Parties, or (ii) by either Party following an uncured default by the other Party under

this Agreement, subject to the procedures and limitations set forth in thi s
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Agreement . Any obligations of indemnification and defense relating to matter s

arising before termination of this Agreement shall survive termination of thi s

Agreement .

b. Except as otherwise set forth in this Agreement, if this Agreement

is terminated by mutual written consent of the Parties, neither Party shall have an y

further rights or obligations under this Agreement . Subject to the subparagraph d .

below. Each party understands that it may have sustained damages that arise, o r

may arise out of; or relate to the termination of this Agreement that may not b e

apparent and that are presently unknown . Each party waives, with respect to

termination of this Agreement by mutual written consent of the Parties, any claim s

for all such damages . The waivers and releases in this Agreement include waiver s

and releases of any claims for unknown or unanticipated injuries, losses, o r

damages arising out of or relating to termination of this Agreement by mutua l

written consent of the Parties .

c. Subject to subparagraph d . below. Each Party waives, with respec t

to termination of this Agreement by mutual written consent of the Parties, all right s

or benefits that it has or may have under Section 1542 of the California Civil Cod e

to the extent it would otherwise apply . Section 1542 reads as follows :

A- general release does not extend to claims which th e
creditor does not know or suspect to exist in his or he r
favor at the time of executing the release, which if known
by him or her must have materially affected his or he r
settlement with the debtor .

d. Nothing herein contained shall release or excuse Developer in th e

performance of its obligations to indemnify and defend the City as provided in thi s

Agreement .
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Section 5 .3

	

City's Remedies .

a .

	

The City's remedies under this Agreement are as follows :

1. Termination of the Agreement after giving the Develope r

the opportunity to cure a default, as provided in subsection b .

2. An action for injunctive relief to preserve the physical o r

legal status quo of the development of The Winters Highlands Subdivision pendin g

a judicial determination of the rights of the Parties in the event of a disput e

between the Parties as to their rights and obligations under this Agreement .

3. Specific performance as provided in subsection c .

4. An action for declaratory relief to determine the rights an d

obligations of the Parties under this Agreement .

5. An action for damages as provided in subsection d .

6. The right to withhold the issuance of any permits, includin g

building permits, as provided in subsection e .

b .

	

With respect to a default by the Developer under this Agreement ,

the City shall :

1 . First submit to the Developer a written notice of defaul t

identifying with specificity those obligations of the Developer which have not been

performed. Upon receipt of the notice of default, the Developer shall promptl y

commence to cure the identified default(s) at the earliest reasonable time afte r

receipt of the notice of default . The Developer shall complete the cure of th e

default(s) not later than thirty (30) days after receipt of the notice of default, o r
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such longer period as is reasonably necessary to remedy the default(s), provided

Developer has continuously and diligently pursued such remedy at all times unti l

such default(s) is cured .

2. If, after the cure period has elapsed, the City finds and

determines that the Developer remains in default and the City wishes to terminat e

or modify this Agreement, the City Manager shall make a report to that effect t o

the City Council and set a public hearing before the City Council in accordanc e

with the notice and hearing requirements of Government Code section 65868 an d

Section 11-2 .802 of the Winters Municipal Code.

3. If, after the public hearing, the City Council determine s

Developer has failed to timely cure a material breach of the obligations under thi s

Agreement, City shall have the right to modify or terminate this Agreement .

c .

	

The City may seek specific performance to compel the Develope r

to do any, or all, of the following :

1. To complete or demolish any uncompleted improvement s

which are located on public property or property which has been offered fo r

dedication to the public, with the choice of whether to demolish or complete suc h

improvements and the method of such demolition or completion of suc h

improvements to be selected by the City in its sole discretion .

2. To properly complete and dedicate any public improvement s

which are required by this Agreement.

3. To complete, demolish or make safe and secure any

uncompleted private improvements located on the Property with the choice o f

whether to demolish, complete or secure such private improvements and th e
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method of such demolition, completion and securing such private improvements t o

be selected by the Developer in its sole discretion .

d. The City may institute an action for damages for the amount of an y

money owed to it under Article 4, or the cost of performing any act required of the

Developer under Article 4, or the cost to complete any public improvement s

required to be installed under the final map (or any phase, if applicable) for Th e

Winters Highlands Subdivision .

e. In the event of a default by Developer, or following notice of

default by Developer and during the cure period specified in subparagraph b .

above, the City shall have the right to refuse to issue any permits to whic h

Developer would otherwise have been entitled pursuant to this Agreement or City

ordinances, including but not limited to, building permits and certificates o f

occupancy, provided that such refusal shall not extend for a period of more tha n

ninety (90) days unless the City Council, following consideration of evidenc e

regarding the default by Developer, determines there is a reasonable basis t o

extend such period of refusal . This provision is in addition to and shall not limi t

any actions that the City may take to enforce this Agreement, the Land Us e

Entitlements or the Conditions of Approval .

Section 5 .4

	

Developer's Remedies .

a .

	

The Developer's only remedies under this agreement are a s

follows :

1 . An action for specific performance of an obligation of th e

City after giving the City the opportunity to cure a default, as provided i n

subsection b .
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2. An action for injunctive relief to preserve the physical o r

legal status quo of the development of The Winters Highlands Subdivision pendin g

a judicial determination of the rights of the Parties in the event of a disput e

between the Parties as to their rights and obligations under this Agreement .

3. An action for declaratory relief to determine the rights an d

obligations of the Parties under this Agreement .

b. With respect to a default by the City under this Agreement, the

Developer shall first submit to the City a written notice of default identifying wit h

specificity those obligations of the City which have not been performed . Upon

receipt of the notice of default, the City shall promptly commence to cure the

identified default(s) at the earliest reasonable time after receipt of the notice o f

default and shall complete the cure of such default(s) not later than thirty (30) day s

after receipt of the notice of default, or such longer period as is reasonably

necessary to remedy such default(s), provided that the City has continuously an d

diligently pursued such remedy at all times until such default(s) is cured .

c. The Developer understands and agrees that the City would not b e

willing to enter into this Agreement if it created any monetary exposure fo r

damages (whether actual, compensatory, consequential, punitive or otherwise) i n

the event of a breach by City . For the above reasons, the Parties-agree that th e

remedies listed in subsection a . are the only remedies available to the Developer i n

the event of the City's failure to carry out its obligations hereunder. The Developer

specifically acknowledges that it may not seek monetary damages of any kind i n

the event of a default by the City under this Agreement, and the Developer hereb y

waives, relinquishes and surrenders any right to any monetary remedy . The

Developer covenants not to sue for, or claim any monetary remedy for, the breac h
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by the City of any provision of this Agreement, except for attorneys' fees fo r

actions under a ., above, and hereby agrees to indemnify, defend and hold the Cit y

harmless from any cost, loss, liability, expense or claim (including attorneys' fees )

arising from or related to any claim brought by the Developer inconsistent with th e

foregoing waiver .

ARTICLE6

HOLD HARMLESS AND INDEMNIFICATIO N

Section 6 .1

	

Limitation of Legal Relationship .

a. The Parties represent and declare that this Agreement creates n o

partnership, joint venture, or other legal entity between them .

b. In entering into this Agreement, the City is acting under th e

statutory and/or police powers which it holds as a municipal corporation of th e

State of California and which authorize it to regulate the development of lan d

within its boundaries and to provide for the general health, safety and welfare .

c. In entering into this Agreement, the Developer is acting in a purely

private capacity as an owner of real property within the City of Winters, whic h

property is subject to the jurisdiction of the City acting in the capacity set forth i n

subsection b .

Section 6 .2

	

No Liability for Acts of the Developer .

a. It is expressly understood that the development of The Winter s

Highlands Subdivision is an undertaking that may create for the Developer liabilit y

to third parties, including, but not limited to, assignees of all or part of thi s

Agreement, buyers and lessees of residential units, building contractors and sub -
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contractors, and suppliers . The Developer understands and agrees that the City

would not execute this Agreement if, in so doing, it created for the City any

liability to any third party .

b. Consequently, the Developer, its successors, heirs, and assign s

agrees to defend, indemnify, and hold harmless the City, and all its officers, agents ,

and employees from any claim of injury to person or property arising out of o r

relating to this Agreement or the operations of the Developer in the development o f

The Winters Highlands Subdivision under the terms of this Agreement .

c. Notwithstanding anything in Article 5 to the contrary, the City

shall have any remedy available to it at law and/or equity to enforce the provision s

of, or to collect damages for, any breach of this Section 6 .2.

Section 6 .3

	

Duty to Defend Challenges to this Agreement .

a. The Parties recognize that there may be third party challenges to

this Agreement, relative to the procedure used to adopt it or the contents of it .

b. The Parties agree to cooperate jointly to defend any action o r

proceeding brought to challenge this Agreement or the ordinance adopting it .

c. In the event of any such challenge, each Party shall bear its ow n

attorneys' fees and other litigation expenses, unless the City elects to tender th e

defense to the Developer pursuant to subsection e . below .

d. Should the court, in any action challenging this Agreement or th e

ordinance adopting it, award attorneys' fees, costs and any other litigation expense s

against the City, the Developer shall be responsible for the payment of those fees ,

costs, and expenses, and shall hold the City harmless from any claim thereto .
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Developer's obligation to pay any and all fees, costs or expenses awarded agains t

the City is not affected by City's decision to tender, or not tender, the defense of a n

action to the Developer .

e. Notwithstanding subsection b ., the City may, at its sole discretion ,

tender the defense of any action or proceeding brought to challenge this Agreemen t

or the ordinance adopting it to the Developer, in which event the Developer shal l

have the sole responsibility to defend, on behalf of itself and the City, the matter .

REMAINDER OF THE PAGE INTENTIONALLY LEFT BLAN K

SIGNATURE PAGE TO FOLLO W
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DRAFT 2/15/06

"DEVELOPER"
GBH WINTERS HIGHLANDS, LLC,
a California limited liability compan y

By:

Its :

Dated :

"CITY"

CITY OF WINTERS, a municipa l
corporation

By:
Mayor

Dated :

Attest:
City Clerk

Approved as to form :

John Wallace, City Attorney
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DRAFT 2/15/06

LIST OF EXHIBITS

A

	

Legal Description of the Property

B Map Showing Location and Boundaries of the Propert y

C

	

Winters Highlands Tentative Subdivision Ma p

D Conditions of Approva l

E Phasing Plan for the Winters Highland Tentative Subdivision Ma p

F

	

Phasing Schedul e

G Form of Agreement Between Developer and Winters Unified Schoo l
District

H Annuity Adjustment Formula
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DRAFT MEMORANDUM

To :

	

Dan Sokolow, City of Winters
Shelly Gunby, City of Winters

From :

	

Dave Sanders

Subject : City of Winters—Winters Highlands Fiscal Impact Analysis —
Revised Land Use Plan Technical Addendum; EPS #1342 9

Date :

	

December 1, 2005

Economic & Planning Systems, Inc ., (EPS) has revised the land use plan modeled in th e
draft fiscal impact analysis for the Winters Highlands (Highlands) subdivision to reflec t
the following changes :

October 2003 Plan May 2005 Plan
Gen Plan Zoning Acreage Units Acreage Units

Low-Density SF 46.4 186 12 .3 39

Medium-Density SF 41 .3 193 41 .9 221

Med High–Density SF 0 0 22 .2 153

High-Density MF 4.1 64 2.7 30

Open Space 3 .1 - - 8 .3 - -

Parks 6.7 - - 15 .2 - -

Totals 102 .6 443 102 .6 443

The proposed 443 residential units include 26 very low-income units and 40 low- t o
moderate-income units .

Table 1 presents a summary of the fiscal impact of the Highlands subdivision for Fisca l
Year (FY) 2009–10 on the City of Winters (City) under the revised land use model .
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Draft Memorandu m
Winters Highlands Subdivision Revised Fiscal Impact Analysi s

December 1, 2005

Table 1
Winters Highlands Subdivision Fiscal Impact Analysi s
Fiscal Impact Summary of the Project—FY 2010 ( 2003 $'s )

Buildout Genera l
Plan Service Levels FY 2010 Totals

Residentia l
Per-Unit Cos t

Annual Revenues $ 754,000 $ 1,71 0

Annual Expenses $ 852,100 $ 1,930

Operating Surplus (Deficit) ($ 98,100) ($

	

220)

The annual net operating FY 2010 deficit to the City's General Fund under the revised
land use plan decreases from $(151,100) to $(98,500), representing a small positiv e
change of $52,600, or approximately $120 per residential unit .

CITY'S FISCAL IMPACTS

The revised fiscal impact analysis projects that, despite paying the existing municipa l
services tax and citywide assessment tax, the proposed development will result in a ne t
fiscal deficit for the City (i .e ., development-generated revenues will not be sufficient t o
fund expenditures for this project), assuming that no additional revenues are generate d
specifically from the new residential construction and that services are increased to th e
General Plan Service Levels . This finding is based on the City's having a moderate
increase in service levels for police protection and a substantial service level increase i n
fire protection by FY 2009-10 .

There are two primary reasons for the anticipated deficit from the project to the City' s
General Fund at the General Plan service levels . First, the fiscal analysis include s
increased per-capita and per-persons-served costs for police protection and fir e
protection to meet expected future City General Plan Service Levels . Second, Winters'
estimated "capture rate" of per-capita taxable sales from new residents is approximately
$3,560, or 28 percent of the statewide 2002 average per-capita taxable sales o f
approximately $12,500. The City's weakness in the capture rate of the per-capita taxable
sales will not improve until more retail construction occurs within the City's boundaries .
The importance of taxable sales and the resulting sales tax revenues in funding Cit y
services is illustrated by the fact that if Winters captured the average per-capita taxabl e
sales equal to the statewide average at the City's current population of approximatel y
6,900, an additional $617,000 in General Fund sales tax revenues would be available .
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Draft Memorandu m
Winters Highlands Subdivision Revised Fiscal Impact Analysis

December 1, 2005

REVISED LAND USE ASSUMPTION S

Residential Developmen t

Tables A-i and A-2 show the land use assumptions used in this study for each of the
different land use categories. Residential valuations are based on the preliminary
estimates furnished by the developer, Granite Bay Holdings. The City furnished th e
estimated valuations of the potential Affordable Housing units . The "persons per
dwelling unit" estimate was obtained from California Department of Finance (DOF )
data.

Development Plan

Table A-3 shows the estimated land use development plan and the estimated absorption
schedule for the residential subdivision .

REVISED FISCAL IMPACT SUMMARIE S

Table B-1 summarizes the City's projected General Fund revenues and expenditures fo r
the project for fiscal years ending 2004 through 2010, assuming the General Plan servic e
levels. FY 2003-04 represents the first year of the analysis, and 2010 the last year o f
development. Under the higher General Plan citywide service levels for police and fire
protection, new development is projected to generate continuous annual fiscal deficit s
ranging from approximately $500 in 2006 to approximately $98,100 in 2010 .

As shown on Table B-2, on a dwelling-unit basis, the annual fiscal deficits range from
approximately $10 in 2006 to approximately $220 in 2010 on a 2003 constant-dollar basis .
The increase in the annual deficit amount is because of the impact of the real propert y
transfer tax revenues that drop significantly after the initial year of construction, i .e . ,
2006 .

MITIGATION MEASURES

Fiscal mitigation measures are required for the Highlands subdivision to generat e
adequate revenues to meet the costs of providing City services under the General Pla n
service levels . Possible funding mechanisms include a one-time fee from ne w
development to fund a portion of service costs or an ongoing Mello-Roos Communit y
Facilities District (CFD) to fund eligible services related to future development . A
combination of mitigation measures may be used to reduce this deficit .

As shown on Table B-3, if a one-time building permit fee was collected for each
dwelling unit to offset the fiscal deficits of the General Fund for the 2003-10 period, th e
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Draft Memorandu m
Winters Highlands Subdivision Revised Fiscal Impact Analysis

December I, 2005

fee would amount to approximately $650 per dwelling unit . The operating revenue s
produced by this mitigation measure, however, are finite . When the last dwelling unit i s
built, the one-time service impact fee revenues stop, leaving the cost of the increased
operating service levels unfunded .

As shown on Table B-2, if an ongoing Mello-Roos CFD was formed to fund eligibl e
services, the maximum annual special tax would amount to approximately $225 per
dwelling unit . While this operational revenue source would be permanent, it als o
would create a higher tax burden for residents in the newly developing areas of the Cit y
that is not paid by the existing City residents. In addition, the Mello-Roos CFD revenue s
would not fund the portion of the increased police and fire protection service levels tha t
would be needed to bring the existing population of the City up to the General Pla n
service levels .

If the City implemented a citywide funding mechanism to fund the higher General Plan
service levels for the existing City residents, the separate special taxes imposed on new
development could be reduced to avoid double charging the new City residents .

Another fiscal mitigation alternative available to the City could protect the General Fun d
for a defined time period while creating an annual special tax on the residents of the
development. A one-time building permit fee of $4,500 per unit would fund the $225
annual General Fund deficit per residential unit, as shown on Table B-2, under the
General Plan service levels for a 20-year period . A second variation of the one-time
building permit fee concept is to levy a per-unit fee that enables the City to fund th e
projected operating shortfall through interest earnings on the total cumulative funds .
Assuming that the City could earn approximately 4 percent annually on the tota l
cumulative funds, approximately $2,500,000 would be funded through the 443 units at a
cost of $5,643 per unit .
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Table A-1

	

DRAFT
City of Winters
Fiscal Impact Analysis
Winters Highland s
Land Use Development Plan

Buildout

	

Buildou t
Buildout

	

Dwelling

	

Est of
Land Use

	

Acreage

	

Units

	

Sq. Ft .

Residential :
Single-Family Low Density NA 39
Single-Family Medium Denisty 49 .5 22 1
Single-Family Med .-High Denisty n .a 11 3
Multifamily High Density (affordable housing )

- Very Low Income (6%) 2 .0 30
Affordable Housing - Low to Moderate Income (9% NA 40
Subtotal Residential 51 .5 443 .0 0 . 0

Nonresidential :
Business Park 0 . 0
Village Commercial 0 . 0
Commercial 0 . 0
not used 0 . 0
not used 0 . 0

Subtotal Nonresidential 0 .0 0

Public and Other Use :
Schools 0 . 0
Parks 10 . 6
Well Site 0 . 2
not used 0 . 0
Open Space/Wetlands 7 .4
not used 0. 0
Major Street Right-of-Way 32. 8

Subtotal Public Use 51 . 1

Total 102.6 443 .0 0 .0

"land use_plan "

Source : City of Winters Revised Environmental Checklist & Initial Study, Granite Bay Holdings, and EP S

A-1
Prepared by EPS
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Table A- 2
City of Winters
Fiscal Impact Analysi s
Winters Highlands
Land Use Assumptions

DRAFT

Land Use
Descriptive

Units
Units per

Acre
Secured Value Unsecured Turnove r

Rate
Persons per Sq . Ft . per Vacancy

RatePer Unit Val . per Unil DU Employee
(1 ] 1 ]

Single-Family Low Density dwelling unit -- $450,000 $0 10 .0% 3.20 0 3 .0%
Single-Family Medium Denisty dwelling unit -- $392,000 $0 10 .0% 3.20 0 3 .0 %
Single-Family Med .-High Denisty dwelling unit -- $325,000 $0 10 .0% 3.20 0 3 .0 %
Multifamily High Density (affordable housing) dwelling unit -- $150,000 $0 5.0% 2.00 0 5 .0 %
Affordable Housing - Low to Moderate Income (9%) dwelling unit -- $25B 4 O00 $0 10 .0% 3.20 0 3 .0 %
Not Used square feet -- $0 $0 5 .0% 0.00 300 7.5 %
Not Used square feet -- $0 $0 5 .0% 0.00 350 7.5 %
Not Used square feet -- $0 $0 5 .0% 0.00 500 3.5 %
Not Used square feet -- $0 $0 0 .0% 0.00 300 7.5%

yNot Used courses -- $0 $0 0 .0% 0.00 30 7 .5%
il.,Not Used -- -- $0 $0 0 .0% 0.00 0 NA

Not Used -- -- $0 $0 0.0% 0 .00 0 0 .0%

"Land_Use Assumptions'
Source : City of Winters, SACOG, Granite Bay Holdings, and EP S

[1] Assumes that the value per unit is for fiscal year 2002-2003 .

Prepared by EPS
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Table A- 3
City of Winter s
Fiscal Impact Analysis
Winters Highlands
Development Schedule

DRAFT

Land Use Total 2003 2004 2005
Fiscal Year Ending

2009 201 02006 . 2007 200 8

Single-Family Low Density (units) 39 0 0 0 39 0 0 0 0
Single-Family Medium Denisty (units) 221 0 0 0 30 63 28 56 4 4
Single-Family Med .-High Denisty (units) 113 0 0 0 0 59 27 27 0
Affordable Housing - Low to Moderate Income (9%) (units) 40 0 0 0 8 10 10 6 6
Multifamily High Density (affordable housing) (units) 30 0 0 0 0 30 0 0 0
Total Annual Residential Units ( Phases I though V) 443 0 0 0 77 162 65 89 50

Business Park (sq . ft .) 0 0 0 0 D 0 0 0 0
Village Commercial (sq. ft .) 0 0 0 0 0 0 0 0 0
Commercial (sq . ft.) 0 0 0 0 0 0 0 0 0
not used(sq . ft.) 0 0 0 0 0 0 0 0 0
not used (course) 0 0 0 0 0 0 0 0 0

Palk (acres) 10 .6 10 .6 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0 0 . 0

Cumulative Development Schedule

Single-Family Low Density (units) 39 0 0 0 39 39 39 39 3 9
Single-Family Medium Denisty (units) 221 D 0 0 30 93 121 177 22 1
Single-Family Med .-High Denisty (units) 113 0 0 0 0 59 86 113 11 3
Multifamily High Density (affordable housing) (units) 40 0 0 0 8 18 28 34 4 0
Affordable Housing - Low to Moderate Income (9%) (units) 30 0 0 0 0 30 30 30 3 0

Total Residential Units 443 0 0 0 77 239 304 393 443

Business Park(sq . ft .) 0 0 0 0 0 0 0 0 0
Village Commercial (sq .fl) 0 0 0 0 0 0 0 0 0
Commercial (sq . ft.) 0 0 0 0 0 0 0 0 0
not used (sq . ft.) 0 0 0 0 0 0 0 0 0
not used (course) 0 0 0 0 0 D 0 0 0

Park (acres) 10 .6 10 .6 10.6 10 .6 10.6 10 .6 10 .6 10 .6 10 .6

Source: City of Winters Revised Environmental Checklist & Initial Study, Granite Bay Holdings, and EPS
dev schedule '

Prepared by EPS
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APPENDIX B

Table B-1

	

Annual Fiscal Impact Summary—by Fund/Category	 B-1

Table B -2

	

Annual Fiscal Impact Summary	 B-2

Table B-3

	

Summary of Fee Analysis to Finance General Fund Expenses for th e
Winters Highlands Subdivision	 B-3
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DRAFT
General Plan Service

Leve l

Table B- 1
City of Winters
Fiscal Impact Analysi s
Winters Highlands
Annual Fiscal Impact Summary -- By Fund/Category (Constant 2002-03 dollars)

Fiscal Year Ending
ITEM 2003

	

2004 2005 2006 2007 2008 2009 201 0

General Fund Revenues
Property Tax - City General $0 $0 $0 $57,246 $156,149 $193,688 $250,764 $282,02 5
Real Property Transfer Tax $0 $0 $0 $16,616 $30,650 $15,899 $22,913 $17,214
Sales and Use Tax $0 $0 $0 $9,304 $29,219 $36,882 $47,829 $53,873
Franchise Taxes $0 $0 $0 $3,640 $11,425 $14,414 $18,682 $21,03 1
Utility Users Tax $0 $0 $0 $9,328 $29,278 $36,936 $47,872 $53,89 1
Municipal Services Tax $0 $0 $0 $9,240 $28,680 $36,420 $47,100 $53,100
Business Licenses $0 $0 $0 $0 $0 $0 $0 $0
Motor Vehicle in Lieu $0 $0 $0 $12,316 $38,655 $48,766 $63,204 $71,152
Fines and Forfeitures $0 $0 $0 $0 $0 $0 $0 $ 0
Indirect Cost Allocation Charges $0 $0 $0 $27,464 $86,197 $108,744 $140,941 $158,66 3
Rents and Concessions $0 $0 $0 $888 $2,786 $3,515 $4,556 $5,12 9
Other Revenue $0 $0 $0 $958 $3,006 $3,792 $4,915 $5,53 3

oy Citywide Assessment Fund $0 $0 $0 $0 $6,353 $19,718 $25,039 $32,38 1

Total General Fund Revenues $0 $0 $0 $147,001 $422,397 $518,773 $673,812 $753,990

General Fund Expenditures
City Council $0 $0 $0 $1,548 $4,859 $6,130 $7,946 $8,94 5
City Manager $0 $0 $0 $4,504 $14,135 $17,833 $23,113 $26,01 9
Contingency Appropriation $0 $0 $0 $8,252 $25,899 $32,674 $42,348 $47,67 3
City Clerk $0 $0 $0 $218 $684 $862 $1,118 $1,25 8
City Attorney $0 $0 $0 $559 $1,754 $2,213 $2,868 $3,228
Finance and Treasurer $0 $0 $0 $4,780 $15,002 $18,926 $24,530 $27,614
Police Services $0 $0 $0 $56,077 $175,998 $222,034 $287,773 $323,958
Fire Services $0 $0 $0 $36,689 $115,149 $145,269 $188,280 $211,95 4
Comm . Development & Building Insp . $0 $0 $0 $724 $2,273 $2,867 $3,716 $4,18 3
Public Works - Admin and Engineering $0 $0 $0 $17,376 $54,536 $68,801 $89,172 $100,38 4
Building Maintenance $0 $0 $0 $308 $966 $1,219 $1,580 $1,77 8
Recreation $0 $0 $0 $3,958 $12,424 $15,673 $20,314 $22,86 8
Administrative Services $0 $0 $0 $5,224 $16,395 $20,684 $26,807 $30,178
City Wide Assessment Fund No . 211 $0 $0 $0 $7,282 $22,855 $28,833 $37,369 $42,068

Total General Fund Expenses $0 $0 $0 $147,500 $462,930 $584,019 $756,933 $852,11 0

General Fund Operating Surplus (Def .) $0 $0 $0 ($499) ($40,533) ($65,247) ($83,121) ($98,120)
'summary

Prepared by EPS
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DRAFT
General Plan Service

Leve l

Table B-2
City of Winters
F iscal Impact Analysis
Winters Highland s
Annual Fiscal Impact Summary (Constant 2002-03 Dollars)

Fiscal Year Endin g
ITEM 2003

	

2004 2005 2006 2007 2008 2009 2010

GENERAL FUND

Total Revenue $0 $0 $0 $147,001 $422,397 $518,773 $673,812 $753,99 0
Total Expenditure $0 $0 $0 ($147,500) ($462,930) ($584,019) ($756,933) ($852,110 )

Operating Surplus (Deficit) $0 $0 $0 ($499) ($40,533) ($65,247) ($83,121) ($98,120)

Total Annual Operating
Surplus (Deficit) 2003 - 2010 ($287,519 )

SUMMARY FIGURES ON A
PER-DWELLING-UNIT BASIS

Est Cumulative New Dwelling Units 0 0 0 77 239 304 393 443

GENERAL FUND

Total Revenue $0 $0 $0 $1,909 $1,767 $1,709 $1,717 $1,70 4
Total Expenditure $0 $0 $0 ($1,916) ($1,937) ($1,924) ($1,928) ($1,926 )

Operating Surplus (Deficit) $0 $0 $0 ($6) ($170) ($215) ($212) ($222 )

Total Operating Surplus (Deficit)
FY 2003-2010 ($650)

summayY
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DRAFT
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Level

Table B-3
City of Winters
Fiscal Impact Analysi s
Summary of Fee Analysis to Finance General Fund Expenses for the
Winters Highlands Subdivision

Fiscal Year Endin g
ITEM Total 2003 2004 2005 2006 2007 2008 2009 201 0

Population - Estimated Growth 1,368 0 0 0 237 743 936 1,215 1,36 8
Households - Estimated Growth 443 0 0 0 77 239 304 393 443

Per Cap ita Fund Deficit
General Fund Services $0.00 $0 .00 $0 .00 ($2 .11) ($54 .54) ($69.59) ($68 .40) ($71 .73)

Total Annual per Capita
All Funds $0.00 $0 .00 $0 .00 ($2 .11) ($54 .54) ($69 .59) ($68.40) ($71 .73)

Annual Deficit by Fun d
General Fund Services ($287,519) $0 $0 $0 ($499) ($40,533) ($65,247) ($83,121) ($98,120 )

Annual Deficit by Fund ($287,519) $0 $0 $0 ($499) ($40,533) ($65,247) ($83,121) ($98,120)

One-Time Fee per Dwelling Unit to Fund Defici t
General Fund Services

	

$650 Calculated by taking General Fund Total Deficit and dividing by number of units through 201 0

Total One-Time Fee pe r
Dwelling Unit

	

$65 0

Summary Cash( low All Funds - Constant $' s

Beginning Balance $0 $0 $0 $0 $49,532 $114,261 $90,924 $65,632
Fee Revenues $0 $0 $0 $50,031 $105,261 $41,909 $57,829 $32,488
Deficit Expenses $0 $0 $0 ($499) ($40,533) ($65,247) ($83,121) ($98,120 )
Ending Balance $0 $0 $0 $49,532 $114,261 $90,924 $65,632 $0

Summary Cashflow All Funds - Inflated $' s

Beginning Balance $0 $0 $0 $0 $54,918 $131,117 $107,989 $80,678
Fee Revenues

	

3 .5% Inflation $0 $0 $0 $55,471 $120,789 $49,775 $71,086 $41,334
Deficit Expenses

	

3 .5% Inflation $0 $0 $0 ($553) ($46,512) ($77,492) ($102,176) ($124,636)
Interest Revenue

	

3 .5% Interest $0 $0 $0 $0 $1,922 $4,569 $3,780 $2,824 F
Ending Balance $0 $0 $0 $54,918 $131,117 $107,989 $80,678 $ 0

ee_s

	

may
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We are very interested in hearing your thoughts regarding
our plan . Please take just a moment to share your
comments or questions with us.

O I support the Winters Highlands Collaborative Plan ,
which will create a fitting neighborhood in Winters, an d
will generate funds to help our city meet its challenges .

O I have a question/comment. Please call me.

(530) 504-4992 • info@winces-highlands .com
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PLANNING COMMISSION STAFF REPOR T
February 28, 2006

TO:

	

Chairman and Planning Commissioners

FROM:

	

Dan Sokolow – Community Development Director

SUBJECT: Public Hearing and consideration of Site Plan and Varianc e
(2006.001-SPNAR) request for the construction of a new two-
story, single-family residence with an attached secondar y
dwelling unit at 600 Red Bud Lane (APN 038-203-19) .
Applicant: Nick Wittman .

RECOMMENDATION : Receive the staff report, conduct the public hearing, an d
approve the Site Plan and Variance for the construction of a new single-famil y
residence with an attached secondary dwelling unit at 600 Red Bud Lane (Assesso r
Parcel Number 038-203-19) .

BACKGROUND : The project applicant, Nick Wittman, plans to construct a 304 1
square foot two-story, single-family residence with an attached 715 square foo t
secondary dwelling unit at 600 Red Bud Lane (APN 038-203-19) . The proposed
residence will include hardy plank siding, composition roofing, curved front yard porch ,
and side-loaded garage . The required setbacks for the residence are 12-feet for th e
front yard, 19-feet for the garage, 10- and 5-feet for the side yards, and 15-feet on th e
rear yard . The applicant is seeking 7-foot variance for the garage . Please find
attached the Assessor's Parcel Map for the project site ; a letter from the applicant ; and
site, roof, and elevation plans for the project .

The project site (600 Red Bud Lane, APN 038-203-19) is approximately 10,019 square
foot in size, has a General Plan land use designation of Medium Density Residential ,
and is zoned Single Family, 6,000 Square Foot Average Minimum (R-2) . This projec t
will require Site Plan and Variance approvals from the Planning Commission .

DISCUSSION : Approval of a variance requires that the Planning Commission mak e
the following three findings (Winters Municipal Code, Section 17 .24.040) .

1 That any variance granted is subject to such conditions as will assure that th e
adjustment thereby authorized does not constitute a grant of special privileg e
inconsistent with the limitation upon other properties in the vicinity and zon e
in which the subject property is situated ;



2. That, because of special circumstances applicable to the subject property ,
including size, shape, topography, location or surroundings, the stric t
application of the provisions of this Title is found to deprive the subjec t
property of privileges enjoyed by other properties in the vicinity and under th e
identical zone classification ; and

3. That the variance shall not be granted for a parcel of property whic h
authorizes a use of activity which is not otherwise expressly authorized by th e
zone regulation (both general plan and zoning) governing the parcel o f
property .

While the applicant's property is approximately 10,019 square in size, its irregula r
shape with a half radius-type front property line makes it difficult to accommodate bot h
a principal residence and a secondary dwelling unit and meet all Zoning Ordinanc e
requirements . A number of parcels in areas adjacent to the applicant's parcel hav e
SDUs and a portion of these parcels are less than 10,000 square feet in size an d
located on alleyways with the SDUs loaded on the alleyways .

METHODOLOGY:
Four actions are required to process the proposed project :
1. Confirmation of CEQA exemption finding — Class 3(a), New Construction o r

Conversion of Small Structures .
2. Approval of Site Plan and the attached conditions .
3. Approval of Variance and the attached conditions .

APPLICABLE REGULATIONS :
This project is subject to several regulations :
• The California Environmental Quality Act (CEQA )
• State Planning and Zoning Law
• City of Winters General Pla n
• City of Winters Zoning Ordinanc e

PROJECT NOTIFICATION : Public notice advertising for the public hearing on thi s
project was prepared by the Community Development Department's Administrativ e
Secretary in accordance with notification procedures set forth in the City of Winter' s
Municipal Code and State Planning Law. Two methods of public notice were used : (1 )
a legal notice was published in the Winters Express on Thursday, February 23, 2006 ,
and (2) notices were mailed to all property owners who own real property within thre e
hundred feet of the project boundaries at least ten days prior to tonight's hearing .
Copies of the staff report and all attachments for the proposed project have been o n
file, available for public review at City Hall since Thursday, February 23, 2006 .

ENVIRONMENTAL ASSESSMENT : The Site Plan and Variance application has bee n
reviewed in accordance with the California Environmental Quality Act (CEQA) and are
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considered categorically exempt under Section 15303 .

RECOMMENDED FINDINGS FOR 600 RED BUD LANE PROJECT (SITE PLAN, AN D
VARIANCE )

CEQA Findings :

1. The Site Plan and Variance qualify for an exemption from the provisions of CEQA ,
Class 3(a) – New Construction or Conversion of Small Structures .

2. The Planning Commission has considered comments received on the project durin g
the public review process .

3. The exemption finding reflects the independent judgment and analysis of the City o f
Winters .

4. The Planning Commission hereby confirms a Class 3(a) New Construction o r
Conversion of Small Structures exemption for the 600 Red Bud Lane Project .

General Plan and Zoning Consistency Findings :

1. The project is consistent with the goals and policies of the General Plan . The
General Plan designates the project site as Medium Density Residential an d
this designation provides for single-family detached and attached homes .
The project will facilitate a new single-family residence with an attache d
secondary dwelling unit .

2. The project is consistent with the provisions of the Zoning Ordinance . The
principal uses of the R-2 Zone are single-family homes and duplexes . The
project will facilitate a new single-family residence with an attache d
secondary dwelling unit (SDU). SDUs are permitted on residentially-zoned
lots at least 7,000 square feet in size ; the applicant's lot is approximatel y
10,019 square feet in size. While the proposed setback of the garage is no t
consistent with the Zoning Ordinance, a variance finding will allow th e
applicant to use an alternative garage setback for the project to facilitate a
new single-family residence with an attached SDU .

Variance Findings :

1. The variance does not constitute a grant of special privilege . A number of
parcels located in areas near the project site accommodate secondary dwellin g
units (SDU) and a portion of the properties are less than 10,000 square feet i n
size . In a number of instances, the SDUs are situated on alleyways .

2. There is a special circumstance applicable to the subject property which depriv e
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the property of privileges enjoyed by other properties in the vicinity and under th e
identical zone classification . While the applicant's parcel is approximatel y
10,019 square feet in size and exceeds the minimum size for an SDU by mor e
than 3,000 square feet, the irregular configuration of the parcel makes it difficul t
to accommodate both a principal residence and an SDU and meet all th e
requirements of the Zoning Ordinance .

3. The variance conforms to the General Plan . The subject parcel has a General
Plan land use designation of Medium Density Residential which provides fo r
single-family detached and attached homes . The project will facilitate a new
single-family residence with an attached SDU .

RECOMMENDATION
Staff recommends that the Commission make an affirmative motion as follows :
I MOVE THAT THE WINTERS PLANNING COMMISSION APPROVE THE 600 RED
BUD LANE PROJECT (SITE PLAN AND VARIANCE) BASED ON THE IDENTIFIE D
FINDINGS OF FACT AND BY TAKING THE FOLLOWING ACTIONS :
• Confirmation of exemption from the provisions of CEQA .
• Confirmation of consistency findings with the General Plan and Zoning Ordinance .
• Confirmation of variance findings .
• Approval of Site Plan and Variance of the project as depicted on the plans submitted

and subject to the conditions of approval attached hereto .

ALTERNATIVES :
The Commission can elect to modify any aspect of the approval or to deny th e
application . If the Commission chooses to deny the application, the Commission would
need to submit findings for the official record that would illustrate the reasoning behin d
the decision to deny the project .

CONDITIONS OF APPROVAL FOR THE 600 RED BUD LANE (SITE PLAN AN D
VARIANCE) LOCATED ON ASSESSOR PARCEL NUMBER 038-203-19, WINTERS,
CA 95694.

1 . In the event any claim, action or proceeding is commenced naming the City or its
agents, officers, and employees as defendant, respondent or cross defendant
arising or alleged to arise from the City's approval of this project, the project
applicant shall defend, indemnify, and hold harmless the City or its agents ,
officers and employees, from liability, damages, penalties, costs or expenses i n
any such claim, action, or proceeding to attach, set aside, void, or annul a n
approval of the City of Winters, the Winters Planning Commission, any advisor y
agency to the City and local district, or the Winters City Council . Project
applicant shall defend such action at applicant's sole cost and expense whic h
includes court costs and attorney fees . The City shall promptly notify th e
applicant of any such claim, action, or proceeding and shall cooperate fully in th e
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defense . Nothing in this condition shall be construed to prohibit the City o f
Winters from participating in the defense of any claim, action, or proceeding, i f
City bears its own attorney fees and cost, and defends the action in good faith .
Applicant shall not be required to pay or perform any settlement unless th e
Applicant in good faith approves the settlement, and the settlement imposes not
direct or indirect cost on the City of Winters, or its agents, officers, an d
employees, the Winters Planning Commission, any advisory agency to the City ,
local district and the City Council .

2. All work within the public right-of-way or easement shall comply with th e
specifications of the City of Winters' Engineering Design and Constructio n
Standards . An encroachment permit shall be required for all work performed i n
the public right-of-way .

3. For the single-family residence, the applicant shall install a sewer lateral an d
cleanout and a water lateral and meter . A separate water meter shall be
installed for the secondary dwelling unit . The required improvements shall be i n
compliance with the specifications of the City of Winters' Engineering Design an d
Construction Standards and in locations approved by the Public Works Director .
A final inspection for the single-family residence/secondary dwelling unit shall no t
be scheduled nor occupancy authorized until the improvements have bee n
installed .

4. The applicant shall landscape the front yard of the proposed single-famil y
residence/secondary dwelling unit and plant two shade trees from the City' s
Master Street Tree List at least 15 gallons in size . A final inspection for th e
single-family residence/secondary dwelling unit shall not be scheduled no r
occupancy authorized until the front yard is landscaped and two approved shade
trees are planted in the front yard .

5. The applicant shall obtain all required City permits (encroachment, building, etc . )
and pay all applicable fees (building, impact, encroachment, etc.). All fees shal l
be paid at the current rate at time of encroachment, building, etc . permit
issuance .

6. The applicant shall provide the City with proof of payment receipts for Winters
Joint Unified School District School Facility Fees and )(ale County Facilities an d
Services Authorization Fees at building permit issuance .

7. A final inspection for the single-family residence/secondary dwelling unit shall no t
be scheduled nor occupancy authorized until the public improvements required
for this project have been installed, inspected, and accepted by the Public Work s
Director .

8. The applicant shall be responsible for paying two City of Winters monthly utilit y
charges to cover both the single-family residence and the secondary dwellin g
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unit. The payment of City of Winters' monthly utility billing charges shal l
commence once the single-family residence/secondary dwelling unit has passe d
final inspection .

ATTACHMENTS :
1. Assessor's Parcel Map for Project Site
2. Letter dated February 7, 2006 from Applican t
3. Site, Roof, and Elevation Plans
4. Public Hearing Notice (published and mailed copies )

PC/600 Red Bud Lane SP + VAR PC Stt Rpt 28Feb06
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CITY OF WINTER S

I am hoping to build a 3,800 square foot residence at 600 Red Bud Lan e
in Winters . I have been working on the plans, as you know for over a year .
The odd shape of the 10 .000 S.F . lot has made the design of the home very
difficult. I tried to include a 715 S .F . granny unit with its own garage and a
three car garage for my own house, but because of the irregular shape of th e
Lot and the required set backs I had to exclude the granny garage and cu t
back the main house garage to 2 car and a storage portion . The house is
within the twelve foot set back requirements but the garage and storag e
portion will only fit if I could be allowed a Variance to 12 feet . I do have
ample parking footage in front of the garage but the corners of the garage
and storage are 12 feet from inside the sidewalk . Also I plan to include 40 ft .
of additional off street parking . I appreciate your assistance with requeste d
Variance.

Thank You,

Nick Wittman

Dan Sokolow
Community Development Director
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Notice of Public Hearin g
The Winters Planning Commission will conduct a
public hearing on the project application as de -
scribed below, beginning at 7 :30 P.M . on Tyesday .
February 28, 2006, or as soon as possible there -
after, in the Council Chambers, City Offices, 31 8
First Street, Winters, Calilornia 95694 . .

PROJECT LOCATION : 600 RED BUD LANE, AS-
SESSOR PARCEL NUMBER 038-203-19.

APPLICATION TYPE : The Planning Commission is
conducting a public hearing to solicit comments re-
garding the proposed Site Plan and Variance for th e
construction of a new two-story single-family resi-
dence with attached second dwehing unit .

PROJECT DESCRIPTION: The project proponent,
Nick Wittman, proposes to build a 3041 square foo t
single-family residence with 3 bedroom and 3 bath s
and an attached 715 square foot second dwellin g
unit located at 600 Red Bud Lane. The propose d
single-family residence with attached secon d
dwelling unit will include hardy plank siding, compo -
sition roof shingles, curved front yard porch, an d
side-loaded garage. The property (APN 038-203 .
19) is approximately 10,019 square feet in size, ha s
a General Plan land use designation of Mediu m
Density Residential, and is zoned Single Family ,
6000 Square Foot Average Minimum (R-2) . Th e
project meets current setback requirements on th e
rear and side yards. The applicant is seeking a 7-
foot variance on the garage . This project will require
Site Plan and Variance approvals from the Plannin g
Commission .

The purpose of the public hearing will be to give citi -
zens an opportunity to make their comments known .
If you are unable to attend the public hearing, yo u
may direct written comments to the City of Winters ,
Community Development Department, 318 Firs t
Street, Winters, CA 95694 or you may telephon e
(530) 795-4910, extension 112 . In addition, a public
information file is available for review at the abov e
address between the hours of 8 :00 a.m . and 5 :0 0
p.m . on weekdays .

ALL INTRESESTED PERSONS ARE INVITED TO ,
APPEAR AT THE MEETING DATE(S) IDENTIFIE D
ABOVE AT 7:30 P.M . IN COUNCIL CHAMBERS TO
COMMENT COPIES OF ALL THE ABOVE PRO .
JECT DESCRIPTIONS, PLANS AND THE COM-
PLETE FILE, CAN BE VIEWED AT THE OFFIC E
OF THE COMMUNITY DEVELOPMENT DEPART-
MENT, 318 FIRST STREET. CITY HALL, AT LEAST
FIVE DAYS PRIOR TO THE HEARING, OR CALL
THE STAFF CONTACT PERSON AT (530) 795 -
4910, EXTENSION 112 . ALL INTERESTED PER -
SONS ARE INVITED TO ATTEND THE HEARING
AND EXPRESS THEIR COMMENTS . WRITTE N
CO MMENTS WILLBEACCEPTED PRIOR TO, AT ,
AND DURING THE HEARING. ALL COMMENTS
RECEIVED WILL BE GIVEN TO THE PLANNING
COMMISSION FOR THEIR CONSIDERATION.

PURSUANT TO SECTION 65009 (B) (2), OF TH E
STATE GOVERNMENT CODE "IF YQU CHAL-
LENGE ANY OF THE ABOVE PROJECTS IN
COURT, YOU MAY BE LIMITED TO RAISING DN-
LY THOSE ISSUES YOU OR SOMEONE ELS E
RAISED AT THE PUBLIC HEARING(S) DE-
SCRIBED IN THIS NOTICE, OR IN WRITTE N
CORRESPONDENCE DELIVERED TO THE CIT Y
PLANNING COMMISSION AT, OR PRIOR TO ,
THIS PUBLIC HEARING" .

DanSokolow—Community Development Director .
Published Feb . 23,2006
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NOTICE OF PUBLIC HEARIN G

The Winters Planning Commission will conduct a public hearing on the project application as described below, beginnin g
at 7 :30 P.M. on Tuesday, February 28, 2006, or as soon as possible thereafter, in the Council Chambers, City Offices, 31 8
First Street, Winters, California 95694 .

PROJECT LOCATION : 600 RED BUD LANE, ASSESSOR PARCEL NUMBER 038-203-19 .

APPLICATION TYPE : The Planning Commission is conducting a public hearing to solicit comments regarding th e
proposed Site Plan and Variance for the construction of a new two-story single-family residence with attached secon d
dwelling unit .

PROJECT DESCRIPTION : The project proponent, Nick Wittman, proposes to build a 3041 square foot single-famil y
residence with 3 bedroom and 3 baths and an attached 715 square foot second dwelling unit located at 600 Red Bud Lane .
The proposed single-family residence with attached second dwelling unit will incl We hardy plank siding, compositio n
roof shingles, curved front yard porch, and side-loaded garage . The property (APN 038-203-19) is approximately 10,01 9
square feet in size, has a General Plan land use designation of Medium Density Residential, and is zoned Single Family ,
6000 Square Foot Average Minimum (R-2). The project meets current setback requirements on the rear and side yards .
The applicant is seeking a 7-foot variance on the garage . This project will require Site Plan and Variance approvals fro m
the Planning Commission .

The purpose of the public hearing will be to give citizens an opportunity to make their comments known. If you ar e
unable to attend the public hearing, you may direct written comments to the City of Winters, Conmwnity Developmen t
Department, 318 First Street, Winters, CA 95694 or you may telephone (530) 795-4910, extension 112 . In addition, a
public information file is available for review at the above address between the hours of 8 :00 a .m. and 5 :00 p.m. on
weekdays .

ALL INTRESESTED PERSONS ARE INVITED TO APPEAR AT THE MEETING DATE(S) IDENTIFIED ABOVE
AT 7:30 P.M. IN COUNCIL CHAMBERS TO COMMENT. COPIES OF ALL THE ABOVE PROJECT
DESCRIPTIONS, PLANS AND THE COMPLETE FILE, CAN BE VIEWED AT THE OFFICE OF TH E
COMMUNITY DEVELOPMENT DEPARTMENT, 318 FIRST STREET, CITY HALL, AT LEAST FIVE DAY S
PRIOR TO THE HEARING, OR CALL THE STAFF CONTACT PERSON AT (530) 795-4910, EXTENSION 112 .
ALL INTERESTED PERSONS ARE INVITED TO ATTEND THE HEARING AND EXPRESS THEIR COMMENTS .
WRITTEN COMMENTS WILL BE ACCEPTED PRIOR TO, AT, AND DURING THE HEARING . ALL COMMENT S
RECEIVED WILL BE GIVEN TO THE PLANNING COMMISSION FOR THEIR CONSIDERATION .

PURSUANT TO SECTION 65009 (B) (2), OF THE STATE GOVERNMENT f'ODE "IF YOU CHALLENGE AN Y
OF THE ABOVE PROJECTS IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU O R
SOMEONE ELSE RAISED AT THE PUBLIC HEARING(S) DESCRIBED IN THIS NOTICE, OR IN WRITTE N
CORRESPONDENCE DELIVERED TO THE CITY PLANNING COMMISSION AT, OR PRIOR TO, THIS PUBLIC
HEARING".

C4 F,I J'OJtNJ A

Dan Sokolow — Community Development Director



CALF

	

A
PLANNING COMMISSION STAFF REPOR T

February 28, 2006

TO :

	

Chairman and Planning Commissioner s

FROM :

	

Dan Sokolow — Community Development Directo

SUBJECT :

	

Antique-Type Street Lights for Callahan Estates and Hudson -
Ogando Residential Projects

RECOMMENDATION : Receive the staff report and provide input on the antique-typ e
street lights recommended by staff for the Callahan Estates and Hudson-Ogand o
residential projects .

BACKGROUND : In approving the Callahan Estates and Hudson-Ogando projects, the
Planning Commission/City Council required the use of antique-type street lights in th e
two subdivisions . Staff recommends the installation of 12-feet tall "Charleston" ligh t
posts with "Granville Acorn" glass luminaries and cutoffs (internal reflectors) to limit the
amount of uplight from the fixtures . The height of the posts is measured from the bas e
to the end of the post . Staff also recommends the color of black for the posts . The
recommended light posts are similar to the antique-type ones that were installed in th e
City's downtown business district a couple of years ago .

The City Engineer has worked with Pacific Gas & Electric (PG&E) and Holophane, the
manufacturer of the lights recommended by staff, on this project to ensure that th e
selected street lights are compliant with PG&E's requirements . PG&E will own the
street lights once they are installed and be responsible for the maintenance .

ATTACHMENT
Street Light Examples (2 pages)

Callahan/Antique Street Lights PC Sit Rpt 28Feb86



Utility Granville Luminaire
• standard finial

ire

Utility Granville Luminaire
• Fluted housing
•no finial
• Charleston style base pos t

This is the exact fixture/post style being considered minus th e
banner. Decision would be to install with or without finial?



Utility Granville Luminaire
'Fluted housing
• No finial

Utility Granville Luminaire
• Fluted housing with no finial


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67
	page 68
	page 69
	page 70
	page 71
	page 72
	page 73
	page 74
	page 75
	page 76
	page 77
	page 78
	page 79
	page 80
	page 81
	page 82
	page 83
	page 84
	page 85
	page 86
	page 87
	page 88
	page 89
	page 90
	page 91
	page 92
	page 93
	page 94
	page 95
	page 96
	page 97
	page 98
	page 99
	page 100
	page 101
	page 102
	page 103
	page 104
	page 105
	page 106
	page 107
	page 108
	page 109
	page 110
	page 111
	page 112
	page 113
	page 114
	page 115
	page 116
	page 117
	page 118
	page 119
	page 120
	page 121
	page 122
	page 123
	page 124
	page 125
	page 126
	page 127
	page 128
	page 129
	page 130
	page 131
	page 132
	page 133
	page 134
	page 135
	page 136
	page 137
	page 138
	page 139
	page 140
	page 141
	page 142
	page 143
	page 144

