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Winters City Council Meeting
City Council Chambers
318 First Street
‘Tuesday, March 20, 2007

7:30 p.m.
Members of the City Council
Woody Fridae, Mayor
Mike Martin, Mayor Pro Tempore
Harold Anderson John W. Donlevy, Jr., Cily Manager
Cecilia Curry John Wallace, City Attorney
Tom Stone Nanci Mills, City Clerk

PLEASE NOTE — The numerical order of items on this agenda is for convenience of reference.
ltems may be taken out of order upon reqguest of the Mayor or Councilmembers. Public
comments time may be limited and speakers will be asked fo state their name.

Roll Call
Pledge of Allegiance
Approval of Agenda

PUBLIC COMMENTS _

At this time, any member of the public may address the City Council on matters, which are not
listed on this agenda. Citizens should reserve their comments for matter listed on this agenda at
the time the item is considered by the Council. An exception is made for members of the public
- for whom it would create a hardship to stay until their item is heard. Those individuals may
address the item after the public has spoken on issues that are not listed on the agenda.
Presentations may be limited to accommodate all speakers within the time available. Public
comments may also be continued to later in the meeting should the time allotted for public
comment expire.

CONSENT CALENDAR

All matters listed under the consent calendar are considered routine and non-controversial,
reguire no discussion and are expected to have unanimous Council support and may be enacted
by the City Council in one motion in the form listed below. There will be no separate discussion
of these items. However, before the City Council votes on the motion to adopt, members of the
City Council, staff, or the public may request that specific items be removed from the Consent
Calendar for separate discussion and action. ltems(s) removed will be discussed later in the
meeting as time permits.

A, Minutes of the Regular Meeting of the City Council of the City of Winters Held
March 8, 2007 (pp. 1-4)

B. Yolo County Animal Services Contract (pp 5-14)

C. Review the Minutes of the Hispanic Advisory Committee meetings of January 23,
2007 and February 13, 2007 (pp 15-19) _

D Approve Consultant Services Agreement with RMC Water, for preparation of a
Recycled Water Planning Grant Application (pp 20-23)
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E. Street Closure Request ~ April 3, May 1, June 5, July 3, August 7, September 4,
2007 - Car Show sponsored by the Buckhorn (pp 24-26)
F. Proclamation Recognizing National Agriculture Week (pp 27)
PRESENTATIONS

2006 Police Officer of the Year - Creighton Urquhart

'Plaque of Appreciation - Departing Police Officer Scott Leach

Yoio County Resource Conservation District (RCD) — Paul Robbins

DISCUSSION ITEMS

1L

Ordinance No. 2007-01, Public Hearing and consideration of amendment to the
Winters Municipal Code (Title 15, Buildings and Construction) to require the
installation of smoke alarms whenever the City issues a building permit for a
Group R Occupancy (residential) and establish a minimum addressing standard
(pp 28-33)

Continued public hearing and consideration of Anderson Place Subdivision. The
project is a proposed subdivision of 2.13 acres to create 24 residential lots with a
total of 28 residential units and 9 office suites, an internal roadway/parking area
("Lot A"), a pedestrian pathway ("Lot B"), subdivision feature/green space area
(“Lot C"), and second internal roadway/parking area (Lot D") at 723 Railroad
Avenue. APN: 003-220-22 (2.13 acres). Applicant: Eva Brzeski. Entitlements
include Tentative Subdivision Map; Development Agreement; Rezone to add the
Planned Development Overtay over the 2.13-acres site; Planned Development
Permit for PD Overlay, Modifications to adopted Street Cross Sections; Site Plan
for residential units/office suites and landscaping, and Demolition Permit (pp 34-
116)

Continued public hearing and consideration of the Mary Rose Gardens
Subdivision. The project is a proposed subdivision of 569 acres to create 28
single-family lots including two half-plex lots (Lots 12A and B) and Parcel X for an
18,433 square foot subdivision feature/green space area at 415 Grant Avenue
(northwest corner of Grant Avenue and Cemetery Lane). APN: 003-524-19 (5.69
acres). Applicant: Dave Snow. Entitlements include Tentative Subdivision Map;
Development Agreement; Rezoning to add the Planned Development Overtay
over the 5.69-acre site; Planned Development Permit for PD Overlay; Site Plan
for residential units and landscaping of Parcel X; and Demolition Permit (pp 117-
196)

Smoking Ordinance (No Backup)

COMMUNITY DEVELOPMENT AGENCY

Request for Proposals- Downtown Streetscape Design and Engineering Services
(pp 197-210)
Main Street Mini Park Improvements (pp 211)

CITY MANAGER REPORT

COUNCIL/STAFF COMMENTS
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INFCRMATION ONLY

EXECUTIVE SESSION

1. Executive Session to discuss litigation matters regarding an Administrative Civil Liability
Complaint filed by the Central Valley Regional Water Quality Control Board Per
Government Code Section 54856.9 (a)

2. Executive Session regarding real estate negotiations- 247 East Baker St. APN #

Per Government Code Section 54956.8

ADJOURNMENT

| declare under penalty of perjury that the foregoing agenda for the March 20, 2007, regular
meeting of the Winters City Council was personally delivered fo each Councilmember's mail
boxes in City Hall and posted on the outside public bulletin board at City Hall, 318 First Street on
March 14, 2007, and made available to the public during normal business hours.

Questions about this agenda — Please cali the City Clerk's Office (530) 795-4910 ext. 101. Agendas and staff reporis are
available on the city web page mm&m’mn&ammwmf&_mmu il htm

General Notes: Maealing facilities are accessible to persons with disabilities. To arrange aid or services fo modify or
accommodate persons with disability to participale in a public meeting, contact the City Clerk.

Staff recommendalions are guidelines to the City Council. On any item, the Council may take action, which varies from
that recommended by staff.

The city does not transcribe its proceedings. Anyone who desires a varbatim record of this meeting should arrange for
altendance by a court reporter or for other acceptable means of recordaﬂon Such arrangements will be at the sole
axpense of the individual requesting the recordation.

How to obtain City Council Agendas:
View on the internet: www.cityofwinters org/administrative/admin_counciliitm  Any attachments to the agenda that are

not available online may be viewed at the Cily Clerk's Office or locations where the hard copy packet s available.

Email Subscription: You may contact the City Clerk's Office to be placed on the list. An agenda summary is printed in the
Winters Express newspaper.

City Council agenda packets are available for review or copying at the following locations:
Winters Library = 201 First Street

Cily Clerk's Office - City Hall ~ 318 First Street

- During Council meetings — Right side as you enter the Council Chambers

City Council meetings are televised live on City of Winters Government Channel 20 (available to those who
subscribe to cable television) and replayed following the meeting.

Wednesday at 10:00 a.m.

Videotapes of City Council meetings are available for review at the Winters Branch of the Yolo County Library.
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Minutes of the Regular Meeting of the Winters City Council
Held on Tuesday, March 6, 2007 @ 7:30 p.m.

Mayor Fridae called the meeting to order at 7:30 p.m. Mayor Fridae requested a moment of
silence in memory of friend and community member Dan Martinez. Those present at the meeting
were Council Members Anderson, Curry, Martin, Stone and Mayor Fridae. Also present were
City Manager John Donlevy, City Attorney John Wallace, City Engineer Nick Ponticello,
Management Analyst Carol Scianna, Community Development Director Dan Sokolow, and City

Clerk Nanci Mills.

APPROVAL OF AGENDA: Discussion Item #1, Continued Public Hearing and Consideration of
the Mary Rose Garden Subdivision, is being postponed until the March 20, 2007 City Council
Meeting. Discussion items #3, Waster Water Services Contract, and #4, Winters Library
Architect, are being moved to Discussion ltems #1 and #2. Discussion Item #2, Continued Public
Hearing and Consideration of Anderson Place Subdivision, is being moved to Discussion Item #3.
The Community Development Agency Item #1, Purchase of Parking Lot & Access Easement for
the Main Street Village, is being pulled from tonight's agenda and will be brought back at a future
date to be determined. Council Member Curry made a motion to approve the agenda as
modified. Seconded by Council Member Martin. Motion carried unanimously.

PUBLIC COMMENTS: None

CONSENT CALENDAR
A. Minutes of the Regular Meeting of the City Council of the City of Winters Held

February 20, 2007
B. Proclamation recognizing March 7, 2007 as California Arbor Day
C. Consultant Services Agreement with Larry Walker Associates for Technical Review
and Preparation of the City's Sanitary Sewer System Operation, Maintenance,
Overflow Prevention and Response Plan
Economic and Planning Consulting Services Contract with Kathryn Kelly
Purchase of New 85HP Pump for East Street Lift Station in the amount of $34,033.61
Proclamation Declaring March 2007 “Women’s History Month” For "Generations of
Women Moving History Forward”
G. Janitorial Services Contract Agreement with Redwood Building Maintenance Co.

nmo

City Manager Donlevy gave an overview. Council Member Stone made a motion to approve the
consent calendar. Seconded by Council Member Anderson. Motion carried unanimously.

PRESENTATIONS: Mrs. B.J. Ford was present to receive the Proclamation read aloud by
Mayor Fridae, Declaring March 2007 “Women's History Month® for “"Generations of Women
Moving History Forward.” Mrs Ford invited everyone to attend a luncheon at Holy Rosary
Church in Woodland on March 8", which would include a dramatization of eleven pioneer women

of Yolo County,
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ION ITEMS

Wastewater Services Confract Review with Eco Resources, Inc.

City Manager John Donlevy gave an overview, addressing the issues regarding the
recent sewer splills, a sewer spill response plan, and the overall need for Eco
Resources, Inc. to address these issues and get the wastewater service operations
back to an acceptable level. Tom O'Neill, Eco Resources, Inc. Regional Vice
President of Operations, was present to address these issues. The following
changes will be taking place: Eco Resources, Inc. has hired Rick Harris, the previous
Eco Resources facility manager, to be available in Winters every Friday; replace the
current facility manager; the current District Operations Manager has also been
removed from their responsibilities regarding the City of Winters contract, and once a
new facility manager is hired, this person will report directly to Tom O’Neill; one
employee will be retained and will work with the new District Operations Manager to
facilitate Standard Operations Procedures. A program is also being implemented
containing a checklist regarding safety, training, operations & maintenance, standard
operating procedures, based on the contract between Eco Resources and the City of
Winters. City Manager John Donlevy indicated that Council has previously approved
phone dialer systems for each lift station, which would alert Eco Rescurces of power
outages or high water warnings via telephone. Backup generation will also be
included In the upcoming budget in the event of power failure. Council Member
Martin asked if staff will monitor the compliance of Eco’s standard operation
procedures and asked if this is a normal activity. Council Member Anderson asked if
the residents at Yolo Housing will be given information regarding the development of
a response plan for emergencies occurring at Yolo Housing. A response plan will be
developed as per Tom O'Neill. Council Member Stone inquired about the root-bound
problem areas discovered by Specialized Pipeline Services (SPS). How long will it
take to get these problem areas taken care of? City Manager John Donlevy indicated
that SPS video taped half of the entire system and removed the roots as they went
along. The City will work with Eco Resources to continue eliminating the lines of
invasive roots, Mayor Fridae asked if Eco Resources would take responsibility for
the $70,000 fine; Tom O'Neill indicated they will take responsibility for the spills that
are directly related to Eco Resources negligence, Mayor Fridae indicated that the
City is concerned about the environment and not just the fine. Council Member
Stone added that it is disheartening to fall from Award-winning to the current
situation. This item will come back to Council for review during the month of July.

Winters Library Architect

On February 26, 2007, the library partners committee consisting of representatives
from Winters Joint Unified School District, the City of Winters and the Yolo County
Library, met with Architect Paul Roberts to review the cost estimate for the design
development phase of the Winters Library Project. The cost estimate came in 48%
over budget. The committee has recommended that the County end the contractual
relationship with Architect Paul Roberts regarding the construction of the Winters
library. Council Member Curry inquired why the cost estimate was so high, which is
due in part to anticipated steel and concrete prices. Council Member Curry made a
motion fo approve the determination to terminate the contract of Paul Roberts &
Partners as the architect for the Winters Joint Use Library, and support the immediate
release of a new RFQ for Library Architecture Services. Seconded by Council
Member Stone. Motion carried unanimously.

City of Winters



3. Continued public hearing and consideration of Anderson Place Subdivision.
The project is a proposed subdivision of 2.13 acres to create 24 residential lots with a
total of 28 residential units and 9 office suites, an internal roadway/parking area ("Lot
A"), a pedestrian pathway (‘Lot B"), subdivision feature/green space area ("Lot C"),
and second internal roadway/parking area (“Lot D") at 723 Railroad Avenue. APN:
003-220-22 (2.13 acres). Applicant: Eva Brzeski. Entitlements include Tentative
Subdivision Map; Development Agreement; Rezone to add the Planned
Development Overlay over the 2.13-acres site; Planned Development Permit for PD
Overiay; Modifications to adopted Street Cross Sections; Site Plan for residential
units/office suites and landscaping; and Demolition Permit.

Community Development Director Dan Sokolow gave an overview. Nick Ponticello,
City Engineer, noted right-of-way restraints within the project. The appiicant, Eva
Brzeski, introduced her team, who provided exhibits of the prospective project. The
Council Members and Mayor voiced the following concerns: Council Member Stone
felt the proposed landscaping would break up the site for variety, but was concerned
with the entrance to the business fronts being at the foot of the stairs, with side
access for non-owner business member. Council Member Curry admired the project,
thought it might be a little risky, but wished the applicants success. She was a little
concerned regarding the fiscal neutrality and would like to learn more as the project
moves forward. Council Member Martin was in favor of the project and inquired
about the possibility of parking on Railroad Avenue, The appearance of the project,
ie: color, roof design, and set backs, doesn't appear to be an issue, although three
stories seems massive. The success of commercial businesses at this location is
desired, but would like to look further into the parking options. Council Member
Anderson complimented the applicants for their presentation of a mixed-use project,
and for improvising where needed. He was not totally in favor of parallel parking, but
was in favor of the landscape pockets. He was also concerned with the fiscal
neutrality and the sustainability of the project. Overall, he supports the project.
Mayor Fridae was concerned regarding the viabllity of the businesses and the
varlation of design elements within the project. He would also like to review the fiscal
neutrality and to see the elevation of all six buildings.

This project will be brought back to the March 20, 2007, City Council Meeting for
further review.

COMMUNITY DEVELOPMENT AGENCY

CITY MANAGER REPORT: There will be a Putah Creek Master Plan meeting at the Community
Center on Saturday, March 10. The Winters Healthcare Foundation will be having an award
ceremony on Saturday, March 10 to recognize several individuals who have been certified in
various aspects of health training. On Thursday, March 22, The Hispanic Advisory Committee
will be having a community meeting at St. Anthony's Parish Hall. The public is welcome to

attend.

COUNCIL/STAFF COMMENTS: Council Member Anderson asked staff to bring forth a resolution
regarding the timing of agenda packet availability and requested that all materials be prepared six
days prior to each meeting. Council Member Martin would like to re-visit the fee schedule for city
services re: Community Center rentals. |s sales tax applicable or collected? He would like to
have an over-all review of the City Fee Schedule in order to seek possible revenue sources. City
Manager Donlevy will provide this information to City Council members. Mayor Fridae inquired

City of Winters



about the smoking ordinance and would like to bring this item back to be addressed before the
City Council. He noted the City of Emeryville recently passed a Smoking Ordinance. This item
will be placed on the March 20, 2007 agenda as a discussion item.

INFORMATION ONLY

1. Treasurer Report for Period Ending January 31, 2007
2. Investment Report for Period Ending January 31, 2007

EXECUTIVE SESSION

Pursuant to Government Code Section 54956.8, Conference with Real Property
Negotiator — John W. Donlevy, Jr., City Manager — Property at the Northeast
Corner of Railroad Avenue and Main Street, Yolo County APN 3-224-03,
Winters, California.

ADJOURNMENT: The meeting was adjourned at 11:35 p.m,

Woody Fridae, MAYOR

ATTEST:

Nanci G. Mills, City Clerk

City of Winters
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CALIVORNIA

CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE : March 20, 2007

THROUGH: John W. Donlevy, Jr., City Managew

FROM:  Bruce K. Muramoto, Chief of Police W’L“é

SUBJECT: Yolo County Animal Services Contract

RECOMMENDATION:
Approve the attached Animal Services Agreement between the County of Yolo and the City

of Winters.

BACKGROUND:
The City of Winters and the County of Yolo has had a contract for Animal Services for

several years. The attached contract is a renewal of services for fiscal year 2006/2007.
The County of Yolo through the Sheriff-Coroner’s Department is contractually responsible
for providing all cities, unincerporated areas and the University of California, Davis campus
with animal control ordinance enforcement, dog licensing, shelter operation and
spay/neuter education services. The County Administrative Office takes the iead in
reaching concurrence with the County's partners on the calculation of each entity's
portioned cost of the program’s $1.79 million budget.

The contract has been reviewed and approved by City Attorney John Wallace.

It should be noted that the City's cost for these services has increased $6,977.00 over the
previous contract for services. This is due to increased operational costs of the County’s
Animal Services program.

FISCAL IMPACT:

The costs for contact services for FY 2006/2007 is estimated at $55,000.00. The
estimated $55,000.00 includes the basic rate for seven days a week coverage between
8:00am-8:00pm of $51,300.00 and approximately $3,700.00 for after hours charges. After
hours charges are $93.63 per hour with a two-hour minimum for each occurrence.



JOHN C. WALLACE

ATTORNEY AT LAW
312A RAILROAD AVENUE
P. 0. Box 578
WINTERS, CA 95684

CA State Bar #63121
PHONE (530) 795-4171
FAX (530) 795-3578

MEMORANDUM

Date: March 9, 2007

To: John W. Donlevy, Jr., City Manager
City of Winters
318 First Street
Winters, CA 95694

FROM: John C. Wallace,
RE: Yolo County Animal Control
Services Contract — 2006/2007
Dear John:
I have reviewed the extension of our current animal services
contract, and it is in proper legal form. The amount of the contract

is subject to Council approval when the extension is before them.
Please call if you have questions.

JCW/j
Enc.



COUN TY OF YOLO Sharon Jensen

Office of the COHl'lty Administratpr County Administrator

625 Couwrt Street, Room 202 Woodland, CA 95695
(530) 666-8150 FAX (530) 668-4029
www.yolocounty.org

November 15, 2006

John W, Donlevy, Jr., City Manager
City of Winters

318 First Street

Winters, CA 95694

Dear John:

Enclosed is an amendment to the city/county animal services agreement to extend the term of the
current agreement by one year, for fiscal year 2006-07. As you may recall, the agreement is based
on the city’s selection of the service option that provides regular service from 8:00 am to 8:00 pm, 7
days a week. Service outside these hours is provided and billed by each occurrence, as authorized in
advance by a representative of the city.

The amendment also revises the payment rate schedule, Exhibit A of the amendment. The City of
Winters® service payment for 2006-07 is $6,977 greater than the prior year amount. The new
payment rate is the same as the amount projected in the fall of 2005 during development of the
current animal service contract. The increase resuits from a $121,202 (7%) increase in the adopted
2006-07 Sheriff-Coroner Animal Services budget.

The following table compares the amount of the service payment to the prior year.

Contract Year Annual Service Payment Aft_ér Hours Rate
July 1, 2005 to June 30, 2006 $44,326 . $84.84/occurrence
July 1, 2006 to June 30, 2007 - $51,303 $93.63/occurrence

Approval of the amended agreement is tentatively scheduled for the December 12 meeting of the
Board of Supervisors, which necessitates the city’s approval and return of the signed amendment to
the County Administrator’s Office by December 4. Please let me know if there is any difficulty in

achieving this timeline.

If you have any questions regarding administration of the agreement, please contact Don Hoff of 'my
office at (530) 666-8157. ' '

Sincerelg j QJL‘“

Sharon Jensen
County Administrator

Attachments: First Amendment for Animal Control Services (FY 2006-07)
Agreement for Animal Control Services (FY 2005-06)

cc: Ed Prieto, Yolo County Sheriff - Coroner



AGREEMENT NO.

(First Amendment to Agreement Between County of Yolo and City of Winters
for Animal Control Services)

This Amendment (“First Amendment”) to Agreement No. 06-162 is enfcred into this day of
, 2006, between the County of Yolo (“County™), and the City of Winters (“City™).

WITNESSETH:

WHEREAS, the County and City entered into Agreement No. 06-162 on June 20, 2006 for animal
control services; and ' _

WHEREAS, there is need to amend the total compensation for the services provided by County to City
and to extend the term to June 30, 2007; .

THEREFORE, the parties hereto agree as follows:
1. . Paragraph LD. of Agreement No. 06-162 is amended to read as follows:

D. The complete Agreement shall incinde the following Exhibit attached hereto and
incorporated herein by this reference:

ExhibitA:  Amended Payment Rate Schedule
2. Paragraph VILA, of Agreement No. 06-162 is amended to read as follows:
A, The term of this Agreement shall be from July 1, 2005 through June 30, 2007,
3. All other terms and conditions of Agreement No. 06-162 shall remain in effect.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year set
forth above.

County of Yolo City of Winters
By : L —
Frank Sieferman, Jr., Chair ' Woody Fridae, Mayor
Yolo County Board of Supervisors City of Winters
Attest: Ana Morales, Clerk | Attest: Nanci Mills, Clerk
Board of Supervisors City of Winters
By By :
Deputy (Seal) Nanei Mills, Clerk
ro}ed s to Form: Approved as to Form:
i ;/lf:‘)?%g) @I. . o .‘
Ré&yh Truitt Drivon, County Counsel John Wallace, Esq., Attorney for City of Winters



EXHIBIT A

AMENDED
PAYMENT RATE SCHEDULE
FOR
AGREEMENT BETWEEN COUNTY OF YOLO
AND THE CITY OF WINTERS FOR
ANIMAL CONTROL SERVICES

- City agrees to compensate the County annué.lly, on a quarterly basis, the following amount. Quarterly

payment is due and payable by check, within the first thirty (30) days of the quarter to prevent contract

termination.

Contract Year Annual Compensation . Quarterly Payment
07/01/2005-06/30/2006 $44,326 - $11,081.50
07/01/2006-06/30/2007 $51,303 : $12,825.75

Hourly Rates — For services provided by the County outside of 8:00 a.m. to 8:00 p.m., seven days a
week, the reimbursement rate for 2005-06 shall be $84.84 per hour with a two-hour minimum for each
occurrence, For fiscal year 2006-07 the reimbursement rate shall be $91.63 with a two-hour minimum

for each occurrenge. These charges shall be billed quarterly.

Savings — Any unspent portion of annual payment resulting from unanticipated animal services savings
will be placed in a special “Animal Services Trust” for future shelter projects, animal services
- equipment and/or replacements items. Savings will be identified within the “Animal Services Budget

Forecast” due to City from County.



YOLO COUNTY AGREEMENTNO. -
AGREEMENT BETWEEN COUNTY OF YOLO
AND THE CITY OF WINTERS FOR
ANIMAL CONTROL SERVICES

This Agreement (“Agreement”) is made and entered into this day of , 2006, by

and between the County of Yolo, a political subdivision of the State of California (“County”) and the City
of Winters, a municipality under the laws of the State of California (“City”).

RECITALS

WHEREAS, the City has a need for animal control services within its corporate limits; and

WHEREAS, the County has been competently providing these animal control services to the City °

for several years; and

WHEREAS, the City has expressed its desire to have the County continue to provide animal control

services within the City’s corporate limits subject to the terms of this Agreement; and

WHEREAS, the County is willing to continue to provide animal control services within the

corporate limits of the City subject to the terms of this Agreement;

I-

NOW, THEREFORE, the City and the County agree as follows:
SERVICES TO BE PROVIDED BY THE COUNTY

A. Subject to the terms of this Agreement, the County shall provide animal control services,
through the Animal Control Division of its Sheriff’s Department within the corporate limits of City.
Such services shall be provided as determined by the Sheriff and shall be consistent with those
services provided by the County in the unincorporated area of Yolo County. - Services shall be
limited to 8:00 a.m. to 8:00 p.m., seven days a week. Services will be provided outside these hours
only when authorized in advance by a representative of the City, except for when required by Health
and Safety Code sections 121595 and 121600 or Penal Code section 597f,

B. County agrees to maintain its kennels and animal shelter in a in a sanitary condition at all
times in accordance with the laws of the State of California.

C. County shall provide all facilities, equipment, personnel, labor, supervision, supplies, and
materials necessary to provide the animal control services required by this Agreement; however, in
all instances wherein special supplies, stationary, notices, forms and the like must be issued in the
name of the City, the same shall be supplied by the City at its own cost and expense.

D.  The complete Agrecm.cnt shall include the following Exhibit attached hereto and
incorporated herein by this reference:

Exhibit A: Payment Rate Schedule
|
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II. COMPENSATION TO BE PAID BY THE CITY

A. For and in consideration of the rendition of services by County pursuant to this Agreement,
City shall timely compensate the County in accordance with the rates as described in Exhibit A.

B. In further consideration of the rendition of the foregoing services by County, City agrees
that County shall be entitled to any and all license and other fees provided for in the Yolo County
Code and/or the Municipal Animal Ordinance and collected pursuant hereto,

C. County shall retain all impounding fees and revenue derived from the adoption and
redemption of animals at the County shelter as additional compensation for care and feeding ofthese
animals,

D. County shall not be entitled to reimbursement for any expenses.

III. METHOD OF PAYMENT OF COMPENSATION

The City agrees to compensate the County on a L quarterly bnsns, in the amounts descnbed in Exhibit
A. Payment shall be made by the City within the first thirty (30) days of the beginning of each quarter.

IV. REPORTS

The County shall provide the City with monthly and year-end statistical reports regarding field
hours, calls, citations, adoptions, redemptions, licenses, and such additional mformatmn, as the County
deems appropriate. No charge will be made for these materials.

V. OWNERSHIP OF DOCUMENTS AND WORK PRODUCTS

All professional and technical documents and information developed under this Agreement, and all

work products, including writings, work sheets, reports, and related data, materials, copyrights and all other
rights and interests therein, shall remain the property of the County.

VI. RECORDS RETENTION -

The County agrees to keep such books and records concerning the services it provides pursuant to
this Agreement in such form and manner as the County Auditor may specify. These books and records shall
be open for examination by City officials at all reasonable times.

VI. TERM AND TERMINATION

A. The term of this Agreement shall be from July 1, 2005 until June 30, 2006, unless sooner
terminated as hereinafter provided. -

B. Should either party fail to substantially perform its obligations in accordance with this
Agreement, the other party may notify the defaulting party of such default in writing and provide not
less than fifteen (15) days to cure the default. Such notice shall describe the default, and shall not be

2
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VIIIL.

deemed a forfeiture or termination of this Agreement. If such default is not cured within said fifteen
day period (or such longer period as is specified in the notice or agreed to by the parties), the party
that gave notice of default may terminate this Agreement upon not less than fifteen (15) days
advance written notice. The foregoing notwithstanding, neither party waives the right to recover
damages against the other for breach of this Agreement.

£ This Agreement may be terminated for any reason by either party at any time during the term

of this Agreement, provided that written notice is given on or before February 1 of the year in which
termination is sought and that the termination is effective the end of the fiscal year.

APPLICABLE LAWS

In the performance of the services required by this Agrecement, both parties shall comply with all

applicable Federal, State, and County statutes, ordinances, regulations, directives and laws. Any action or
proceeding arising out of this Agreement shall be filed and resolved in a California State court located in
Woodland, California.

IX.

NOTICE

A.  Allnotices shall be deemed to have been given when made in writing and delivered or mailed
to the respective representatives of City and County at their respective addresses as follows:

City of Winters: City of Winters
318A First Street
Winters, CA 95916
Attn: Chief Bruce Muramoto
(530) 795-4910

County: Yolo County Sheriff’s Department—Animal Services Division
41797 Gibson Road ' :
Woodland, CA 95776-9327
Attn; Liz Morgan, Accounting
(530) 668-5268

B. In lieu of written notice to the above addresses, any party may provide notices through the
use of facsimile machines provided confirmation of delivery is obtained at the time of transmission
of the notices and provided the following facsimile telephone numbers are used:

City:  (530) 795-4935 County: (530) 666-8147

C. Any party may change the address or facsimile number to which such communications are to
be given by providing the other parties with written notice of such change at least fifteen (15)
calendar days prior to the effective date of the change.

D. All notices shall be effective upon receipt and shall be deemed received through delivery if
personally served or served using facsimile machines, or on the fifth (5th) day following deposit in
the mail if sent by first class mail,

12



X. AMENDMENT

This Agreement may be amended only by written instrument signed by the County and City.

XI. WAIVER

The waiver by either party to this Agreement or any of their respective officers, agents or employees
or the failure of the County or its officers, agents or employees to take action with respect to any right
conferred by, or any breach of any obligation or responsibility of this Agreement shall not be deemed to be a
waiver of such obligation or responsibility, or subsequent breach of same, or of any terms, covenants or
conditions of this Agreement.

XII. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the City and the County and supersedes all
- prior negotiations, representations, or agreements, whether written or oral. In the event of a dispute
between the parties as to the language of this Agreement or the construction or meaning of any term hereof,
this Agreement shall be deemed to have been drafted by the parties in equal parts so that no presumptions or
inferences concerning its terms or interpretation may be construed against any party to this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year above
_set forth.

County of Yolo City of Winters
By By
Frank Sieferman, Jr., Chair Woody™ Fridae, Mayor
Yolo County Board of Supervisors City of Winters
Attest: Attest:
Ana Morales, Cletk Nanci Mills, Clerk
Board of Supervisors City of Winters
By . | By
Deputy  (Seal) - Nanei Mills, Clerk
Approved as to Form: Approved as to Form:
:“jtéglgﬂ M. M :
Steven M. Basha, County Counsel John Wallace, Esq.
Attorney for City of Winters
4

13



EXHIBIT A

PAYMENT RATE SCHEDULE
FOR
AGREEMENT BETWEEN COUNTY OF YOLO
AND THE CITY OF WINTERS FOR
ANIMAL CONTROL SERVICES
‘City agrees to compensate the County annually, on a quarterly. basis, the following
amount. Quarterly payment is due and payable by check, within the first thirty (30) days

of the quarter to prevent contract termination.

ontract ~ Annual Compensation Quarterly Payment

07/01/2005-06/30/2006 $44,326 $11,081.50

Hourly Rates — For services provided by the County outside of 8:00 a.m. to 8:00 p.m.,
seven days a week, the reimbursement rate shall be $84.84 per hour with a two-hour

minimum for each occurrence. These charges shall be billed quarterly.

Savings —~ Any unspent portion of annual payment resulting from unanticipated animal
services savings will be placed in a special “Animal Services Trust” for future shelter
projects, animal services equipment and/or replacements items. Savings will be

identified within the “Animal Services Budget Forecast” due to City from County.
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE : March 20, 2007
THROUGH: John W. Donlevy, Jr., City Managerﬂe’m
FROM: Hispanic Advisory Committee

SUBJECT: Minutes from Hispanic Advisory Committee

RECOMMENDATION:
The City Council receive the minutes from Hispanic Advisory Committee meetings held

January 23, 2007 and February 13, 2007 for their review.

BACKGROUND:
The Hispanic Advisory Committee was formed June 20, 2007 to increase and improve

the overall communication and access to City services for Latino members of the
community,

FISCAL IMPACT:
To be determined.
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City of Winters
Hispanic Advisory Committee Minutes
January 23, 2007

Present: Cecilia Aguiar-Curry, Juan Avalos, Elizabeth Del Toro, John Donlevy, Lourdes Figueroa,
Humberto Izquierdo, Karia Knabke, Leticia Quirarte, Cheryl Rheuby
Excused: Sandra Cortes, Woody Fridae, Enrique Uribe

John Donlevy called the meeting to order.

Lourdes Figueroa asked if the Hispanic Advisory Committee (HAC) meetings are open to the
public or if just committee members could attend. John encouraged as much public
participation as possible. The HAC meetings are open to anyone interested in attending.

Lourdes brought in a flyer about a clinic being sponsored by Healthy Families and asked if
the information could be added to the calendar of the City of Winters newsletter. John asked
her to email the information to Cheryl Rheuby.

Karla Knabke asked if signs at City Hall were posted in Spanish where offices are located
and what services are offered. There is cne sign listing where offices are located and space
is limited. There are Spanish speakers available during most office hours. 2 police officers
(Sergio Gutlerrez, Albert Ramos) and 1 firefighter (Art Mendoza) are usually available during
regular business hours unless they are out on a call. Mary Lou Mendoza is available in the
Finance Department in the afternoons. Nancy Gonnella speaks limited Spanish and is
available late morning/early afternoon.

Old Business:

John asked the committee to review the Staff Report summarizing issues and
recommendations from the HAC meeting held January 9, 2007, The Staff Report is to keep
the City Council aware of what the committee is discussing and recommendations the
committee makes. The City Council can then make decisions and take action on the
recommendations. (e.g.: to have the monthly City newsletter format changed to a dual
translation similar to the “Waste News" publication from Waste Management)

The City newsletter is currently published in English but a "current events” page summarizing
the newsletter is published with English on one side and Spanish on the other. This “current
events” page is mailed to apartment units and Yalo Housing.

The committee reviewed the January “current events” publication and neticed some
translation errors. He reiterated the need to avoid using literal word-for-word English to
Spanish translation. This type of translation method makes for publications that are usualiy
confusing to Spanish-only speakers. They don't understand what is being offered.,

Karla suggested the City hire a translator on a “piece-work" basis to work on all City items
that need to be In Spanish. John asked if the committee members know of anyone who
would be interested in this kind of work to contact him. Juan mentioned he does this type of
work for the Winters Express. Charlie or Debra email articles written in English and he will
summarize and translate into Spanish.

A suggestion was made about expanding the Spanish section of the Winters Express.
Offering this service may increase subscriptions to Spanish-speaking households, which
wouild help offset the increased publication costs. Spanish-speaking advertising may
increase as well. John sald he would bring this suggestion to Charlie Wallace.

Another suggestion was made about having the City’s “current events” publication available
at local businesses. In addition to E! Pueblo meat market and La Mexicana suggested at last
month's meeting It was suggested the “current events” page be made avallable at First
Northern Bank, Winters Healthcare Clinic, and the break room at Mariani.
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¢ When Channel 20 is up and running again all program information will be offered in Spanish

and English.

¢ Last month having a Community Forum was brought up. The idea for this forum will be 100%
Spanish outreach to be held at Yolo Housing to find out what's important to the Spanish-
speaking community. Cecilia mentioned the League of California Cities has a Spanish
Caucus who may be able to help facilitate the forum or have a speaker from the Caucus
attend the forum. Humberto offered to help facilitate the forum and suggested there be a
specific agenda. Need to find out what is important to the Spanish-speaking community and
what the City can do for them. (Suggested speakers: Tony Cardenas-League of California
Cities; Woody Fridae-Winters City Council; Art Pimentel-Woodland City Council)

Lourdes mentioned she has many people approach her about how to get affordable housing
in Winters. John said to have more affordable housing available requires more housing
development. Winters has a faction that doesn't want growth in Winters. The City needs to
hear from the Spanish-speaking community to encourage growth to encourage more
affordable homes being built. (For example at a 1% growth rate = 20 houses each year. Out
of those 20 homes 3 would be classified affordable.) The last group of affordable housing
avalfable in Winters (Carter Ranch) consisted of 31 homes. There was a waliting list of 400
people. Out of the 31 homes, 27 homes went to Winters residents.

e John asked if any of the committee members would be available to attend the City Council
Meeting on February 6™ to present the Staff Report. Humberto sald he would be available
and Lourdes said she might be able to attend. John encouraged all HAC members to attend

the City Council meeting.

New Business:

e Topic for the evening: Service Improvements to the Spanish-speaking community

Recommendations

Housing

Recreation-High School students

Teen Center: art, music,
vocational/technical activities, computers,
videc games

Affordable dance lessons-possibly
folklorico

Recreation-Adults

Adult dance classes-possibly salsa
Soccer-over age 30

Recreation at WHS gym-volleyball,
basketball, tennis, swim, have lights on
track a few evenings a week
English/Spanish classes

Qutdoor activities

Hiking
Fishing
Canoeing
Water safety
Summer/Day camps
o Slide Park
o Cache Creek

» Discussion about Service Improvements will be continued at the next meeting to be held

February 13, 2007
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City of Winters
Hispanic Advisory Committee Minutes
February 13, 2007

Present: John Donlevy, Humberto |zquierdo, Karla Knabke, Leticia Quirarte, Cheryl Rheuby, and
Thelma Garcla

Humberto called the meeting fo order.

The minutes from the January 23, 2007 meeting were reviewed and approved as presented.
(Motion: Karla, 2" Leticia, motion carried)

Karla asked if anyone had shown interest in translating documents for the City. She mentioned
that Karen Olsen may be interested in this opportunity.

Humberto mentioned that the HAC presentation at the February 6" City Council meeting went
well. The Council thought the presentation was good but the recommendations were a bit too
general. They suggested the HAC come back with more specific recommendations.

Community Forum: Karla wondered who was responsible for organizing the Community Forum.

Per John the City will make arrangements for the forum. The main purpose of the forum is
community outreach to the Spanish-speaking population in Winters. The HAC will bring their
recommendations followed by an open session for discussion of these and other items presented
by those in attendance. John emphasized the goal of the HAC is outreach. More information
needs to get out about meetings to facilitate getting as many people as possible to attend this
forum. The forum will be held entirely in Spanish to keep the meeting flowing smoothiy.

John asked what was done to get such a large turnout for the meeting held at St. Anthony's hall a
few months back. Leticia described (in Spanish) what was done to make people aware of that
meeting.

The following suggestions were made about how to spread the word about the Community
Forum: post notices at church, Yolo Housing, and various businesses downtown: contact Brian
Heller, contact Amigos Unidos at high school; mail fiyers to apartmant malling list City uses for
current events page. Karla also suggested posting at the Library. Thelma highly recommended
getting youth to attend and give input about what types of programs they would like to see
started. If we don't get input from the youth her experience has been the youth most likely won't
participate in the activity.

The main topic for the Community Forum will be to determine services the Spanish-speaking
community needs,

A couple ideas were suggested for the meeting format. Karla suggested having an invited
speaker open the meeting. Next have the audience break into smaller discussion/brain-storming
groups where notes are taken. After a set time have each group report their suggestions and
have those ideas written on an easel. Hand out 5-6 stickers to audience and have them vote for
which suggestions are the most important to them. Humberto suggested a more informal format
where the audience would get up and offer suggestions and recommendations. Thelma
mentioned she has been recently trained as a meeting facilitator and she may be able to get
other UCD students to assist as well.

John felt that having small break-out groups would encourage more people to give input. Large
groups can be intimidating and you may not get as much audience participation. This forum
needs to be a success in order for people to continue attending forums held in the future.
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Community Forum tentatively scheduled for March 22 at 7:00 p.m. The location to be determined
later.

John will design the flyer and send to Leticia & Humberto to verify information.

Thelma mentioned UCD has funding opportunities that are underutilized. Many UCD programs
have funding resources; it's a matter of finding out who to contact and make a presentation. As
the President of the UCD Latino Club which is planning to hold 2 events with Yolo Housing to get
youth living at Yolo Housing to spend the day at UCD.

John feels we need to break down barriers and get services to the Spanish-speaking population.
Their voice needs to be heard. The biggest issue is affordable housing. There are affordable
housing projects coming in the future. There are plans to hold classes in how to save to buy a
house and building your credit rating.

Next meeting will be February 27, 2007, John will have a sample flyer available and spend more
time discussing the format of the Community Forum.
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STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE : March 20, 2007
- THROUGH: John W. Donlevy, Jr., City Manager&
FROM: Nicholas J. Ponticello, City Engineer™?

SUBJECT: Consuitant Services Agreement with RMC Water, for preparation of a
Recycled Water Planning Grant Application

RECOMMENDATION: Authorize the City Manager to execute a Consultant Services
Agreement with RMC Water, for preparation of a Recycled Water Planning Grant
Application, and authorize expenditures in an amount not to exceed $12,000.

BACKGROUND: The City of Winters will be expanding and upgrading its wastewater
treatment plant, depending on future development. At the same time, the City continues
to expand it water service area and increase the overall demand on its water system.
Many cities are using recycled water as a way to both increase water supply and to
decrease wastewater disposal costs. The State is encouraging the use of recycled
water and has a grant program to offset some of the costs associated with developing a
recycled water master plan. Based on these various factors, this is the optimum time to
move forward with a recycled water master plan to evaluate the potential for recycled
water use within the City and the potential areas of annexation.

The State Water Resources Control Board administers a Water Recycling Funding
Program that covers 50% of the cost for preparing a recycled water facilities plan, up
to a maximum amount of $75,000. The process for securing a planning grant is
illustrated in the attached Figure 1.

RMC Water was the consultant that prepared the updates to the Water and Sewer
Master Plans and they are experienced with the Grant program. They submitted the
attached scope of work, which is deemed fair and reasonable for the services.

FISCAL IMPACT: The costs associated with the RMC Contract will be funded out of
Water Enterprise funds. The authorization amount requested ($12,000) includes a
contingency, which will allow the City Manager the flexibility to authorize additional
funds, if required to address unforeseen issues associated with the process.

Attachments: Figure 1 — Grant Program Process
RMC Scope of Work

20



January 31, 2007

Figure 1- Facilities Planning Grant Program Process

Request grant
application

Grant application is distributed fo interested applicants
upon request.

Grant application

Applicant submils grant application, including plan of

submittal study and other required documents.
] -
Review of SWRCB staff reviews grant application.
Application : ' :

Applicant Meeting

SWRCB staff and applicant meet to discuss the pfan

of study and grant program procedures.

Grant
Commitment

Grant commitment approved by the Division Chief.

Grant Agreement
Execution

Grant agreement prepared and executed.

Draft Facilities
Planning Report

Applicant proceeds with feasibility study, prepares
draft facilities planning report, and submits to SWRCB
staff.

Submittal
' |

- Draft Facilities
Planning Report

SWRCB staff reviews draft report and issues draft
repott approval.

Review
—
50 Percent Applicant requests first 50 percent grant disbursement.
Payment SWRCB staff processes 50 percent grant payment.

|

Final Facilities
Ptanning Report
Submittal

Applicant completes plan and submits Final planning
report (including market assurances) and a copy of a
locally adopted resolution approving final
environmental documents.

Facilities Planning
Report Approval

SWRCB staff approves Final facilities planning report.

Final Payment

SWRCB staif processes remaining grant payment.
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January 31, 2007

SCOPE OF WORK |
RMC has identified the following tasks to complete the Scope of Work for this project.

Task 1

Project Coordination and Meetings

This task involves the coordination and communications between the RMC team and the City
throughout the duration of the project, and the Quality Assurance/ Quality Control (QA/QC) activities
for project deliverables. It also includes attendance at the Applicant Meeting (a requirement of the

planning grant — see Figure I).

Deliverables:.
1. Project Status Report
2. Applicant Meeting

Assumptions:
e Applicant meeting will take place at the SWRCB offices in Sacramento.

Task 2

Preparation of Planning Grant Application

This task involves the following activities:

Data Collection and Review. RMC will collect and review any pértinent information needed to
complete the planning grant application and prepare the Plan of Study.

Plan of Study. In accordance with the Planning Grant requirements, RMC will prepare a Plan of Study
which includes discussion of the following:

o

e}

Description of the recycled water service area that will be studied

Potential sources of recycled water and a summary of the unit processes currently in use at
the existing treatment facilities .

A description of the current disposal/reuse of the wastewater that is proposed to be recycled
A map of the study area showing the sources of recycled water and potential service area(s)

Identification of the water and wastewater agencies having jurisdictions over the sources of
recycled water and/or the potential service area.

A general description of water recycling and potable water supply alternatives that will be
evaluated .

A description of the opportunities for stakeholder participation (e.g., public meeting with
local community members, potential users, etc)

A schedule with the start and completion dates of major tasks associated with the facilities
planning study

A list of potential problems that may cause delay in the progress of the study and description
of the proposed actions to reduce the impact of these potential problems

Identification of the entities that will be conducting the study and description of their roles.

Ploposed budget for the study, including estimated costs of specific tasks, sources of
financing, and sources of funds for cash flow until grant reimbursement.
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January 31, 2007

A draft plan of study will be submitted to the City for review. Comments will be incorporated into the

v_rsion that is submitted to the SWRCB.

Deliverables:

1. Draft Plan of Study (submitted to City)
2. Final Plan of Study (submitted to SWRCB)

Assumptions.

e Pertinent information will be readily accessible.

FEE ESTIMATE

As shown. in the table below, the fee estimate and for this scope of work is $10,000.
Recycled Water Grant Application

Fee Estimate
RWCT.abor Hours TOTAL
Task Description Hermanson PE 1 Admin | Tofal | RMC Labor{$)| ODCs COST ($)
PM Hours
2007 _$210/hr _ $138/hr_$G8/hr
1.0__PRO, INATION R 10 $1,700 "$30 | $1,790 |
Project Coordination 4 3 7 $1,100 $1,100
Applicant Meeting 3 3 $600 $30 $630
mmﬂmm 10 7 0 54 $8,200 $70 | $8,270
Data Colleclion , 4 6 10 $1,700 $70 $1,770
Draft Planning Granl Application 4 30 34 $5,000 $5,000
Final Planning Grant Application 2 8 10 $1,500 $1,500
LE?AL
Hours 17 44 3 64
hotal Cost ($) $9,500 $100 | $10,000

SCHEDULE

RMC will complete the Draft Planning Grant Application materials within two weeks of receiving a
Notice to Proceed. Final Planning Grant Application materials will be completed within one week of

receiving comments

RMC greatly appreciates this opportunity to continue providing our consulting services to the City of
Winters. If you have any questions or require further information, please do not hesitate to call me at

916.273.1500.

Very truly yours,
RMC Water and Environment

Glenn E. Hermanson, P.E.
Principal

23



C AT IITCIRISEA.

CITY COUNCIL
STAFF REPORT
TO: Honorabie Mayor and Councilmembers
DATE ; 3/20/2007
THROUGH: John W. Donlevy, Jr., City Managern
FROM: Tracy Jensen, Records Clerk, for Nanci G. Mills, Director of Administrative

Services and City Clerk

SUBJECT: Street Closure Requested by The Buckhorn for Monthly Car Show

RECONMMENDATION:
Approve the closure of Main Street between Railroad Avenue and First Street to allow

for The Buckhorn to sponsor a Car Show on Tuesday evenings from 5:00 p.m. to 8:00
p.m. and includes the following dates: April 3, May 1, June 5, July 3, August 7 and
September 4, 2007.

BACKGROUND:
Linda Rodriguez of The Buckhorn has requested the closure of Main Street between

Railroad Avenue and First Street for the dates specified above. She has requested that
barricades be placed at these intersections.

This event allows the community to come out, enjoy the spring and summer evenings
while strolling up and down Main Street, viewing the classic automobiles on display.

Linda Rodriguez has notified the Main Street business owners located between
Railroad Avenue and First Street of the requested closure dates between April and
September. She has provided a listing of the names and signatures of these business
owners who have acknowledged and agreed to these street closures.

Closure notification will be posted on all affected streets a minimum of 48 hours prior to
the scheduled closures.

Per the City's Street Closure Ordinance, it requires Council approval on identified
streets on the attached form.

FISCAL IMPACT:
To be Determined (Police staff overtime, signage, barricade placement).
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@3-12-'07 13:20 FROM-City of Winters 53@-735-4935 T-224 P002/003 F-079

UWW

.....

CALIFORNIA

City of Winters Request for Street Closure

This application is for citizens or groups that have occasion to request that streets be temporarily
closed for such things as bicycle races, running contests, block parties and other such events requir-
ing the re-routing of traffic. For a parade or amplified sound an additional permit is required.

A request to close sireets shall be filed with the Police and Public Works Departments at least ten
(10) business days prior to the date the street would be closed,

There shall be no closure of the following streets without Council approval:
Main Street

Railroad Street

Grant Avenue

Valley Oak Drive

Abbey Street

DA N

Request to close these streets shall be processed in much the same manner except that the request
shall be submitted to the City Council by the Police Department, Requesis 10 close the streets herein
listed shall be submitted at least thirty (30) business days prior o the street closure.

Requests for street closures that are not submitted by the minimum time lines may be granted only
by the Winters City Council.

Name Orpanization:

aasross: 2 V0in. oot Uaddd  wiog adirs:
Telephone: Mj_ Today’s Date;_ 3 / /2 / o+

Streets Requested:

NP - Y
Date of Street Closuraq/ 3 } G/‘ 5 6{5 ; 7/ 3 ; x/ 7; Tin{:If Stroet Closure: 5'00 '-*g:wﬂ'ﬂ ;

Description of Aotivity:

Services Requested ofCity:MﬁH_Sﬂﬂi:@ﬁAﬂ@{ {D ’g-SJL.

APPROVED: Police Department Public Works Department
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B3-12-°@7 13:20 FROM-City of Winters 53@-795-4335 T-224 PBO3/@03 F-879

BNt W S M Y

CITY OF WINTERS
REQUEST FOR STREET CLOSURE

Please provide a listing of the names and signatures of people living on the street (s) to be
closed and acknowledging that they know why the closure is requested and that they agree to

the closure. ‘
Name Address Signature
Buckhorn ) y - _
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CALIFORNIA

A PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF WINTERS
RECOGNIZING “NATIONAL AGRICULTURE WEEK”

WHEREAS, agriculture is the Nation’s most basic industry and it’s associated production, processing and
marketing segments together provide more jobs than any other industry; and

WHEREAS, it is also very important to the local economy with Yolo County generating $332,720,000
agricultural sales in 2005; and '

WHEREAS, American agriculture deserves special recognition for its incrédible achievements in feeding,
clothing, and sheltering our country; and

WHEREAS, maintaining a healthy agriculture industry necessitates that all American consumers
understand agriculture’s effect on their lives and well-being; and

WHEREAS, Spring is an ideal time to recognize the contributions of the agriculture industry of the world.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINTERS, do hereby proclaim March
18 - 24, 2007, as “National Agriculture Week” in the City of Winters in recognition of the importance of

agriculture to our community.

PASSED AND ADOPTED this 20th day of March, 2007, by the following roll call vote:

AYES: Council Members Anderson, Curry, Martin, Stone, and Mayor Fridae
NOES: None
ABSENT: None
ABSTAIN: None

Councilmember Harold Anderson Councilmember Cecilia Aguiar-Curry
Councilmember Mike Martin Councilmember Tom Stone
Mayor Woody Fridae City Manager John W. Donlevy, Jr.

ATTEST: City Clerk Nanci G. Mills
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" CITY COUNCIL SATAFF REPORT
March 20, 2007

TO: Honorable Mayor and Councilmembe

THROUGH: John W. Donlevy, Jr. — City Manager% i

FROM: Dan Sokolow — Community Development Dire‘a%
SUBJECT: Ordinance No. 2007-01, Amendment to the Winters Municipal

Code (Title 15, Buildings and Construction) to require the
installation of smoke alarms whenever the City issues a
building permit for.a Group R Occupancy (residential) and
amend the current addressing standard.

RECOMMENDATION: Staff recommends that the City Council (1) receive the staff
report and (2) conduct the public hearing, and (3) waive the first reading of Ordinance
No. 2007-01, (4) and schedule the second reading and adoptson of Ordinance No.
2007-01 for the April 3, 2007 City Council meeting.

BACKGROUND: Many of the City's residences were constructed before the California
Code of Regulations (California Building Code) required the installation of smoke
alarms. The proposed ordinance would require the installation of smoke alarms
whenever the City issues a building permit for a Group R Occupancy (residential). The
intent of the ordinance is to protect lives, particularly the elderly and young children;
and minimize property damage resulting from fires. The ordinance would also amend
the existing addressing standard for all occupancies by establishing the followmg new
minimum standard

1. All address numbering shall be clearly visible from the street fronting the
property.

2. Ali buildings shall be identified by either four (4) inch high illuminated numbers
or six (6) inch high non-illuminated numbers on contrasting background.

3. For residences on alleyways, the address numbering shall appear on the front
and rear of the structure.

This above addressing standard has been incorporated into the conditions of approval
for new residential and commercial projects. The addressmg aspect of the ordinance
would also require an exlstlng occupancy to satisfy the minimum addressing standard
whenever a building permit is issued. A number of the City’s residences do not meet
the proposed minimum standard. As a result, this creates a potential and ongoing
problem for first responders to locate specific properties, particularly at night.

DISCUSSION: The Winters Fire Department has reviewed the proposed ordinance
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and supports its adoption.

FISCAL IMPACT: The City will incur expenses to advertise the new requirements to
install smoke alarms whenever a building permit is issued for a Group R Occupancy
and satisfy the minimum addressing standard whenever a buutdmg permit is issued for

any occupancy. Building inspections will be lengthened in order to confirm the

presence of smoke alarms and ensure that the addressing satisfies the minimum
addressing standard.

ATTACHMENTS:

Ordinance No. 2007-01

Public Hearing Notice

California Code of Regulations (sections on smoke alarms)

Z+B+E/Smoke Alarms CC 5if Rpt 20Mar07
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CITY COUNCIL
ORDINANCE NO. 2007-01

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WINTERS
AMENDING THE WINTERS MUNICIPAL CODE, TITLE 15 (BUILDINGS AND
CONSTRUCTION) TO REQUIRE THE INSTALLATION OF SMOKE ALARMS

WHENEVER THE CITY ISSUES A BUILDING PERMIT FOR A GROUP R
OCCUPANCY (RESIDENTIAL) AND AMENDING THE ADDRESSING STANDARD
FOR ALL OCCUPANCIES

The City Council of the City of Winters, State of California, does hereby ordain as
follows:

1. Burpase. The purpose of this ordinance is to require the installation of smoke
alarms whenever the City issues a building permit for a Group R Occupancy
(residential). The smoke alarms shall be installed in accordance with the California
Code of Regulations Title 24, Part 2, Volume 1, Sections 310.9.1.3, 310.9.1.4, and
310.9.1.5. The ordinance would also amend the addressing standard for all
occupancies. -

a. All address numbering shall be clearly visible from the street fronting the
property. '

b. All buildings shall be identified by either (4) inch high illuminated numbers or six
(8) inch high non-illuminated numbers on contrasting background.

c. For residences on alleyways, the address numbering shall appear on the front

and rear of the structure.
d. An existing occupancy shall satisfy the minimum addressing standard contained
in items “a” through “¢” whenever a building permit is issued.

2. Authority. The City of Winters has authority to adopt this ordinance pursuant
to the general police power granted to cities by Article 11, Section 7 of the California
Constitution.

3. Findings. Many of the City's residences were constructed before the
California Code of Regulations (California Building Code) required the installation of
smoke alarms and the Winters Fire Department's fire station is not staffed on a 24-hour
basis. A number of the City’s residences do not have adequate addressing. As a
result, this creates a potential and ongoing problem for first responders to locate
specific properties, particularly at night.

4. Effective Date. This ordinance shall take effect thirty (30) days after its
adoption.
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INTRODUCED at a regular meeting on March 20, 2007 and PASSED AND
ADOPTED at a regular meeting of the Winters City Council, County of Yolo, State of
California, on the 3rd day of April 2007, by the following roll call vote:

AYES:

- NOES:
ABSENT:
ABSTAIN:

Keith W. Fridae, MAYOR

ATTEST:

Nanci G. Mills, CITY CLERK

Z+B+E/Smoke Alarms CC Ord 20Mar07



Winters Express

2/22 /07

Notice of Public Hearing . -
NOTICE OF PUBLIC HEARING

The Winters City Councll will conduct a public hear-
ing on the project application as described below,
beginning at 7:30 P.M. on March 20, 2007, or as

soon as possible thereafter, In the Council Cham- -

bers, City Offices, 318 First Street, Winters, Califor-
nla85694. . :

APPLICATION TYPE: The Cily Council of the City
of Winters is conducting a publle hearing to solicit
comments regarding the proposed ordinance to
amend the Winters Municipal Code (Tille 15, Build-
ings and Construciion) to require the Installation ot
smake alarms whenever the City issuss 2 bullding
permit for a Group R Qccupancy (residential) and
to establish a minimum addressing standard for all
_accupancies,

PROJECT DESCRIPTICN: The proposed
amendment to the Winters Municipal Code (Title

" 15, Buildings and Consiruction) would require the
installation of smoke alarms in accordance with the
Callfornla Cede of Regulations Tilie 24, Part 3, Vol-
ume 1, Secllons 810.2,1.3, 3108.14, and
310.9.1.5 whenever the Cily issues a bullding pes-
mit for a Group R Occupancy (residential) and es-
labilsh a minimum addressing standard for all oc-
cupancies. The ordinance would also require an
existing occupancy Yo safisfy the minimum ad-
dressing standard whensver a bullding permit is is-
sued, i

The purpose of the public hearing will be to give citi-
zens an opportunity to make their comments
known. I you are unable fo attend the public hear-
ing, you may direct written comments o the Cily of
Winters, Community Davslopment Depariment,
318 First Streat, Winters, Califarnia 95694 or you
may telephone {530) 785-4910, extenslon 112. In

~ addition, a public information file Is avaflable for re-
view at the above address between the hours of
8:00 a.m. and 5:00 p.m. on weekdays.

. B5

_ALL INTRESESTED PERSONS ARE INVITED
TO APPEAR AT THE MEETING DATE(S) IDENTI-
FIED ABOVE AT 7:30 PM, IN COUNGIL CHAM-

BERS TO COMMENT. COPIES OF ALL THE.

ABOVE PROJECT DESCRIPTIONS, PLANS AND

THE COMPLETE FILE, CAN BE VIEWED AT THE -

OFFICE OF THE COMMUNITY DEVELOPMENT
DEPARTMENT, 318 FIRST STREET, CITY HALL,

AT LEAST FIVE DAYS PRIOR TO THE HEARING,; -
"OR CALL THE STAFF CONTACT PERSON AT

(630) 795-4910, EXTENSION 112, ALL INTER-
ESTED PERSONS ARE INVITED TO ATTEND
THE HEARING AND EXPRESS THEIR COM-

" MENTS. WRITTEN COMMENTS WILL BE'AG-

CEPTED PRIOR TO, AT, AND DURING THE

HEARING. ALL COMMENTS RECEIVED: WILL:

BE GIVEN TO THE CITY COUNCIL FOR THE(R
CONSIDERATION. : LS

PURSUANT TG SECTION 65009 (B) (2), OF THE
STATE GOVERNMENT CODE “IF YOU CHAL-
LENGE ANY OF THE ABOVE PROJECTS IN

"CCURT, YOU MAY BE LIMITED TO RAISING ON-

LY THOSE ISSUES YOU OR SOMEQONE ELSE

RAISED AT THE PUBLIC HEARING(S) DE:

SCRIBED IN THIS NOTICE, OR IN WRITTEN
CORRESPONDENGE DELIVERED TO THE CITY
COUNCIL AT, OR PRICR TO, THIS PUBLIC
HEARING". ' 5 R

Jen Michaells- Administrative Assts!aﬁt}
Community Development Depariment
Published February 22, 2007
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2001 CALIFORNIA BUILDING CODE

£ vided there is adequare light and ventilation and adequate means of

[§ e

t & 3107 [For HCD 1] Efficiency Dwelling Units. An efficiency
dwelling unit shall conform to the requirements of the code ex-

ES cept as herein provided or as provided in Health and Safety Code

L 2 Section 17958.1.: . i

1. The unit shall have a living room of not less than 220 square
feet (20.4 m?) of superficial floor area. An additional 160 square
feet (9.3 m?) of superficial floor area shall be provided for each
occupant of such unit in excess of two.

2. The unit shall be provided with a separate closet.

3. The unit shall be provided with a kitchen sink, cooking
appliance and refrigeration facilities, each having a clear working
space of not less than 30 inches (762 mm) in front. Light and ven-
titation conforming to this code shall be provided.

310.6.3
310.9.2

ing Group R Occupancies, smoke algrms shall be installed in ac-
cordance with Sections 310.9.1.3,310.9.1.4 and 310.9.1,5 of this
section.

EXCEPTION: Repairstothe exterior soifaces of e Group R Occu-
pancy arc cxempt from the requirements of ihis section.

* 310.9.1.3 Power source. In new construction, required smoke
alarms shall receive their primary power from the building wiring
when such wiring is served from a commercial source and shall be
equipped with a battery backup. The smoke alarm shallemit asig-
nal when the batterics are low, Wiring shall be permanent and
withouta disconnecting switch otherthan those required forover-
current protection. Smoke alarms may be solely batlery operated
when installed in existing buildings; or in buildings without com-
mercial power; or in buildings which undergo alterations, repairs
or additions regulated by Section 310.9.1.2.

4. The unit shall be provided with a separate bathroom contain-3j¢  310,9.1.4 Location within dwelling units. In dweiling units, a

ing a water closet, lavatory and bathtub or shower.

NOTE: Subject to other provisions af law, the applicable subsection
of the Health and Safery Code is repeated here for clarity and reads as
Jollows:

Section 17958.1. Subject to Sections 17922, 17958 and
17958.5, a city or county may, by ordinance, permit efficiency
units for occupancy by no more than two persons which have a
g minimum floor area of 150 square feet and which may also have
¢ partial kitchen or bathroom facilities, as specified by the ordi-
C nance. In all ather respects, these efficiency units shall conform
& tominimum standards for those occupancies otherwise made ap-
- & plicable purswant to this part.

¢ “Efficiency unit,” asused in this section, has the samemeaning
& specified in the Uniform Building Code of the International Con-
L € ference of Building Officials, as incorporated by reference in
L & Chapter 2-12 of Part 2 of Title 24 of the California Code of Regu-
LA

. ¢ lations.

310.8 Shaft and Exit Enclosures, Exits shall be enclosed as
specified in Chapter 10.

Elevator shafts, vent shafis, dumbwaiter shafts, clothes chutes
and other vertical openings shall be enclosed and the enclosure
shall be as specified in Section 711,

In nonsprinklered Group R, Division 1 Occupancies, comridors
serving an occupant load of 10 or more shall be separated from
corridors and other arcas on adjacent floors by not less than ap-
proved fixed wired glass set in sieel frames or by 20-minute
smoke- and drafi-control assemblies, which are automatic clos-
ing by smoke detection.

< 310.9 Smoke Alarms and Sprinkler Systems.
| & 310.9.1 Smoke alarms.

310.9.1.1 General. Dwelling units, congregate residences and
hotel or lodging house guest rooms [for SFM] and residential
care facilities classified as Group R, Divisions 2.1.1,2.2.1, 2.3.1
and Group R, Division 6 Occupancies that are used for sleeping
purposes shall be provided with smoke alarms or multiple-station
smoke alarms. Smoke alarms shall be installed in accordance
with this code and the approved manufacturer’s instructions.

EXCEFPTION: A fire alarm system with smoke detectors located in
accerdance with Sections 310.9.1.4 and 310.9.1.5 may be installed in
fteu of smoke alarms. Upon actuation of the detector, only those notifi-
cation appliances in the dwelling unit or guesi room shall activare.

310.9.1.2 Additions, alterations or repairs to Group R Occu-
pancies. 'When the valuation of an addition, alteration or repair
to a Group R Occupancy exceeds $1,000 and a permit is requited,
or when one or more sleeping rooms are added or created in exist-

T
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smoke alarm shall be installed in each sleeping room and at a
pointcentrally located in the corridoror area giving access toeach
separate sleeping area. When the dwelling unit has more than one
story and in dwellings with basements, asmoke alarm shall be in-
stalled on each story and in the basement. In dwelling units where
a story or bascment is split into two or more levels, the smoke
alarm shall be instatled on the upper level, except that when the
lower leve] contains a sleeping area, a smoke alarm shall be in-
stalled on each level. When sleeping rooms are on an upper level,
the smoke alarms shall be placed at the ceiling of the upper level
in close proximity to the stairway. In dwelling units where the
ceiling height of a room open to the hallway serving the bedrooms
exceeds that of the hallway by 24 inches (610 mm) or more,
smoke alarms shall be installed in the hallway andin the adjacent
room. Smoke alarms shall sound an alarm audible in all'sleeping
areas of the dwelling unit in which they are located.

3 310.9.1.5 Location in efficiency dwelling units, congregate
residences and hotels, In efficiency dwelling units, hotel suites
and in hotel [for SFM] motel or lodging house and congregate
residence and residential care and group care facility sleeping
rooms, smoke alarms shall be located on the ceiling or wall of the
main room or each sleeping room. When sleeping rooms within
anefficiency dwelling unitor hotel suite are on an upper level, the
smoke alarms shall be placed at the ceiling of the upper level in
close proximity to the stairway. When acluated, the smoke alarms
shall sound an alarm audible within the sleeping area of the dwell-
ing unit or congregate residence, hotel suite, or sleeping room in
which it is located.

ﬂ( 310.9.1.6, Single-and multiple-station smoke alarms and smoke
detectors installed within dwelling units, congregate residences
and hotel rooms shall not be connected to the building fire alarm
system. '

EXCEPTION: Connection of such devices for annunciation only.
Buildings containing Roup R, Division 2.1 Occupancies shall
be provided with an approved manual and automatic fire alarm
system in accordance with Chapters 3, 9 and 35 and the Califor-
nia Fire Code.
EXCEPTION: Buildings housing nonambulatory clients on the
first story only, and which are protected throughout by the following:

1. Anapproved and supervised automatic sprinkler sysiem, asspe-
cified in Chapter 9, which upon activation will initiate the fire alarm
system lo rotify all occupants.

2. A manual fire alarm system In accordance wilh Chapters 9

and 35.
3. Smoke alarms required by Section 310.9.1.

310.9.2 Sprinkler and standpipe systems. When required by
Section 904.2.1 or other provisions of this code, automatic sprin-

1-33
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CITY COUNCIL STAFF REPORT
March 20, 2007

TO: Honorable Mayor and Council Members

THROUGH: John W. Donlevy, Jr. — City Manager

FROM: Dan Sokolow — Community Development Director % |
SUBJECT: ANDERSON PLACE SUBDIVISION (Continued Public Hearing)

SUMMARY OF MARCH 7, 2007 CITY COUNCIL MEETING: A number of changes have been
made to the recommended conditions of approval, development agreement, and other
documents pertaining to the project in response to questions from City Councilmembers. Staff
will describe these changes in detail at tonight’s meeting.

SUMMARY OF PROJECT: The project site is located in the north central area of the City of
Winters at 723 Railroad Avenue. The project site, which is on the east side of Railroad, totals
2.13 acres comprised of APN 003-220-22 and is north of Grant Avenue (State Route 128),

south of Betty Court, east of the existing section of Anderson Avenue, and west of Dutton .

Street. The project is a proposed rezoning and subdivision of 2.13 acres to create 24
residential lots with a total of 28 residential units and 9 office suites, an internal
roadway/parking area (Lot A”), a pedestrian pathway area (“Lot B"), subdivision feature/green
space area (“Lot C"), and second internal roadway/parking area (“Lot D”).

PLANNING COMMISSION RECOMMENDATION: At a hearing held December 19, 2006, the
Planning Commission voted 6-1 (Guelden opposed) to support the staff recommendation of
approval of the project (Attachments 5 and 6 to this report).

DEVELOPMENT AGREEMENT: The City and the applicant have concluded the Development
Agreement (DA) negotiations and the proposed DA “public benefit” features are detailed below.
It should be noted that there are many other requirements of the project that the City will
achieve through the mitigation measures and conditions of approval. The items below are the
items that would be gained to the community's “net benefit’, in addition to the requirements of

the mitigation measures and conditions of approval.

e School Funding — Payment of Level Three School Impact Fees (low- and very low- income

units exempt).
« Fiscal Neutrality — Pay an annuity per an Economic and Planning Systems report to offset
any cost increase to the City general fund.

1
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®

o Ene[gy All of the units to be constructed as EPA Energy Star units. Photovoltaic solar
energy systems capable of producing 2.4 peak rated direct current (DC) kilowatts to be
‘installed on seven of the proposed buildings. (Note: Because of the small roof sizes and
non-standard roof designs, a number of the buildings proposed for the project cannot
accommodate photovoltaic solar energy systems capable of producing 2.4 peak rated
direct current). All of the market rate units not installed with photovoltaic solar energy
systems to be pre-wired for these systems and photovoltaic solar energy systems to be
offered as an option to potential purchasers of these units.

» Public Safety Facility — Contribute $25,000 towards construction of the facility.

» Library Fund — Contribute $20,000 towards library improvements.

s  Water impact Fees Advance Payment — Pay the City impact fees for Water at Final Map.

it should be noted that the Fiscal Neutrality and Parks items are General Plan requirements
and therefore are not true “net benefit” items, but they have been detailed here for clarity

purposes.
RECOMMENDED ACTIONS:

If the Council supports the Planning Commission and staff recommendation then the following
actions should be taken:

A) The staff recommends the City Council have the applicant indicate for the record, their
acceptance of the Development Agreement and conditions of approval.

B) Assuming the applicant indicates their acceptance of the final terms of the DA and
conditions of approval, the staff recommends that the City Council take the followmg actions
subject o the identified findings of fact and conditions of approval:

1) Adopt Resolution No. 2007-xx (Attachment 8 to this report) approving CEQA findings of
fact, adopting a mitigation monitoring plan, and certifying the final mitigated negative
declaration for the Anderson Place Project.

2) Adopt Resolution No. 2007-xx (Attachment 9 to this report) approving the project by
enacting the following:

a) Approval of the Tentative Subdivision Map No. 4859 on 2.13 acres creating 24
residential lots with a total of 28 residential units and 9 office suites, an internal
roadway/parking area (“Lot A"), a pedestrian pathway area (“Lot B”), subdivision
feature/green space area (“Lot C"), and second internal roadway/parking area (“Lot D”)

b) Amendment of the Circulation Master Plan (May 19, 1992) and Standard Street Cross
Sections (adopted October 2, 2001; City Council Resolution 2001-61) to allow Anderson
Avenue to be constructed to Collector Street improvement standards with a 50-foot right
of way, 40-feet face of curb to face of curb roadway section, and 5-foot sidewalks each
side to the existing Railroad Avenue roadway and to allow interim Railroad Avenue
improvements to include interim landscaping within the future roadway on east side of
Railroad Avenue, with a 10-foot concrete pedestrian/bike path from the northern

2
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‘terminus of the development to the southern terminus of the development.

"¢) Approval of a Conditional Use Permit to allow the construction of multi-family housing
- in the O-F and C-2 Zones.

d) Approval of Site Plan for the design of the residences and office suites and the
conceptual landscaping for the subdivision feature/green space area (‘Lot B"), the
Railroad Avenue frontage, and internal areas.

e) Approval of a demolition permit to remove one existing structure on the Property.
f) Approval of Findings of Fact and Conditions of Approval.

3) Introduce and waive the first reading of Ordinance No. 2007-xx (Attachment 10 to this
report) approving the rezoning as described below. (Note The ordinance must return
for second reading and adoption): -

a) Change the Zoning Map for the project site (2.13 acres) as follows: 1) 0.71 acres
designated Office (O-F) to Office/Planned Development (O-F/PD) and 2) 1.42 acres
designated Central Business District (C-2) to Central Business District/Planned

Development (C-2/PD).

b) Adoption of Planned Development (PD) Permit No. 2007-02 allowing for the following
madifications as detailed on the tentative map and site plan for the project.

(1) Lot sizes less than the minimums for the C-2 and O-F Zones.

(2) Lot widths/depths less than the minimums for the C-2 and O-F Zones.

(3) Floor area ratios less the minimums for the C-2 and O-F Zones.

(4) Setbacks less the minimums for the C-2 and O-F Zones.

(5) Off-street parking spaces less than the minimums for multi-family housing and
office uses.

4) Introduce and waive the first reading of Ordinance No. 2007-xx (Attachment 11 to this
report) approving and authorizing execution of the Anderson Place Development
Agreement. (Note: The ordinance must return for second reading and adoption. It must
be signed by the applicant prior to the second reading and adoption.)

ATTACHMENTS

1) Tentative Subdivision Map

2) Conditions of Approval

3) EPS Fiscal Impact Analysis (January 22, 2007)

4) EPS Fiscal Impact Analysis (September 15, 2006)

5) December 19, 2006 Planning Commission Minutes (provided in March 7, 2007 City Council
agenda packet)

6) December 19, 2006 Planning Commission Staff Report (provided in March 7, 2007 City

Council agenda packet)

Anderson Plage Subdivision
Winters City Council Staff Report ' March 6, 2007
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7) November 28, 2007 Planning Commission Staff Report (provided in March 7, 2007 City
Council agenda packet)

8) Resolution Certifying the Mitigated Negative Declaration

9) Resolution Approving the Project

10) Rezoning Ordinance

11) Finai Development Agreement and Ordinance

Anderson Place/TM CC Stf Rpt 20Mar07
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FINDINGS OF FACT AND CONDITIONS OF APPROVAL FOR THE
ANDERSON PLACE PROJECT

FINDINGS OF FACT
Findings for Adoption of Mitigated Negative Declaration

1.

8.

The City Council has considered the proposed Mitigated Negative Declaration before making a
decision on the project.

The City Council has considered comments received on the Mitigated Negative Declaration during
the pubiic review process.

The City Councll finds that the environmental checklist/initial study identified potentially significant
effects, but: a) mitigation measures agreed to by the Applicant before the mitigated negative
declaration and initial study were released for public review would avoid the effects or mitigate the
effects to a point where clearly no significant impact would occur; and b) there is no substantial
evidence, in light of the whole record before the City, that the project as revised to include the
mitigation measures may have a significant effect on the environment.

The Mitigated Negative Declaration reflects the independeht judgment and analysis of the City of
Winters.

The Mitigated Negative Declaration has been prepared in compliance with CEQA and the State
CEQA Guidelines, and as amended/revised is determined to be complete and final.

The custodian of the documents, and ather materials, which constitute the record of proceedings is
the Community Development Director. The location of these items is the office of the Community
Development Department at City Hall, 318 First Strest, Winters, California 95694,

The Mitigation Monitoring Plan is hereby adopted to ensure implementation of mitigation measures
Identified in the Mitigated Negative Declaration. The City Council finds that these mitigation
measures are fully enforceable as conditions of approval of the project, and shall be binding on the
Applicant, future property owners, and affected parties.

The City Council hereby adopts The Anderson Place Subdivision Mitigated Negative Declaration.

Findings for PD Overlay and PD Permit

The project, as modified and conditioned, is conslistent with the General Plan and the purposes of
Section 17.48.010 (Planned Development Overlay Zone — Purpose) of the Winters Municipal Code.

Deviations from specified provisions of the basic zoning district on the property have been justified as
necessary to achieve an improvement design for the development and/or the environment. The
development complies with the remaining applicable provisions of the basic zoning district on the
property.

The proposed development, as modified and conditioned, is desirable to the public comfort and
convenience.

The requested plan, as modified and conditicned, will not impair the integrity or character of the
neighborhood nor be detrimental to the public health, safety, or general welfare.

City of Winters . Anderson Place Subdivision
March 20, 2007 Clty Council Hearing

Conditions of Approval



5. Adequate utilities, access roads, sanitation, and/or other necessary facilities and services will be
provided or available.

6. The development, as modified and conditioned (including execution of the Development Agreement)
will not create an adverse fiscal impact for the City in providing necessary services.

Findings for Tentative Subdivision Map {G.C. 66474)

1. The proposed map is consistent with the General Plan.

2. The design and improvement of the proposed map Is consistent with the General Plan.
3. The site is physically suitable for the type of development.

4, The site Is physically suitable for the proposed density of development.

5. The design of the subdivision ‘and the proposed improvements will not cause substantial
environmental damage or substantially and avoidably. injure fish or wildlife or their habitat.

6. The design of the subdivision and type of improvements will not cause serious public health

problems.

7. The design of the subdivision and the type of improvements will not conflict with easements, acquired
by the public at large, for access through or use of, praperty within the proposed subdivision,

Findings for Development Agreement

1. The DA is consistent with the objectives, policies, general land uses and programs specified in the
General Flan,

2. The DA is compatible with the uses authorized in, and the regulations prescribed for, the zoning district in
which the real property is or will be located.

3. The DA is in conformity with and will promote public convenience, general welfare and good iand use
practice.

4. The DA will not be detrimental to the health, safety and general welfare.

5. The DA will not adversely affect the orderly development of property or the preservation of property
values.

6. The DA will meet the intent of Section 15.72.100(a) (Public Benefits) of the Winters Municipal Code.

?‘. The DA is consistent with Chapter 15.72 (Development Agreements) of the Winters Municipal Code.

CONDITIONS OF APPROVAL

The following conditions of approval are required to be satisfied by the Applicant/developer prior to Final
Map, unless otherwise stated.

General

1. In the event any claim, action or proceeding is commenced naming the City or its agents, officers, and
employees as defendant, respondent or cross defendant arising or alleged to arise from the Cily's approval
City of Winters - = Anderson Place Subdivision
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of this project, the project Applicant shall defend, indemnify, and hold harmless the City or its agents,
officers and employees, from liahility, damages, penalties, costs or expense in any such claim, action, or
proceeding to attach, set aside, void, or annul an approval of the City of Winters, the Winters Planning
Commission, any advisory agency to the City and local district, or the Winters City Council. Project
Applicant shall defend such action at Applicant's sole cost and expense which includes court costs and

~ attorney fees. The City shall promptly notify the Applicant of any such claim, action, or proceeding and shall

cooperate fully in the defense. Nothing in this condition shall be construed to prohibit the City of Winters
from participating in the defense of any claim, action, or proceeding, if City bears its own attorney fees and
cost, and defends the action in good faith. Applicant shall not be required to pay or perform any settiement
unless the subdivider in good faith approves the settiement, and the settiement imposes not direct or
indirect cost on the City of Winters, or its agents, officers, and employees, the Winters Planning
commission, any advisory agency to the City, local district and the City Council.

All conditions identified herein shall be fully satisfied prior to acceptance of the first Final Map unless
otherwise stated.

The project is as described in the October 30, 2008 Planning Commission staff report. The project
shall be constructed as depicted on the maps and exhibits included in the October 30, 2006 Planning
Commission staff report, except as modified by these conditions of approval. Substantive
madifications require a public hearing and Council action.

General Plan Requirements

4,

10.

1.

Pursuant to General Plan Policy 11.C.1 and VI.F.2, energy efficient design shall be used. Pursuant to
Policy 11.C.2 of the Housing Eiement, energy conservation and weatherization features shall be
incorporated into the home design. At a minimum this shall include: a) maximization of energy
efficient techniques as identified in the July 27, 2004 Planning Commission staff report on "Proposed
Energy Resolution’, b) attainment of EPA Energy Star Standards in all units, ¢) low emission furnaces
in all units, d) avoidance of dark colored roofing on all units, and e)a minimum of 50 percent of the
market-rate units shall have a photovoltaic solar energy system capable of producing a minimum of
2.4kW (peak-rated DC watts) photovoltaic. The remainder of the market-rate units shall be pre-wired

for an equivalent system.

Pursuant to General Plan Policy 1.D.4 and IV.A.1 necessary public facilities and services shall be
available prior to the first.occupancy of the project.

Pursuant to General Plan Policy IV.A.4 (second sentence), the developer shall pay in-lieu fees for the
parkland not provided on site, or at the City's discretion may construct needed improvements
according to City specification in lieu of paying the fees.

Pursuant to General Plan Policy VI.C.7, drought-tolerant and native plants, especially valley oaks,
shall be used for landscaping roadsides, parks, schools, and private properties. Pursuant to General
Plan Policy VI.C.8, drainage-detention areas shall incorporate areas of native vegetation and wildlife
habltat. All lawn areas in this subdivision shall have "low application rate” lawn sprinklier systems, as
approved by the Planning Commission.

Pursuant to General Plan Policy IV.B.14, there shall be a water meter on each new hook-up.

Pursuant to General Plan Policy IV.C.2, adequate sewer service shall be provided prior to the
issuance of any individual building permit.

Pursuant to General Plan Policy IV.J.2, all new electrical and communication lines shall be installed
underground.

Pursuant to General Plan Policy VI.A.6, grading shall be carried out during dry months, when
possible. Areas not graded shall be disturbed as little as possible. Construction and grading areas,
as well as soil stockpiles, should be covered or temporarily revegetated when left for long periods.

3
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12.

13.

14.

16.

186.

17.

18.

Revegetation of slopes shall be carried out immediately upon completion of grading. Temporary
drainage structures and sedimentation basins must be installed to prevent sediment from entering
and thereby degrading the quality of downstream surface waters, particularly Putah Creek. The full
cost of any necessary mitigation measures shall be borne by the project creating the potential
impacts. Pursuant to General Plan Policy VIL.B.3, should the City allow any grading to occur during
the rainy season, conditions shail be implemented to ensure that silt is not conveyed to the storm

drainage system.

Pursuant to General Plan Policy VI.E.8, construction-related dust shall be minimized. Dust control
measures shall be specified and included as requirements of the contractor(s) during all phases of
construction of this project and shall be included as a part of the required construction mitigation plan
for the project.

Pursuant to General Plan Policy VIILA:1, VILLA.2, and VII.C .4 all site work and construction activities
shall be in accordance with the requirements of the City, and other applicable local, regional, state,
and federal regulations.

Pursuant to General Plan Policy VII.C.1, necessary water service, fire hydrants, and access roads
shall be provided to the satisfaction of the Fire Chief and Fire Protection District standards.

Pursuant to General Plan Policy VII.C.2, a minimum fire-flow rate of 1,500 gallons per minute is
required for all residential uses.

Pursuant to General Plan Policy VIII.D.2, street trees shall be planted along all streets, in accordance with
the City’'s Street Tree Plan and Standards. All trees shall be of a type on the approved street tree list
and shall be a minimum of fifteen gallons in size with a mature tree canopy of at least a thirty-foot
diameter within fifteen years. The intent is that majestic street tree species that create large canopies at

maturity will be required in all medians and streetside landscape strips. The goal is create maximum shade

canopy over streets and sidewalks. The conceptual landscape plan for the subdivision feature/green space
area (Lot C), Railroad Avenue frontage, residential units, and other areas shall be submitted to the Public
Works and Community Development Departments for review and final approval. Landscaping of the
project shall be completed prior to accupancy of the residential units and office suites.

Pursuant to General Plan Policy VIII.D.4, a permanent mechanism for the ongoing maintenance of
street trees is required, to the satisfaction of the City Manager and City Finance Director.

Pursuant to General Plan Policy VIII.D.7, all lighting including street lighting, shall be designed,
installed, and maintained to minimize excess light spillage, unnecessary brightness and glare, and
degradation of night sky clarity.

Negative Declaration Mitigation Measures

19.

Mitigation Measure #1: Outdoor light fixtures shall be fow-intensity, shielded and/or directed away
from adjacent areas and the night sky. All light fixtures shall be installed and shielded in such a
manner that no light rays are emitted from the fixture at angles above the horizontal plane. High-
intensity -discharge lamps, such as mercury, metal halide and high-pressure sodium lamps shall be
prohibited. Lighting plans shall be provided as part of facility improvement plans to the City with
certification that adjacent areas will not be adversely affected and that offsite illumination will not
exceed 2-foot candles.

Prior to issuahce of a building permit, the Applicant shall submit a photometric and proposed !ig.hling
plan for the project to the satisfaction of the Community Development Department to ensure no -
spiliover light and glare onto adjoining properties.
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20. Mitigation Measure #2:

da.

Construction equipment exhaust emissions shall not exceed Yolo-Solano Air Quality
Management District ("District”) Rule 2-11 Visible Emission limitations.

b. Construction equipment shall minimize idling time to 10 minutes or less.

C.

The prime contractor shall submit to the District a comprehensive inventory (i.e. make, model,
year, emission rating) of all the heavy-duty off-road equipment (50 horsepower or greater) that
will be used an aggregate of 40 or more hours for the construction project. District personnel,
with assistance from the California Air Resources Board, will conduct initial Visible Emission
Evaluations of all heavy-duty equipment on the inventory list.

An enforcement plan shall be established to weekly evaluate project-related on-and-off-road
heavy-duty vehicle engine emissions opacities, using standards as defined in the California Code
of Regulations, Title 13, Sections 2180 — 2194. An Environmental Coordinator, CARB-certified to
perform Visible Emissions Evaluations (VEE), shall routinely evaluate project related off-road and
heavy duty on-road eguipment emissions for compliance with this requirement. Operators of
vehicles and equipment found to be exceed opacity limits will be notified and the equipment must
be repaired within 72 hours.

Construction contracts shall stipulate that at least 20% of the heavy-duty off-road equipment
included in the inventory be powered by CARB certified off-road engines as follows:

175 hp—-750 hp 1996 and newer engines
100 hp-174 hp 1997 and newer engines
50 hp —99 hp 1998 and newer engines

In lieu of or addition to this requirement, the applicant may use other measures to reduce
particulate matter and nitrogen oxide emissions from project construction through the use of
emulsified fuel and or particulate matter traps. These alternative measures, if proposed, shall be
developed in consultation with District staff.

21. Mitigation Measure #3;

Nontoxic soil stabilizers according to manufacturer's specifications shall be applied to all inactive

a.
construction areas (previously graded areas inactive for ten days or more).
b. Ground cover shall be reestablished in disturbed areas quickly.
c. Active construction sites shall be watered at least three times daily to avoid visible dust plumes.
d. Paving, applying water three times daily, or applying (non-toxic) soil stabilizers shall occur on all
unpaved access roads, parking areas and staging areas at construction sites.
e. Enclosing, covering, watering daily, or applymg non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.) shail occur.
f. A speed limit of 15 MPH for equipment and vehicles operated on unpaved areas shall be
enforced.
g. All vehicles hauling dirt, sand, soil, or other loose materials shall be covered or shall be
maintained at least two feet of freeboard.
h. Streets shall be swept at the end of the day if visible soll material is carried onto adjacent pubiic
paved roads.
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22,

23.

24.

25,

26,

27,

28.

29,

Mitigation Measure #4: Wood burning appliances installed in the homes constructed as part of the
project shall only use either pellet-fueled heaters, U.S. EPA Phase |l certified wood burning heaters,
or a gas fireplace. Installation of open hearth wood burning fireplaces is prohibited.

Mitigation Measure #5: If cultural resources (historic, archeological, paleontological, and/or human
remains) are encountered during construction, workers shall not aiter the materials or their context
until an appropriately trained cuitural resource consultant has evaluated the situation. Project
personnel shall not collect cultural resources. Prehistoric resources include chert or obsidian fiakes,
projectiie points, mortars, pestles, dark friable soil containing shell and bone dietary debris, heat-
affected rock, or human burials. Historic resources include stone or adobe foundations or walls,
structures and remains with square nails, and refuse deposits often in old wells and privies.

Mitigation Measure #8: Special preparation of subgrades and reinforcement of foundations and
floor slabs shall be conducted in full and as described in the Geotechnical Engineering Report 723
Railroad Avenue Residential (June 7, 20086) for the proposed project.

Mitigation Measure #7: Prior to demolition activities, the 27,000 square foot warehouse shall be
sampled for the presence of lead-based paint and asbestos-containing materials. If the building
surfaces are determined to contain concentrations of lead at or above regulatory limits, then removal
in accordance regulations shall be required prior to demolition activities. If building materials are
found to contain asbestos, then removal of the asbestos-containing materials in accordance with
applicable regulations shall be required prior to demolition activities.

Mitigation Measure #8: All aspects of the project shall be subject to design review to ensure
compatibility with the surrounding area and satisfaction of the Community Design Guidelines and
other applicable principles of good neighborhood design. Prior to Issuance of a building permit for
each phase of construction of the project, the builder shall submit full architectural renderings,
including building elevations and floar plans, for design review and approval.

Mitigation Measure #9: A solid noise barrier 13-feet in height shall be constructed on the southerly
property line and a solid noise barrier 10-feet in height shall be constructed on the easterly property
line prior to occupancy of the residential units and combined with a 10 dB noise level reduction
(carrection) in order to comply with the Cily's exterior noise standards. The barriers should be
constructed of concrete masonry (CMU) units, solid concrete panels, earth berms, or any combination
of these. Proposed designs/materials for the barriers shall be reviewed and approved by a qualified
acoustical consultant prior to construction to ensure that they achieve the required reduction in
exterior noise levels.

Mitigation Measure #10: In order to achieve compliance with the City’s interior noise level standards
for the residential units along the southerly property line of the project site, STC 40 rated window
assemblies shall be required for all second and third floor windows with a view of the Double M
Trucking facility. In order to achieve compliance with the City's interior noise level standards for the
residential units afong the easterly property line of the project site, STC 35 rated window assemblies
shall be required for all second ficor windows with a view of the Double M Trucking facility. Air
conditioning or other suitable mechanical ventilation shall be provided for all residential and office
units to allow residents and office users to close windows for the desired acoustical isolation. The
building plans for these residences shall be reviewed and approved by a qualified acoustical
professional to identify the acoustical treatments necessary to meet the City's Interior noise level

standards.

Mitigation Measure #11: A disclosure statement shall be provided fo all prospective homebuyers
disclosing that the Double M Trucking facility is located adjacent to and the Mariani Nut Company
facilities near the Anderson Place Subdivision project and noise from both the Double M and Mariani
facilities will be experienced at the Anderson Place project.

30. Mitigation Measure #12: The applicant shall fund the preparation of a fiscal impact analysis to
examine project impacts on the City's general fund. The applicant shall enter into a Development
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31.

32.

33.

Agreement with the City that includes provisions acceptable to the City Council for mitigating any
projected fiscal deficit. This may include an on-going Mello-Roos Communily Facilities District (CFD)
to fund eligible services, a Lighting and Landscaping District which could fund eligible park and
landscaping expenses, establishment of an annuity the interest proceeds of which would cover the
projected deficit, or other acceptable mechanisms.

Mitigation Measure #13: The applicant shall pay park mitigation fees to satisfy the obligation for
0.62-acre of developed parkland. - Fees shall include both the value of the land and improvements
that would otherwise be constructed if the parkland was provided on-site.

Mitigation Measure #14. The proposed systems for conveying project sewage, water, and drainage
shall be finalized and approved by the City Engineer prior to final map. The project is required to fund
and construct off-site improvements necessary to support the development. Such improvements
could include, but not be limited to a water well, water lines, sewer lines and storm drainage lines.
Should property acquisition or additional CEQA clearance be required for off-site improvements, this
will be the responsibility of the developer.

Mitigation Measure #15: The City shall issue building permits only after the new water well is in
service,

Community Development

34,

35.

36.

ar.
38.

39.

Construction activities shall be limited to 7:00 am to 7:00 pm, Monday through Friday only (holidays
excluded} in compliance with the City's Noise Ordinance and Standard Specifications. The Applicant
shall submit a Construction Noise Control Plan for review and approval by the City prior to
acceptance of Final Map. This plan shall address job site noise control and establish protecols for
addressing noise complaints. Job site signage with 24-hour contact information for noise complaints
shall be included.

Foundations shall be poured in place, onsite. No pre-cast foundations will be permitted. This shall be
stipulated in all construction contracts.

All address numbering shall be clearly visible from the street fronting the property. All buildings shall
be identified by either four (4) inch llluminated numbers or six (6) inch non-illuminated numbers on
contrasting background. Because the project contains residential units that will be individually owned
and will utilize zero lot lines, additional addressing requirements may be necessary as determined by
the Fire Department. Naming of streets shall be completed by the Street Naming Committee and the
addressing shall be approved by a commitiee comprised of the Community Development
Department, the Fire Department, the Police Department, and the Postal Service.

The Applicant shall pay all development impact fees, fees required by other entities, and permit fees.

The Applicant shall be responsible for any additional costs associated with the processing of this
project including but not limited to: plan check, inspections, materials testing, construction monitoring,
and other staff review and/or oversight including staff time necessary to ensure
completion/satisfaction of ali conditions of approval and mitigation measures. The Applicant shall, on
a monthly basis, reimburse the City for all such costs. Project Applicant shall pay all develocpment
impact fees adopted by the City Council and shall pay fees required by other entities.

The Developer shall obtain the following approvals from the Central Valley Regional Water Quality
Control Board, as appropriate: 1) coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities; 2) compliance with post construction storm water
Best Management Practices pursuant to the NPDES General Permit for Small Municipal Separate
Storm Sewers Systems; 3) 401 Water Quality Certification for wetlands impacts; 4) Dewatering
Permit under Waste Discharge Requirements General Order for Dewatering and Other Low Threat
Discharges to Surface Waters Permit.
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40.

41,

42,

43.

44.

The main electrical panel for each residence and shall be located at the exterior of the residence and
capable of total electrical disconnect by a single throw. This same requirement shall apply to each
office suite unless waived by the Fire and Community Development Departments.

A minimum one-hour occupancy separation shall be required for common walls separating residential
units, A minimum one-hour occupancy separation shall be required also for common walls
separating commercial and residential units, Wall construction shall be approved by the Fire and
Community Development Departments.

All wall assemblies separating dwelling units shall comply with Sound Transmission Control per 2001
California Building Code Section 1208.

A deed restriction shall be recorded against the nine lots containing office suites to preclude their use
as and conversion to livable space. The deed restriction shall also preclude the installation of a gas
or electric cooking appliance and a bathtub or-shower in the office suites. The deed restriction shall
be recorded concurrently with the Final Map. .

The applicant shall form a homeowners association for the project. A draft of the conditions,
covenants, and restrictions (CC&Rs) necessary for the association shall be provided to City staff for
review and approval. The CC&Rs shall be recorded concurrently with the Final Map.

Design Review

45,

46.
47.

48,

49,

50.

51.

Prior to recordation of the Final Map, a deed restriction shall be recorded against each property that
precludes conversion of garage area to livable areas.

Units on oppaosing sides of a street shall be compatible in terms of design and color.

Lights along local streets shall not exceed 20-feet in height and shall be spaced to meet
ilumination/safety requirements. Lights along collector and arterial streets shall be as low as feasible in
order to maintain pedestrian scale. Historic-style street lamps shall be used along all streets including
the private internal streets.

Exterior colors on residential units shall not be restricted.

Landscaping and signage shall be consistent with the applicable requirements of Chapters 17.76
(Landscaping and Design) and 17.80 (Signs) of the Winters Municipat Code.

The developer shall offer universal design features in residential units pursuant to State Law and shall
provide prospective buyers with a copy of the State's most current “New Home Universal Design
Option Checklist”. A copy of the checklist shall be provided to the Winters Community Development
Department prior to Its use.

Details for the sound barrier and Iandscaping along the west and south sides of the project shall be
provided for City review and approval during a subsequent Site Plan (Design Review) for the project.

Affordable Housing

52,

Prior to recordation of the Final Map, an inclusionary housing agreement shall be prepared and executed
for the identified income-restricted units/properties. Deed restrictions shall be recorded against four lots or
four residential units to ensure permanent affordability. All agreements necessary for the affordable
housing units shall be reviewed and approved by City staff. Of the four affordable units, two shall be
restricted to very low-income households, one shall be restricted to a low-income household, and one shall
be restricted to a moderate-income household.

53. The construction of the affordable units shall keep pace or exceed the construction of the market rate units.
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54,

Pursuant to Policy 11.A.13 of the Housing Element, the affordable units shall be visually indistinguishable
from the market-rate units.

Street Inprovements

13

56.

&7

58,

59,

80,

61,

All proposed roads within the subdivision shall comply with the City’s Public Works Improvement Standards
and Construction Specifications, dated September 2003 and as amended, unless otherwise approved by
the City. Other than Anderson Avenue and Railroad Avenue, all other streets shall be privately owned

streets.

Anderson Avenue shall be constructed to Collector Street improvement standards with a 50-foot right of
way, 40-feet face of curb to face of curb and 5-foot sidewalks each side to the existing Railroad Avenue
roadway.

Anderson Avenue at the intersection of Railroad Avenue — Developer shall construct roadway and curb,
gutter, and sidewalk improvements to the existing Railroad Avenue roadway to the satisfaction of the City

Engineer.
Railroad Avenue:

a) Interim Railroad Avenue improvements to include interim landscaping within the future roadway on east
side of Railroad Avenue, with a 10-foot concrete pedestrian/bike path from the northern terminus of this
development to the southern terminus of the development.

b) Developer shall design and construct permanent and temporary pedestrian and bicycle improvements on
Railroad Avenue from the project site to Grant Avenue (SR 128). On the east side of Railroad Avenue,
improvements shall consist of constructing a temporary off-street Class | pedestrian/bicycle asphalt
concrete (AC) path from the project site south boundary to Grant Avenue. The path shall be a minimum of
8 feet wide within the existing right of way.

¢) No parking shall be allowed on Railroad Avenue.
d) Developer shall install roadway striping and markings as required by the City Engineer.

Local Streets: Local streets shall provide for ADA compliant sidewalk turnouts where sidewalk widths do
not meet ADA requirements. All sidewalks at driveway locations shall be 6-inch thick Portland Cement
Congcrets (PCC).

Tentative Map Anderson Avenue Street Cross Section, dated June 5, 2006. Conditions and Changes shall
be made as follows: Anderson Avenue shall be extended to existing Railroad Avenue with full
collector roadway improvements with 40-foot curb to curb roadway width and 5-foot sidewalks on

each side.

a) Street Cross section detalls as modified by these conditions of approval, including all intersection
geometric design, complying with the conditions of approval, shall be revised on tentative map,
submitted to the City, and approved by the City Engineer prior to submitting a final map and

improvement plans.

b) A signing and striping, and stop plan is required and shall be approved by the City Engineer. All
signing and stripping shall be in accordance with the City of Winters Public Improvements Standards

and Construction Standards.
c) Street light types shall be those historic types as approved by the City.

The internal roadway in the C-2/southerly portion of the project shall be one-way, have a minimum roadway
width of 20-feet and minimum vertical clearance of 14-feet, and be signed and striped for no parking. The
internal roadway for in the O-F/northerly portion of the project shall have a minimum roadway width

9
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approved by the Winters Fire Department, have a minimum vertical clearance of 14-feet, and be signed and
striped for no parking.

Storm Drainage and Site Grading

62.

63.

64.

65.

66.

67.

68.
69.

7.

T2.

A comprehensive storm drainage plan shall be prepared by a registered civil engineer for project
watershed(s), including the plan area. The plan shalf identify specific storm drainage design features to
control increased runoff from the project site. The drainage plan shall demonstrate the effectiveness of the
proposed storm drainage system to prevent negative impacts to existing upstream and downstream
facilities and to prevent additional flooding at off-site downstream locations. All necessary calculations and
assumptions and design details shall be submitted to the City Engineer for review and approval. The

- design features proposed by the applicant shall be consistent with the most recent version of the City's

Storm Drainage Master Plan criteria and City Public Works Improvement Standards. The plan shall
incorporate secondary flood routing analysis and shall include final sizing and location of on-site and off-site
storm conduit channels, structures. The Storm Drainage Plan shall be submitted for approval pricr to
submittal of the final map andfor construction drawings for checking. The applicant shall pay the cost
assoclated with all improvements required by the plan.

A topographic survey of the entire site and a comprehensive grading and drainage plan prepared by a
registered civil engineer, shall be required for the development. The plan shall include topographic
Information on adjacent parcels. In addition to grading information, the grading plan shall indicate all
existing trees, and trees to be removed as a result of the proposed development, if any. A statement shall
appear on the site grading and drainage plan, which shall be signed by a registered civil engineer or land
surveyor and shall read, "l hereby state that all improvements have been substantially constructed as
presented on these plans”. Reference the City of Winters Public improvements Standards and
Construction Standards for additional requirements.

The Tentative map Grading and Drainage plan showing grading and -drainage information including
topographic information, drainage routing, pipe slopes and sizing and locations and excluding topographic
information, and overland drainage routing are preliminary only and do not constitute approval in any way.
Final approval for the grading and Drainage Plan shall occur with the final mprovements based on the
requirements set forth in these conditions of approval.

On-site Drainage utilities within the private streets shall be privately owned.

Construction materiafs for storm drainpipes within the water table shall be pre-cast rubber-gasket reinforced
concrete pipe (RGRCP).

The differential In elevation between rear and side abutting lot lines shall not exceed twelve inches {12")
without construction of concrete or masonry block retaining walls. Deviation from this condition may be
allowed subject to approval by the City Engineer,

Drainage fees shall be paid prior to issuance of a bullding permit.

All perimeter parcels and' lots shall be pretected against surface runoff from adjacent properties in a manner
acceptable to the City Engineer.

. If disposal and sharing of the excavated soil from the construction of the Development occurs, prior to

approval of the first Final Map, Applicant shall prepare a written agreement with the other participating
property owners and submit to the City.

All projects shall include implementation of post-construction best management practices (BMP). Post
construction BMP's shall be identified on improvement plans and approved by the City Engineer.

Construction of projects disturbing more than one acre of soil shall require a National Pollution Discharge
Elimination System (NPDES) construction permit,

10
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73.

74

75.

76.

77.
78.
79.
80.

81.
82.
83.

Applications/projects disturbing less than one acre of soil shall implement BMP's to prevent and minimize
erosion. The improvement plans for construction of less that one acre shall include a BMP to be approved

by the City Engineer.

An erosion and sedimentation controf plan shall be included as part of the improvement plan package. The
plan shall be prepared by the applicant's civil engineer and approved by the City Engineer. The plan shall
include but not be limited to interim protection measures such as henching, sedimentation basins, storm
water retention basins, energy dissipation structures, and check dams. The erosion control plan shall also
include all necessary permanent erosion control measures, and shall include scheduling of work to
caordinate closely with grading operations. Replanting of graded areas and cut and fill slopes is required
and shall be indicated accordingly on plans, for approval by City Engineer.

Where possible landscaped slopes along streets shall not exceed 5:1; exceptions shall require approval of
the City Engineer. All other slopes shall comply with the City of Winters Public Works Improvements

Standards. Level areas having a minimum width of two (2) feet shall be required at the toe and top of said
slopes. _

All inactive portions of the construction site, which have been graded will be seeded and watered until
vegetation is grown.

Grading shall not occur when wind speeds exceeds 20 MPH over a one hour period.
Construction vehicle speed on unpaved roads shall not exceed 15 MPH.
Construction equipment and engines shall be properly maintained.

If air quality standards are exceeded in May through October, the construction schedule will be arranged to
minimize the number of vehicles and equipment operating at the same time.

Construction practices will minimize vehicle idling.
Potentially windblown materials will be watered or covered.

Construction areas and streets will be wet swept.

Wastewater and Sewer Collection System

84.

85.

86.
87.

88.

The Applicant shall obtain a no-cost Wastewater Discharge Permit from the Public Works Department prior
to the issuance of a Building Permit.

The property shall be connected to the City of Winters sewer system, with a separate sewer lateral and
cleanout required for each parcel, in accordance with City of Winters Public Improvement Standards and
Construction Standards.

On site sewer utilities within the private streets shall be privately owned.

A Tentative Map Sewer Collection System Plan shall be submitted for approval by the City Engineer prior to
submittal of the final map and/or construction drawings for checking. A registered civil engineer for project
shall prepare the sewer collection system plan. The plan shall inciude final sizing and location of on-site
conveyance facilities, structures, and engineering calculations.

The Tentative Map Sewer Plan showing sewer routing, pipe slopes and sizing and locations, are
preliminary enly and do not constitute approval in any way. Final approval for the Sewer Plan shall occur
with the final improvements based on the requirements set forth in these conditions of approval.

89. Construction of sewer mains deeper than 16-feet at the bottom of the pipe shall be connected ta laterals by
parallel mains and connections at manholes.
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Water Infrastructure

90.

91

B2,

93.
94,

9%.

96.

97.
08.

99,

Based on City water modeling, a new well is needed to serve the development. Per Mitigation Measure
#15, no building permits shall be issued untit the new well is in service.

The Tentative Map Water Plan showing water routing, sizing and locations, are preliminary only and do not
constitute approval in any way. Final approval for the Water Plan shall occur with the final improvements
based on the requirements set forth in these conditions of approval. Applicant shall comply with making
changes to water system distribution pipe sizes and alignments based on the results of the specific water
modeling performed for the development. If required, Applicant shall pay for all required water modeling for
identifying water infrastructure needs to serve its development and shall construct offsite water
improvements to connect to the City water distribution system.

The property shall be connected to the City of Winters water system, with a separate water fateral and
meter required for each parcel, in accordance with City of Winters Public improvement Standards and

Construction Standards.
On site water utilities within private streets shall be privately owned.

At the time the Final Map is approved, the applicant will be required to pay the appropriate City connection
fees. All domestic water services will be metered. Water meters shall be installed on all water services to

the satisfaction of the City Engineer.

Per City of Winters Cross Connection Control Program, all types of commercial buildings and landscape
irrigation services are required to maintain an approved backflow prevention assembly, at the applicant’s
expense. Service size and flow-rate for the backflow prevention assembly must be submitted. Location of
the backflow prevention assembly shall be per the City of Winters Public Improvements Standards and
Construction Standards. Prior to the installation of any backflow prevention assembly between the public
water system and the owner's facility, the owner or contractor shali make application and receive approval
from the Cily Engineer or his designated agent.

Per the City of Winters Cross Connection Control Program, fire protection systems are required to maintain
approved backflow prevention, at the applicant's expense. Required location, service size and flow-rate for
the fire protection system must be submitted. Actual location is subject to the review and approval of the
Public Works Department, Fire Department, and Community Development Department.

The City of Winters Plan Review Fee applies and is due upon submiltal of the maps and plans for review.

FINAL PLANS, PERIODIC TESTS FOR FIRE HYDRANTS: All final plans for fire hydrant systems and
private water mains supplying a fire hydrant system shall be submitted to the City of Winters Fire
Department for approval prior to construction of the system. The applicant shall install fire hydrants on the
project's Rallroad Avenue frontage, Anderson Avenue frontages, along the internal roadways, and
potentially in other locations. The number and locations of the fire hydrants shall be determined by the Fire
Chief. All fire protection systems and appurtenances thereto shall be subject to such periodic tests as
required by the City of Winters Fire Department.

WATER PRESSURE: All water lines and fire hydrant systems must be approved by the Fire Chief and
operating prior to any construction taking place on the site. Prior to Issuance of building permits, water flow
must be measured and certified for adequacy by the Winters Fire District. The minimum residual pressure

shall be 20 PSI.

100.REFLECTORS FOR FIRE HYDRANTS: Any fire hydrant installed will require, in addition to the blue

reflector noted in Standard Drawings, an additional blue reflector and glue kit that is to be supplied to the
City of Winters Fire Department for replacement purposes.
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101.All construction, new or remodeling, shall conform to the most current Uniform Fire Codes, the Winters Fire
Prevention Code, and section of the National Fire Codes that the Winters Fire Chief ar hisfher agent may

find necessary to apply.
102. Forty-eight hours notice shall be given to the Winters Fire District prior to any site inspections.

103. A hydrant use permit shall be obtained from the Public Works Department, for water used in the course of
construction.

104. When the fire protection facilities are in the City of Winters, the developer shall contact the Winters Fire
District Chief or hisfor agent prior to construction for a pre-construction meeting.

105. All required fire accesses that are to be locked shall be locked with a system that is approved by the Fire
Chief or his/her agent.

106. Submit four sets of plans for each fire suppression sprinkler system to the Fire Department for review and
approval prior to the issuance of each building permit.

107. All buildings shall have fire suppression sprinkler systems meeting or exceeding NFPA 13 and local Fire
Department standards. Water laterals shall be appropriately sized to accommodate sufficient water flows
for fire suppression sprinkler systems. All occupants of each of the project's buildings shall be notified of a
water fiow in that building's fire suppression system; the Winters Fire Department shall approve the type,
locations, and audible decibel level of the internal water flow alarms. Each of the project's buildings shall
have an external horn and strobe unit that is approved by the Winters Fire Department. Individual fire
department connections shall be installed for each of the project's buildings.

Backflow devices for each Fire Department connection shall be approved by the City Enginger and the

Winters Fire Department. Each device shall be fitted with OS&Y valves at each end. Each system shall be

supervised so the general water flow can be detected and water flow to each office or residential unit can

be detected. Supervised systems shall be monitored on a 24-hour basis, 7 days per week by an approved
" monitoring station that can then report the water flow situation to the Fire Department's dispatch center.

General Public Works and Engineering Conditions

108. The conditions as set forth in this document are not all Inclusive. Applicant shall thoroughly review all City,
state, and federal planning documents associated with this tentative map and comply with all regulations,
mitigations and conditions set forth.

108. Closure calculations shall be provided at the time of initial map check submittal. All calculated points within
the map shall be based upon one common set of coordinates. All information shown on the map shall be
directly verifiable by information shown on the closure calculation print out. The point(s) of beginning shall
be clearly defined and all lot acreage shall be shown and verifiable from information shown on the closure
calculation print out. Additionally, the square footage of each lot shall be shown on the subdivision map.
Reference the Clty of Winters Public Improvements Standards and Construction Standards for additional
requirements.

110. A subdivision map shall be processed and shall be recorded prior to issuance of a building permit. The
Developer shall provide, to the City Engineer, one recorded Mylar copy and four print copies of the Final
Map from the County, prior to issuance of the first building permit.

111. U.S. Post Office mailbox locations shall be shown on the improvement plans subject to approval by the
City Engineer and Postmaster. :

112. A registered landscape architect shall design public landscape and privacy wall improvements and
improvements shall be per City Standards, as applicable.

City of Winters 13 Anderson Place Subdivision

March 20, 2007 City Council Hearing
Conditions of Approval

4



113. Applicant shall make every attempt to submit joint trench/utility/composite plans for review, prior to approval
of the Final Map and improvement plans. Construction will not be allowed to proceed prior to submittal of
the joint trench/utility/composite plans for City review.

114. Ali existing and proposed ultilities (electric, phone?data. and cable) shall be installed underground per the
subdivisiocn ordinance and shall meet the policies, ordinances, and programs of the City of Winters and the
utility providers.

115. Street lighting location plan shall be submitted and approved by the City Engineer, prior to approval of
improvement plans and final recordation of Map.

116. Roads must be constructed and paved prior to issuance of any building permit. Under specific
circumstances, temporary roads may be allowed, but must be approved by the City Engineer and Fire
Department.

117. Occupancy of residential units shall not occur until on-site and off-site improvements have been accepted
by the City Councll and the City has approved as-built drawings, unless otherwise approved by the City
Engineer and Community Development Director. Applicants, and/or owners shall be responsible to so
Inform prospective buyers, lessees, or renters of this condition.

118. If relocation of existing facilities is deemed necessary, the applicant shall perform the relocation, at the
Applicant's expense unless otherwise provided for through a reimbursement agreement. All public utility
standards for public easements shall apply.

119. A Subdivision Improvement Agreement shall be entered into and recorded prior construction of
improvements, issuance of any building permits, or recordation of a Final Map.

120. At the time of making the survey for the Final Map, the engineer or surveyor shall set sufficient durable

-monuments to conform to the standards described in Section 8771 of the Business and Professions Code.

All monuments necessary to establish the exterior boundaries of the subdivision shall be set or referenced
prior to recordation of the Final Map.

Easements and Right of Way

121. Appropriate easements shall be required for City maintained facilities located outside of City owned
property or the public right-of-way. ;

122. The Applicant shall facilitate, with City cooperation, the abandonment of all City easements and
dedications currently held but no longer necessary as determined by the City.

123. A ten (10) foot public utility easement back of sidewalk, adjacent to all public streets within the development
shall be dedicated to the City. Additional easements shall be dedicated as requested by the utility

companies and approved by the City.
Reimbursements for Applicant Installed Improvements

124. Applicant shali pay appropriate reimbursements for benefiting improvements installed by others, in the
amount and at the time specified by existing reimbursement agreements.

125, Project proponents shall enter into the City wide Landscape and Lighting Maintenance District, in order to
maintain and provide for the future neads of parks, open space, street lighting, landscaping, sound walls,
and other related aspects of development, The project proponent is responsible for all costs associated with
this condition. The project proponent shall fulfill this condition prior to the sale of any buildable lots or parcels

within the project area.

126. Prepare, and submit for approval, a utility site plan prior to preparation of full improvement plans.

14
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127. Prepare improvement plans for any work within the public right-of-way and submit them to the Public
Works Depariment for review and approval. The improvement plan sheets shall include the title block as
outlined in the City of Winters Public Improvements Standards and Conslruction Standards. This submittal
is separate from the building permit submittal. The Developer shall provide, to the Cily Engineer, one Mylar
originat and four sets of the improvement plans and electronic media (AutoCAD .DWG or DXF on Zip Disk
or Compact Disk), for approval of plans by the City Engineer.

128. Conform to County Health regulations and requirements for the abandonment of a septic tanks and water
wells.

129, Existing public and private facilities damaged during the course of construction shall be repaired by the
subdivider, at his sole expenss, to the satisfaction of the City Engineer.

130. The area of each iot, in square feet, shall be calculated and shown on the Final Map.
131. Encroachment permits if necessary shall be acquired from Yolo County, Cailtrans, and PG&E.

132. All utility poles that are to be relocated in conjunction with this project shall be identified on the
improvement plans, with existing and proposed locations indicated.

133. All public landscape areas shall include water laterals with meters and PG&E power service points for
automatic controllers.

134. If improvements are constructed and/or installed by a party or parties other than the Applicant, which
improvements benefit Applicant's property, prior to issuance of a building permit (approval of the final map)
cn Applicant's property, Applicant shall pay a proportionate share of the costs of said improvements,
including Interest, prior to the issuance of bullding permit(s) (approval of the Final Map) to Applicant.

ANDERSON PLACE/TM COAs CC 6Mar07
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Land (e Policy

MEMORANDUM
To: Dan Sokolow, Community Development Director, City of Winters
From: Dave Sanders, Vice President

Subject: ~ City of Winters — Anderson Place Revised Fiscal Impact Analysis; EPS# 16626
Date: January 22, 2007

At the request of the City of Winters (City), Economic & Planning Systems, Inc. revised
the September 2006 fiscal impact analysis of the proposed new residential subdivision,
i.e., Anderson Place (Project), using the most recent land use data, The current City
General Plan was adopted in May 1992, It is estimated that buildout of the General Plan
will occur by 2010. The objective of this analysis is to determine whether this specific
project will generate adequate revenues to meet the costs of providing City services fo
the new development through the time frame of the current General Plan, that is,
whether the net effect of development is likely be a positive or negative one to the fiscal
well being of the City.

The Project is located within the current City boundaries and in the RDA project area.
The development schedule used for this analysis assumes the construction of 28 single-
family attached residential units by the year 2012. Of these new residential units, 6
percent, or 2 units, needs to meet the very-low income affordable housing needs, and 2
percent, or 2 units, need to meet the low- to moderate-income affordable housing needs

of the City.

If these development plan assumptions are changed, results of the analysis will vary.
The development schedule is based on information provided by the City, combined with
historical and projected demographic data from the DOF, EDD, and SACOG.

The analysis is based on the current adjusted FY 2005-06 City Budget, current tax
regulations and statutes, and general assumptions shown in the fiscal impact analysis

appendices.

BACRAMERNTO BERKELEY DENVER
2150 River Plaza Drive, Suite 460 phone: B16-Ga5-3010 ‘h&}@f phone.  STL34E-0190 phowe:  INI625-1557
Sacramento, CA 95833 Juxs Sle-A49- 2070 b fax: S10-g45-9208 fan: HR-GRIMEG

WRWL EDEVE,.COn
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Dan Sokototw, City of Winters
Anderson Place Fiscal Impact Summary
fanuary 22, 2007

FISCAL IMPACT SUMMARY

As shown on Table 1, the Project development will result in a net fiscal deficit for the
City’s General Fund (i.e,, development generated revenues will not be sufficient to fund
expenditures for this Project),. assuming no additional revenues are generated
specifically from the new residential and nonresidential construction.

Table 1
Flscal Impact Summary of the Project - FY 2012 (20086 $'s)
With RDA Without RDA
Fiscal Year  Residential Fiscal Year Residential
2012 Totals Per Unit Cost 2012 Totals Per Unit Cost
General Plan Service Levels
Annual Revenues . $29,700 $1,100 $49,000 $1,800
Annual Expenses $58,900 $2,100 $58,900 $2,100
Operaling Surplus / (Deficit) ($29,200) ($1,000) {$9,900) ($400)
Redevelopment Agency Revenues $83,500 $3,000 $0 $0
"RDA_Impact

The analysis projects that, despite paying the existing municipal services tax and
citywide assessment tax, the proposed development will result in a net fiscal deficit for
the General Fund (i.e., development-generated revenues will not be sufficient to fund
expenditures for this project), assuming that no additional revenues are generated
specifically from the new residential construction and that services are increased to the
General Plan Service Levels. This finding is based on the City having a moderate
increase in service levels for police protection and a substantial service level increase in
fire protection by FY 2011-12,

Table 2 shows the $23,800 annual deficit in 2012 represents about $1,000 per new unit
for the General Fund. However, the RDA $83,500 annual revenues in 2012 represent
about $3,000 per unit. The following four primary reasons result in the projected deficit
from the Project to the City’s General Fund

1. The property tax revenues from the Project flow to the RDA since the Project is in’
the redevelopment area.

2. The fiscal analysis includes increased per capita and per persons served costs for
'police protection and fire protection to meet the following future City General
Plan service levels:

¢ Police Services— providing 1.8 sworn officers per 1,000 population.

2 16626 1.22.07 fiscul memp



Dan Sokolow, City of Winters
Anderson Place Fiscal Impacl Suntmary
January 22, 2007

* Fire Services—providing full-time staffing on a 24-hour basis at the fire
station.

. 3. Winters' estimated “capture rate” of per capita taxable sales from the new
residents is approximately $4,400, or 32 percent of the statewide 2004 average per
capita taxable sales of approximately $13,700. The City's weakness in the capture
rate of the per capita taxable sales will not improve until more retail construction
oceurs within the City’s boundaries. The importance of taxable sales and the
resulting sales tax revenues in funding City services is illustrated by the fact that
if Winters captured the average per capita taxable sales equal to the statewide .
average at its current population of approximately 6,900, an additional $641,000
in General Fund sales tax revenues would be available.

4. The construction of 4 affordable housing single-family units dilutes the total
property tax revenue flow from the Project, The affordable housing units will
have an estimated taxable AV of 64 percent (for the very low income housing
units) compared to the market rate housing units. The affordable housing units
generate less property tax revenues to the RDA, while the cost of services
provided to these units is the same as those services provided to the market-rate
housing units. '

16626 1.22.07 flzcal memo
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Dan Sokolow, City of Winters
Anderson Place Fiscal Impact Sttinnrary

January 22, 2007
Table 2
Cliy of Winters DRAFT
Fiseal Impact Analysis
Anderson Place | General PMan Serviees Levels I
Annual Figeal Impact Summary (Constant 2006 Dollars) E
Fiscal Year Ending
ITEM 2006 2007 2008 2009 2010 2011 2012
GENERAL FUND
Tolal Revenucs 30 50 $35367 $29.946 820,851 $29,777 529,721
Total Expenditures 50 0 (558,219) (558.219) {858.919) (§58,919) (858.919)
Operating Surplus (Deficit) 50 50 ($23,552) {518,973) {§$29,068) ($29,142) {329,[98)
SUMMARY FIGURES ON A PER
DWELLING UNIT BASIS
Est. Comulative New Dwelling Uni il [ kL 2 ki 28 2%
GENERAL FUND
Tolal Revenues 50 50 51,263 31,068 $1.066 $1.063 51061
Total Expenditures 50 %0 (52,104) (82,104) (82.104) (32.104) ($2,104)
Operating Surplus (Deflcit) s0 §0 (3841) (S1,035) ($1,038) {31,041) {51,043)
Redevelpment Apency Funds
‘Total Tax Incroment 50 50 586,610 §85.551 $84.085 583.991 $83,450
RDA Revenues per Lni .
80 Percent RDA Funds 50 £0 $2.452 $2.422 £2,39% $2.378 $2,363
20 Percent Housing Funds 50 S0 5619 3611 3605 $600 5596
ety 2"
MITICGATION MEASURES

If the City decides to require mitigation measures from the Project to achieve the
General Plan service levels, possible funding mechanisms include a one-time fee from
new development to fund a portion of service costs or an ongoing Mello-Roos
Community Facilities District (CFD) to fund eligible services related to future
development. A combination of mitigation measures may be used to reduce this deficit.

If a one-time building permit fee was collected for each dwelling unit to offset the fiscal
deficits of the General Fund for the 2006-2012 period, the fee would amount to
approximately $5,000 per dwelling unit. The operating revenues produced by this
mitigation measure, however, are finite. When the last dwelling unit is built, the one-
time service impact fee revenues stop, leaving the cost of the increased operating service

levels unfunded,

If an ongoing Mello-Roos CFD was formed to fund eligible services, the maximum
annual special tax would amount to approximately $1,000 per dwelling unit. While this
operational revenue source would be permanent, it does create a higher tax burden for
residents in the new developing areas of the City that is not paid by the existing city

16626 1.22.07 fiscul nienio
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Dan Sokalow, City of Winters
Anderson Place Fiscal Impact Simniary
January 22, 2007

residents. In addition, the Mello-Roos CFD revenues would not fund the portion of the
increased police-and fire protection service levels that would be needed to bring the
existing population of the City up to the General Plan service levels.

Another, mitigation alternative could recognize the beneficial impact of the RDA
Funding for IHousing, while partially mitigating the long-term impact on the General
Fund. Asshown on Table 3, a one-time building permit fee of $10,000 per unit,
depending on the annual interest earnings rate, would fund the annual General Fund
deficit per residential unit under the General Plan service levels, recognizing the 20%
RDA Housing Funding, for an indefinite time period.

Table 3 3
Summary of Fee Analysis to Finance Generat Fund Expenses
_For the Anderson Place Sub-Division

Fistal Year Ending

ITEM Total 2006 2007 2008 009 2010 2011 012
Popularion - Bstimated Growih B8 0 1] &R a8 R -1 88
Households - Estimated Growth 28 0 0 35 24 28 a8 28
One-"Time Fee per Dwelllng Pnil to 59,995

Summary Cashilow All Funds - Inflated 5's

Beyinniny, Balance £0 £0 10 $203,125 $293,163 5202435 £290,934
Fee Revenues 3.5% Infintion 0 $0 $299,790 0 $0 $0 S0
Deficit Expenses | %.5% Inflation §0 §0 (86.674) (513,153) (513,920} {314,660) (813,375}
Interest Revenue 4.5% Tntevest 50 $0 <0 30 $13.192 313,060 §13,092
Erding Dalance 30 50 $203,125 $293,163 5392435 $200,934 $288.651

fow_snmayd

If the City implemented a citywide funding mechanism to fund the higher General Plan
service levels for the existing city residents, the separate special taxes imposed on new
development could be reduced to avoid double charging the new city residents.

SUMMARY AND ASSUMPTIONS

FISCAL IMPACT SUMMARY

Table A-1 summarizes the City’s projected annual revenues and expenditures for the
Project subdivision for fiscal years 2006 through 2012, The development is projected to
generate an annual fiscal deficit (i.e., projected expenditures exceeding projected .
revenues) each year ranging from approximately $23,500 in 2008 to of approximately
$29,200 by 2012. Table A-2 summarizes the City’s projected annual revenues and
expenditures for the Project subdivision was built outside of the RDA project area.

5 16626 1.22.07 fiscal meme
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Dan Sokolow, Cit 'y of Winters
Anderson Place Fiscal Impact Suntmary
January 22, 2007

GENERAL ASSUMPTIONS

Figure A-3 shows the fiscal study's general assumptions such as the estimated inflation
rate, legislated property tax escalation rate, property appreciation rate, and general City
demographics.

Some revenues and expenses are impacted by both residents and employees. A persons-
served methodology that accounts for both residents and employees is used to estimate
the impact of revenues and expenses that are impacted by both groups. Persons served
methodology is defined as the population plus half of the employees.

The City’s population data was provided by the State DOF. Total employees in the City
were estimated by EPS based on SACOG’s employee estimates and projections,

LAND USE ASSUMPTIONS

Residential Development

Figure A-4 shows the land use assumptions used in this study for each of the different
land use categories.

Development Plan

Figures A-5 and A-6 show the estimated land use development plan and the estimated
absorption schedule for the residential subdivision. Residential valuations are based on
the preliminary estimates furnished by the developer. The City furnished the estimated
valuations of the potential Affordable Housing units. The persons per dwelling unit
estimate was obtained from the California DOF data. Figure A-7 shows the estimated
population growth resulting from the completion of the residential units.

6 16626 1.23.07 fisal nicie
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DRAFT

Table A1

City of Winters [ Generat Plan Service Levels |
Fiscal Impact Analysis
Anderson Place

Annual Fiscal Impact Summary - with RDA Impact (Constant 2005-06 dollars)

Fiscal Year Ending

ITEM 2006 2007 2008 2009 2010 2011 2012
General Fund Revenues
Property Tax 80 $0 $0 50 $0 50 $0
Real Property Transfer Tax $0 50 $5,873 $575 $580 $586 $591
Sales and Use Tax (inc. Public Safety) 30 $0 $2.486 $2,487 $2,489 ' $2,450 $2,492
Property Tax in Lieu of Sales Tax $0 $0 §729 $730 $730 $731 $731
Property Tax in Lieu of Motor Vehicle Fees $0 $0 $10,189 $10,065 $9.963 $9,881 $9,817
Municipal Services Tax $0 $0 $3,360 $3.360 $3,360 $3,360 $3,360
Other Taxes : $0 30 $7,644 $7.644 §7,644 $7.644 $7,644
Other Licenses and Permits $0 $0 $187 $187 $187 5187 $187
Mator Vehicle in Lieu $0 50 $732 §732 $732 5732 $732
Current Service Charges-Offsetting Costs T %0 $0 $208 5208 $208 $208 . $208
Rents and Concessions 30 30 $804 $894 $894 $894 $894
Other Revenue $0 $0 $756 $756 $756 $756 $756
Citywide Assessment District $0 sSQ $2.310 $2,310 $2.310 $2,310 $2.310
Total General Fund Revenues $0 $0 $35,367 $29,946 $29,851 $29,777 $29,721
General Fund Expenditures
City Council %0 $0 $3 $3 $3 $3 $3
City Manager L1y $0 $248 §248 $248 5248 $248
Contingency Appropriation $0 $0 $0 $0 § $0 $0 $0
City Clerk $0 $a $140 $140 $140 $140 $140
City Attorney 50 S $185 $185 $185 $185 $185
Finance and Treasurer $0 s0 $28 $28 $28 $28 $28
Police Services $0 50 $22.388 $22,388 $22,388 $22 388 $22,388
Fire Services S0 $0 $16,791 $16,791 $16.791 $18,791 $16,791
Comm. Development & Building Insp. s0 S0 $5,525 $5,525 $5,525 $5,525 $5,525
Public Works - Admin and Engineering 0 $0 $3.038 $3,038 $3,038 $3.038 $3.038
Streets 50 30 $2.571 82,571 $2,571 $2,571 $2,571
Gen. Recreation, Swimming, and Comm. Center S0 $0 $2,572 52,572 $2,572 $2,572 $2,572
Administrative Services $0 30 $1.716 $1,716 $1.716 $1.716 $1,716
City Wide Assessment Fund No. 211 80 $0 $3,715 $3,715 $3,715 $3,715 $3,715
Total General Fund Expenses $0 $0 $58,919 $58,919 $58,919 $58,919 $58,919
General Fund Operating Surplus (Def.) 50 $0 {$23,552) ($28,973) {$29,068) ($29,142) {$29,198)
General Fund Surplus {Deficit) per unit $0 $0 ($841) ($1,035) ($1,038) ($1,041) ($1,043)
Winters Redevelopment Agency Funding $0 $0 $86,610 $85,551 $84,685 $83,991 $83,450
Total Municipal Surplus (Deficit) $0 $0 $63,058 $56,578 $55,617 $54,849 $54,252
"summary”
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Table A-2

City of Winters | Geneérai Plan Service Levels |

Fiscal impact Analysis

Anderson Place

Annual Fiscai Impact Summary ~ No RDA {Constant 2005-06 doliars)

Fiscal Year Ending

ITEM 2008 2007 2008 2009 2010 2011 2012

Generai Fund Revenues
Property Tax 0 $0 $19,560 $19.716 $19,516 $19,356 $19,231
Real Property Transfer Tax $0 30 $5,873 $575 $580 $586 $591
Sales and Use Tax (inc. Public Safety) $0 30 52,486 $2487 $2,489 $2 490 $2.492
Property Tax in Lieu of Sales Tax $0 $0 $729 $730 §730 $731 $731
Property Tax in Lieu of Motor Vehicle Fees 50 $0 $10,189 $10,065 $9.963 $9,881 $9.817
Municipal Services Tax $0 $0 $3,360 $3,360 $3,360 $3,360 $3,360
Other Taxes $0 0 7,644 $7.644 37,644 87,644 $7.644
Other Licenses and Permits $0 80 $187 §187 $187 $187 $187
Motor Vehicle in Lieu $0 $0 $732 $732 $732 $732 $732
Current Service Charges-Offsetting Costs $0 50 $208 5208 $208 $208 5208
Rents and Concessions $0 $0 $894 5894 $894 $894 $894
Other Revenue 50 30 $756 §$756 $758 §756 $756
Citywide Assessment District $0 $0 $2,310 §2,310 $2,310 $2,310 $2,310

Total General Fund Revenues $0 $0 §55327 $49,662 $49.367 $49,133 $48,953

General Fund Expenditures
City Coungil $0 $0 53 $3 $3 $3 $3
City Manager 30 $0 5248 $248 $248 $248 - §248
Contingency Appropriation $0 $0 S0 $0 © %0 30 50
City Clerk $0 %0 $140° $140 $140 $140 3140
City Attorney $0 $0 $185 $185 $185 $185 $185
Finance and Treasurer $0 $0 528 §28 $28 $28 $28
Police Services 30 30 $22 388 $22,388 $22.388 $22,388 $22.388
Fire Services $0 %0 $18,79 316,731 $16,791 $1i6,791 516,791
Comm. Development & Building Insp. 50 30 35,525 $5.525 $5,525 $5,525 $5,525
Public Works - Admin and Engineering 30 $0 $3,038 $3,038 $3,038 $3,038 $3,038
Streets $0 $0 $2,571 $2.571 $2,571 $2,671 $2.571
Gen. Recreation, Swimming, and Comm. Center $0 $0 52,572 $2,572 $2,572 $2,572 $2,572
Administrative Services 50 30 $1,716 $1.716 $1.716 $1,716 31,718
City Wide Assessment Fund No. 211 $0 $0 $3,715 $3.715 $3,715 $3.715 83,715

Total General Fund Expenses $0 $0 $58,919 $58,919 $58,919 $58,919 $58,919

General Fund Operating Surplus {Def.} $0- $0 {$3,592) {($9,258) ($9,552) ($9,786) ($9,966)

General Fund Surplus (Deficit) Per Unit $0 $0 {$128) ($331) ($341) ($349) ($356)

Winters Redevelopment Agency Funding $0 $0 $0 50 $0 - 8D $0

Total Municipal Surplus (Deficit) $0 S0 ($3,592) ($9,258) ($9,552) ($9,786) ($9,9686)

“summary”
Page 8 of 13 16642_Fiscal GPsvs_NORDA final 1/22/2007



Table A-3
Anderson Place
General Assumptions

DRAFT

General Assumptions

Fiscal Year of Analysis

Fiscal Year Dollars Discounted to

Cash Flow Base Year

Inflation (Discount) Rate [1]

Interest Earnings

Legislated Tax Escalation Rate

Property Turnover Rate (% per year)
Residential - Single-Family
Residential - Affordable Housing
Residential - Multifamily

Property Appreciation Rate [2]

General Government Services Weighting Factor

General Demographic

Yolo County Population

. Winters Population [3]
Employees in Winters [4]
Winters Persons Served [5]

2006

2006
2006
3.5%
3.5%
2.0%

10.0%
10.0%
5.0%
4.5%
100.0%

As of
Jan. 1, 2006

190,344
6,867
1,847
7,791

‘genoral_assumplions”

[1] The discount rate is the factor used in taking the present value of any inflated dollars.

[2] 1% annual real market appreciation is assumed over the base rate of inflation.

[3] The January 1st population estimate for each year shown is from the State Department of Finance.
[4] Employees were 1,415 in 1/1/2000 based on SACOG data.
216 additional employees per year have been added to estimate new company growth by 20086.

[5] Persons served is defined as population plus 50% of employees.

Sources: State Department of Finance, SACOG

Prepared by EPS

, and EPS.
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Table A-4
- Anderson Place
Land Use Development Plan

DRAFT

Buildout
Buildout Dwelling Commercial

Land Use Acreage Units Square Footage

Residentiai:
Single-Family Low-Density 0.00 0 .-
Single-Family High-Density 0.00 24 - -
Muitifamily High-Density 0.00 0 -
Affordable Housing - Very Low Income (6%) 0.00 2 - -
Affordable Housing - lLow to Moderate Income (9%) 0.00 2 - -
not used 0.00 0 - -
Subtotal Residential 0.00 28

Nonresidential:
Business Park 0.00 - - -
Village Commercial 0.00 - - -
Commercial 0.00 - - 5,000
Recreation Club 0.00 - - .-
Private Golf Course 0.00 - - mis
Subtotal Nonresidential 0.00 5,000

Public and Other Use:
Schools 0.00 - - -
Green-space 0.00 - - - -
Cemetery 0.00 - - -
Other Public Facilities . 0.00 - .- - -
Park/Open Space/Wetlands 0.00 . - - - -
Landscape Medians 0.00 - - - -
Major Street Right-of-Way 0.00 - - = W
Subtotal Public Use 0.00

Total 0.00 28 5,000

land_use_plan"
Source: City of Winters, and EPS
Prepared by EPS Page 100f 13 16642_Fiscal GPsvs_Final/iLand Use 1/22/2007
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DRAFT

Table A-5
Anderson Place
Land Use Assumptions
Descriptive Estimated Secured Value Unsecured Turnover Persons Sg.Ftper Vacancy
Land Use Units Number of Units per Unit Val. per Unit Rate perDU  Employee Rate
Single-Family Low-Density dwelling unit -- $0 30 10.0% 3.153 0 3.0%
Single-Family High-Density [1] dwelling unit 24 $359,000 $0 10.0% 3.153 v} 3.0%
Multifamily High-Density dwelling unit -- 30 $0 5.0% 2.000 0 8.0%
Affordable Housing - Very Low Income (6%) [1] dwelling unit 2 $114,125 $0 10.0% 3.153 0 3.0%
Affordable Housing - Low to Moderate Income (8%) [1] dwelling unit 2 $328,075 $0 10.0% 3.153 0 3.0%
Not Used square feet - $0 $0 5.0% ¢.000 300 7.5%
Nat Used square feet -- $0 $0 5.0% 0.000 350 75%
Commercial [2] sguare feet 5,000 $240 $20 5.0% 0.000 500 3.5%
Not Used square feet .- $0 $0 0.0% 0.000 300 7.5%
Not Used courses -- $0 30 0.0% 0.000 30 7.5%
Not Used -- -- $0 $0 . 0.0% 0.000 0 N/A
Not Used ' -- -- $0 $0 0.0% 0.000 0 0.0%

"Land_Use_Assumptions"
Source: State of California, Department of Finance, City of Winters, and EPS

[1] Based on an average estimated sales price of $280 per square foot for the market price units.
[21 Based on an average estimated sales price of $240 per square foot.

Prepared by EFS page 11 0of 13 16642 _Fiscal_GPsvs_Finall and Use 1/22/2007
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Table A-6
Anderson Place
Development Schedule

DRAFT

Source: Winters Planning Department, and EPS

Prepared by EPS

Page 12 of 13

Fiscal Year Ending

Land Use ‘Total 2006 2007 2008 2009 2010 2011 2012
Single-Family Low-Density (units) 0 0 0 0 0 o] 0] 0
Single-Family High-Density (units) 24 0 0 24 0 0 0 0
Multifamily High-Density (units) 0 0 0 0 0 0 0 o
Affordable Housing - Very Low Income (6%) (units) 2 0 0 2 0 0 0 0
Affordable Housing - Low to Moderate Income (9%) (units) 2 0 0 2 0 (o} 0 0
Business Park (sq. ft.) 0 0 ¢] 0 0 0 0 0
Village Commercial (sq. ft.) 0 0 0 0 0 0 Q 0
Commercial (sq. ft.) v 0 0 5,000 1] 0 0 0
. Recreation Ciub (sq. ft.) 0 0 0 0 0 0 0 0
Private Golf Course (course) 0 0 0 0 a ] 0 0
Other Public Facilities 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Cumulative Development Schedule

Single-Family Low-Density (units) 0 0 0 0 0 0 0 0
Single-Family High-Density (units) 24 0 0 24 24 24 24 24
Multifamily High-Density (units) 0 0 0 0 0 0 0 0
Affordable Housing - Very Low Income (6%) (units) 2 0 0 2 2 2 2 2
Affordable Housing - Low to Moderate Income (8% (units) 2 0 0 2 2 2 2 2
Total Residential Units 28 0 0 28 28 28 28 28
Business Park (sq. ft.) 0 0 0 0 Q 0 0] 0
Village Commercial (sq. ft.) 0 o] 0 0 0 0 0] 0
Commercial (sq. ft.) 5,000 o] 0 5,000 5,000 5,000 5,000 5,000
Recreation Club (sq. ft.) 0 0 0 0 0] 0 0 0
Private Golf Course {course) 0 0 0 0 0 0 0 0
Other Public Facilities 0.0 0.0 0.0 0.0 0.0 0.0 0.0 . 0.0
“dev_schadule”

16642 _Fiscal GPsvs_Finai/Dev Sched 1/22/2007
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Table A-7
Anderson Place
Resident Population and Employees by Land Use

DRAFT

Fiscal Year Ending

Land Use Total 2004 2005 2006 2007 2008 2009 2010
Resident Population
Single-Family Low-Density 0 0 0 0 0 0 0 1)
Single-Family High-Density 76 0 0 76 0 0 0] 0
Multifamily High-Density 0 0 0 0 0 0 0 Q
Affordable Housing - Very Low Income (6%) 6 0 0 B o 0 4, 0
Affordable Housing - Low to Moderate Income (9%) 6 0 0] 8 0 0 0 0
Annual Total Population a8 0 0 88 0 0 ] 0
Cumulative Total Population 88 0 0 88 88 88 88 88
Employees
Business Park 0 0 0 0 0 0 0 0
Village Commercial 0 0 0 0 0 Q 0 0
Commercial 10 0 (o} 10 0 0 4] ¢]
Recreation Club 0 (0} (o} 0 0 0 0 0
Private Golf Course 0 o 0 0 0 0 t] 0
Not Used 0 0 0 0 0 0 0 0]
Not Used 0] o] 0 0 0 0 0 0
Annual New Employees 10 0 10 0 0 0 o
Cumuilative Total Employees 10 0 10 10 10 10 10
Annual Persons Served [1] 93 0 0 93 0 o 0 0
Cumulative Persons Served [1] 0 0 93 93 83 93 93
“poputation”

Prepared by EPS

Page 13 of 13
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MEMORANDUM
To: Dan Sokolow, Community Development Director, City of Winters
From: Dave Sanders, Vice President I

Subject:  City of Winters - Anderson Place Fiscal Impact Analysis; EPS# 16626
Date: September 15, 2006

At the request of the City of Winters (City), Economic & Planning Systems, Inc. analyzed
the fiscal impact of the proposed new residential subdivision, i.e., Anderson Place
(Project), in the City through the buildout time frame of the current General Plan, The
current City General Plan was adopted in May 1992. It is estimated that buildout of the
General Plan will occur by 2010. The objective of this analysis is to determine whether
this specific project will generate adequate revenues to meet the costs of providing City
services to the new development, that is, whether the net effect of development is likely
be a positive or negative one to the fiscal well being of the City.

The Project is located within the current City boundaries and in the RDA project area.
The development schedule used for this analysis assumes the construction of 24 single-
family attached residential units by the year 2012. Of these new residential units, 6
percent, or 2 units, needs to meet the very-low income affordable housing needs, and 2
percent, or 2 units, need to meet the low- to moderate-income affordable housing needs

of the City.

If these development plan assumptions are changed, results of the analysis will vary.
The development schedule is based on information provided by the City, combined with
historical and projected demographic data from the DOF, EDD, and SACOG.

' The analysis is based on the current adjusted FY 2005-06 City Budget, current tax
regulations and statutes, and general assumptions shown in the fiscal impact analysis
appendices.

SAQCRAMENTO BERKELEY DENVER
2150 River Pluza Brive, Snite 400 phane: 916 Ga9-R010 'Wﬁ'ﬁ?‘ phene; 510-843-9108 phane, 3626233557
Sacrameaty, CA 95332 fux: Yo 649201 B fa%. $i0-84 10208 fan: 2315230040

WWWLSPSYS 0N
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Dan Sakolow, City of Winters
Anderson Place Fiscal Impact Summary
September 15, 2006

FISCAL IMPACT SUMMARY

As shown on Table 1, the Project development will result in a net fiscal deficit for the -
City’s General Fund (i.e., development generated revenues will not be sufficient to fund
expenditures for this Project), assuming no additional revenues are generated
specifically from the new residential and nonresidential construction.

:?sl::':l 1mpact Summary of the Project - FY 2012 (2006 §$'s)
With RDA Without RDA
Fiscal Year  Residential Fiscal Year Residential
2012 Totals PerUnit Cost 2012 Totals Per Unit Cost
General Plan Service Levels .
Annual Revenues $27,700 $1,200 . $48,000 $2,000
Annual Expenses $51,500 $2,100 $51,500 $2,100
Operating Surplus / (Deficit) - ($23,800) ($1,000) ($3,500) ($100)
Redevelopment Agency Rev $87,900 $3,700 $0 g0

The analysis projects that, despite paying the existing municipal services tax and
citywide assessment tax, the proposed development will result in a net fiscal deficit for
the City (i.e., development-generated revenues will not be sufficient to fund
expenditures for this project), assuming that no additional revenues are generated
specifically from the new residential construction and that services are increased to the
General Plan Service Levels. This finding is based on the City having a moderate
increase in service levels for police protection and a substantial service level increase in
fire protection by FY 201112,

Table 2 shows the $23,800 annual deficit in 2012 represents about $1,000 per new unit
for the General Fund. However, the RDA $87,900 annual revenues in 2012 represent
about $3,700 per unit. The following four primary reasons result in the pro;ected deficit
from the Project to the City’s General Fund

1. The property tax revenues from the Pro]ect flow to the RDA since the Project is in
the redevelopment area.

2. The fiscal analysis includes increased per capita and per persons served costs for
police protection and fire protection to meel the following [ulure City General
Plan service levels:

¢ Police Services— providing 1.8 sworn officers per 1,000 population.

* Fire Services—providing full-time staffing on a 24-hour basis at the fire
station.

2 ! 16626 9.15.06 fiscal nemo
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Dan Sokolow, City bf Winters
Anderson Place Fiscal Impact Summary
September 15, 2006

Winters’ estimated “capture rate” of per capita taxable sales from the new
residents is approximately $4,400, or 32 percent of the statewide 2004 average per
capita taxable sales of approximately $13,700. The City's weakness in the capture
rate of the per capita taxable sales will not improve until more retail construction
occurs within the City’s boundaries. The importance of taxable sales and the
resulting sales tax revenues in funding City services is illustrated by the fact that
if Winters captured the average per capita taxable sales equal to the statewide
average at its current population of approximately 6,900, an additional $641,000

in General Fund sales tax revenues would be available.

4. The construction of 4 affordable housing single-family units dilutes the total
property tax revenue flow from the Project. The affordable housing units will
have an estimated taxable AV of 64 percent (for the very low income housing
units) compared to the market rate housing units. The affordable housing units

generate less property tax revenues to the RDA, while the cost of services

provided to these units is the same as those services provided to the market-rate

housing units,

Table 2

Annual Fiscal Impact Summary (Constant 2006 Dollars)

Fiscal Year Ending

ITEM 2008 2007 2008 2009 2010 2011 2012
GENERAL FUND
Tatal Revenues $0 $0 $33,700 $27.977 $27.877 $21,799 $22.741
Total Expenditares so - 30 (851,515 (351515)  (551.515)  (S5L515)  (S51.515)
Operating Surplus (Defick) 0 st (817.815)  (523,538)  (523,637)  (S23,715)  (S23,774)
SUMMARY FIGURES ON A PER
DWELLING UNIT BASIS
Est. Cumulative New Dwelling Unt ft i 24 24 L 24 24
GENERAL FUND
Total Revenues $0 $0 $1.404 $1.166 $1,162 $1.158 $1.156
Total Expenditures $0 $0 (52.146) (52.146) (82,146) (52.146) (52.146)
Operating Surpius (Deflci) s0 s0 (5742) (5981) (5985) (5988) (59913
Redevelpment Agency Funds
Total Tax lncrement 50 $0 $91,207 $90,093 $89,183 $88.454 387,889
A Hew er Unl
$0 Percent RDA Funds 50 50 $3.009 $2,072 $2,042 $2,018 $2,899
20 Porcent Housing Funds $0 $0 5760 §751 $743 $797 §732
MITIGATION MEASURES
If the City decides to require mitigation measures from the Project to achieve the
General Plan service levels, possible funding mechanisms include a one-time fee from
16626 9.15.06 fiscol s
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Dan Sokolow, City of Winters
Anderson Place Fiscal Impact Summary
September 15, 2006

new development to fund a portion of service costs or an ongoing Mello-Roos
Community Facilities District (CFD) to fund eligible services related to future
‘development, A combination of mitigation measures may be used to reduce this deficit.

If a one-time building permit fee was collected for each dwelling unit to offset the fiscal
deficits of the General Fund for the 2006-2012 period, the fee would amount to
approximately $4,700 per dwelling unit. The operating revenues produced by this
mitigation measure, however, are finite, When the last dwelling unit is built, the one-
time service impact fee revenues stop, leaving the cost of the increased operating service
fevels unfunded. '

If an ongoing Mello-Roos CFD was formed to fund eligible services, the maximum
annual special tax would amount to approximately $1,000 per dwelling unit. While this
operational revenue source would be permanent, it does create a higher tax burden for
residents in the new developing areas of the City that is not paid by the existing city
residents. In addition, the Mello-Roos CFD revenues would not fund the portionof the
increased police and fire protection service levels that would be needed to bring the
existing population of the City up to the General Plan service levels.

Another, mitigation alternative could recognize the beneficial impact of the RDA
Funding for Housing, while partially mitigating the long-term impact on the General
Fund. A one-time building permit fee of $2,700 per unit would fund the $270 ($1,000
less $730) annual General Fund deficit per residential unit under the General Plan
service levels, excluding the RDA aspect of the project, for a ten-year time period, A
one-tem building permit fee of $5,400 per unit would fund the projected annuail General
Plan deficit under the General Plan service levels for a twenty-year time period.

If the City implemented a citywide funding mechanism to fund the higher General Plan

service levels for the existing city residents, the separate special taxes imposed on new
development could be reduced to avoid double charging the new city residents,

4 16624 975,06 fievai mena
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RESOLUTION NO. 2007-xx

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
FINALIZING AND APPROVING THE MITIGATED NEGATIVE DECLARATION
FOR THE ANDERSON PLACE SUBDIVISION

WHEREAS, the Anderson Place Subdivision site (APN 003-220-22) consists of approximatefy
2.13 acres located north of Grant Avenue (State Route 128), south of Betty Court, east of the existing
section of Anderson Avenue, and west of Dutton Street at 723 Railroad Avenue, Winters, California
95694,

WHEREAS, on May 19, 1992 the city adopted the General Plan and certified the General Plan EIR.
The General Plan identifies that future commercial and residential growth will occur on this parcel and others

in the area;

WHEREAS, on April 21, 2006 the applicant submitted an application for the Anderson Place Project'

which was found to be complete on September 15, 2006;

WHEREAS, on September 28, 2006 a draft Mitigated Negative Declaration was released for public
review for a 22-day period during which time two timely comment ietters were received;

WHEREAS, pursuant to Section 15070(b)(2} of the CEQA Guidelines, the applicant has agreed to
the mitigation measures identified in the Final Mitigation Moenitoring Plan.

WHEREAS, all comments received on the Mitigated Negative Declaration have been fully
addressed,;

WHEREAS, two neighborhood workshops were held on the project on February 21, 2006 and
February 26, 2006 and a public workshop was held on the project on March 28, 2006;

WHEREAS, a three legally noticed public hearing on the project have been held befare the
Planning Commission (October 30, 2006, November 28, 2006, and December 19, 2006) in order to
receive input and testimony;

WHEREAS, two legally noticed public hearing on the project have been held before the City Council
(February 20, 2007, March 6, 2007, and March 20, 2007) in order to receive input and testimony;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Winters that:

1. The City Council has considered the proposed Mitigated Negatiﬁe Declaration (original and revised)
before making a decision on the project.

2. The City Council has considered comments received on the Mitigated Negative Declaration during the
public review process,

3. The City Councll finds that the environmental checklist/initial study identified potentially significant
effects, but: a) mitigation measures agreed to by the applicant before the mitigated negative
declaration and initial study were released for public review would avoid the effects or mitigate the
effects to a point where clearly no significant impact would occur; and b) there is no substantial
evidence, in light of the whole record before the City, that the project as revised to include the
mitigation measures may have a significant effect on the environment.

4, The Mitigated Negative Declaration reflects the independent judgment and analysis of the City of
Winters.
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10.

1.

The Mitigated Negative Declaration has been prepared in compliance with CEQA and the State CEQA
Guidelines, and is determined to be complete and final.

The custodian of the documents, and other materials, which constitute the record of proceedings is
the Community Development Director. The location of these items is the office of the Community
Development Department at City Hall, 318 First Street, Winters, California 95694,

The Mitigation Monitaring Plan in Exhibit A, attached hereto and incorporated herein by this reference
is hereby adopted to ensure implementation of mitigation measures identified in the Mitigated
Negative Declaration. The City Council finds that these mitigation measures are fully enforceable as
conditions of approval of the project, and shall be binding on the applicant, future property owners,
and affected parties.

The City Council has determined that no special findings related to proximity to public use airports,
pursuant to Section 15074(e) of the CEQA Guidelines, are required.

The City Council hereby adopts the Anderson Place Subdivision Mitigated Negative Declaration in

Exhibit B, attached hereto and incorporated herein by this reference.

The City Council hereby confirms that the modified mitigation measures have been made conditions of
approval and are incorporated fully into the project approval.

A Notice of Determination (NOD) shall be filed with the County Clerk immediately following approval of
the project. Appropriate Department of Fish and Game fees shall be filed.

| HEREBY CERTIFY THAT the foregoing resolution was duly and regularly adopted by the City

Council of the City of Winters, County of Yolo, State of California, on the 20th day of March, 2007 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Woady Fridae, Mayor

ATTEST:

Nanci G. Mills, City Clerk

Exhibits:

A
. B-

Final Mitigaﬁion Monitoring Plan
Mitigated Negative Declaration

ANDERSON PLACE/TM ND CC Res 20Mar07
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RESOLUTION NO. 2007-xx

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
APPROVING THE ANDERSON PLACE SUBDIVISION

WHEREAS, the Anderson Place Subdivision site (APN 003-220-22) consists of approximately
2.13 acres located at 723 Railroad Avenue and north of Grant Avenue (State Route 128), south of Betty
Caurt, east of the existing section of Anderson Avenue, and west of Dutton Street at 723 Railroad Avenue
in the City of Winters in Yolo County, California;

WHEREAS, on May 19, 1992 the cily adopted the General Plan and certified the General Plan EIR.
The General Plan identifies that future residential growth will occur on this parcel and others in the area;

WHEREAS, on April 21, 2006 the applicant submitted an application for the Anderson Place Project
which was found to be complete on September 15, 2006;

WHEREAS, 'a public workshop on the project was held March 28, 2006 before the Planning
Commission,;

WHEREAS, a legally noticed public hearing on the project was held December 19, 2006 before
the Planning Commission at which time the Commission voted 6-1 to recommend approval of the project;

WHEREAS, a legally noticed public hearing on the project was held March 20, 2007 before the
City Council to take final action on the project,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Winters that:
1) Tentative Subdivision Map No. 4859 |s hereby approved (Exhibit x).

2) The City's Circulation Master Plan (May 19, 1992) and Standard Street Cross Sections (adopted
October 2, 2001; City Council Resolution 2001-61) are hereby amended to: a) allow Anderson
Avenue to be constructed to Collector Street improvement standards with a 50-foot right of way, 40-
feet face of curb to face of curb roadway section, and 5-foot sidewalks each side to the existing
Railroad Avenue roadway and b) allow interim Railroad Avenue improvements to include interim
landscaping within the future roadway on east side of Railroad Avenue, with a 10-foot concrete
pedestrian/bike path from the northern terminus of the development to the southern terminus of the

development.

3) A Conditional Use Permit to allow the construction of multi-family housing in the O-F and C-2
Zones is hereby approved.

~ 4) Site Plan for the design of the residences and office suites and the conceptual landscaping for
the subdivision feature/green space area (Lot B}, the Railroad Avenue frontage, and internal

areas is hereby approved.
5) Demolition permit to remove one existing structure on the property is hereby approved.

6} All actions herein are subject to the Findings of Fact and Conditions of Approval in Exhibit x,
attached hereto and incorporated herein by this reference.

| HEREBY CERTIFY THAT the foregeoing resolution was duly and regularly adopted by the City
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Council of the City of Winters, County of Yolo, State of California, on the 20th day of March, 2007 by the
following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Woody Fridae, Mayor

ATTEST:

Nanci G. Mills, City Clerk

Exhibits:
A - Findings of Fact and Conditions of Approval
B — Tentative Map No. 4859

AMDERSON PLACE/TM CC Appraval Res 2007-xx 20Mar07
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CITY COUNCIL
ORDINANCE NO. 2007-xx

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WINTERS
REZONING THE ANDERSON PLACE PROPERTY
AND ADOPTING PLANNED DEVELOPMENT PERMIT 2007-02
(APN 003-220-22)

The City Council of the City of Winters, State of California, does hereby ordain as follows:

1. Purpose. The purpose of this ordinance is to rezone the Anderson Place property as specified
below and to adopt Planned Development Permit 2007-02.

2. Authority. The City of Winters has authority to adopt this ordinance pursuant to the general
police power granted to cities by Article 11, Section 7 of the California Constitution.

3. Rezoning. The subject property is hereby rezoned as shown on Exhibit B, attached hereto and
incorparated herein by this reference.

4. Planned Development Permit. Planned Development Permit No. 2007-02 is hereby adopted as
a part of the rezoning to allow a) lot sizes less than the minimums for the C-2 and O-F Zones, b) lot
widths/depths less than the minimums for the C-2 and O-F Zones, c) floor area ratios less than the
minimums for the C-2 and O-F Zones, d) setbacks less the minimums for the C-2 and O-F Zones, e) off-
street parking spaces less than the minimums for multi-family housing and office uses, and f) sound
barriers in excess of the maximum heights for non-residential zones.

5. Effective Date and Notice. This ordinance shall take effect thirty (30) days after its adoption
and, within fifteen (15) days after its passage, shall be published at least once in a newspaper of general
circulation published and circulated within the City of Winters.

INTRODUCED at a regufar meeting on March 20, 2007 and PASSED AND ADOPTED at a
regular meeting of the Winters City Council, County of Yolo, State of California, on the 3rd day of April

2007, by the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Woody Fridae, MAYOR

ATTEST:

Nanci G. Mills, CITY CLERK

Exhibits
Rezoning Exhibits (2)
Planned Development Permit 2007-02
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Anderson Place: Exhibit "B" Proposed Zoning Plan Exhibit
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PLANNED DEVELOPMENT (PD) PERMIT No. 2007-02
ANDERSON PLACE SUBDIVISION

~ APN 003-220-22

Approved April 3, 2007

TERM: Unlimited term puréuant to the-requirements of Section 17.48.050 of the
Winters Municipal Code (Title 17, Zoning) and subject to compliance with the conditions
of approval. ‘

LOT SIZES: Less than the minimums for the C-2 and O-F Zones as detailed on the
tentative map and sité plan for the project.

LOTS WIDTHS/DEPTHS: Less than the minimums for the C-2 and O-F Zones as -
detailed on the tentative map and site plan for the project.

FLOOR AREA RATIOS: Less than the minimums for the C-2 and O-F Zones as
- detailed on the tentative map and site plan for the project.

tentative map and site plan for the project.

OFF-STREET PARKING: Less than the minimums for multi-family housing and office
uses as detailed on the tentative map and site plan for the project.

SOUND BARRIERS: In excess of the maximum height for fences/walls located in non-
residential zones as detailed in the Mitigation Monitoring Plan for the project.
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ORDINANCE NO. 2007-xx

AN ORDINANCE OF THE
CITY COUNCIL OF THE
CITY OF WINTERS
ADOPTING A DEVELOPMENT AGREEMENT
(ANDERSON PLACE PROPERTY)

THE CITY COUNCIL OF THE CITY OF WINTERS HEREBY ORDAINS
AS FOLLOWS:

Pursuant to the provisions of Government Code §65864 et seq. and Chapter 2 of Title 11
of the Winters City Code, the City Council of the City of Winters
hereby:

1. Adopts and approves that certain document entitled "AN AGREEMENT
BETWEEN THE CITY OF WINTERS AND G STREET SAN BERNADINO, LL.C
RELATING TO THE DEVELOPMENT OF THE PROPERTY COMMONLY KNOWN
AS THE ANDERSON PLACE PROPERTY."

_ 2. Authorizes and directs the Mayor to sign the document on behalf of the City
after the second reading of this ordinance and after it has first been signed by a duly authorized
representative of G Street San Bernadino, LLC.

3. Authorizes and directs the City Clerk to record the document, after it is signed
by both parties, in the Office of the Recorder of Yolo County.

PASSED AND ADOPTED THIS 3rd day of April, 2007 on the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Woody Fridae, MAYOR

Attest:

Nanci G. Mills, CITY CLERK
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A DEVELOPMENT AGREEMENT

BETWEEN THE CITY OF WINTERS AND SAN BERNADINO, LLC
RELATING TO THE DEVELOPMENT OF THE PROPERTY
COMMONLY KNOWN AS THE ANDERSON PLACE PROPERTY

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into
between the CITY OF WINTERS, a municipal corporation (the "City"), and San
Bernadino, LLC, a California limited liability company (the "Developer™), under
the authority of § 65864 ef seq. of the Government Code of the State of Célifornia
and Chapter 2 of Title 11 of the Winters Municipal Code. This Agreement is
cffective on the date it is recorded in the Office of the County Recorder of Yolo

County. The City and the Developer are sometimes referred to herein as the

Parties.

FACTS AND CIRCUMSTANCES

This Agreement is entered into based on the following facts and

circumstances, among others:

1. The City of Winters is a small city in Yolo County which, among

other things, prides itself in being a clean, safe, and family-friendly place to live.

2. In order to meet the needs of the City and the Developer, the Parties
agree that the best method of planning the residential development of the Property
owned by the Developer, commonly known as the Anderson Place Property and
further described in Exhibits A and B to this Agreement, is through the use of a
Development Agreement as authorized by the Planning and Zoning Law, Division

1, Chapter 4, Article 2.5(commencing with California Government Code § 65864)

1

City of Winters/San Bernadino, LL.C/Anderson Place
ANDERSON PLACE/TM DA 20Mar07 :
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[entitled "Development Agreements"] and Title 11, Chapter 2 of the Winters

Municipal Code [entitled "Development Agreements"].

3. Itis the intent of the Parties in entering into this Agreement to provide
a mechanism by which the City's General Plan may be implemented in a manner
which provides the Developer certain vested rights to develop the Anderson Place
Property in exchange for planning and financial commitments by the Developer
- which will mitigate the impact of new development on the City's infrastructure and
its ability to provide municipal services, while providing the City with sufficient
discretionary control and police power authority to protect the health, safety, and

general welfare.

- THE PARTIES AGREE AS FOLLOWS:

TABLE OF CONTENTS

This Agreement is divided into articles, sections, and subsections as set forth
below. The title of an article, section, or sub-section is for the convenience of the
Parties only and a title is not intended to alter the content or meaning of any article,

section or subsection,
Article 1. Definitions
Article 2. General Provisions
Article 3. Development of the Property
Article 4. Special Development Obligations

Article 5. Default, Remedies, and Dispute Resolution
2

City of Winters/San Bernadino, LLC/Anderson Place
ANDERSON PLACE/DA 20Mar07
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Article 6. Hold Harmless and Indemnification

ARTICLE 1
DEFINITIONS

The following words and phrases used in this Agreement shall havé the
meanings set forth in this Article, All words not specifically defined shall be
deemed to have their common meaning and/or the meaning generally given to such

words in the parlance of the planning and development of real property in the State

of California.
Section 1.1 "Agreement" means this Dévelopmcnt Agreement.
Section 1.2 "Application fees" means the amount paid by the Developer for the

processing of any land use entitlement or for an amendment to this Agreement.

Section 1.3 "Building Permit" means the ministerial permit issued for the

construction of a residential housing unit upon the payment of all applicable fees.

Section 1.4 "Anderson Place Property" or "The Property" means the real
property which is the subject of this Agreement. It is legally identified as Yolo
County Assessor's Parcel No, 003-220-22, and is more specifically shown and

described in Exhibits A and B.

Section 1.5 "Anderson Place Tentative Subdivision Map" means the tentative
map, and the Conditions of Approval, approved for The Property in accordance
with the Subdivision Map Act and the City's Subdivision Ordinance. A copy of the
Anderson Place Tentative Subdivision Map #4859 is attached as Exhibit C.

Section 1.6 "Anderson Place Subdivision" means the multi-family residential

3

City of Winters/San Bernadino, LLC/Anderson Place
ANDERSON PLACE/DA 20Mar07
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development created by the Anderson Place Tentative Subdivision Map.

Section 1.7 "City" means the legal entity known as the City of Winters, a
municipal corporation of the State of California. It includes the officers, agents,
employees, bodies, and agencies of the City as the context may indicate. It also
includes each person duly appointed to carry out a specific function as required in
this Agreement. (E.g., the term "City Engineer" includes the person holding that
title or any other person designated by the City to perform the functions set forth in

the Agreement to be performed by the City Engineer.)

Section 1.8 "City of Winters" means the physical boundaries of the City of

Winters.

Section 1.9 "Condition of approval” means a requirement placed on a land use
entitlement which must be satisfied in order for the entitlement to be effective.
Example: a condition that a road be built at the expense of the Developer and

dedicated to the City as a public thoroughfare.

Section 1.10  "Conditions of Approval" means the conditions placed on the
approval of the Anderson Place Tentative Subdivision Map. A copy of the
Conditions of Approval is attached as Exhibit D.

Section 1.11 "Developer" means San Bernadino, LLLC, a California limited

liability company and/or its successor(s) in interest.

Section 1.12  "Discretionary Approval" means an action which requires the
exercise of judgment, deliberation, or discretion on the part of the City in

approving or disapproving a particular activity.
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Section 1.13  "Final subdivision map" or "final map" means the map submitted
to the City which, once approved under the City's Subdivision Ordinance and the
Subdivision Map Act, is recorded in the Official Records of Yolo County and

legally creates the residential lots, streets, and other land use features shown on it.

Section 1.14  "Impact Fee" means the amount paid by the Developer to mitigate
the impacts of development of The Property for such things as traffic circulation,

sewer and water conveyance facilities, and similar matters.

Section 1.15  "Land Use Entitlement" means either a Discretionary Approval or

Ministerial Approval.

Section 1.16  "Ministerial Approval" means an action by the City given where
there has been compliance with applicable regulations and which does not require

the exercise of discretion.

Section 1.17  "Mitigation Measures" means the requirements placed on the
development of The Property to cure or lessen the environmental impact of a
particular physical activity as identified as part of the analysis done for The
Property under the California Environmental Quality Act (CEQA). The Mitigation
Measures are a part of Exhibit D, Conditions of Approval.

Section 1.18  "Off-site improvement" means a public improvement constructed

outside the physical boundaries of The Property.

Section 1.19  "On-site improvement" means a public improvement constructed

within the physical boundaries of The Propetty.
Section 1.20  "Party" means either the City or the Developer, or their successors,

as the context may indicate. "Parties" means both the City and the Developer, or
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their successors.

Section 1.21  "Public Improvements" or "Infrastructure"” means facilities

constructed for use in accommodating residential use on The Property.

Section 1.22 "Vesting law" means any state or federal law which gives the
owner of real property the right to develop such property in a specified manner,

which right cannot be limited or abrogated by the City.

Section 1.23  "Affiliated Entity" means any entity where members of the

Developer are officers, shareholders or employees of such entity.

ARTICLE 2
GENERAL PROVISIONS

Section 2.1 All Exhibits Deemed Incorporated By Reference.

Unless specifically stated to the contrary, the reference to an exhibit by a

designated letter or number shall mean that the exhibit is made a part of this

Agreement,

Section 2.2 ~ Property to be Developed.
The Property to be developed under this Agreement is the property

commonly known in the City of Winters as the Anderson Place Property, Yolo
County Assessot's Parcel No. 003-220-22 (consisting of approximately 2.13 acres).
A map showing the location and boundaries of The Property is attached as Exhibit
A and a legal description describing The Property is attached as Exhibit B. In this
Agreement the Anderson Place Property will, in most instances, be referred to

simply as "the Property."
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Section 2.3 Agreement to be Recorded; Effective Date; Term.

a. When fully executed, this Agreement will be recorded in the

Official Records of Yolo County, pursuant to Government Code section 65868.5.

b. The term of this Agreement is five (5) years, commencing on the
date it is recorded. The term may be extended by mutual consent of the Parties. It

may be terminated as provided in Article S.

Section 2.4 Equitable Servitudes and Covenants Running With the Land.

Any successors in interest to the City and the Developer shall be subject to
the provisions set forth in Government Code sections 65865.4 and 65868.5. All
provisions'of this Agreement shall be enforceable as equitable servitudes and
constitute covenants running with the land. Each covenant to do, or refrain from
doing, some act with regard to the development of Thc Property: (a) is for the
benefit of and is a burden upon The Property; (b) runs with The Property and each
portion thereof; and (c) is binding upon each Party and each successor in interest
during ownership of The Property or any portion thereof. Nothing herein shall
waive or limit the provisions of Section 2.5, and no successor owner of the
Property, any portion of it, or any interest in it shall have any rights except those
assigned to the successor by the Developer in writing pursuant to Section 2.5. In
no event shall an owner or tenant of an individually completed residential unit

within the Anderson Place Subdivision have any rights under this Agreement.

Section 2.5 Right to Assign; Non-severable obligations.

a. Except as otherwise prdvided, the Developer shall have the right to
sell, encumber, convey, assign or otherwise transfer (collectively "assign"), in
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whole or in part, its rights, interests and obligations under this Agreement to a third

party during the term of this Agreement.

b. No assignment shall be effective until the City, by action of its
City Council, approves -the assignment. Approval shall not be unreasonably

withheld provided:

1. The assignee has the financial ability to meet the obligations
proposed to be assigned and to undertake and complete the obligations of this

Agreement affected by the assignment; and

2. The proposed assignee has adequate experience with
residential developmenis of comparable scope and complexity to that being

undertaken on The Property and has successfully completed such developments.

C. The special development conditions set forth in Article 4 are not
severable, and any sale of The Property, in whole or in part, or assignment of this
Agreemént, in whole or in part, which attempts to sever such conditions shall
constitute a default under this Agreement and shall entitle the City to terminate this

Agreement in its entirety.

Section 2.6 Amendment of the Agreement.

This Agreement may be amended from time to time with the mutual written
consent of both Parties as provided by Government Code section 65868 and Title
11, Chapter 2, Article 6 (Amendment or Cancellation by Mutual Consent) of the
Winters Municipal Code. The cost by the City in processing a proposed
amendment shall be paid by the Developer. The Developer shall pay normal
application fees.
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Section 2.7 Whole Agreement; Conflict with Municipal Code.

a. This Agreement, together with any subsequent addenda,
amendments, or modifications, shall constitute the entire agreement of the Parties
as to the development of The Property. All prior agreements of the Parties,

whether written or oral, are of no further force or effect.

b. The provisions of Title 11, Chapter 2 of the Winters Municipal
Code entitled "Development Agreements" are incorporated by this reference into
this Agreement. However, if there is a conflict between a specific provision of the
Winters Municipal Code and a specific provision of this Agreement, this

Agreement shall prevail.

Section 2.8 Choice _of Law; Venue; Attorneys' Fees; Alternative Dispute

Resolution.

a. This Agreement shall be interpreted according to the laws of the
State of California. Any litigation concerning its meaning shall be venued in the
Superior Court of Yolo County. The prevailing Party in such litigation, as

determined by the court, shall be awarded reasonable attorneys' fees in addition to

statutory costs.

b. Nothing herein shall preclude the Parties from entering into a
separate agreement to resolve any matter concerning this Agreement by a method

other than litigation in court, including binding arbitration.

Section 2.9 Notices.
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. Formal writien notices, demands, correspondence, and
communications between the City and the Developer shall be given if sent to the

City and the Developer by any one of the following methods:
1. Via certified U.S. Mail, return receipt requested.

2. Via an overnight mail service of the type normally used by
the business community, such as Federal Express, UPS Overnight, and California

Overnight.

3. By facsimile, provided a "hard" copy is sent at the same time

by regular U.S. Mail.

b. The written notices, demands, correspondence, and
communications may be directed in the same manner to such other persons and
addresses as either Party may from time to time designate. Notices to the City

shall be given as follows:

City of Winters

318 First Street

Winters, CA 95694

Attn: City Manager

Telephone (530) 795-4910 x 110
FAX (530) 795-4935

(o Notices to the Developer shall be given as follows:

San Bernadino, LLC

206 A Bulkley Avenue
Sausalito, CA 94965

Attn: Eva Brzeski
Telephone (415) 887-9300
FAX
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ARTICLE 3
DEVELOPMENT OF THE PROPERTY

Section_3. | Land Use Entitlements.

a. The Property shall be developed under the following land use

entitlements, all of which have been adopted or approved by the City Council:

- 1. Mitigated Negative Declaration and Mitigation Monitoring
and Reporting Program (Resolution No. 2007-xx adopted on March 20, 2007).

2. This Development Agreement (Ordinance No. 2007-xx
adopted March 20, 2007 and effective on xxx x, 2007, (the "Enacting

Ordinance")).

3 Zoning Ordinance amendment to rezone 0.71 acres from
O-F to O-F PD Overlay and 1.42 acres C-2 to C-2 PD Overlay (Ordinahcc No.
2007-xx adopted March 20, 2007 and effective on xxx x, 2007).

4.  Anderson Place Tentative Subdivision Map, with Findings
of Fact and Conditions of Approval, dividing The Property into 24 residential lots
to create 28 residential units and 9 office suites, an internal roadway/parking arcas
(“Lot A”), a pedestrian pathway arca (“Lot B”), subdivision feature/green space
area (“Lot C”), and second internal roadway/parking area (“Lot D”). (Resolution

No. 2007-xx adopted on March 20, 2007).

5. A Planned Development Permit (Ordinance No. 2007-xx
adopted March 20, 2007 and effective on xxx x, 2007).

11

City of Winters/San Bernadino, LI.C/Anderson Place
ANDERSON PLACE/DA 20Mar07

al



6. Amendment of the Circulation Master Plan (May 19, 1992)
~and Standard Street Cross Sections (adopted October 2, 2001; City Council
Resolution 2001-61) to allow Anderson Avenue to be constructed to Collector
Street improvement standards with a 50-foot right of way, 40-feet face of curb fo
face of curb roadway section, and 5-foot sidewalks each side to the existing
Railroad Avenue roadway and to allow interim Railroad Avenue improvements to
include interim landscaping within the future rdadway on east side of Railroad
Avenue, with a 10-foot concrete pedestrian/bike path from the northern terminus of
the development to the southern terminus of the development (Resolution No.

2007-xx adopted on March 20, 2007).

s Conditional Use Permit to allow the construction of multi-
family housing in the O-F and C-2 Zones (Resolution No. 2007-xx adopted on
March 20, 2007).

8. A Demolition Permit to remove one existing structure on

The Property (_Resolution No. 2007-xx adopted on March 20, 2007).

9.  Site Plan for the design of the residences and office suites
and the conceptual landscaping for the subdivision feature/green space area (“Lot

B”), the Railroad Avenue frontage, and internal areas (Resolution No. 2007-xx

adopted on March 20, 2007).

b.  Under the provisions of Government Code § 66452.6(a), the term
of the Anderson Place Subdivision Tentative Subdivision Map is co-terminus with

the term of this Agreement,

Section 3.2 Consistency with General Plan.
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The City finds that the provisions of this Agreement and the development of
the Property are consistent with and conform to the General Plan of the City of

Winters, as amended.

Section 3.3  Vested Rights of Developer.

. Unless otherwise provided in this Agreement, the Developer shall
have the vested right to develop the Property in accordance with the land use
entitlements described in Section 3.1 above, and in conformity with the City rules,
regulations, policies and ordinances in effect on the date of adoption of the
Enacting Ordinance, regardless of subsequent amendments to the General Plan, the
Zoning Ordinance, the Subdivision Ordinance, or any other ordinance, rule, or

regulation adoptéd by the City. This vested right shall include:

I.  The right to the number of residential lots, dwelling units,
and the density of development (dwelling units per acre) of those units, as shown

on the Anderson Place Tentative Subdivision Map.

2. Exclusion from:

a)  Subsequently enacted building moratoria.

3.  The right to connect each dwelling unit to sewer and water
services, provided all improvements regarding such services are made and all

applicable fees are paid.

4,  The cross-section of streets (including sidewalks, trails, and
other thoroughfares) as established in the Conditions of Approval for the Anderson

Place Tentative Subdivision Map.
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5.  The Mitigation Measures.

b. The vested rights set forth in Subdivision a. do not apply to
changes effecting development of the Property as mandated by state and/or federal
laws effective after the date this Agrecement is recorded. In the event of such
changes, the City will permit the development of the Property as originally
permitted by this Agreement to the greatest extent reasonably feasible taking into

considfaration the changes in the law.

Section 3.4  Rights Retained by the City.

a. Except as specifically provided in section 3.2, all regulations of the
City as expressly provided by state law, federal law, and/or local ordinance,
resolution, or rule shall pertain to the development of the Property. Such

regulations include, but are not limited to:

1. Discretionary approvals. (The only discretionary approval
contemplated at this time is site plan review (design review) pursuant to the Zoning

Code.)

2. Subdivision standards in effect when a final subdivision map

is approved.

3. The California Building Code, National Fire Protection Act,
and local building code standards in effect at the time a building permit for a

specific dwelling unit is issued.

4, Fees (including, but not limited to, fees commonly referred

to as "impact fees") and charges, including, but not limited to, fees and charges for
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building permits, traffic signalization, sewer infrastructure, water infrastructure,
traffic and pedestrian circulation, library services, and police and fire buildings and
equipment, which are in effect and collected at the time of the approval of a final
subdivision map or the issuance of a building permit, as provided in this

Agreement or as generally applicable throughout the City of Winters.

b. The City may make and enforce ordinances, resolutions, and other

rules and regulations pertaining to the Prdpcrty under its general police power,

provided they are of general applicability to all developments of a similar nature in .

the City of Winters.

Section 3.5 Other Vesting Laws Inapplicable.

a. It is the intent of the Parties that the provisions of this Agreement
shall supersede any provision of state or federal law pertaining to the vested rights
of the Developer to develop the Property, whether those laws are currently in force
or become effective after this Agreement is recorded. The laws in effect as
referenced in the preceding sentence include, but are not limited to, provisions of
the Government Code pertaining to Development Agreements (§ 65864 et seq.)
and Development Rights [vesting tentative maps] (§ 66498 et seq.).

b. Notwithstanding subsection a., however, to the extent that a state
and/or federal law becomes effective after this Agreement is recorded shall be
made specifically applicable to the vested rights of landowners generally in the

development of their properties, such state and/or federal law shall prevail,

g The Developer shall not make any application to develop the

Property, in whole or in part, under any vesting law, unless the right to do so is
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specifically granted by state and/or federal law which becomes effective after the

date of the recording of this Agreement.

Section 3.6 Commencement of Development.

a. Unless excused by the City for circumstances beyond the control
of the Developer, the Developer shall, within 150 days after this Agreement is
recorded, submit for review/approval by the City the final map for the Anderson
Place Subdivision and accompanying subdivision improvement plans. For
purposes of this subsection a., "circumstances beyond the control of the
Developer" shall include, but are not limited to, inclement weather, acts of God,
natural disasters, acts of the state and/or federal government, a referendum of the
ordinance adopting this Agreement, or third party litigation challenging the validity
of this Agreement. However, "circumstances beyond the control of the Developer”
do not include a change in economic conditions which affect either the Developer

individually or the land development/building industry gencrally.

b. Any time limit prescribed for any action required by this
Agreement shall be extended by the number of days during which circumstances

beyond the control of the Developer preclude the action from being taken.

Section 3.7 Installation of Public Improvements.

Public improvements (infrastructure) in the nature of roads, sidewalks, trails,
sewers, water service, third party utilities, and similar items will be constructed
both on-site and off-site during the development of the Anderson Place
Subdivision. When the final map for the Anderson Place Subdivision is approved,

the Developer shall enter into a separate written agreement with the City by which
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it contracts to build and dedicate the public improvements required. Security for

the construction of the improvements shall be provided as required by law.

Section 3.8 Property for Public Improvements; Offsite Improvements.

a. The Developer shall, in a timely manner as determined by the City,
and consistent with the requirements of the Anderson Place Tentative Subdivision
Map, acquire the real property rights necessary to construct or otherwise provide

the public improvements contemplated by this Agreement.

b. In any instance where the Developer is required to construct any
~ public improvement on land in which neither the Developer nor City has sufficient
tifle or interest, the Developer- shall, at its sole cost and expense, obtain the real
property interests necessary for the construction of such public improvements. The
Developer shall exercise all reasonable efforts, as determined by the City, to
acquire the real property interests necessary for the construction of such public
improvements by theltime the final subdivision map for the Anderson Place

Subdivision is filed with the City.

Ry In the event the Developer is unable to acquire the necessary
property interest or interests, the City shall either a) negotiate the purchase of the
necessary property interests to allow Developer to construct the public
improvements as required by this Agreement, or b) if }iécessary, in accordance
with the procedures established by law, use its power of eminent domain to acquire
the Propcfty interests. Prior to commencing negotiations, the City may require the
Developer to enter into a separate agreement to provide the funding necessary to
acquire the Property interests and/or to pay for the cost of any eminent domain
action. Such costs include, but are not limited to, the price of the Property
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acquired, and for purposes of eminent domain, the City's attorneys' fees, expert
witness fees, jury fees, and related matters, and litigation expenses awarded by the

court to the Property owner against the City.

Section 3.9 Reimbursement for Oversizing of Public Improvements; Advanced
Funding of Certain Improvements; Credit for Improvements Installed.

a, In some instances, the Developer, through the process commonly
referred to as "oversizing," will be required to install public improvements to a size
and/or capacity greater than that which is required ‘to serve only the residents of the
Anderson Place Subdivision. These improvements will benefit other properties. In
such an instance, the Developer shall be entitled to reimbursement for such

oversizing from fees paid by other properties.

b. There are two sources from which the Developer may be

reimbursed for oversizing:

1. By way of a separate agreement between the City and the -

Developer which will provide that when a particular property benefiting from the
oversizing is developed, the City will require the benefiting property to reimburse
the Developer its pro rata share of the cost of the oversizing. A written agreement

under this subsection b. shall have a term of no longer than fifteen (15) years.

2. By way of the payment to the Developer from impact fees

for a particular type of infrastructure (e.g., sewers) collected by the City from other

properties developed in the City.

e In any instance in which oversizing is required, the City Engineer
shall identify the method of reimbursement the Developer will receive.
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I.  Where reimbursement involves a benefiting property to
reimburse the Developer for oversizing, the City Engineer will determine the total
cost of the improvement installed by the Developer, deduct the prorata share to be
bome by the Property, and determine what share of the remainder is to be

reimbursed by the benefiting property.

2. When the Developer will receive reimbursement from
mitigation fees paid by developing properties, the City Engineer shall provide to
the Developer a statement of the amount the Developer will receive and the

approximate time when that amount will be paid.

d. The Developer understands and agrees that reimbursement for a
particular oversized improvement will come only from other developing properties
or from mitigation fees as described in subsection b.1. When reimbursement is
from mitigation fees, such fees shall come only from the fund into which fees for
that type of improvement are made. (Example: If an oversized sewer main is
reimbursed through mitigation fees, only those fees collected for sewer
improvements, and not fees from any other fund, including, but not limited to, the

City's General Fund, will be used.)

1. If mitigation fees paid by others are insufficient to repay the
Developer for the full cost of oversizing a particular improvement, the Developer

shall have no recourse against the City.

2. Ifa beneﬁfing property fails to reimburse the Developer for
oversizing, the Developer shall have no recourse against the City. However, the

Developer retains all rights against the benefiting property and its owners.
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-4 In some instances, the Developer will have agreed, under the
provisions of Article 4, to pay, in advance of the time otherwise payable, certain
fees which would normally be collected by the City at the time a building permit is
issued. When the Developer pays such fees in advance, the Developer will be
given credit against such advance each time a building permit is issued. The
amount of credit will be the amount which was paid in advance and which would

have otherwise been payable at the time of issuance of the building permit.

£ In the event the Developer installs an improvement for which a fee
is normally collected at the time of the issuance of a building permit, the Developer
shall be deemed to have paid that fee for the number of building permits which is
equal to the cost of the installed improvement as determined by the City Engineer.
(Example: If a fee of $1,000 is normally collected at the time a building permit is
issued for improvement X, and the Developer installs improvement X at a cost of
$20,000, then the Developer will be credited with having paid that fee for 20
building permits.)

1. The City Engineer shall have the exclusive right to interpret

this section in case of any disagreements concerning its applicability.

Section 3.10  Subsequent Discretionary Approvals.

a. To the extent any discretionary api:;fovals are required to develop
the Property after this Agreement is recorded, the Developer shall apply for those
approvals in the same manner as any other person applying for land use

entitlements from the City. All application fees then applicable for the type of land

use entitlement(s) sought shall apply. The City will review these applications in -
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good faith within a reasonable time to insure that the Developer may proceed to

develop The Property in the manner contemplated by this Agreement.

b. The only remaining discretionary approval which is contemplated

at this time is site plan review (design review) under the Zoning Ordinance.

Section 3.11  Review of Agreement.

Reviews by the City of compliance by the Developer of the terms of this
Agreement shall be done as provided in Title 11, Chapter 2, Article 7 (Review) of
the Winters Municipal Code.

Section 3.12  Compliance with Government Code § 66006.

As required by Government Code section 65865(e) for development
agreements adopted after January 1, 2004, the City will comply with the
requirements of Government Code section 66006 pertaining to the payment of fees

for the development of The Property.

ARTICLE 4
SPECIFIC DEVELOPMENT OBLIGATIONS

Section 4.1 Schools.

a. The Developer acknowledges and agrees that the mitigation of the

impact of The Anderson Place at Winters Subdivision on schools within the

Winters Joint Unified School District is of paramount importance to the City and
its residents. As a consequence, the Developer states that its intention entering into
this Agreement is to mitigate the impact on schools to the greatest rcasonable

extent, in accordance with the terms of an agreement negotiated between the
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Developer and the Winters Joint Unified School District. A copy of the agreement
is attached as Exhibit E.

b. The Developer shall enter into an agreement with the Winters Joint
Unified School District ("School District"), substantially in the form of Exhibit E
that provides, among other matters, that the Developer will pay to the School

District:

1. for each of the 28 residential units in the Anderson Place

Subdivision, Level 2 fecs, payable at the time of issuance of a building permit; and

2. for all units in the Anderson Place Subdivision (including
the units referenced in subparagraph 1 above), except the very low income and low
income affordable units, the difference between Level 3 and Level 2 fees, payable

at the close of escrow.

The Developer has represented to the City that it intends to fully and faithfully
perform this agreement with the School District, and the City has relied upon this
representation in entering into this Development Agreement. A failure to perform
the agreement, or amendments thereto, with the School District by the Developer
shall be deemed to be a default of this Development Agreement and subject to the

provisions of Article 5.

Section4.2  0.62 +/- Acre Park.

a. Developer shall provide a 0.62 +/- acre neighborhobd park ("the
Park Obligation"). The Park Obligation consists of three components:

1. Providing land.
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2 Providing infrastructure.
3.  Planning, developing, and equipping the park,

b. The Parties acknowledge that it is in the best interests of the
community that the City accept a sum of money which represents the monetary
value of the Park Obligation rather than have the Developer include a fully
operational 0.62~+/— acre park within the Anderson Place Subdivision. The
payment of the Park Obligation by the Developer is in lieu of the payment of any

park impact fees as provided by City ordinance.
C. Developer agrees to satisfy the Park Obligation as follows.

1. At the time of filing the final map for the Anderson Place
Subdivision a payment of one hundred percent (100%) of the amount calculated by

the City Engineer as set forth in e., below.

2. An additional fifty percent (50%) of the amount calculated

under 1., above, payable as follows:

a)  The additional fifty percent (50%) shall be divided by

the number of market rate units in the Anderson Place Subdivision (24 units). The
resulting amount shall be paid each time a building permit is issued for one of the

24 market rate units.

b)  If at the end of thirty (30) months from the recording
of the final map for the Anderson Place Subdivision, the full amount under this
subsection 2. has not been fully paid, then the Developer shall pay the remaining

amount owing within ten (10) business days of being notified by the City to do so.

23

City of Winters/San Bernadino, LL.C/Anderson Place
ANDERSON PLACE/DA 20Mar(07

183



(Example: If at the end of thirty (30) months, the Developer has obtained twenty
(20) building permits for market rate units and has paid fees under this subsection,
then the Developer, upon notice from the City, shall pay the fees owed under this

subsection for the remaining four (4) market rate units.)

d. Once all amounts owed under c. above have been paid, the

Developer will have satisfied the Park Obligation.

& The Park Obligation shall be computed 'by the City Engincer as

follows:

1. The land value will be determined by an appraisal made at
the Developer's expense. The Developer shall provide to the City the names of
three (3) qualified appraisers acceptable to the City who are both licensed by the
State of California and members of the Appraisal Institute (MAI) and
knowledgeable in appraising property similar in nature to The Property. The City
shall select the appraiser to be used from the list and notify the Developer of its
decision. The appraisal shall be presented to the City within ninety (90) days
thereafter, unless the Parties agree to a different date. The appraisal shall
determine the fair market value of 0.62 +/- acres of The Property with the
development entitlements specified in this Agreement. The date of value shall be

the date of the recording of this Agreement.

2. The estimated cost of the infrastructure improvements will
be calculated by the City Engineer using the pef acre cost of Sixty Thousand
Dollars ($60,000).
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3. The estimated cost of the development of a park (including
planning, developing, and equipping the same) will be calculated by the City
Engineer using the per acre cost of Two Hundred Twenty-Nine Thousand Five

Hundred Dollars ($229,500).

4.  To the total determined by adding the costs determined
under 1., 2., and 3., above, shall be added five percent (5%) for administration,
including, but not limited to, the use of eminent domain by the City as necessary to

acquire park land.

Section 4.3 Advance Funding of Fees For Construction of New Water Well.

a. The Parties acknowledge that the City intends to construct a new
water well near the northwest corner of the intersection of West Grant A;ICHU.G and
West Main Street. In order to provide sufficient funds for the City to commence
construction of this facility, the Developer shall, concurrently with the filing of the
final subdivision map for the Anderson Place Subdivision pay to the City the

following development fee.

1. A water facilities fee at its then current rate for all 28

residential units in the Anderson Place Subdivision.

b. Each time the Developer applies for and receives a building permit
thereafter, the Developer shall be credited with the amount paid under subsection

a. for each permit.

C. If, at the time of the actual issuance of a building permit, the fees
payable at that time have increased since the payment made under subsection a.,
the Developer shall pay the difference between the two amounts.
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Section 4.4 Annuity in Lieu of Mello-Roos District,

a. The Developer agrees that the City will establish, and the
Developer will fund, an annuity to offsct the projected fiscal deficit to the General
Fund of the City created by the development of The Anderson Place Subdivision
per the Economic & Planning Systems reports titled "City of Winters — Anderson
Place Revised Fiscal Impact Analysis”, dated January 22, 2007. Such an annuity is
in lieu of the creation of a Mello-Roos Community Facilities District or other

similar financing device.
b. The funding of the annuity will be created and funded as follows:

1. Subject to the provisions of b.3., below, from the escrow for
the sale of each residential unit to a third party the Developer will pay to the City
the sum of Seven Thousand Three Hundred Fifty Dollars ($7,350.00).

2. The City will invest the amounts received under this section
in an annuity, or other similar investment, which will create a stream of income to
be paid into the City's General Fund to pay for the increase in the cost of municipal

services resulting from the development of the Anderson Place Subdivision

Scc_tion 4.5 Payments to Public Safety Facility and Library Fund.

a. Prior to recording of the final map for the Anderson Place

Subdivision the Developer shall pay to the City the sum of Twenty-Iive Thousand
Dollars ($25,000.00). This amount shall be kept in a specific deéignated account
and used solely for constructing the new Public Safety Facility in the City of

Winters.
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b. Prior to recording of the final map for the Anderson Place
Subdivision the Developer shall pay to the City the sum of Twenty Thousand
Dollars ($20,000.00). This amount shall be kept in a separate account desighated
for library improvement funds by the City and used solely for constructing,

maintaining, and/or improving a public library facility in the City of Winters.

Section 4.6 Energy Efficiency.

In order to obtain energy efficiency in each unit with the Anderson Place
Subdivision, to the maximum extent possible the techniques identified in the July
27, 2004 Planning Commission staff report on the "Proposed Energy Resolution”

shall be utilized; provided, however, that the following techniques are mandatory:

a. Photovoltaic solar energy systems capable of producing 2.4 peak
rated direct current (DC) kilowatts shall be installed on seven of the proposed
buildings for The Project. The market rate units not constructed with photovoltaic
solar energy systems shall be pre-wired for these systems and prospective buyers

of these units shall be offered these systems as an option.

b. All units shall be constructed to the Energy Star Standards as
defined by the U. S. Environmental Protection Agency.

¢ All units shall be built with low emission furnaces and tankless

water heaters.

d. No unit shall be built with any dark colored roofing material.
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ARTICLE 5
DEFAULT, REMEDIES, AND DISPUTE RESOLUTION

Section 5.1 Application of Article. The Parties agrée that the following

provisions- shall govern the availability of remedies should either Party breach its

obligations under this Agreement.
Section 5.2 City's Remedies.
a. The City's remedies under this Agreement are as follows:

1.  Termination of the Agreexﬁent after giving the Developer

the opportunity to cure a default, as provided in subsection b.

2. An action for injunctive relief to preserve the physical or

legal status quo of the development of The Anderson Place Subdivision pending a

judicial determination of the rights of the Parties in the event of a dispute between

the Parties as to their rights and obligations under this Agreement.
i Specific performance as provided in subsection c¢.

4.  An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.
5.  An action for damages as provided in subsection d.
b. Default by the Developer.

1.  Notice of Default. With respect to a default by the

Developer under this Agreement, the City shall first submit to the Developer a
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wriften notice of default identifying with specificity those obligations of the
Developer which have not been performed. Upon receipt of the notice of default,
the Developer shall promptly commence to cure the identified default(s) at the
earliest reasonable time after receipt of the notice of default. The Developer shall
complete the cure of the default(s) not later than thirty (30) days after receipt of the
notice of default, or such longei' period as is reasonably necessary to remedy the
default(s), provided Developer has continuously and diligently pursued such

remedy at all times until such default(s) is cured.

2 Procedure After Failure to Cure Default. If, after the cure

period has elapsed, the City finds and determines that the Developer remains in

default and the City wishes to terminate or modify this Agreement, the City
Manager shall make a report to that effect to the City Council and set a public
hearing before the City Council in accordance with the notice and hearing
requirements of Government Code section 65868 and Section 11-2.802 of the

Winters Municipal Code.

3.  Modification or Termination of Agreement. If, after the
public hearing, the City Council determines Developer has failed to timely cure a
material breach of the obligations under this Agreement, City shall have the right

to modify or terminate this Agreement. -

-4 Specific Performance. The City may seek specific performance to

compel the Developer to do any, or all, of the following:

I.  To complete or demolish any uncompleted improvements
which are located on public property or property which has been offered for
dedication to the public, with the choice of whether to demolish or complete such
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improvements and the method of such demolition or completion of such

improvements to be selected by the City in its sole discretion.

2. To dedicate and properly complete any public improvements

which are required by this Agreement.

3. To complete, demolish or make safe and secure any
uncompleted private improvements located on The Property with the choice of
whether to demolish, complete or secure such private improvements and the
method of such demolition, completion and securing such private improvements to

be selected by the Developer in its sole discretion.

d. The City may institute an action for damages for the amount of any
money owed to it under Article 4, or the cost of performing any act required of the
Developer under Article 4, or the cost to complete any public improvements
required to be installed under the final map (or any phase, if applicable) for The

Anderson Place Subdivision.

Section 5.3 Developer's Remedies.

a. The Developer's remedies under this agreement are as follows:

1.  An action for specific performance of an obligation of the

City after -giving the City the opportunity to cure a default, as provided in

subsection b.

2. An action for injunctive relief to preserve the physical or

legal status quo of the development of The Anderson Place Subdivision pending a

30

City of Winters/San Bernadino, LLC/Anderson Place
ANDERSON PLACE/DA 20Mar07

119



judicial determination of the rights of the Parties in the event of a dispute between

the Parties as to their rights and obligations under this Agreement.

3. An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.

b. Default and Notice of Default. With respect to a default by the

City under this Agreement, the Developer shall first submit to the City a written
notice of default identifying with specificity those obligations of the City which
have not been performed. Upon receipt of the notice of default, the City shall
promptly comménce to cure the identified default(s) at the earliest reasonable time
after receipt of the notice of default and shall complete the cure of such default(s)
not later than thirty (30) days after receipt of the notice of default, or such longer
period as is reasonably necessary to remedy such default(s), provided that the City
has continuously and diligently pursued such remedy at all times until such

default(s) is cured.

& Waiver of Damage Remedy. The Developer understands and

agrees that the City would not be willing to enter into this Agreement if it created
any monetary exposure for damages (whether actual, compensatory, consequential,
punitive or otherwise) in the event of a breach by City. For the above reasons, the
Parties agree that the remedies listed in subsection a. are the only remedies
available to the Developer in the event of the City's failure to carry out its
obligations hereunder. The Developer specifically acknowledges that it may not
seek monetary damages of any kind in the event of a default by the City under this
Agreement, and the Developer hereby waives, relinquishes and surrenders any

right to any monetary remedy. The Developer covenants not to sue for, or claim
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any monetary remedy for, the breach by the City of any provision of this
Agreement, except for attorneys' fees for actions under a., above, and hercby
agrees to indemnify, defend and hold the City harmless from any cost, loss,
liability, expense or claim (including attorneys' fees) arising from or related to any

claim brought by the Developer inconsistent with the foregoing waiver.

ARTICLE 6
HOLD HARMLESS AND INDEMNIFICATION

Section 6.1 Limitation of I egal Relationship.

a. The Parties represent- and declare that this Agreement creates no

partnership, joint venture, or other legal entity between them.

b. In entering into this Agreement, the City is acting under the
statutory and/or police powers which it holds as a municipal corporation of the
State of California and which authorize it to regulate the development of land

within its boundaries and to provide for the general health, safety and welfare.

C. In entering into this Agreement, the Developer is acting in a purely
private capacity as an owner of real property within the City of Winters, which
property is subject to the jurisdiction of the City acting in the capacity set forth in

subsection b.

Section 6.2 No Liability for Acts of the Develonef.

a. It is expressly understood that the development of The Anderson
Place Subdivision is an undertaking that may create for the Developer liability to
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third parties, including, but not limited to, assignees of all or part of this
Agreement, buyers and lessees of residential units, building contractors and sub-
contractors, and suppliers. The Developer understands and agrees that the City
would not execute this Agreement if, in so doing, it created for the City any

liability to any third party.

b. Consequéntly, the Developer, its successors, heirs, and assigns
agrees to defend, indemnify, énd’ hold harmless the City, and all its officers, agents,
and employees from any claim of injury to person or property arising out of the
operations of the Developer in the development of The Anderson Place

‘Subdivision under the terms of this Agreement or otherwise.

& Notwithstanding anything in Article 5 to the contrary, the City
shall have any remedy available to it at law and/or equity to enforce the provisions

of this section or to collect damages for any breach of it.

Section 6.3 Duty to Defend Challenges to this Agreement.

a. The Parties recognize that there may be third party challenges to

this Agreement, relative to the procedure used to adopt it or the contents of it.

b. The Parties agree to cooperate jointly to defend any action or

proceeding brought to challenge this Agreement or the ordinance adopting it.-

c. In the event of any such challenge, each Party shall bear its own

attorneys' fees and other litigation expenses.

d. Should the court, in any action challenging this Agreement or the

ordinance adopting it, award attorneys' fees, costs and any other litigation expenses
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against the City, the Developer shall be responsible for the payment of those fees,

costs, and expenses, and shall hold the City harmless from any claim thereto.

e. Notwithstanding subsection b., the City may, at its sole discretion,
tender the defense of any action or proceeding brought to challenge this Agreement
or the ordinance adopting it to the Developer, in which event the Developer shall
have the sole responsibility to defend, on behalf of itself and the City, the matter.
- However, nothing herein obligates the Developer, should. the City tender its
defense to the Developer, to defend the action if it determines that it is in its best

interests not to do so.

REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK

SIGNATURE PAGE TO FOLLOW
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DEVELOPER

SAN BERNADINO, LLC
By:
Its:
Dated: -
CITY OF WINTERS
By:

Mayor
Dated:
Attest: |

City Clerk

Approved as to form:

John Wallace, City Attorney

XXX XXX
XXX,
Attorney for Developer

--------
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EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D
EXHIBIT E

LIST OF EXHIBITS

Map of Anderson Place Property

Legal Description of Anderson Place Property
Anderson Place Tentative Subdivision Map

Conditions of Aﬁproval, including Mitigation Measures

School Agreement

............

This Agreement was adopted by Ordinance No. 2007-xx of the City Council
of the City of Winters. Ordinance No. 2007-xx was adopted on April 3, 2007 and

is effective on the date it is recorded with the Yolo County Recorder.
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:" -— AN (O | i
L CAEIPENENEA

CITY COUNCIL STAFF REPORT
March 20, 2007

TO: Honorable Mayor and Council Member;

THROUGH: John W. Donlevy, Jr. — City Manager&/

FROM: Dan Sokolow — Community Development Director

SUBJECT: MARY ROSE GARDENS SUBDIVISION (Continued Public Hearing)

SUMMARY OF PROJECT: The project site is generally located in the northwest area of the
City of Winters. The project site totals approximately 5.69 acres comprised of APN 003-524-19
located at the northwest corner of Grant Avenue (State Route 128) and Cemetery Lane. The
project site is north of the Waggoner Elementary School, south and east of the Carter Ranch
Phase | and li Subdivisions, and west of Cemetery Lane and the Kaiser-Aetna Subdivision.
Situs address: 415 West Grant Avenue, Winters, CA 95694, The project is a proposed
rezoning and subdivision of 5.69 acres to create 28 singe-family lots including two duplex lots
(Lots 12A and B) and Parcel X for a 0.503-acre park.

PLANNING COMMISSION RECOMMENDATION: At a hearing held November 28, 20086, the
Planning Commission voted 7-0 to support the staff recommendation of approval of the project
(Attachments 3 and 4 to this report). Two speakers provided testimony on the project. One of
the speakers expressed support for the project. The other speaker suggested that the existing
flood overland release ‘in the Carter Ranch Subdivision be relocated to the project and
advocated for a different location of the green space/park area proposed for the project. In its
approval motion, the Planning Commission recommended Option B for the layout of the green
space/park area and said the motion permits the applicant to enlarge the green space/park
area fo one-half acre if necessary. Since the Planning Commission's approval of the project,
the applicant has increased the size of Parcel X from 18,433 to 21,892 square feet. Under the
City's General Plan, the minimum size for a park is one-half acre (21,780 square feet). The
applicant has also added another house plan (Attachment 9 to this report).

DEVELOPMENT AGREEMENT: The City and the applicant have concluded the Development
Agreement (DA) negotiations and the proposed DA “public benefit’ features are detailed below.
It should be noted that there are many other requirements of the project that the City will
achieve through the mitigation measures and conditions of approval. The items below are the
items that would be gained to the community's “net benefit”", in addition to the requirements of
the mitigation measures and conditions of approval.
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¢ School Funding — Payment of Level Three School Impact Fees (low- and very low- income
units exempt). _
o Streets — Construct pedestrian and landscape improvements on the south side of Grant
Avenue along the frontage of the Waggoner Elementary School.
o Fiscal Neutrality — Pay an annuity per an Economic and Planning Systems report to offset
any cost increase to the City general fund.
e Parks — Fund new parks at seven acres per thousand through in-lieu fees. (Note: The
applicant will satisfy most of the park obligation through the construction of an on-site park.
The remaining obligation will be satisfied through the payment of in-lieu fees.)
Fire Department — Contribute $49,400 towards the purchase of a Type | fire engine.
Library — Contribute $25,000 towards the new library project.
Energy — All of the units to be constructed as EPA Energy Star units. Photovoltaic solar-
energy systems capable of producing 2.4 peak rated direct current (DC) kilowatts to be
installed on half of the 24 market rate units while the remaining market rate units to be pre-
wired to accommodate such a system. :
e Water and Streets Impact Fees Advance Pa\!ment — Pay the City impact fees for Water
“and Streets at Final Map.

It shouid be noted that the Fiscal Neutrality and Parks items are General Plan requirements
and therefore are not true “net benefit’ items, but they have been detailed here for clarity

purposes.
RECOMMENDED ACTIONS

The City Council should discuss the three options for the park (Parcel X) and select one of the
options; the Planning Commission recommended Option B at its November 28, 2006 meeting.
The Council may modify the option it selects. Option A includes a gazebo at the center of the
parcel, a children’s play structure with adjacent multiple benches and a trash receptacle, lawn
areas, a large clock in a brick planter, and landscaping with various shrubs and frees. Option B
includes a gazebo with adjacent benches and a trash receptacle at the southwest corner of the
parcel, a children’s play structure with adjacent benches, a clock located in a brick planter, and
landscaping with various shrubs and trees. Option C includes a gazebo with adjacent park
benches at the southwest corner of the parcel, a children’s play structure with adjacent park
benches and a trash receptacle, a bicycle loops bicycle parking area, lawn areas, and
landscaping with various shrubs and frees. All options include pedestrian and bicycle paths.

If the Council supports the Planning Commission and staff recommendation then the following
actions should be taken:

A) The staff recommends the City Council have the applicant indicate for the record, their
acceptance of the Development Agreement and conditions of approval.

B) Assuming the applicant indicates their acceptance of the final terms of the DA and
conditions of approval, the staff recommends that the City Council take the followmg actions
subject to the identified findings of fact and conditions of approval:

1) Adopt Resolution No. 2007-xx (Attachment 6 to this report) approving CEQA findings of
fact, adopting a mitigation monitoring plan, and certifying the final mitigated negative
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3)

declaration for the Mary Rose Gardens Project.

Adopt Resolution No. 2007-xx (Attachment 7 to this report) approving the prOJect by
enacting the following:

a) Approval of the Tentative Subdivision Map No. 4851 on 5.69 acres creating 28 single
family lots (including 2 “duplex” lots) on 5.69 acres and a 0503-acre park

(Attachment 1 to this report).

b) Approval of Site Plan for residential units and conceptual landscape plan for the
0.503-acre park (“Parcel X").

c) Approval of a demolition permit to remove approximately seven existing on-site
structures. :

b) Approval of Findings of Fact and Conditions of Approval (Attachment 2 to this report).

tntroduce and waive the first reading of Ordinance No. 2007-Ox (Attachment 8 to this
report) approving the rezoning described below. (Note: The ordinance must return for

second reading and adoption.):

a) Change the Zoning Map for the project site (5.69 acres) from Single Family
Residential, 6,000 Square Foot Average Minimum (R-2) to Single Family Residential,
6,000 Square Foot Average Minimum/Planned Development (R-2/PD).

b) Adoption of Planned Development (PD) Permit No. 2007-01 allowing for Lots 12A
and 12B to utilize a zero lot line, Lot 12B to fall below the minimum ot size for the R-2
Zone, Lots 12A and 12B fo utilize tandem parking, and the noise barrier on Grant
Avenue to exceed the maximum fence/wall height for residential zones.

4) Introduce and waive the first reading of Ordinance No. 2007-0x (Attachment 9 to this

report) approving and authorizing execution of the Mary Rose Gardens Development
Agreement. (Note: The ordinance must return for second reading and adoption. It must
be signed by the applicant prior to the second reading and adoption.)

ATTACHMENTS

1) Tentative Subdivision Map
2) Conditions of Approval
3) EPS Fiscal Impact Analysis (January 23, 2007)

4) November 28, 2006 Planning Commission Minutes (provided in March 6, 2007 City Council

agenda packet)
5) November 28, 2006 Planning Commission Staff Report (provided in March 6, 2007 City

Council agenda packet)
6) Resolution adopting the Negative Declaration and MMP
7) Resolution approving the Project
8) Rezoning Crdinance
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9) Development Agreement and Ordinance
10) House Plan 1893 A and B elevations (provided in March 6, 2007 City Council agenda
packet)
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FINDINGS OF FACT AND CONDITIONS OF APPROVAL FOR THE
MARY ROSE GARDENS PROJECT

FINDI F FAC
Findings for Adoption of Mitigated Negative Declaration

1. The City Council has considered the proposed Mitigated Negative Declaration before making a
decision on the project,

2. The City Council has considered comments received on the Mitigated Negative Declaration during
the public review process.

3. The City Council finds that the environmental checklist/initial study identified potentially significant
effects, but: a) mitigation measures agreed to by the Applicant before the mitigated negative
declaration and initial study were released for public review would avoid the effects or mitigate the
effects to a point where clearly no significant impact would cccur; and b) there is no substantial
evidence, in light of the whole record before the City, that the project as revised to include the
mitigation measures may have a significant effect on the environment,

4. The Mitigated Negative Declaration reflects the independent judgment and analysis of the City of
Winters.

5. The Mitigated Negative Declaration has been prepared in compliance with CEQA and the State
CEQA Guidelines, and as amended/revised is determined to be complete and final.

6. The custodian of the documents, and other materials, which constitute the record of proceedings is
the Community Development Director. The location of these items is the office of the Community
Development Department at City Hall, 318 First Street, Winters, California 95694,

7. The Revised Mitigation Monitoring Plan Is hereby adopted to ensure implementation of mitigation
measures identified in the Mitigated Negative Declaration. The City Council finds that these
mitigation measures are fully enforceable as conditions of approval of the project, and shall be
binding on the Applicant, future property owners, and affected parties.

8. The City Council hereby adopts The Mary Rose Gardens Subdivision Mitigated Negative Declaration.

Findings for PD Overlay and PD Permit

1. The project, as modified and conditioned, is consistent with the General Plan and the purposes of
Section 17.48.010 (Planned Development Overlay Zone ~ Purpose) of the Winters Municipal Code.

2. Deviations from specified provisions of the basic zoning district on the property have been justified as
necessary to achieve an improvement design for the development and/or the environment. The
davelopment complies with the remaining applicable provisions of the basic zoning district on the

property.

3. The proposed development, as modified and conditioned, is desirable to the public comfort and
‘convenience. :

4. The requested plan, as modified and conditioned, will not impair the integrity or character of the
neighborhood nor be detrimental to the public health, safety, or general welfare.
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Adequate utilities, access roads, sanitation, andfor other necessary facilities and services will be

* provided or available.

The development, as modified and conditioned (including execution of the Development Agreement)
will not create an adverse fiscal impact for the City in providing necessary services.

Findings for Tentative Subdivision Map (G.C. 66474)

1.

2.
3.

The proposed map is consistent with the General Plan.

The design and improvement of the proposed' map is consistent with the General Plan.
The site is physically suitabié for the type of development.

The site is physicaliy suitable for the proposed density of development.

The design of the subdivision and the ‘proposed improvements will not cause substantial
environmental damage or substantiafly and avoidably injure fish or wildlife or their habitat.

The design of the subdivision and type of improvements will not cauée serious public health
problems. _

The design of the subdivision and the type of improvements will not conflict with easements, acquired
by the public at large, for access through or use of, property within the proposed subdivision,

Findings for Development Agfeement

1.

The DA s consistent with the objectives, policies, general land uses and programs specified in the
General Plan.

2. The DA is compatible with the uses authorized in, and the regulations prescribed for, the zoning district in
which the real property is or will be located.

3. The DA is in conformity with and will promote public convenience, general welfare and good land use
praclice.

4. The DA will not be detrimental to the health, safety and general welfare.

5. The DA will not adversely affect the orderly development of property or the preservation of property
values. -

6. The DA will meet the intent of Section 15.72.100(a) (Public Benefits) of the Winters Municipal Code.

7. The DA is consistent with Chapter 16.72 (Development Agreements) of the Winters Municipal Code.

CONDITIONS OF APPROVAL

The following conditions of approval are required to be satisfied by the Applicant/Developer prior to Final
Map, unless otherwise stated.

General

1.

In the event any claim, action or proceeding is commenced naming the City or its agents, officers, and
employees as defendant, respondent or cross defendant arising or alleged to arise from the City's approval
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of this project, the project Applicant shall defend, indemnify, and hold harmless the City or its agents,
officers and employees, from liability, damages, penalties, costs or expense in any such claim, action, or
proceeding to attach, set aside, void, or annul an approval of the City of Winters, the Winters Planning
Commission, any advisory agency to the City and local district, or the Winters City Council. Project
Applicant shall defend such action at Applicant's sole cost and expense which includes court costs and
attorney fees. The City shall promptly notify the Applicant of any such claim, action, or proceeding and shall
cooperate fully in the defense. Nothing in this condition shall be construed to prohibit the City of Winters
from participating in the defense of any claim, action, or proceeding, if City bears its own attorney fees and
cost, and defends the action in good faith. Applicant shall not be required to pay or perform any settiement
unless the subdivider in good faith approves the settlement, and the settlement imposes not direct or
indirect cost on the City of Winters, or its agents, officers, and employees, the Winters Planning
commission, any advisory agency to the City, local district and the City Council.

All conditions identified herein shall be fully safisfied prior to acceptance of the first Final Map unless
otherwise stated.

The project is as described in the October 30, 2006 Planning Commission staff report. The project
shall be constructed as depicted on the maps and exhibits included in the October 30, 2006 Planning
Commission staff report, except as modified by these conditions of approval. Substantive
modifications require a public hearing and Council action. '

General Plan"Raquirements

4,

10.

11.

Pursuant to General Plan Policy 11.A.18, a minimum of ten percent of the single-family lots (3 lots)
shall be offered for sale to local builders or owner-builders. These lots shall not be the same lots as
those identified to meet the City’s affordable housing requirement.

Pursuant to General Plan Policy 11.C.1 and VI.F.2, energy efficient design shall be used. Pursuant to
Palicy 11.C.2 of the Housing Element, energy conservation and weatherization features shall be
incorporated into the home design. At a minimum this shali include: a) maximization of energy
efficient techniques as Identified in the July 27, 2004 Planning Commission staff report on “Proposed
Energy Resolution”, b) attainment of EPA Energy Star Standards in all units. ¢) low emission
furnaces in all units, d) avoidance of dark colored rocfing on all units, and e) a minimum of 50
percent of the market-rate units shall have a photovoltaic solar energy system capable of producing a
minimum of 2.4kW (peak-rated DC watts) photovoltaic. The remainder of the market-rate units shall

be pre-wired for an equivalent system.

Pursuant to General Plan Policy 11.D.4 and IV.A.1 necessary public facilities and services shall be
available prior to the first accupancy of the project.

Pursuant to General Plan Policy IV.A.4 (second sentence), the Developer shall pay in-lieu fees for the
parkland not provided on site, or at the City’s discretion may construct needed improvements
according to Cily specification in lieu of paying the fees. '

Pursuant to General Plan Policy VI.C.7, drought-tolerant and native plants, especially valiey oaks,
shall be used for landscaping roadsides, parks, schools, and private properties. Pursuant fo General

‘Plan Policy VI.C.8, drainage-destention areas shall incorporate areas of native vegetation and wildiife

habitat. All homes in this subdivision shall have “low application rate® lawn sprinkler systems, as
approved by the Planning Commission.

Pursuant to General Plan Policy IV.B.14, there shall be a water meter on each new hook-up.

Pursuant to General Plan Policy IV.C.2, adequate sewer service shall be provided prior to the
issuance of any individual building permit.

Pursuant to General Plan Policy IV.J.2, all new electrical and communication lines shall be instailed
underground. ‘
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12

13.

14.

15.
16.

17.

18.

19.

Pursuant to General Plan Policy VI.A.6, grading shall be carried out during dry months, when
possible. Areas not graded shall be disturbed as little as possible. Construction and grading areas,
as well as soil stockpiles, should be covered or temporarily revegetated when left for long periods.
Revegetation of slopes shall be carried out immediately upon completion of grading. Temporary
drainage structures and sedimentation basins must be installed to prevent sediment from entering
and thereby degrading the quality of downstream surface waters, particularly Putah Creek. The full
cost of any necessary mitigation measures shall be borne by the project creating the potential
impacts. Pursuant to General Plan Policy VII.B.3, should the City allow any grading to occur during
the rainy season, conditions shall be implemented to ensure that silt is not conveyed fo the storm

drainage system.

Pursuant to General Plan Policy VI.E.8, construction-related dust shall be minimized. Dust control
measures shall be specified and included as requirements of the contractor(s) during all phases of
construction of this project and shall be included as a part of the required construction mltlgation plan
for the project.

Pursuant to General Plan Policy VII.A.1, VILA.2, and VI.C.4 all site work and construction activities
shall be in accordance with the requirements of the City, and other applicable local, regional, state,
and federal regulations.

Pursuant to General Plan Policy VII.C.1, necessary water service, fire hydrants, and access roads
shall be provided to the satisfaction of the Fire Chief and Fire Protection District standards.

Pursuant to General Plan Policy VI.C.2, a minimum fire-flow rate of 1,500 galicns per minute is
required for all residential uses.

Pursuant to General Plan Policy VIIL.D.2, street trees shall be planted along all streets, in accordance with
the City's Street Tree Plan and Standards. There shall be a minimum of one street tree in the front of each
single-family lof, and on both frontages for corner lots. All trees shall be of a type on the approved strest
tree list and shall be a minimum of fifteen gallons in size with a mature tree canopy of at least a thirty-
foot diameter within fifteen years. The intent is that majestic street tree species that create large canopies
at maturity will be required in all medians and streetside landscape strips. The goal is create maximum
shade canopy over streets and sidewalks. The conceptual landscape plan for the subdivision feature/green
space area (Parcel X) shall be submitted to the Public Works and Community Development Directors for
review and final approval. Landscaping of the project including Parcel X, front yards of the residential units,
and the north side of Grant Avenue shall be completed prior to occupancy of the residential units.

Pursuant to General Plan Policy VIIl.D.4, a permanent mechanism for the ongoing maintenance of
street trees is required, to the satisfaction of the City Manager and City Finance Director.

Pursuant to General Plan Policy VIILD.7, all lighting including street lighting, shall be designed,
installed, and maintained to minimize excess light spillage, unnecessary brightness and glare, and
degradation of night sky clarity.

Negative Declaration Mitigation Measures

20.

21.

Mitigation Measure #1: All aspects of the project shall be subject to design review to ensure
compatibility with the surrounding area and satisfaction of the Community Design Guidelines and
other applicable principles of good neighborhood design. Prior to Issuance of a building permit for
each phase of construction of the project, the Applicant shall submit full architectural renderings,
including building elevations and floor plans, for design review and approval.

Mitigation Measure #2: Outdoor light fixtures shall be low-intensity, shielded and/or directed away
from adjacent areas and the night sky. All light fixtures shall be installed and shielded in such a
manner that no light rays are emilted from the fixture at angles above the horizontal plane. High-
intensity discharge lamps, such as mercury, metal halide and high-pressure sodium lamps shall be

4
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prohibited. Lighting plans shall be provided as part of facility improvement plans to the City with
certification that adjacent areas will not be adversely affected and that offsite illumination will not
exceed 2-foot candles.,

22. Mitigation Measure #3:

a.

b.

c.

Construction equipment exhaust emissions shall not exceed Yolo-Solano Air Quality

Management District (“District") Rule 2-11 Visible Emission limitations.

Construction equipment shall minimize idling time to 10 minutes or less.

The prime contractor shall submit to the District a comprehensive inventory (i.e. make, model,
year, emission rating) of all the heavy-duty off-road equipment (50 horsepower or greater) that
will be used an aggregate of 40 or more hours for the construction project. District personnel,
with assistance from the California Air Resources Board, will conduct initial Visible Emission
Evaluations of all heavy-duty equipment on the inventory list.

An enforcement plan shall be established to weekly evaluate project-related on-and-off-road

heavy-duty vehicle engine emissions opacities, using standards as defined in the California Code-

of Regulations, Title 13, Sections 2180 — 2194, An Environmental Coordinator, CARB-certified to
perform Visible Emissions Evaluations (VEE), shall routinely evaluate project related off-road and
heavy duty on-road equipment emissions for compliance with this requirement. Operators of
vehicles and equipment found to be exceed opacity limits will be notified and the equipment must
be repaired within 72 hours.

Construction contracts shall stipulate that at least 20% of the heavy-duty off-road equipment
included in the inventory be powered by CARB certified off-road engines as follows:

175 hp-750 hp 1996 and newer engines
100 hp =174 hp 1997 and newer engines
50 hp — 99 hp 1998 and newer engines

In lleu of or addition to this requirement, the applicant may use ather measures to reduce
particulate matter and nitrogen oxide emissions from project construction through the use of
emulsified fuel and or particulate matter traps. These alternative measures, if proposed, shall be
developed in consultation with District staff.

23. Mitigation Measure #4:

a.

Nontoxic soil stabilizers according to manufacturer’s specifications shall be applied to all inactive
construction areas (previously graded areas inactive for ten days or more).

Ground cover shall be reestablished in disturbed areas quickly.
Active construction sites shall be watered at least three times daily to avoid visible dust plumes.

Paving, applying water three times daily, or applying (non-toxic) soil stabilizers shall occur on all
unpaved access roads, parking areas and staging areas at construction sites.

Enclosing, covering, watering daily, or applying non-toxic soil binders to exposed stockpiles (dirt,
sand, etc.) shall occur.

A speed limit of 15 MPH for equipment and vehicles operated on unpaved areas shall be
enforced.

All .vehicles hauling dirt, sand, soil, or other loose materials shall be covered or shall be
maintained at least two feet of freeboard.

5
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24.

25,

26.

27

28.

h. Streets shall be swept at the end of the day if visible soil material is carried onto adjacent public
paved roads.

Mitigation Measure #5: Wood burning appliances installed in the homes constructed as part of the
project shall only use either peflet-fueled heaters, U.S. EPA Phase |l certified wood burning heaters,

‘or a gas fireplace. Installation of open hearth wood burning fireplaces is prohibited.

Mitigation Measure #6: The project proponent shall mitigate for potential project-related impacts to
burrowing owl by conducting a pre-construction survey no more than 30 days prior to the initiation of
construction activity. The pre-construction survey shall be conducted by a qualified biologist familiar
with the identification of burrowing owls and the signs of burrowing owl activity. If active burrows are
found on the project site, the California Department of Fish and Game (CDFG) shall be consulted
regarding appropriate mitigation measures for project-related impacts to burrowing owl. Pursuant to
the CDFG document entitled "Staff Report on Burrowing Owl Mitigation” (September 25, 1995), it is
likely that replacement habitat will be required by CDFG. The guidelines include specific mitigation to
protect nesting and wintering owls and to compensate for loss of breeding sites. In general, if the
project would remove habitat of an occupied breeding site (e.g., if an active nest and surrounding
habitat are removed), the project proponent will be required to compensate by preserving equivalent
suitable habitat for each active nest site. in addition, the project proponent must install artificial
burrows to offset the direct loss of the breeding site. Implementation of this mitigation measure shail
be confirmed by the City of Winters prior to the initiation of construction activity.

Mitigation Measure #7: The project proponent shall mitigate for potential project-related impacts to
Swainson's hawk and nesting raptors by conducting a pre-construction survey of all trees suitable for
use by nesting raptors on the subject properly or within 500 feet of the project boundary as allowable.
The preconstruction survey shall be performed no more than 30 days prior to the implementation of
construction activities. The preconstruction survey shall be conducted by a qualified biologist familiar
with the identification of Swainson's hawks and raptors known to occur in the vicinity of the City of
Winters. If active special-status raptor nests are found during the preconstruction survey, a 0.25-mile
(1,320-feet) buffer zone shall be established around the nest and no construction activity shall be

conducted within this zone during the Swainson's hawk and raptor nesting season (typically March-

August) or until such time that the biologist determines that the nest is no longer active. The buffer
zone shall be marked with flagging, construction lathe, or other means to mark the boundary of the
buffer zone. All construction personnel shall be notified as to the existence of the buffer zone and to
avoid entering the buffer zone during the nesting seasan. Implementation of this mitigation measure
shall be confirmed by the City of Winters pricr to the initiation of construction acfivity.

Mitigation Measure #8: Focused surveys for Valley Longhorn Eiderberry Beetles (VELB) shall be
conducted by a qualified biologist to determine presence of the species. The surveys shall be
conducted, data collected, and mitigation required according to the USFWS' guidance document
Conservation Guidelines for the Valley Elderberry Longhorn Beetle (USFWS 1998). If no plants are
found then no further mitigation is required. If plants are found they shall be avoided and a 20-foot
buffer from the dripline is required. If the plants can not be avoided then consultation with the USFWS
is required and a mitigation plan should be prepared for approval by the Service. At a minimum the
mitigation plan should include acquisition of credits at an approved mitigation bank or implementation
of onsite mitigation and monitoring plan that includes transplantation of plants and planting elderberry
seedlings. If the potential for take is identified following surveys, the project proponent will implement
the referenced guidelines through coordination with the USFWS under Section 10 of the federal
Endangered Species Act.

Mitigation Measure #9: If cultural resources (historic, archeological, paleontological, and/or human
remains) are encountered during consfruction, workers shall not alter the materials or their context
until an appropriately trained cultural resource consultant has evaluated the situation. Project
personnel shall not collect cultural resources. Prehistoric resources include chert or obsidian flakes,
projectile points, mortars, pestles, dark friable soil containing shell and bone dietary debris, heat-
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29,

30.

31.

32.

33.

34,

March 20, 2007 Cily Council

affected rock, or human burials. Historic resources include stone or adobe foundations or walls,
structures and remains with square nails, and refuse deposits often in ofd wells and privies.

Mitigation Measure #10: Special preparation of subgrades and reinforcement of foundations and
floor slabs shall be conducted in full and as described in the Soils Investigation Report Mary Rose
Gardens (June 2, 2006, Raney Geotechnical, Inc.) for the proposed project.

Mitigation Measure #11: The surficial soil located near the south end of the former above ground
storage tank area shall be scraped and stockpiled. The stockpile shall be evaluated by a
geotechnical and environmental engineering firm fo determine whether the sail requires regulated
disposal. If regulated disposal is required, the soil shall be disposed of properly and documentation
of the soil evaluation and disposal shall be provided to the City of Winters. If soil with odor or
discoloration is encountered during site grading, a geotechnical and environmental engineer firm shall
be retained to monitor segregation of the soil and collection of samples for analysis to assist in proper
disposal. If disposal is required, documentation of the soil evaluation and disposal shall be provided
to the City of Winters.

Mitigation Measure #12: A solid barrier more than 7-feet in height and no taller than 8-feet in height
shall be constructed along Grant Avenue to meet the City of Winters 60 dB CNEL exterior noise level
requirement. The barrier shall be constructed of concrete or masonry block, precast concrete,
earthen berm, or any combination of these. Other prefabricated barriers may be used. However,
barriers constructed with wood shall not be used. The barrier design shall be reviewed by a qualified
acoustical professional to ensure that it will achieve the required reduction in exterior noise levels.

For the two-story homes on lots adjacent to Grant Avenue, standard energy conserving double pane
windows shall be used be used on the second floor parallel and perpendicuiar facades in order to

meet the City of Winters 45 dB Ldn interior noise level requirement. Air conditioning or other suitable .

mechanical ventilation shall be provided for all residential units to allow residents to close windows for
the desired acoustical isolation. The building plans for these residences shall be reviewed by a
qualified acoustical professional to identify the acoustical treatments necessary to meet the City's
interior noise level requirement. )

Mitigation Measure #13: The applicant shall fund the preparation of a fiscal impact analysis to
examine project impacts on the City’s general fund. The applicant shall enter into a Development
Agreement with the City that includes provisions acceptable to the City Council for mitigating any
projected fiscal deficit. This may include an on-going Mello-Roos Community Facilities District (CFD)
fo fund eligible services, a Lighting and Landscaping District which could fund eligible park and
landscaping expenses, establishment of an annuity the interest proceeds of which would cover the
projected deficit, or other acceptable mechanisms.

Mitigation Measure #14: The applicant shall pay park mitigation fees to satisfy the obligation for
0.62-acre of developed parkland. Fees shall include both the value of the land and improvements
that would otherwise be constructed If the parkland was provided on-site,

Mitigation Measure #15:

a. Instalt a traffic signal at the intersection of Grant Avenue/l-505 Northbound Ramps. The traffic
signal would need to be installed after construction and occupancy of 40 single family dwelling unit
“equivalents” cilywide (i.e., multi-family housing units are 0.6 single family dwelling units
‘equivalents”); and !

b. Install a traffic signal at the intersection of Grant Avenue/West Main Street. The traffic signal
would need to be installed after construction and occupancy of 50 single family dwelling unit
“equivalents” from this project and/or Winters Highlands, Hudson/Ogando, Callahan Estates, or
Creekside (i.e., multi-family housing units are 0.6 single family dwelling unit “equivalents”).
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35.

36.

Mitigation Measure #16: The proposed systems for conveying project sewage, water, and drainage
shall be finalized and approved by the City Engineer prior to final map. The project is required to fund
and construct off-site improvements necessary to support the development. Such improvements
could include, but not be limited to a water well, water {ines, sewer lines and storm drainage lines.
Should property acquisition or additional CEQA clearance be required for off-site improvements, this
will be the responsibility of the developer.

Mitigation Measure #17: The City shall issue building permits only after the new water well is in
service. :

Community Development

37,

38,

39.

40.
41.

42.

43.

44,

45.

48,

Construction activities shall be iimited to 7:00 am to 7:00 pm, Monday through Friday only (holidays
excluded) in compliance with the City’s Noise Ordinance and Standard Specifications. The Applicant
shall submit a Construction Noise Control Plan for review and approval by the City prior to
acceptance of Final Map. This plan shalf address job site noise control and establish protocols for
addressing noise complaints. Job site signage with 24-hour contact information for noise complaints
shall be included,

Foundations shall be poured in place, onsite. No pre-cast foundations will be permitted. This shall be
stipulated in all construction contracts. .

All address numbering shall be clearly visible from the street fronting the property. All buildings shall
be identified by either four (4) inch illuminated numbers or six (6) inch non-illuminated numbers on
contrasting background. Naming of streets shall be completed by the Street Naming Committee and
the addressing shall be completed by a committee comprised of the Community Development
Department, the Fire District, the Police Department, and the Postal Service.

The Applicant shall pay all development impact fees, fees required by other entities, and permit fees.

The Applicant shall be responsible for any additional costs associated with the processing of this
project including but not limited to: plan check, inspections, materials testing, construction monitoring,
and other staff review andfor oversight including staff time necessary to ensure
completion/satisfaction of all conditions of approval and mitigation measures. The Applicant shall, on
a monthly basis, reimburse the City for all such costs. Project Applicant shall pay all development
impact fees adopted by the City Council and shall pay fees required by other entities.

The Developer shall obtain the following approvals from the Central Valley Regional Water Quality
Control Board, as appropriate: 1) coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities; 2) compliance with post construction storm water
Best Management Practices pursuant to the NPDES General Permit for Small Municipal Separate
Storm Sewers Systems; 3) 401 Water Quality Certification for wetlands impacts; 4) Dewatering
Permit under Waste Discharge Requirements General Order for Dewatering and Other Low Threat
Discharges to Surface Waters Permit.

The main electrical panel for each residence shall be located at the exterior of the residence and
capable of total electrical disconnect by a single throw,

A minimum one-hour occupancy separation shall be required for common walls separating residential
units. Wall construction shall be approved by the Fire and Community Development Departments.

All wall assemblies separating dwelling units shall comply with Sound Transmission Control per 2001
California Building Code Section 1208.

The Developer shall preserve the Valley Oak trees identified at locations #56 and #58 in the March 8,
2006 Tree Protection Report.
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47. The Developer shall repair the fencing on the existing emergency vehicle access/overland flood
release located adjacent to the project site in the Carter Ranch project. The Developer shall also
install fencing to close off the opening of the emergency vehicle access/overland flood release at its
entrance to Cemetery Lane. The extent of the fencing work and type of materials shall be shown on
the subdivision improvement plans and shall be approved by the City Engineer.

Design Review

48. Prior to recordation of the Final Map, a deed restriction shall be recorded against each property that
precludes conversion of garage area to livable areas. A separate deed restriction shall be recorded
against Lots 13, 14, and 15 to prevent the installation of gates in the rear yard fences.

49, The residential units constructed for Lots 12A and 12B shall utilize different frontages.
50. Each residential driveway shall have a minimum depth of 20-feet.
51. Units on opposing sides of a street shall be compatible in terms of design and color.

52. Lights along local streets shall not exceed 20-feet in height and shall be spaced to meet
ilumination/safety requirements. Lights along collector and arterial streets shall be as low as feasible in
order to maintain pedestrian scale. Historic-style street lamps shall be used along all streets including
the private internal streets.

53. Exterior colors on residential units shall not be restricted.

54, Landscaping and signhage shall be consistent with the applicable requirements of Chapters 17.76
(Landscaping and Design) and 17.80 (Signs) of the Winters Municipal Code.

55. The developer shall offer universal design features in residential units pursuant to State Law and shall
provide prospective buyers with a copy of the State's most current "New Home Universal Design
Option Checklist”. A copy of the checklist shall be provided to the Winters Community Development

Department prior to its use.

56. Details for the sound barrier and landscaping along West Grant Avenue shall be provided for City
review and approval during a subseguent Site Plan (Design Review) for the project.

Affordable Housing

57. Prior to recordation of the Final Map, an inclusionary housing agreement shall be prepared and executed
for the identified income-restricted units/properties. Deed restrictions shall be recorded against the four
affordable units, Lots 1, 12A, 12B, and 24. Of the four affordable units, two shall be restricted to very low-
income househelds, one shall be restricted to a low-income household, and ane shall be restricted to a
moderate-income household.

58. The construction of the affordable units shall keep pace or exceed the construction of the market rate units.

58. Pursuant to Policy ILA.13 of the Housing Element, the affordable units shall be visually indistinguishable
from the market-rate units.

Street Improvements

80. All proposed public roads or their improvements for the subdivision shall comply with the City's Public
Works Improvement Standards and Construction Specifications, dated September 2003 and as amended,
unless otherwise approved by the City Engineer.
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61.

62.

63.

Grant Avenue;

a) The Developer shall construct improvements on Grant Avenue from Cemetery Road to West Main Street
to support the project; the improvements shall be constructed per the Laugenour & Meikle Grant Avenue
Interim Phase | Plan Line drawings dated March 28, 2006 with modifications yet to be approved by the City
and Caltrans. Final limits of construction and street roadway cross sections will be determined and
approved with the Final Map and Improvement Plans, Developer shall construct final improvement should
the improvements not be constructed with the West Main Street at Avenue Traffic Signal Project. The West
Main Street at Grant Avenue Traffic Signal Project is currently under design with the Callahan Estates
Development and'is anticipated to be constructed with the development,

b) The Developer shall construct pedestrian and landscape improvements on the south side of Grant
Avenue aleng the frontage of the Waggoner Elementary School. Final frontage improvement shall be
determined with the approval of the Final map and Improvement Plans for the Project.

c) A bus turnout shall be constructed on the north side of Grant Avenue along the frontage of the
development. Limits of location yet to be determined.

d) No parking shall be allowed an Grant Avenue.

Local Streets: Local streets shall provide for ADA compliant sidewalk turnouts where sidewalk widths do
not meet ADA requirements. All sidewalks at driveway locations shall be 6-inch thick Portland Cement

Concrete (PCC).

The Grant Avenue Street Cross Sections on the Tentative Map dated February 13, 2006 do not apply.
Conditions and Changes shall be made as follows: Street Cross Sections shall comply with final
Laugenour and Meikle Grant Avenue Interim Phase | Plan Line drawings dated March 28, 2006 with
modifications as approved by the City and Caltrans. Final limits of construction and street roadway cross
sections will be determined and approved with the Final Map and Improvement Plans.

a) Strest Cross section details as modified by these conditions of approval, including all intersection
geometric design, complying with the conditions of approval, shall be revised on tentative map, submitted to
the City, and approved by the City Engineer prior to submitting a final map and improvement plans.

b) A signing and striping, and stop plan is required and shall be approved by the City Engineer. All signing
and stripping shall be in accordance with the City of Winters Public Improvements Standards and
Construction Standards.

c) Street light types shall be those historic types as approved by the City.

Storm Drainage and Site Grading

64.

A comprehensive storm drainage plan shali be prepared by a registered civil engineer for project
watershed(s), including the plan area. The plan shall identify specific storm drainage design features to
control increased runoff from the project site. The drainage plan shall demonstrate the effectiveness of the
proposed storm drainage system to prevent negative impacts to existing upstream and downstream
facilittes and to prevent additional flooding at off-site downstream locations. All necessary calculations and
assumptions and design detalls shall be submitted to the City Engineer for review and approval. The
design features proposed by the Applicant shall be consistent with the most recent version of the City's
Storm Drainage Master Plan criteria and City Public Works Improvement Standards. The plan shall
incorporate secondary flood routing analysis and shall include final sizing and location of on-site and off-site
storm conduit channels, structures. The Storm Drainage Plan shall be submitted for approval prior to
submittal of the final map and/or construction drawings for checking. The Applicant shall pay the cost
assaciated with all improvements required by the plan.

10
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65. A topographic survey of the entire site and a comprehensive grading and drainage plan prepared by a
registered civil engineer, shall be required for the development. The plan shall include topographic
information on adjacent parcels. In addition to grading information, the grading plan shall indicate all
existing trees, and trees to be removed as a result of the proposed development, if any. A statement shall
appear on the site grading and drainage plan, which shall be signed by a registered clivil engineer or land
surveyor and shall read, | hereby state that all improvements have been substantially constructed as
presented on these plans". Reference the City of Winters Public Improvements Standards and
Construction Standards for additional requirements.

66. The Tentative map Grading and Drainage plan showing grading and drainage information including
topographic information, drainage routing, pipe slopes and sizing and locations and excluding topographic
information, and overland drainage routing are preliminary only and do not constitute approval in any way.
Final approval for the grading and Drainage Plan shall occur with the final improvements based on the
requirements set forth in these conditions of approval,

67. Construction materials for storm drainpipes wﬂhm the water table shall be pre-cast rubber-gasket reinforced
concrete pipe (RGRCP).

68. The differential in elevation between rear and side abutting lot lines shall not exceed twelve inches (12")
without construction of concrete or masonry block retaining walls. Deviation from this condition may be
allowed subject to approval by the City Engineer,

69. Drainage fees shall be paid prior to issuance of a building permit.

70. All perimeter parcels and lots shall be protected against surface runoff from adjacent properties in a manner
acceptable to the City Engineer.

71. If disposal and sharing of the excavated soil from the construction of the Development occurs, prior to
approval of the first Final Map, Applicant shall prepare a written agreement with the other participating
property owners and submit to the City.

72. All projects shall include implementation of post-construction best management practices (BMP). Post
construction BMP's shall be identified on improvement plans and approved by the City Engineer.

73. Construction of projects disturbing more than one acre of soil shall require a National Pollution Discharge
Elimination System (NPDES) construction. permit.

74. Applications/projects disturbing less than one acre of soll shall implement BMP's to prevent'and minimize
erosion. The improvement plans for construction of less that one acre shall include a BMP to be approved
by the City Engineer,

75. An erosion and sedimentation control plan shall be included as part of the improvement plan package. The
plan shall be prepared by the Applicant's civil engineer and approved by the City Engineer. The plan shall
include but not be limited to interim protection measures such as benching, sedimentation basins, storm
water retention basins, energy dissipation structures, and check dams. The erosion contro! plan shall also
include all necessary permanent erosion control measures, and shall include scheduling of work to
coordinate closely with grading operations. Replanting of graded areas and cut and fill slopes is required
and shall be indicated accordingly on plans, for approval by City Engineer.

76. Where possible landscaped slopes along streets shall not exceed 5:1; exceptions shall require approval of
the City Engineer. All other slopes shall comply with the City of Winters Public Works Improvements
Standards. Level areas having a minimum width of two (2) feet shall be required at the toe and top of said
slopes.

77. All inactive portions of the construction site, which have been graded will be seeded and watered until
vegetation is grown, ;
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78. Grading shall not occur when wind speeds exceeds 20 MPH over a orie hour period.
79. Construction vehicle speed on unpaved roads shail not exceed 15 MPH.
80. Construction equipment and engines shall be properly maintained.

81. If air quality standards are exceeded in May through October, the construction schedule will be arranged to
minimize the number of vehicles and equipment operating at the same time.

82. Construction practices will minimize vehicle idling.

83. Potentially windblown materials will be watered or covered.
84. Construction areas and streets will be wet swept.
Wastewater and Sewer Collection System

85. The Applicant shall obtain a no-cost Wastewater Discharge Permit from the Public Works Department prior
to the issuance of a Building Permit.

. 88. The property shall be connected to the City of Winters sewer system, with a separate sewer lateral and
cleanout required for each parcel, in accordance with City of Winters Public Improvement Standards and

Construction Standards.

87. A Tentative Map Sewer Collection System Plan shall be submitted for approval by the City Engineer prior to
submittal of the final map and/or construction drawings for checking. A reg|stered civil engineer for project
shall prepare the sewer collection system plan. The plan shall include final smng and location of on-site
conveyance facilities, structures, and engineering calculations.

88. The Tentative Map Sewer Plan showing sewer routing, pipe slopes and sizing and locations, are
preliminary only and do not constitute approval in any way. Final approval for the Sewer Plan shall accur
with the final improvements based on the requirements set forth in these conditions of approval‘

89. Construction of sewer mains deeper than 16-feet at the bottom of the pipe shall be connected to laterals by
parallel mains and connections at manholes.

Water Infrastructure

90. Based on City water modeling, a new well is needed to serve the development. Per Mitigation Measure
#17, no building permits shall be issued until the new well is in service.

91. The Tentative Map Water Plan showing water routing, sizing and locations, are preliminary only and do not

© constitute approval in any way. Final approval for the Water Plan shall occur with the final improvements
based on the requirements set forth in these conditions of approval. Applicant shall comply with making
changes to water system distribution pipe sizes and alignments based on the results of the specific water
modeling performed for the development. If required, Applicant shall pay for all required water modeling for
identifying water infrastructure needs to serve its development and shall consiruct offsite water
improvements to connect to the City water distribution system.

92. At the time the Final Map is approved, the Applicant will be required to péy the appropriate City connection
fees. All domestic water services will be metered. Water meters shall be installed on all water services to
the satisfaction of the City Engineer.

93. Per City of Winters Cross Connection Control Program, all types of commercial buildings and landscape
irrigation services are required to maintain an approved backflow prevention assembly, at the Applicant's
expense. Service size and flow-rate for the backflow prevention assembly must be submitted. Location of
the backflow prevention assembly shall be per the City of Winters Public Improvements Standards and
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Construction Standards. Prior to the installation of any backflow prevention assembly between the public
water system and the owner's facility, the owner ar contractor shall make application and receive approval
from the City Engineer or his designated agent.

94. Per the City of Winters Cross Connection Control Program, fire protection systems are required to maintain
approved backflow prevention, at the Applicant’s expense. Required location, service size and flow-rate for
the fire protection system must be submitted. Actual location is subject to the review and approval of the
Public Works Department, Fire Department, and Community Development Department.

95. The City of Winters Plan Review Fee applies and is due upon submittal of the maps and plans for review.

96. FINAL PLANS, PERIODIC TESTS FOR FIRE HYDRANTS: All final plans for fire hydrant systems and
private water mains supplying a fire hydrant system shall be submitted to the Cily of Winters Fire
Department for approval prior to construction of the system. The Applicant shall install one or more fire
hydrants on the project’s West Grant Avenue frontage and one or more fire hydrants along the project's
internal roadway. The number and location of the fire hydrants shall be determined by the Fire Chief. All
fire protection systems and appurtenances thereto shall be subject to such periodic tests as required by the
City of Winters Fire Department.

97. WATER PRESSURE: All water lines and fire hydrant systems must be approved by the Fire Chief and
operating prior to any construction taking place on the site. Prior to issuance of building permits, water flow
must be measured and certified for adequacy by the Winters Fire District. The minimum residual pressure

shall be 20 PSI.

98. REFLECTORS FOR FIRE HYDRANTS: Anj;r fire hydrant installed will reqﬁire, in addition to the blue
reflector noted in Standard Drawings, an additional blue reflector and glue kit that is to be supplied to the
City of Winters Fire Department for replacement purposes.

99. All construction, new ar remodeling, shall conform to the most current Uniform Fire Codes, the Winters Fire
Prevention Cade, and section of the National Fire Codes that the Winters Fire Chief or histher agent may

find necessary to apply.
100. Forty-eight hours notice shall be given to the Winters Fire District 'prior to any site inspections.

101. A hydrant use permit shall be obtained from the Public Works Department, for water used in the course of
construction.

102. When the fire protection facilities are in the City of Winters, the Developer shall contact the Winters Fire
District Chief or his/or agent prior to construction for a pre-construction meeting. ;

- 103. All required fire accesses that are to be locked shall be locked with a system that is approved by the Fire
Chief or his/her agent.

104. Submit four sets of plans for each fire suppression sprinkler system to the Fire Department for review and
approval prior to the issuance of each bullding permit. '

105. All residences shall have fire suppression sprinkler systems meeting or exceeding NFPA 13-D. Water
laterais shall be appropriately sized to accommodate sufficient water flows for fire suppression -sprinkler
systems. Each residence shall have its own horn and strobe unit.

General Public Works and Engineering Conditions

108. The conditions as set forth in this document are not all inclusive. Applicant shall thoroughly review all City,
state, and federal planning documents associated with this tentative map and comply with all regulations,
mitigaticns and conditions set forth.
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107. Closure calculations shall be provided at the time of initial map check submittal. Al calculated points within
the map shall be based upon one common set of coordinates. All information shown on the map shall be
directly verifiable by information shown on the closure calculation print out. The point(s) of beginning shall
be clearly defined and all lot acreage shall be shown and verifiable from information shown on the closure
calculation print out. Additionally, the square footage of each ot shall be shown on the subdivision map.
Reference the City of Winters Public Improvements Standards and Construction Standards for additional

requirements.

108. A subdivision map shall be processed and shall be recorded prior to issuance of a building permit. The
Developer shall provide, to the City Engineer, one recorded Mylar copy and four print copies of the Final
Map from the County, prior to issuance of the first building permit.

108, U.S. Post Office mailbox locations shall be shown on the improvement plans subject to approval by the
City Engineer and Postmaster.

110. A registered landscape architect shall design public landscape and prlvacy wall improvements and
improvements shall be per City Standards, as applicable.

111, Applicant shall make every attempt to submit joint trench/utility/composite plans for review, prior to approval

of the Final Map and improvement plans. Construction will not be allowed to proceed prior to submittal of-

the joint trench/utility/composite plans for City review.

112. All existing and proposed utilities (electric, phone/data, and cable) shall be installed underground per the
subdivision ordinance and shall meet the policies, ordinances, and programs of the City of Winters and the

utility providers.

113. Street lighting location plan shall be submitted and approved by the City Engineer, prior to approval of

improvement pltans and final recordation of Map.

114, Roads must be constructed and paved prior to issuance of any building permit. Under specific
circumstances, temporary roads may be allowed, but must be approved by the City Engineer and Fire

Department.

115. Occupancy of residential units shall not occur until on-site and off-site improvements have been accepted
by the City Council and the City has approved as-built drawings, uniess otherwise approved by the City
Engineer and Community Development Director. Applicants, andfor owners shall be responsible to so
inform prospective buyers, lessees, or renters of this condition.

116. If relocation of existing facllities is deemed necessary, the Applicant shall perform the relocation, at the
Applicant’s expense unless otherwise provided for through a reimbursement agreement. All public utility

standards for public easements shall apply.

117. A Subdivision Improvement Agreement shall be entered into and recorded prior construction of
improvements, issuance of any building permits, or recordation of a Final Map.

118. At the time of making the survey for the Final Map, the engineer or surveyor shall set sufficient durable
monuments to conform to the standards described in Section 8771 of the Business and Professions Code.
All monuments necessary to establish the exterior boundaries of the subdivision shall be set or referenced
prior to recordation of the Final Map.

Easements and Right of Way

119. Appropriate easements shall be required for City maintained facilities located outside of City owned
property or the public right-of-way.

120. The Applicant shall facilitate, with City cooperation, the abandonment of all City easements and
dedications currently held but no longer necessary as determined by the City.

14
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121. A ten (10) foot public utility easement back of sidewalk, adjacent to all public streets within the development
shall be dedicated to the City. Additional easements shall be dedicated as requested by the utility
companies and approved by the City. '

Reimbursements for Applicant Installed Improvements

122. Applicant shall pay appropriate reimbursements for benefiting improvements installed by others, in the
amount and at the time specified by existing reimbursement agreements.

123, Project proponents shall enter into the City wide Landscape and Lighting Maintenance District, in order to
maintain and provide for the fulure needs of parks, open space, street lighting, landscaping, sound walls,
and other related aspects of development. The project proponent is responsible for all costs associated with
this condition. The project proponent shall fulfill this condition prior to the sale of any buiidable lots or parcels
within the project area. '

124. Prepare, and submit for approval, a utility site plan prior to preparation of full improvement plans.

125. Prepare improvement plans for any work within the public right-of-way and submit them to the Public
Works Department for review and approval. The improvement plan sheets shall include the title block as
outlined in the City of Winters Public Improvements Standards and Construction Standards. This submittal
is separate from the building permit submittal. The Developer shall provide, to the City Engineer, one Mylar
original and four sets of the improvement plans and electronic media (AutoCAD .DWG or DXF on Zip Disk

ar Compact Disk), for approval of plans by the City Engineer,

126. Conform to County Health regulations and requirements for the abandonment of a septic tanks and water
wells. '

127, Existing public and private facilities damaged during the course of constfuction shall be repaired by the
subdivider, at his sole expense, to the satisfaction of the City Engineer.

128. The area of each lot, in square feet, shall be calculated and shown on the Final Map.
129. Encroachment permits if necessary shall be acquired from Yolo County, Caltrans, and PG8E.

130. All utility poles that are to be relocated in conjunction with this project shall be identified on the
improvement plans, with existing and proposed locations indicated.

131. All public landscape areas shall include water laterals with meters and PG&E power service points for
automatic controllers,

132. If improvements are constructed andfor installed by a party or parties other than the Applicant, which
improvements benefit Applicant's property, prior to issuance of a building permit (approval of the final map)
on Applicant's property, Applicant shall pay a proportionate share of the costs of said improvements,
including interest, prior to the issuance of bullding permit(s) (appraval of the Final Map) to Applicant.

MRGI/TM COAs CC 6Mar07
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MEMORANDUM
To: Dan Sokolow, Community Development Director, City of Winters
From: Dave Sanders, Vice President

Subject:  City of Winters — Mary Rose Gardens Fiscal Impact Analysis; EPS# 16626

Date: January 23, 2007

At the request of the City of Winters (City), Economic & Planning Systems, Inc.
completed a fiscal impact analysis of the proposed new residential subdivision, i.e.,
Mary Rose Gardens (Project) in the City through the buildout time frame of the current
General Plan. The current City General Plan was adopted in May 1992. It is estimated
that buildout of the General Plan will occur by 2010. The objective of this analysis is to
determine whether this specific project will generate adequate revenues to meet the
costs of providing City services to the new development through the time frame of the
current General Plan, that is, whether the net effect of development is likely be a positive
or negative one to the fiscal well being of the City.

The Project is located within the current City boundaries and in the RDA project area.
The development schedule used for this analysis assumes the construction of 26 single-
family detached and 1 duplex unit, for a total of 28 residential units, by the year 2012,
Of these new residential units, 6 percent, or 2 units, needs to meet the very-low income
affordable housing needs, and 2 percent, or 2 units, need to meet the low- to moderate-
income affordable housing needs of the City.

If these development plan assumptions are changed, results of the analysis will vary.
The development schedule is based on information provided by the City, combined with
historical and projected demographic data from the DOF, EDD, and SACOG., -

The analysis is based on the current adjusted FY 2005-06 City Budget, current tax
regulations and statutes, and general assumptions shown in the fiscal impact analysis

appendices.

GEACRAMENTDO BERKELEY DENVER
A5G River Pz Drive, Swite 400 phitie: SHH-GID- 3510 “,5."‘{;@'- phone,  ST0-R4 191940 plame: HiX623. 2557
Sattamste, A 95833 Iax: GL6-649-3070 e fox. SI0-B41-9268 {ax: M5 GIA. 8049
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Dan Sekolow, City of Winters
Mary Rose Gardens Fiscal Impact Summary
fanuary 23, 2007

FISCAL IMPACT SUMMARY

As shown on Table 1, the Project development will result in a net fiscal deficit for the
City’s General Fund (i.e., development generated revenues will not be sufficient to fund
expenditures for this Project), assuming no additional revenues are generated
specifically from the new residential and nonresidential construction.

Table 1
Fiscal Impact Summary of the Profect - FY 2012 (2006 $'s)
With RDA Without RDA
Fiscal Yearr  Residential Fiscal Year Residential
2012 Totals PerUnitCost 2012 Totals Per Unit Cost
General Plan Service Levels !
Annual Revenues ' $33,800 $1,200 $61,000 $2,200
Annual Expanses $56,000 $2,000 $56,000 $2,000
Operating Surplus / (Deficit) {$22,300) ($800) -$5,000 $200
Redevelopment Agency Revenues $119,500 $4,300 $0 $0

"RDA_impact

The analysis projects that, despite paying the existing municipal services tax and
citywide assessment tax, the proposed development will result in a net fiscal deficit for
the General Fund (i.e., development-generated revenues will not be sufficient to fund
expenditures for this project), assuming that no additional revenues are generated
specifically from the new residential construction and that services are increased to the
General Plan Service Levels. This finding is based on the City having a moderate
increase in service levels for police protection and a substantial service level increase in
fire protection by FY 2011-12.

Table 2 shows the $22,300 annual deficit in 2012 represents about $800 per new unit for
the General Fund. However, the RDA $119,500 annual revenues in 2012 represent about
$4,300 per unit. The following four primary reasons result in the projected deficit from
the Project to the City’s General Fund

1. The property tax revenues from the Project flow to the RDA since the Project is in
the redevelopment area.

2. The fiscal analysis includes increased per capita and per persons served costs for
police protection and fire protection to meet the following future City General
Plan service:levels:

» Police Services—providing 1.8 sworn officers per 1,000 population.

' 2 16627 1.23.07 fiscal oo
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Dan Sokelow, City of Winters
Mary Rose Gardens Fiscal impact Summary
Janwary 23, 2007

e Fire Services—providing full-time staffing on a 24-hour basis at the fire
station.

3. Winters’ estimated “capture rate” of per capita taxable sales from the new
residents is approximately $4,400, or 32 percent of the statewide 2004 average per
capita taxable sales of approximately $13,700. The City’s weakness in the capture
rate of the per capita taxable sales will not improve until more retail construction
occurs within the City’s boundaries. The importance of taxable sales and the
resulting sales tax revenues in funding City services is illustrated by the fact that
if Winters captured the average per capita taxable sales equal to the statewide
average at its current population of approximately 6,900, an addltlonal $641,000
in General Fund sales tax revenues would be available.

4. The construction of 4 affordable housing single-family units dilutes the total
property tax revenue flow from the Project. The affordable housing units will
have an estimated taxable AV of 46 percent compared to the market rate housing
units. The affordable housing units generate less property tax revenues to the
RDA, while the cost of services provided to these units is the same as those
services provided to the market-rate housing units.

Table 2
City of Winters DRAFT
Fiscal Impact Analvsls
Mary Rose Gardens | General Plan Scryices Levels |
Annual Fiseal Impact Summary (Constant 2006 Dollars)
Fiseal Year Ending
TTEM 2006 2007 2008 2009 2010 2011 2012
GENERAL EUND
Total Revenues 50 50 342,024 $34.062 $33.930 §33.829 333,755
Total Expenditures 50 SO ($56.037)  ($36037)  (SS6037)  (956.037)  ($56.037)
Operating Surplus (Deficit) $0 $0 (814,0103) {$21,975) (S22,107T) (522,208) (822,282)
SUMMARY FIGURES ON A PER
DWELLING UNEF BASIS
Est. Cumnlative New Dhwelling Uni 1] it 2K 2 M 23 Kl
GENERAL FUND
Total Revenucs .50 50 §1,501 $1,216 1,212 81,208 £1,200
Total Expenditures $0 50 $2001)  ($2001) (52001 (S2001)  (52.001)
Operating Surplus (Dreficit) §0 st (8500) (8785) ($790) {57931) (8796)
¥ n nds
Total Tax Increment S0 $0 $123,896 $122,509 £121,193 £120,245 $119.528
RRA Revonues per Unit
80 Percent RDA Funds $0 $0 $3,508 $3.466 $3,432 $3.405 $3,385
20 Percent Housing Funds £0 ' 50 S885 3374 SRG6 £R59 1554

"ymgteyd”
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Dan Sokolow, City of Winters
Mary Rose Gardens Fiseal Impaet Summary
January 23, 2007

MITIGATION MEASURES

If the City decides to require mitigation measures from the Project to achieve the
General Plan setvice levels, possible funding mechanisms include a one-time fee from
new development to fund a portion of service costs or an ongoing Mello-Roos
Community Facilities District (CFD) to fund eligible services related to future
development. A combination of mitigation measures may be used to reduce this deficit.

If a one-time building permit fee was collected for each dwelling unit to offset the fiscal
deficits of the General Fund for the 2006-2012 period, the fee would amount to
approximately $3,700 per dwelling unit. The operating revenues produced by this
mitigation measure, however, are finite,. When the last dwelling unit is built, the one-
time service impact fee revenues stop, leaving the cost of the increased operating service
levels unfunded.

If an ongoing Mello-Roos CFD was formed to fund eligible services, the maximum
annual special tax would amount to approximately $800 per dwelling unit. While this
operational revenue source would be permanent, it does create a higher tax burden for
residents in the new developing areas of the City that is not paid by the existing city
residents. In addition, the Meilo-Roos CFD revenues would not fund the portion of the
increased police and fire protection service levels that would be needed to bring the
existing population of the City up to the General Plan service levels.

Another, mitigation alternative could recognize the beneficial impact of the RDA
Funding for Housing, while partially mitigating the long-term impact on the General
Fund. Asshown on Table 3, a one-time building permit fee of $7,350 per unit,
depending on the annual interest earnings rate, would fund the annual General Fund
deficit per residential unit under the General Plan service levels, recognizing the 20%
RDA Housing Funding, for an indefinite time period.

4 16627 1,23,07 fiscal imemio
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Dan Sokolow, City of Winlers
Mary Rose Gardens Fiscal Impact Summarif

January 23, 2007

Table 3
St 'y of Fee Analysis to Fi Gencral Fund Expenses
For the Mary Rose Gardcns Sub-Divislon

Fiseal Year Ending
1TEM Tatal 2006 2007 2008 2009 2010 011 2012
Population - Fstiniated Growth 88 Ll 88 88 48 98 88
Households - Estimated Growth 28 0 Q 28 28 28 28 23
One-Time Fee per Dwelling Unlt to §7.027
Summary Cashflow All Funds - Inflated §'s
Beginning Balance 0 50 0 231315 $244.501 $257.950 $2171,743
Vee Revenues 3.5% [nfalion 0 50 $219.982 $0 50 0o 50
Deficil Expenses 3.5% Infatlon §0 50 $10.533 $2,177 §2.440 $2.187 51,995
Imerest Reveaue 2 4.5% Interest 50 S0 50 £10,409 $11.003 SHi608 $12.220
Hnding Balance 50 S0 . s23L015 5244501 $257.950 §271.745 285,960

i sumaipd®

If the City implemented a citywide funding mechanism to fund the higher General Plan
service levels for the existing city residents, the separate special taxes imposed on new
development could be reduced to avoid double charging the new city residents.

SUMMARY AND ASSUMPTIONS

FISCAL IMPACT SUMMARY

Table A-1 summarizes the City’s projected annual revenues and expenditures for the
Project subdivision for fiscal years 2006 through 2012. The development is projected to
generate an annual fiscal deficit (i.e., projected expenditures exceeding projected
revenues) each year ranging from approximately $14,000 in 2008 to of approximately
$22,300 by 2012. Table A-2 summarizes the City’s projected annual revenues and
expenditures for the Project subdivision was built outside of the RDA project area.

GENERAL ASSUMPTIONS

Figure A-3 shows the fiscal study's general assumptions such as the estimated inflation
rate, legislated property tax escalation rate, property appreciation rate, and general City
demographics.

Some revenues and expenses are impacted by both residents and employees. A persons-
served methodology that accounts for both residents and employees is used to estimate
the impact of revenues and expenses that are impacted by both groups. Persons served
methodology is defined as the population plus half of the employees.

The City’s population data was provided by the State DOF. Total employees in the City
were estimated by EPS based on SACOG's employee estimates and projections.

16627 1.23.07 fiseal mewo
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Dan Sokolow, City of Winters
Mary Rose Gardens Fiscal Impact Sutimary
January 23, 2007

LAND USE ASSUMPTIONS

Residential Development

Figure A-4 shows the land use assumptions used in this study for each of the different
land use categories.

Development Plan

Figures A-5 and A-6 show the estimated land use development plan and the estimated
absorption schedule for the residential subdivision. Residential valuations are based on
the preliminary estimates furnished by the developer. The City furnished the estimated
valuations of the potential Affordable Housing units. The persons per dwelling unit
estimate was obtained from the California DOF data. Figure A-7 shows the estimated
population growth resulting from the completion of the residential units.

6 16627 1.23.07 fiscal nivano
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Table A-1

City of Winters | General Plan Senvice Levels ]
Fiscal Impact Analysis :
Mary Rose Gardens
Annual Fiscal Impact Summary — with RDA Impact (Constant 2005-06 dollars)

Fiscal Year Ending

ITEM 2006 2007 2008 2009 2010 2011 2012
General Fund Revenues
Property Tax %0 80 $0 $0 $0 ; $0 0
Real Property Transfer Tax 50 $0 $8,662 $875 $883 5892 $900
Sales and Use Tax (inc. Public Safety) $0 $0 $2,486 $2,487 $2,489 $2.490 $2,492
Property Tax in Lieu of Sales Tax §0 30 $729 $730 $730 $731 $731
Property Tax in Lieu of Motor Vehicle Fees 50 $0 514,576 $14,400 $14,258 $14,146 $14,062
Municipal Services Tax ) ] $0 $0 $3,360 $3,360 $3,380 $3,360 $3.360
Other Taxes 80 $0 $7,234 $7,234 $7.234 $7,234 $7,234
Other Licenses and Pemmits §0 $0 3177 $177 77 3177 377
Motor Vehicle in Lieu $0 30 $732 $732 ¥ §732 ) $732 $732
Current Service Charges-Offsetting Costs $0 $0 $197 5197 $197 $197 $197
‘Rents and Concessions $0 $0 $846 5846 5846 $846 $846
Other Revenue $0 $0 $715 $715 $715 $715 §715
Citywide Assessment District $0 $0 52,310 $2,310 $2,310 $2,310 $2,310
Total General Fund Revenues . $0 $0 $42,024 $34,062 $33,930 $33,329 $33,755
General Fund Expenditures
City Council . 30 50 $3 $3 $3 $3 $3
City Manager $0 $0 $234 $234 $234 5234 $234
Contingency Appropriation $0 $0 $0 so $0 50 $0
City Clerk $0 $0 §132 $132 $§132 $13z $132
City Attomey $0 $Q $175 3175 $175 $175 $175
Finance and Treasurer %0 S0 $27 $27 $27 827 $27
Police Services i 50 $0 $21,188 $21,188 $21,188 $21,188 $21,188
Fire Services $0 80 $15,891 $15,891 $15,891 515,861 $15,891
Comm. Development & Building Insp. $0 30 $5,229 $5,229 $5,229 $5,229 $5,229
Public Works - Admin and Engineering $0 $0 $2.875 32,875 $2,875 82,875 $2,875
_ Streets $0 50 $2,571 $2,571 $2,571 $2,571 $2.571
Gen. Recreation, Swirnming, and Comm. Center 30 0 $2,572 $2,572 $2.572 §2,572 $2,572
Administrative Services $0 80 $1.624 $1,624 $1,624 $1,624 $1,624
City Wide Assessment Fund No. 211 30 $0 $3.518 $3,516 $3,516 $3,516 $3,516
Total General Fund Expenses $0 $0 $56,037 $56,037 $56,037 $56,037 $56,037
General Fund Operating Surplus (Def.) $0 $0 {$14,013) {$21,975) {$22,107) ($22,208) ($22,282)
General Fund Surplus (Deficit) per unit . $0 $0 ($500) {$785) ($720) ($793) ($796)
Winters Redevelopment Agency Funding 50 $0 $123,896 $122,399 $121,193 $120,245 $119,528
Total Municipal Surplus {Deficit) $0 $0 §1 09,883 $100,424 $99,086 $98,037 ' $97,246
*summary”
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Table A-2

City of Winters

Fiscal Impact Analysis
Mary Rose Gardens

Annual Fiscal impact Summary - without RDA (Constant 2005-06

General Plan Service Levels

dollars)

DRAFT

ITEM

Fiscal Year Ending

2006 2007 2008 2009 2010 2011 2012
General Fund Revenues
Property Tax $0 30 $28,552 $28,207 $27.929 $27,711 $27,546
Real Property Transfer Tax $0 30 $8.662 $875 $883 $892 $600
Sales and Use Tax (inc. Public Safety) $0 50 $2,486 52,487 $2.489 $2,490 $2,492
Property Tax in Lieu of Sales Tax $0 50 $729 $730 $730 §731 $731
Property Tax in Lieu of Motor Vehicle Fees $0 50 $14,576 $14,400 $14.258 $14,146 - $14,062
Municipal Services Tax $0 $0 $3,360 53,360 $3,360 $3,360 $3,360
Other Taxes 30 $0 §7.234 §7,234 $7,234 $7,234 $7.234
Other Licenses and Permits $0 $0 177 8177 8177 $177 $177
Motor Vehicile in Lieu $0 50 $732 $732 $732 $732 §732
Current Service Charges-Offsetting Costs 30 50 $197 $197 $1g97 $197 $197
Rents and Concessions $0 50 $846 3846 $846 £846 $846
Other Revenue $0 50 $715 5715 $715 §715 $715
Citywide Assessment District $0 S0 $2,310 $2,310 $2.310 $2,310 $2,310
Total General Fund Revenues $0 $0 $70,576 $62,269 $61,360 $61,540 $61,301
General Fund Expenditures
City Council $0 50 $3 $3 53 $3 $3
City Manager 0 $0 $234 $234 $234 $234 $234
Contingency Appropriation $0 $0 $0 $0 $0 $0 S
City Clerk $0 50 $132 $132 $132 $132 $132
City Attomey $0 50 $175 §175 $175 $175 $175
Finance and Treasurer $0 $0 $27 $27 $27 $27 $27
Police Services $0 $0 $21,188 $21,188 $21,188 $21,188 . - $21,188
Fire Services $0 30 $15,891 $15,81 $15,891 $15,881 $15,891
Comm. Development & Building Insp. $0 $0 $5,229 $5,229 $5,229 - $5,229 $5,229
Public Works - Admin and Engineering $0 $0 $2,875 $2.875 $2.875 52,875 $2.875
Streets $0 $0 $2,571 $2,571 $2.571 $2,571 $2.571
Gen. Recreation, Swimming, and Comm. Center $0 so $2,572 $2,572 $2.572 $2,572 $2,572
Administrative Services $0 30 $1.624 $1.624 $1.624 §1,624 $1,624
City Wide Assessment Fund No. 211 $0 $0 $3,516 $3,516 83,516 83,516 $3.516
Total General Fund Expenses 30 $0 $56,037 $56,037 $56,037 $56,037 $56,037
General Fund Operating Surplus (Def.) $0 $0 $14,539 $6,232 $5,823 $5,503 $5,264
General Fund Surplus (Deficit) per unit $0 $0 $519 $223 $208 $197 $188
Winters Redevelopment Agency Funding $0 $0 $0 $0 $0 S0 $0
Total Municipal Surplus (Deficit) $0 30 $14,539 $6,232 $5,823 $5,503 $5,264
“summary”
Page 8 of 13
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Table A-3
Mary Rose Gardens
General Assumptions

DRAFT

General Assumptions

Fiscal Year of Analysis

Fiscal Year Dollars Discounted to

Cash Flow Base Year

Inflation (Discount) Rate [1]

Interest Earnings

Legislated Tax Escalation Rate

Property Turnover Rate (% per year)
Residential - Single-Family
Residential - Affordable Housing
Residential - Multifamily

Property Appreciation Rate [2]

General Government Services Weighting Factor

General Demographic

Yolo County Population
Winters Population [3]
Employees in Winters [4]
Winters Persons Served [5]

2006
2006
2006
3.5%
4.5%
2.0%

10.0%
10.0%
5.0%
4.5%
100.0%

As of
Jan. 1, 2006

190,344
6,867
1,847
7,791

“general_assumptions"

[1] The discount rate is the factor used in taking the present value of any inflated dollars.

[2] 1% annual real market appreciation is assumed over the base rate of inflation,

[3] The January 1st population estimate for each year shown is from the State Department of Finance.
{4] Employees were 1,415 in 1/1/2000 based on SACOG data.
216 additional employees per year have been added to estimate new company growth by 2006.

[5] Persons served is defined as population plus 50% of employees.

Sources: State Department of Finance, SACOG, and EPS.

Prepared by EPS
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DRAFT

Table A-4
Mary Rose Gardens
Land Use Development Plan
Buildout
Buildout Dwelling Commercial
Land Use Acreage Units Square Footage
Residential:
Single-Family Low-Density 5.27 24 “ =
Single-Family High-Density 0.00 0 --
Multifamily High-Density 0.00 0 RS
Affordable Housing - Very Low Income (6%) 0.00 2 - -
Affordable Housing - Low to Moderate Income (9%) 0.00 2 = =
not used . 0.00 0 -~
Subtotal Residential 5.27 28
Nonresidential:
Business Park 0.00 - - i
Village Commercial 0.00 = i
Commercial . 0.00 - =2
Recreation Club 0.00 - . - -
Private Golf Course 0.00 - - - -
Subtotal Nonresidential 0.00 0
Public and Other Use:
Schools ' 0.00 “u - -
Green-space 0.00 R -
Cemetery 0.00 - - - -
QOther Public Facilities 0.00 - - - - -
Park/Open Space/Wetlands 0.42 - - - -
Landscape Medians 0.00 - - i
Major Street Right-of-Way , 0.00 - - - -
Subtotal Public Use 042
Total 5.69 28 0
“fand_use_plan"”
Source: City of Winters, and EPS
Prapared by EPS Page 100f 13 16627 _Fiscal GPsvs_FinallLland Use 1/23/2007
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Table A-5
Mary Rose Gardens
Land Use Assumptions

Descriptive Estimated Secured Value Unsecured Tumover Persons Sq.Ft.per Vacancy

Land Use - Units Number of Units per Unit Val. per Unit Rate ° per DU Employee Rate
Single-Family Low-Density’ dwelling unit 24 $597,000 $0 10.0% 3.153 0 3.0%
Single-Family High-Density [1] dweiling unit -- $0 $0 10.0% 3.153 a 3.0%
Multifamily High-Density dwelling unit -- 30 %0 50% 2.000 0 8.0%
Affordable Housing - Very Low Income (6%) {11 dwelling unit 2 $247,500 $0 10.0% 3.153 Q 3.0%
Affordable Housing - Low to Maderate Income (8%) [1] dwelling unit 2 $313,500 $0 10.0% 3.153 0 3.0%
Not Used square feet -- $0 $0 5.0% 0.000 300 7.5%
Not Used sguare feet -- $0 $0 5.0% 0.000 350 7.5%
Commercial square feet 0.0 $240 $20 5.0% 0.000 500 3.5%
Not Used square feet -- 30 $0 0.0% 0.000 300 7.5%
Not Used courses -- $0 $0 0.0% 0.000 30 7.5%
Not Used . -- -- $0 $0 0.0% 0.000 0] N/A
Not Used ' -- -- %0 30 0.0% 0.060 0 0.0%

"Land_Use_Assumptions”
Source: State of California, Department of Finance. City of Winters, and EPS

[1] Based on an average estimated sales price of $275 per square foct for the market price units.

Prepared by EPS Page 11 of 13 16627_Fiscal_GPsvs_FinallLand Use 1/23/2007
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DRAFT

Table A-6
Mary Rose Gardens
Development Schedule
" Fiscal Year Ending

Land Use Total 2006 2007 2008 2008 2010 2011 2012
Single-Family Low-Density (units) 24 0 0 24 0 0 0 0
Singte-Family High-Density (units) 0 0 0 0 4] 0 0 8]
Multifamily High-Density {units) 0 0 0 0 0 0 0 0
Affordable Housing - Very Low Income (6%) {units) 2 0 0 2 0 0 0 0
Affordable Housing - Low to Moderate Income (9%) (units) 2 0 0 2 0 0 0 0
Business Park (sq. ft.) 0 0 o] 0 0 0 0 0
Village Commercial (sq. ft.) 0 0 0 Q 0 0 0 0
Commercial (sq. ft.) 0 0 0 0 . 0 0] 0 0
Recreation Club (sq. ft.) 0 0 0 0 1] 0 0 0
Private Golf Course {course) 0 0 0 0 Q 0 0 0
Other Public Facilities 0.0 00 0.0 0.0 0.0 0.0 0.0 0.0
Cumulative Development Schedule
Single-Family Low-Density (units) 24 0 0 24 .24 24 24 24
Single-Family High-Density (units) 0 0 o} 0 0 0 0 0
Multifamily High-Density (units) : 0 0] o] 0 0 0 0 0
Affordable Housing - Very Low Income (6%) (units) 2 0 0 2 2 2 2 2
Affordable Housing - Low to Moderate Income (9%) (units) 2 0 0 2 2 2 2 2

Total Residential Units 28 0 0 28 . 28 28 28 28
Business Park (sq. ft.) 0] 0 0 0 0 0 o] 0
Village Commercial {sq. ft.) 0 0 0 0 0 0 o 0
Commercial (sq. ft.) 0 0 0 0 0 0 0 0
Recreation Club (sq. ft.) 0 0 0 0 0 0 o 0
Private Golf Course (course) 0 0 Q 0 0 0 0] 0
Other Public Facilities 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

“dev_schedule"

Source: Winters Planning Department, and EPS

Prepared by EPS

Page 12 of 13
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Table A-7
Mary Rose Gardens

Resident Population and Employees by Land Use

DRAFT

Land Use

Fiscal Year Ending

Total 2006 2007 2008 2009 2011 2012
Resident Population
Single-Family Low-Density 76 0 0 76 0 0 0 0
Single-Family High-Density 0 0 Q 0 0 0 0 4]
Multifamily High-Density 0 0 0 0 0 0 0 0
Affordable Housing - Very Low Income (6%) 6 0 0 8 4] 0] 0 Q
Affordable Housing - Low to Moderate Income (9%) 6 0 0 6 0 0 0 0
Annual Total Population 88 0 0 88 0 0
Cumulative Total Population 88 0 0 88 88 88 88 88
Employees
Business Park 0 0 0 0 0 0 Q 0
Village Commercial 0 0 0 0 0 0 Q 0
Commercial 0 0 0 0 0 0 0 0
Recreation Club 0 4] 0 0 0 0 0 0
Private Golf Course 0 0 0 0 0 0 0 0
Not Used 0 0 0 0 0 0 0 0
Not Used 0 0 0 0 0 0 0 0
Annual New Employees 0 0 0 0 0 0 0
Cumulative Total Employees 0 0 0 ] 4 0 0
Annual Persons Served [1] 23 0 1] 88 0 0 0 0
Cumulative Persons Served [1] 0 0 88 88 28 88 88
“population”
Prepared by EPS Page 13 of 13 16627_Fiscal_GPsvs_Final 1/23/2007



RESOLUTION NO. 2007-xx

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
FINALIZING AND APPROVING THE MITIGATED NEGATIVE DECLARATION
FOR THE MARY ROSE GARDENS SUBDIVISION

WHEREAS, the Mary Rose Gardens Subdivision site (APN 003-524-19) consists of approximately
5.69 acres located north of Grant Avenue (State Route 128), south of the Carter Ranch Phase Il
Subdivision, east of the of the Carter Ranch Phase | Subdivision, and west of Cemetery Lane and the
-Kaiser-Aetna Subdivision at 415 West Grant Avenue, Winters, California 95694,

WHEREAS, on May 19', 1892 the city adopted'ihe General Plan and certified the General Plan EIR.
The General Plan identifies that future residential growth will occur on this parcel and others in the area;

WHEREAS, on February 14, 2006 the applicant submitted an application for the Mary Rose Gardens
Project which was subsequently found to be complete;

WHEREAS, on September 28, 2006 a draft Mitigated Negative Declaration was released for public
review for a 22-day period during which time two timely comment letters were received;

WHEREAS, pursuant to Section 15070(b)(2) of the CEQA Guidelines, the applicant has agreed to
the mitigation measures Identifled in the Final Mitigation Monitoring Plan.

WHEREAS, all comments received on the Mitigated Negative Declaration have been fully
addressed;

WHEREAS, two neighborhood workshops were held on the project on January 25, 2006 and
January 28, 2006 and a public workshop was held on the project on March 28, 2006;

WHEREAS, two legally noticed public hearings on the project have been held before the Planning
Commission (October 30, 2007 and November 28, 2006) in order to receive input and testimony,

WHEREAS, four legally noticed public hearings on the project have been held before the City
Council (February 6, 2007, and February 20, 2007, March 6, 2007, and March 20, 2007} in order to receive

input and testimony;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Winters that:

1. The City Councll has considered the proposed Mitigated Negative Declaration (original and revised
before making a decision on the project.

2. The City Council has considered comments received on the Mitigated Negative Declaration during the
public review process;

3. The City Council finds that the environmental checklist/initial study identified potentially significant
effects, but: a) mitigation measures agreed to by the applicant before the mitigated negative
declaration and Initial study were released for public review would avoid the effects or mitigate the
effects to a point where clearly no significant impact would occur; and b) there is no substantial
evidence, in light of the whole record before the City, that the project as revised to include the
mitigation measures may have a significant effect on the environment.

4. The Mitigated Negative Declaration reflects the independent judgment and analysis of the City of
Winters.
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10.

The Mitigated Negatwe Declaration has been prepared in compliance with CEQA and the State CEQA
Guidelines, and is determined to be complete and final. :

The custodian of the documents, and other materials, which constitute the record of proceedings is
the Community Development Director. The location of these items Is the office of the Community
Development Department at City Hall, 318 First Street, Winters, California 95694. .

The Mitigation Monitoring Plan in Exhibit A, attached hereto and incorporated herein by this reference
is hereby adopted to ensure implementation of mitigation measures identified in the Mitigated
Negative Declaration. The City Councll finds that these mitigation measures are fully enforceable as
conditions of approval of the project, and shall be binding on the applicant, future property owners,
and affected parties.

The City Council has determined that no special findings related to proximity to public use airports,
pursuant to Section 15074(e) of the CEQA Guidelines, are required.

The City Council hereby adopts the Mary Rose Gardens Subdivis:ron Mitigated Negative Declaration in
Exhibit B, attached hereto and incorporated herein by this reference.

The Cily Council hereby confirms that the modified mitigation measures have been made conditions of
approval and are incorporated fully into the project approval.

11. A Notice of Determination (NOD) shall be filed with the County Clerk immediately following approvat of

the project. Appropriate Department of Fish and Game fees shall be filed,

I HEREBY CERTIFY THAT the foregoing resolution was duly and regularly adopted by the City

Council of the City of Winters, County of Yolo, State of California, on the 20th day of March, 2007 by the
following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Woody Fridae, Mayor

ATTEST:

Nanci G. Mills, City Clerk

Exhibits:

A-
B-

Final Mitigation Monitoring Plan
Mitigated Negative Declaration

MRG/TM ND CC Res 20Mar07
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RESOLUTION NO. 2007-xx

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
APPROVING THE MARY ROSE GARDENS SUBDIVISION

WHEREAS, the Mary Rose Gardens Subdivision site (APN 003-524-19) consists of approximately
5.69 acres located at 415 West Grant Avenue and north of Grant Avenue (State Route 128), south of the
Carter Ranch Phase !l Subdivision, east of the Carter Ranch Phase | Subdivision, west of Cemetery Lane
in the City of Winters in Yolo County, California;

WHEREAS, on May 19, 1992 the city adopted the General Plan and certified the General Plan EIR.
The General Plan identifies that future residential growth will occur on this parcel and others in the area;

WHEREAS, on February 14, 2006 the applicant submitted an application for the Mary Rose Gardens
Project which was subsequently found to be complete;

WHEREAS, a public workshop on the project was held March 28, 2008 before the Planning
Commission;

WHEREAS, a legally noticed public hearing on the project was held November 28, 2006 before
the Planning Commission at which time the Commission voted unanimously to recommend approval of the

project;

WHEREAS, a legally noticed public hearing on the project was held March 20, 200? before the
City Council to take final action on the project;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Winters that:
1)} Tentative Subdivision Map No. 4851 is hereby approved {(Exhibit x).

2) Site Plan for the design of residential units and conceptual landscape plan for the 0.503-acre
park (“Parcel X"} is hereby approved.

3) The demolition permit to remove approximately seven existing on-site structures is hereby
approved.

4) All actions herein are subject to the Findings of Fact and Conditions of Approval in Exhibit x,
attached hereto and incorporated herein by this reference.

I HEREBY CERTIFY THAT the foregoing resolution was duly and regularly adopted by the City
Councll of the City of Winters, County of Yolo, State of California, on the 20th day of March, 2007 by the

following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Woody Fridae, Mayor
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ATTEST:

Nanci G. Mills, City Clerk

Exhibits:
A~ Findings of Fact and Conditions of Approval
B —~ Tentative Map No. 4851

MRG/TM CC Approval Res 2007-xx 20Mar07
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CITY COUNCIL
ORDINANCE NO. 2007-xx

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WINTERS
REZONING THE MARY ROSE GARDENS PROPERTY
AND ADOPTING PLANNED DEVELOPMENT PERMIT 2007-01
{APN 003-524-19)

The City Council of the City of Winters, State of California, does hereby ordain as follows:

1. Purpose. The purpose of this ordinance is to rezone the Mary Rose Gardens property as
specified below and to adopt Planned Development Permit 2007-01.

2. Autharity. The City of Winters has authority to adopt this ordinance pursuaht to the general
police power granted to cities by Article 11, Section 7 of the California Constitution.

3. Rezaning. The subject property is hereby rezoned as shown on Exhibit B, attached hereto and
incorporated herein by this reference.

4. Planned Development Permit. Planned Development Permit No. 2007-01 is hereby adopted as
a part of the rezoning to allow for Lots 12A and 12B to utilize a zero lot line, Lot 12B to fall below the
minimum lot size for the R-2 Zone, Lots 12A and 12B to utilize tandem parking, and the sound barrier for
Grant Avenue to exceed the maximum fence/wall height for residential zones.

5. Effective Date and Notice. This ordinance shall take effect thirty (30) days after its adoption
and, within fifteen (15) days affer its passage, shall be published at least once in a newspaper of general
circulation published and circulated within the City of Winters.

INTRODUCED at a regular mesting on March 20, 2007 and PASSED AND ADOPTED at a
regular meeting of the Winters City Council, County of Yolo, State of California, on the 3rd day of April
2007, by the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Woody Fridae, MAYOR

ATTEST:

Nanci G. Mills, CITY CLERK

Exhibits
Rezoning Exhibits (2)
Planned Development Permit No. 2007-01
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Mary Rose Gardens: Exhibit "A", Current Zoning Plan Exhibit
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Mary Rose Gardens: Exhibit "B", Proposed Zoning Plan Exhibit
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PLANNED DEVELOPMENT (PD) PERMIT No. 2007-01
MARY ROSE GARDENS SUBDIVISION

APN 003-524-19

Approved April 3, 2007

TERM: Unlimited term pursuant to the requirements of Section 17.48.050 of the
Winters Municipal Code (Title 17, Zoning) and subject to compliance with the conditions

of approval.

SETBACKS: Lots 12A and 12B will utilize a zero long line, which does not meet the
required rear yard setback (20 feet) for Lot 12A and side yard setback (either 5 or 10

feet) for Lot 12B.

LOT SIZE: Lot 12B at 4,181 square feet, whidh does not meet the minimum lot size
(5,000 square feet).

OFF-STREET PARKING: Lots 12A and 12B to utilize tandem parking, which does not
meet the minimum off-street parking requirement (two spaces each residence with two
or more bedrooms). ;

SOUND BARRIERS: In excess of the maximum height for fences/walls located in non-
residential zones as detailed in the Mitigation Monitoring Plan for the project.
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ORDINANCE NO. 2007-xx

AN ORDINANCE OF THE
CITY COUNCIL OF THE
CITY OF WINTERS
ADOPTING A DEVELOPMENT AGREEMENT
(MARY ROSE GARDENS PROPERTY)

THE CITY COUNCIL OF THE CITY OF WINTERS HEREBY ORDAINS
AS FOLLOWS;

Pursuant to the provisions of Government Code §65864 et seq. and Chapter 2 of Title 11
of the Winters City Code, the City Council of the City of Winters
hereby:

1. Adopts and approves that certain document entitled "AN AGREEMENT
BETWEEN THE CITY OF WINTERS AND DAS HOMES, INCORPORATED
RELATING TO THE DEVELOPMENT OF THE PROPERTY COMMONLY KNOWN
AS THE MARY ROSE GARDENS PROPERTY."

2. Authorizes and directs the Mayor to sign the document on behalf of the City
after the second reading of this ordinance and after it has first been signed by a duly authorized
representative of DAS Homes, Inc.

3. Authorizes and directs the City Clerk to record the document, after it is signed
- by both parties, in the Office of the Recorder of Yolo County.

PASSED AND ADOPTED THIS 3rd day of April, 2007 on the following roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Woody Fridae, MAYOR

Attest:

Nanci G. Mills, CITY CLERK
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A DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF WINTERS AND DAS HOMES
INCORPORATED
RELATING TO THE DEVELOPMENT OF THE PROPERTY
COMMONLY KNOWN AS THE MARY ROSE GARDENS PROPERTY

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into
between the CITY OF WINTERS, a municipal corporation (the "City"), and DAS
Homes, -Inc., a California corporation (the "Developer"), under the authority of §
65864 et seq. of the Government Code of the State of California and Chapter 2 of
Title 11 of the Winters Municipal Code. This Agreement is effective on the date it
is recorded in the Office of the County Recorder of Yolo County, The City and the

Developer are sometimes referred to herein as the Parties.

FACTS AND CIRCUMSTANCES

This Agreement is entered into based on the following facts and

circumstances, among others:

1.  The City of Winters is a small city in Yolo County which, among

other things, prides itself in being a clean, safe, and family-friendly place to live.

2.  The Developer is in the business of developing residential projects in
Northern California, including the development of property in a manner which

promotes the goals envisioned by the City for its residents.

3. In order to meet the needs of the City and the Developer, the Parties
agree that the best method of planning the residential development of the Property
owned by the Developer, commonly known as the Mary Rose Gardens Property
and further desctibed in Exhibits A and B to this Agreement, is through the use of a

1
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Development Agreement as authorized by the Planning and Zoning Law, Division
1, Chapter 4, Article 2.5(commencing with California Government Code § 65864)
[entitled "Development Agreements"] and Title 11, Chapter 2 of the Winters

Municipal Code [entitled "Development Agreements"].

4.  Itis the intent of the Parties in entering into this Agreement to provide
a mechanism by which the City's General Plan may be implemented in a manner
which provides the Developer certain vested rights to develop the Mary Rose
Gardens Property in exchange for planning and financial commitments by the
Developer which will mitigate the impact of new development on the City's
infrastructure and its ability to provide municipal services, while providing the
City with sufficient discretionary control and police power authority to protect the

health, safety, and general welfare.

THE PARTIES AGREE AS FOLLOWS:

TABLE OF CONTENTS

This Agreement is divided into articles, sections, and subsections as set forth
below. The title of an article, section, or sub-section is for the convenience of the
Parties only and a title is not intended to alter the content or meaning of any article,

section or subsection._
Article 1. Definitions
Article 2. General Provisions
Atticle 3. Development of thé Property
Article 4. Special Development Obligations

2
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Article 5. Default, Remedies, and Dispute Resolution

Article 6. Hold Harmless and Indemnification

ARTICLE 1
DEFINITIONS

The following words and phrases used in this Agreement shall have the
meanings set forth in this Article. All words not specifically. defined shall be
deemed to have their common meaning and/or the meaning generally given to such

words in the parlance of the planning and development of real property in the State

of California.
Section 1.1 "Agreement" means this Development Agreement.
Section 1.2 "Application fees" means the amount paid by the Developer for the

processing of any land use entitlement or for an amendment to this Agreement.

Section 1.3 "Building Permit" means the ministerial permit issued for the

construction of a residential housing unit upon the payment of all applicable fees..

Section 1.4 "Mary Rose Gardens Property" or "The Property" means the real
property which is the subject of this Agreement. It is legally identified as Yolo-
County Assessor's Parcel No. 003-524-19, and is more specifically shown and

described in Exhibits A and B.

Section 1.5 "Mary Rose Gardens Tentative Subdivision Map" means the
tentative map, and the Conditions of Approval, approved for the Property in
accordance with the Subdivision Map Act and the City's Subdivision Ordinance. A
copy of the Mary Rose Gardens Tentative Subdivision Map #4851 is attached as

3
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Exhibit C,
Section 1.6 "Mary Rose Gardens Subdivision" means the single-family

residential development created by the Mary Rose Gardens Tentative Subdivision

Map.

Section 1.7 "City" means the legal entity known és the City of Winters, a
municipal corporation of the State of California. If includes the officers, agents,
employees, bodies, and agencies of the City as the context may indicate. It also
includes each person duly appointed to carry out a specific function as required in
this Agreement. (E.g., the term "City Eﬁginecr" includes the ﬁerson'holding that
title or any other person designated by the City to perform the functions set forth in
the Agreement to be performed by the City Engineer.)

Section 1.8 "City of Winters" means the physical boundaries of the City of

Winters.

Section 1.9 "Condition of approval" means a requirement placed on a land use

enfitlement which must be satisfied in order for the entitlement to be effective.

Example: a condition that a road be built at the expense of the Developer and

dedicated to the City as a public thoroughfare,

Section 1.10  "Conditions of Approval" means the conditions placed on the
approval of the Mary Rose Gardens Tentative Subdivision Map. A copy of the
Conditions of Approval is attached as Exhibit D.

Section 1.11 ~ "Developer" means DAS Homes, Inc., a California corporation

and/or ifs successor(s) in interest.

4
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Section 1.12  "Discretionary Approval" means an action which requires the
exercise of judgment, deliberation, or discretion on the part of the City in

approving or disapproving a particular activity.

Section 1.13  "Final subdivision map" or "final map" means the map submitted
to the City which, once approved under the City's Subdivision Ordinance and the
Subdivision Map Act, is recorded in the Official Records of Yolo County and

legally creates the residential lots, streets, and other land use features shown on it,

Section 1.14  "Impact Fee" means the amount paid by the Developer to mitigate
the impacts of development of the Property for such things as traffic circulation,

sewer and water conveyance facilities, and similar matters.

Section 1.15  "Land Use Entitlement" means either a Discretionary Approval or
Ministerial Approval.

Section 1.16  "Ministerial Approval" means an action by the City given where
there has been compliance with applicable regulations and which does not require
the exercise of discretion.

Section 1.17  "Mitigation Measures" means the requirements placed on the
development of the Property to cure or lessen the environmental impact of a
particular physical activity as identified as part of the analysis done for the
Property under the California Environmental Quality Act (CEQA). The Mltlgatlon
Measures are a part of Exhibit D, Conditions of Approval.

Section 1.18  "Off-site improvement" means a public improvement constructed

outside the physical boundaries of the Property.

Section 1.19  "On-site improvement" means a public improvement constructed

5
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within the physical boundaries of the Property.

Section 1.20  "Party" means either the City or the Developer, or their successors,
as the context may indicate. "Parties" means both the City and the Developer, or

their successors.

Section 1.21 ~ "Public Improvements" or "Infrastructure" means facilities

constructed for use in accommodating residential use on the Property.

~Section 1.22  "Vesting law" means any state or federal law which gives the
owner of real property the right to develop such property in a specified manner,

which right cannot be limited or abrogated by the City.

Section 1.23  "Affiliated Entity” means any entity where members of the

Developer are officers, shareholders or employees of such entity.

| ARTICLE 2
GENERAL PROVISIONS

Section 2.1 All Exhibits Deemed Incorporated By Reference.

Unless specifically stated to the contrary, the reference to an exhibit by a

designated letter or number shall mean that the exhibit is made a part of this

Agreement.

Section 2.2 Property to be Developed.

The Property to be developed under this Agreement is the property
commonly known in the City of Winters as the Mary Rose Gardens Property, Yolo
County Assessor's Parcel No. 003-524-19 (consisting of approximately 5.69 acres).
A map showing the location and boundaries of the Property is attached as Exhibit

6
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A and a legal description describing the Property is attached as Exhibit B. In this
Agreement the Mary Rose Gardens Property will, in most instances, be referred to

simply as "the Property."

Section 2.3 Agreement to be Recorded; Effective Date; Term.

a. When fully executed, this Agreement will be recorded in the
Official Records of Yolo County, pursuant to Government Code section 65868.5.

b. The term of this Agreement is five (5) years, commencing on the
date it is recorded. The term may be extended by mutual consent of the Parties. It

may be terminated as provided in Article 5.

Section 2.4  Equitable Servitudes and Covenants Running With the Land.

Any successors in interest to the City and the Developer shall be subject to
_the provisions set forth in Government Code sections 65865.4 and 65868.5. All
provisions of this Agreement shall be enforceable as equitable servitudes and
constitute covenants ruhning with the land. Each covenant to do, or refrain from
doing, some act with regard to the development of the Property: (a) is for the
benefit of and is a burden upon the Property; (b) runs with the Property and each
portion thereof; and (c) is binding upon each Party and each successor in interest
during ownership of the Property or any portion thereof. Nothing herein shall
waive or limit the provisions of Section 2.5, and no successor owner of the
Property, any portion of it, or any interest in it shall have any rights except those
assigned to the successor by the Developer in writing pursuant to Section 2.5. In
no event shall an owner or tenant of an individually completed residential unit

within the Mary Rose Gardens Subdivision have any rights under this Agreement.

v
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Section 2.5 Right to Assign; Non-severable obligations.

a. Except as otherwise provided, the Developer shall have the right to
sell, encumber, convey, assign or otherwise transfer (collectively "assign"), in
whole or in part, its rights, interests and obligations under this Agreement to a third

party dﬁring the term of this Agreement.

b. No assignment shall be effective until the City, by action of its
City Council, approves the assignment. Approval shall not be unreasonably

withheld provided:

1. The assignee has the financial ability to meet the obligations
proposed to be assigned and to undertake and complete the obligations of this

Agreement affected by the assignment; and

2. The proposed assignee has adequate experience with
residential developments of comparable scope and complexity to that being

undertaken on the Property and has successfully completed such developments.

C. The provisions of subsection b. do not apply to the sale of three (3)

or fewer finished residential lots to individual buyers or builders.

d. The special development conditions set forth in Article 4 are not
severable, and any sale of the Pfoperty, in whole or in part, or assignment of this
Agreement, .in whole or in part, which attempts to sever such conditions shall
constitute a default under this Agreement an.d shall entitle the City to terminate this

Agreement in its entirety.

Section2.6 ~ Amendment of the Agreement.

8
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This Agreement may be amended from time to time with the mutual written
consent of both Parties as provided by Government Code section 65868 and Title
11, Chapter 2, Article 6 (Amendment or Cancellation by Mutual Consent) of the
Winters . Municipal Code. The cost by the City in processing a proposed
amendment shall be paid by the Developer. The Developer shall pay normal

application fees.

Section 2.7 Whole Agreement; Conflict with Municipal Code.

a. This Agreement, together with any subsequent addenda,
amendments, or modifications, shall constitute the entire agreement of the Parties
as to the development of the Property. All prior agreements of the Parties, whether

written or oral, are of no further force or effect.

b. The provisions of Title 11, Chapter 2 of the Winters Municipal
Code entitled "Development Agreements” are incorporated by this reference into

this Agreement. However, if there is a conflict between a specific provision of the

Winters Municipal Code and a specific provision of this Agreement, this

Agreement shall prevail.

Section 2.8 Choice _of Law; Venue; Attorneys' Fees; Alternative Dispute

Resolution.

a. This Agreement shall be interpreted according to the laws of the

State of California. Any litigation concerning its meaning shall be venued in the

¥
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Superior Court of Yolo County, The prevailing Party in such litigation, as

determined by the court, shall be awarded reasonable attorneys' fees in addition to

statutory costs.

b. Nothing herein shall preclude the Parties from entering into a
separate agreement to resolve any matter concerning this Agreement by a method

other than litigation in court, including binding arbitration.

Section 2.9  Notices.

a. Formal written notices, demands, correspondence, and
communications between the City and the Developer shall be given if sent to the

City and the Developer by any one of the following methods:
1. Via certified U.S. Mail, return receipt requested.

2. Via an overnight mail service of the type normally used by
the business community, such as Federal Express, UPS Overnight, and California

Overnight.

3. By facsimile, pfovided a "hard" copy is sent at the same time

by regular U.S. Mail.

b.  The written notices, demands, correspondence, and
communtcations may be directed in the same manner fo such other persons and
addresses as either Party may from time to time designate. Notices to the City
shall be given as follows:

City of Winters

318 First Street
Winters, CA 95694

10
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Section 3.1

a‘

entitlements, all of which have been adopted or approved by the City Council:

and Reporting Program (Resolution No. 2007-xx adopted on March 20, 2007).

Attn: City Manager
Telephone (530) 795-4910.x 110
FAX (530) 795-4935

Notices to the Developer shall be given as follows:

DAS Homes, Inc.

1310 West Street
Woodland, CA 95695
Attn: Dave Snow
Telephone (530) 666-0506
FAX '

ARTICLE 3
DEVELOPMENT OF THE PROPERTY

Land Use Entitlements.

The Property shall be developed under the following land use

1.  Mitigated Negative Declaration and Mitigation Monitoring

2. This Development Agreement (Ordinance No. 2007-x
adopted April 3, 2007 and effective on xxx x, 2007, (the "Enacting Ordinance")).

3. Zoning Ordinance amendment to rezone 5.69 acres from R-2
to R-2 PD Overlay (Ordinance No. 2007-xx adopted April 3, 2007 and effective on
XXX X, 2007).
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4, Mary Rose Gardens Tentative Subdivision Map, with |

| Findings of Fact and Conditions of Approval, dividing The Property into 28 single-
family residential lots and “Parcel X”, a 0.503-acre park (Resolution No. 2007-xx
~ adopted on March 20, 2007). '

5. A Planned Development Permit (Ordinance No. 2007-xx
adopted April 3, 2007 and effective on xxx x, 2007).

b. Under the provisions of Government Code § 66452.6(a), the term
of the Mary Rose Gardens Subdivision Tentative Subdivision Map is co-terminus

with the term of this Agreement.

Section 3.2 Consistency with General Plan.

The City finds that the provisions of this Agreement and the development of
the Property are consistent with and conform to the General Plan of the City of

Winters, as amended.

Section 3.3 Vested Rights of Developer.

a. Unless otherwise provided in this Agreement, the Developer shall
have the vested right to develop the Property in accordance with the land use
entitl'er_nents described in Section 3.1 above, and in conformity with the City rules,
regulations, policies and ordinances in effect on the date of addption of the
Enacting Ordinance, regardless of subsequent amendments to the General Plan, the
Zoning Ordinance, the Subdivision Ordinance, or any other ordinance, rule, or

regulation adopted by the City. This vested right shall include:
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1. The right to the number of single-family residential lots,
dwelling units, and the density of development (dwelling units per acre) of those

units, as shown on the Mary Rose Gardens Tentafi_ve Subdivision Map.

2 Exclusion from:

a)  Subsequently enacted building moratoria.

| 3. The right to connect each dwelling unit to sewer and water
services, provided all improvements regarding such services are made and all

applicable fees are paid.

4.  The cross-section of streets (including sidewalks, trails, and
other thoroughfares) as established in the Conditions of Approval for the Mary

Rose Gardens Tentative Subdivision Map.
5.  The Mitigation Measures.

b. The vested rights set forth in Subdivision a. do not apply to
changes effecting development of the Property as mandated by state and/or federal
laws effective after the date this Agreement is recorded. In the event of such
changes, the City will permit the development of the Property as originally
permitted by this Agreement to the greatest extent reasonably feasible taking into

consideration the changes in the law.

Section3.4  Rights Retained by the City.

a. Except as specifically provided in section 3.2, all regulations of the

City as expressly provided by state law, federal law, and/or local ordinance,
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resolution, or rule shall pertain to the development of the Property. Such

regulations include, but are not limited to:

1. Discretionary approvals. (The only discretionary approval
contemplated at this time is site plan review (design review) pursuant to the Zoning

Code.)

2. Subdivision standards in effect when a final subdivision map

is approved.

3. The California Building Code, National Fire Protection Act,
and local building code standards in effect at the time a building permit for a

specific dwelling unit is issued.

4.  Fees (including, but not limited to, fees commonly referred
to as "impact fees") and charges, including, but not limited to, fees and charges for
building permits, traffic signalization, sewer infrastructure, water infrastructure,
traffic and pedestrian circulation, library services, and police and fire buildings and
equipment, which are in effect and collected at the time of the approval of a final
subdivision map or the issuance of a building permit, as provided in this

Agreement or as generally applicable throughout the City of Winters.

b. The City may make and enforce ordinances, resolutions, and other
rules and regulations pertaining to the Property under its general police power,
provided they are of general applicability to all developments of a similar nature in

the City of Winters.

14

City of Winters/DAS Homes, Inc./Mary Rose Gardens
MRG/DA 20Mar07

173



Section 3.5 Other Vesting Laws Inapplicable. -

a. It is the intent of the Parties that the provisions of this Agreement
shéll supersede any provision of state or federal law pertaining to the vested rights
of the Developer to develop the Property, whether those laws are currently in force
or become effective after this Agreement is recorded. The laws in effect as
referenced in the preceding sentence include, but are not limited to, provisions of
the Government Code pertaining to Development Agreements (§ 65864 ef seq.)
and Development Rights [vesting tentative maps] (§ 66498 et seq.).

b. Notwithstanding subsection a., however, to the extent that a state
and/or federal law becomes effective after this Agreement is recorded shall be
made specifically applicable to the vested rights of landowners generally in the

development of their properties, such state and/or federal law shall prevail.

E. The Developer shall not make any application to develop the

Property, in whole or in part, under any vesting law, unless the right to do so is .

specifically granted by state and/or federal law which becomes effective after the

date of the recording of this Agreemerit,

Section 3.6 Commencement of Development.

a. Unless excused by the City for circumstances beyond the control
of the Developer, the Developer shall, within 150 days after this Agreement is
recorded, submit for review/approval by the City the final map for the Mary Rose

Gardens Subdivision and accompanying subdivision improvement plans. For

purposes of this subsection a., "citcumstances beyond the control of the

Developer” shall include, but are not limited to, inclement weather, acts of God,
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natural disasters, acts of the state and/or federal government, a referendum of the
ordinance adopting this Agreemént, or third party litigation challenging the validity
of this Agreement. However, "circumstances beyond the control of the Developer"
do not include a change in economic conditions which affect either the Developer

individually or the land development/building industry generally.

b. Any time limit prescribed for any action required by this
Agreement shall be extended by the number of days during which circumstances

beyond the control of the Developer preclude the action from being taken.

Section 3.7 Installation of Public Improvements.

Public improvements (infrastructure) in the nature of roads, sidewalks, trails,
sewers, water service, third party utilities, and similar items will be constructed
both on-site and off-site during the developﬁent of the Mary Rose Gardens
Subdivision. When the final map for the Mary Rose Gardens Subdivision is
approved, the Developer shall enter into a separate written agreement with the City
by which it contracts to build and dedicate the public improvements required.

Security for the construction of the improvements shall be provided as required by

law.

Section 3.8 Property for Public Improvements: Offsite Improvements.

- a The Developer shall, in a timely manner as determined by the City,
and consistent with the requirements of the Mary Rose Gardens Tentative
Subdivision Map, acquire the real property rights necessary to construct or

otherwise provide the public improvements contemplated by this Agreement.
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~ b. In any instance where the Developer is required to construct any
public improvement on land in which neither the Developer nor City has sufficient
title or interest, the Developer shall, at its sole cost and expense, obtain the real
property interests necessary for the construction of such public improvements. The
Developer shall exercise all reasonable efforts, as determined by the City, to
acquire the real property interests necessary for the construction of such public
improvements by the time the final subdivision map for the Mary Rose Gardens

Subdivision is filed with the City.

. In the event the Developer is unable to acquire the necessary

propetty interest or interests, the City shall either a) negotiate the purchase of the

necessary property interests to allow Developer to construct the  public

improvements as required by this Agreement, or b) if necessary, in accordance

with the procedures established by law, use its power of eminent domain to acquire

~ the Property interests. Prior to commencing negotiations, the City may require the
Developer to enter into a separate agreement to provide the funding necessary to
acquire the Property interests and/or to pay for the cost of any eminent domain
action. Such costs include, but are not limited to, the price of the Property
acquired, and for purposes of eminent domain, the City's attorneys' fees, expert
witness fees, jury fees, and related matters, and litigation cxpenécs awarded by the

court to the Property owner against the City.

Section 3.9 Reimbursement for Oversizing of Public Improvements; Advanced
Funding of Certain Improvements; Credit for Improvements Installed.

a. In some instances, the Developer, through the process commonly

referred to as "oversizing," will be required to install public improvements to a size
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and/or capacity greater than that which is required to serve only the residents of the
Mary Rose Gardens Subdivision. These improvements will benefit other
properties. In such an instance, the Developer shall be entitled to reimbursement

for such oversizing from fees paid by other propetties.

b.  There are two sources from which the Developer may be

reimbursed for oversizing:

1. By way of a separate agreement between the City and the
Developer which will provide that when a particular property benefiting from the
oversizing is developed, the City will require the benefiting property to reimburse
the Developer its pro rata share of the cost of the oversizing. A written égreement

under this subsection b. shall have a term of no longer than fifteen(15) years.

2. By way of the payment to the Developer from impact fees
for a particular type of infrastructure (c.g., sewers) collected by the City from other

propetties developed in the City.

c. In any instance in which oversizing is required, the City Engineer

shall identify the method of reimbursement the Developer will receive.

. Where reimbursement involves a benefiting property to
reimburse the Developer for oversizing, the City Engineer will determine the total
cost of the improvement installed by the Developer, deduct the prorata share to be
borne by The Property, and determine what shafe of the remainder is to be

reimbursed by the benefiting property.

2. When the Developer will receive reimbursement from
mitigation fees paid by developing properties, the City Engineer shall provide to
18
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the Developer a statement of the amount the Developer will receive and the

approximate time when that amount will be paid.

d. . The Developer undersfands and agrees that reimbursement for a
particular oversized improvement will come only from other developing properties
or from mitigation fees as described in subsection b.1. When reimbursement is
from mitigation fees, such fees shall come only from the fund into Which fees for
that type of improvement are made. (Example: If an oversized sewer main is
reimbursed through mitigation fees, only those fees collected for sewer
improvements, and not fees fmm any other fund, including, but not limited to, the

City's General Fund, will be used.)

1. If mitigation fees paid by others are insufficient to repay the
Developer for the full cost of oversizing a particular improvement, the Developer

shall have no recourse against the City.

2. If a benefiting property fails to reimburse the Developer for
oversizing, the Developer shall have no recourse against the City. However, the

Developer retains all rights against the benefiting propert'y and its owners.

& In some instances, the Developer will have agreed, under the
provisions of Article 4, to pay, in advance of the time otherwise payable, certaln
fees which would normally be collected by the City at the time a building permnt is
issued. When the Developer pays such fees in advance, the Developer will be
given credit against such advance each time a building permit is issued. The
amount of credit will be the amount which was paid in advance and which would

have otherwise been payable at the time of issuance of the building permit.
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f. In the event the Developer installs an improvement for which a fee
is normally collected at the time of the issuance of a building permit, the Developer
shall be deemed to have paid that fee for the number of building permits which is
equal to the cost of the installed improvement as determined by the City Engineer.
(Example: If 4 fee of $1,000 is normally collected at the time a building permit is
issued for improvement X, and the Developer installs improvement X at a cost of

$20,000, then the Developer will be credited with having paid that fee for 20
building permits.) .

1. The City Engineer shall have the exclusive right to interpret

this section in case of any disagreements concerning its applicability.

Section 3.10  Subsequent Discretionary Approvals.

a. To the extent any discretionary approvals are required to develop
The Property after this Agreement is recorded, the Developer shall apply for those
approvals in the same manner as any other person applying for land use
entitlements from the City. All application fees then applicable for the type of land
use entitlement(s) sought shall apply. The City will review these applications in
good faith within a reasonable time to insure that the Developer may proceed to

develop The Property in the manner contemplated by this Agreement.

b. The only remaining discretionary approval which is contemplated

at this time is site plan review (design review) under the Zoning Ordinance.
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Section 3.11  Review of Agreement.

Reviews by the City of compliance by the Developer of the terms of this
Agreement shall be done as provided in Title 11, Chapter 2, Article 7 (Review) of
the Winters Municipal Code.

Section 3.12  Compliance with Government Code § 66006.

As requiredr by Government Code section 65865(¢) for development
agreements adopted after January 1, 2004, the City will comply with the
requirements of Government Code section 66006 pertaining to the payment of fees

for the development of The Property.

ARTICLE 4
SPECIFIC DEVELOPMENT OBLIGATIONS

Section 4.1 Schools.

a. 'The Developer acknowledges and agrees that the mitigation of the
impact of The Mary Rose Gardens at Winters Subdivision on schools within the
Winters Joint Unified School District is of paramount importance to the City and
its residents. As a consequence, the Developer states that its intention entering into
this Agreement is to mitigate the impact on schools to the greatest reasonable
extent, in accordance with the terms of an agreement negotiated betv@één the
Developer and the Winters Joint Unified School District. A copy of the agreement
is attached as Exhibit E.

b. The Developer shall enter into an agreement with the Winters Joint

Unified School District ("School District"), substantially 'in the form of Exhibit E
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that provides, among other matters, that the Developer will pay to the School

District:

| for each of the 28 residential units in the Mary Rose Gardens

Subdivision, Level 2 fees, payable at the time of issuance of a building permit; and

2. for all units in the Mary Rose Gardens Subdivision
(including the units referenced in subparagraph 1 above), except the very low
income and low income affordable units, the difference between Level 3 and Level

2 fees, payable at the close of escrow.

The Developer has represented to the City that it intends to fully and faithfully

perform this agreerﬁent with the School District, and the City has relied upon this

representation in entering into this Development Agreement. A failure to perform
the agreement, or amendments thereto, with the School District by the Developer
shall be deemed to be a default of this Development Agreement and subject to the

provisions of Article 5.

Section 4.2 0.618 +/- Acre Park.

a. Developer shall provide a 0.618 +/- acre neighborhood park ("the

Park Obligation"). The Park Obligation consists of three components:
l..  Providing land.
2. Providing infrastructure.

3. Planning, developing, and equipping the park.
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b. The applicant intends to construct a 0.503-acre on-site park and the
the Parties acknowledge that it is in the best interests of the community that the
City accepf a sum of money which represents the monetary value of the Park
Obligation after factoring the on-site park rather than have the Developer include a
fully operational 0.618 +/- acre park within the Mary Rose Gardens Subdivision.
The payment of the Park Obligation by the Developer is in lieu of the payment of

any park impact fees as provided by City ordinance.
G Developer agrees to satisfy the Park Obligation as follows.

1. At the time of filing the final map for the Mary Rose
Gardens Subdivision a payment of one hundred percent (100%) of the amount

calculated by the City Engineer as set forth in e., below.

2. An additional fifty percent (50%) of the amount calculated

under 1., above, payable as follows:

a)  The additional fifty percent (50%) shall be divided by
the number of market rate units in the Mary Rose Gardens Subdivision (24 units).
The resulting amount shall be paid each time a building permit is issued for one of

the 24 market rate units.

b)  If at the end of thirty (30) months from the recording
of the final map for the Mary Rose Gardens Subdivision, the full amount under this
subsection 2. has not been fully paid, then the Developer shall pay the remaining
amount owing within ten (10) business days of being notified by the City to do so.
(Example: If at the end of thirty (30) months, the Developer ﬁas obtained ten (10)

buildihg permits for market rate units and has paid fees under this subsection, then
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the Developer, upon notice from the City, shall pay the fees owed under this

subsection for the remaining four (4) market rate units.)

d. Once all amounts owed under ¢. above have been paid, the

Developer will have satisfied the Park Obligation.

€. The Park Obligation shall be computed by the City Engineer as

follows:

1. The land value will be determined by an appraisal made at
the Developer's expense. The Developer shall provide to the City the names of
three (3) qualified appraisers acceptable to the City who are both licensed by the
State of Caiifomia and members of the Appraisal Institute (MAI) and
knowledgeable in appraising property similar in nature to The Property. The City
shall select the appraiser to be used from the list and notify the Developer of its
decision, The appraisal shall be presented to the City within ninety (90) days
thereafter, unless the Parties agree to a different date. The appraisal shall
determine the fair market value of 0.115 +/- acres of The Property with the
development entitlements specified in this Agreement. The date of value shall be

the date of the recording of this Agreement.

2. The estimated cost of the infrastructure improvements will
be calculated by the City Engineer using the per acre cost of Sixty Thousand
Dollars ($60,000). |

3. The estimated cost of the development of a park (including

planning, developing, and equipping the same) will be calculated by the City
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Engineer using the per acre cost of Two Hundred Twenty-Nine Thousand Five

Hundred Dollars ($229,500).

4.  To the total determined by adding the costs determined
under 1., 2., and 3., above, shall be added five percent (5%) for administration,
~ including, but not limited to, the use of eminent domain by the City as necessary to

acquire park Jand.

Section 4.3 Advance Funding of Fees For Construction of New Water Well.

a. The Parties acknowledge that the City intends to construct a new
water well near the northwest corner of the intersection of West Grant Avenue and
West Main Street. In order to provide sufficient funds for the City to commence
construction of this facility, the Developer shall, concurrently with the filing of the
final subdivision map for the Mary Rose Gardens Subdivision pay to the City the

following development fee.

1. A water facilities fee at its then current rate for all 28

residential units in the Mary Rose Gardens Subdivision.

b. Each time the Developer applies for and receives a building permit
thereafter, the Developer shall be credited with the amount paid under subsection

a. for each permit.

o If, at the time of the actual issuance of a building permit, the fees
payable at that time have increased since the payment made under subsection a.,

the Developer shall pay the difference between the two amounts,

Section 4.4 Advance Funding of Street and Highway Impact Fees.
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a. The Parties acknowledge that the City intends fo construct new
traffic signals at the infersections of Grant Avenue/West Main Street and Grant
Avenue/Interstate 505 Northbound Ramps. In order to provide sufficient funds for
the City to commence construction of these facilities, the Developer shall,
concurrently with the filing of the final subdivision map for the Mary Rose

Gardens Subdivision pay to the City the following development fee.

1. A street and highway impact fee at its then current rate for

all 28 residential units in the Mary Rose Gardens Subdivision.

b. Each time the Developer applies for and receives a building permit
thereafter, the Developer shall be credited with the amount paid under subsection

a. for each permit.

c. If, at the time of the actual issuance of a building permit, the fees
payable at that time have increased since the payment made under subsection a.,

the Developer shall pay the difference between the two amounts.

Section 4.5 Annuity in Lieu of Mello-Roos District.

a. The Developer agrees that the City will establish, and the
Developer will fund, an annuity to offéet the projected fiscal deficit to the General
Fund -of the City created by the development of The Mary Rose Gardens
Subdivision per the Economic & Planning S)}stems reports titled "City of Winters
— Mary Rose Gardens Fiscal Impact Analysis”, dated January 23, 2007. Such an
annuity is in lieu of the creation of a Mello-Roos Community Facilities District or

other similar financing device.

b. The funding of the annuity will be created and funded as follows:
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| I. Subject to the provisions of b.3., below, from the escrow for
the sale of each residential unit to a third party the Developer will pay to the City
the sum of Seven Thousand Three Hundred Fifty Dollars ($7,350.00).

2. The City will-invest the amounts received under this section

in an annuity, or other similar investment, which will create a stream of income to

be paid into the City's General Fund to pay for the increase in the cost of municipal

services resulting from the development of the Mary Rose Gardens Subdivision

Section 4.6 Payments to Libra_ry. Fund and Fire Department.

a. Prior to recording of the final map for the Mary Rose Gardens
Subdivision the Developer shall pay to the City the sum of Twenty-Five Thousand
Dollars ($25,000.00). This amount shall be kept in a specific designated account
and used solely for constmctiﬁg, maintaining, and/or improving a public library

facility in the City of Winters.

b. Prior to recording of the final map for the Mary Rose Gardens
Subdivision the Developer shall pay to the City the sum of Forty-Nine Thousand
Two Hundred Dollars ($49,200.00). This amount shall be kept in a specific
designated account and used solely for the purchase of a Type 1 fire engine or

other Fire Department vehicle.

Section 4.7 Pedestrianhlmprovements.

a. The Developer shall construct pedestrian and landscape
improvements on the south side of Grant Avenue along the frontage of the

Waggoner Elementary School.
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Section 4.8 Energy Efficiency.

In order to obtain energy efficiency in each unit with the Mary Rose Gardens
Subdivision, to the maximum extent possible the techniques identified in the July
27, 2004 Planning Commission staff report on the "Proposed Energy Resolution”

shall be utilized; provided, however, that the following techniques are mandatory:

a. Fifty percent (50%) of the 24 market rate units shall be built with:
a photovoltaic solar energy system capable of producing 2.4 peak rated direct
current (DC) kilowatts. - The remaining market rate units shall be pre-wired to

accommodate such a system.

b. All units shall be constructed to the Energy Star Standards as
defined by the U. S. Environmental Protection Agency.

C. All units shall be built with low emission furnaces.
d. No unit shall be built with any dark colored roofing material.
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ARTICLE 5
DEFAULT, REMEDIES, AND DISPUTE RESOLUTION

Section 5.1 Application of Article. The Parties agree that the following

provisions shall govern the availability of remedies should either Party breach its

obligations under this Agrecment.

Section 5.2 City's Remedies.

a. The City's remedies under this Agreement are as follows:

1. . Termination of the Agreement after giving the Developer

the opportunity to cure a default, as provided in subsection b.

2. An action for injunctive relief to preserve the physical or
legal status quo of the development of The Mary Rose Gardens Subdivision
pending a judicial determination of the rights of the Parties in the event of a dispute

between the Parties as to their rights and obligations under this Agreement.
3. Specific performance as provided in subsection c.

4. An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.
5. An action for damages as provided in subsection d.
b. Default by the Developer.

1.  Notice of Default. With respect to a default by the

Developer under this Agreement, the City shall first submit to the Developer a
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written notice of default identifying with specificity those obligations of the
Developer which have not been performed. Upon receipt of the notice of default,
the Developer shall promptly commence to cure the identified default(s) at the
earliest reasonable time after receipt of the notice of default. The Developer shall
complete the cure of the default(s) not later than thirty (30) days after receipt of the
notice of default, or such longer period as is reasonably necessary to remedy the
default(s), provided Developer has continuously and diligently pursued such

remedy at all times until such default(s) is cured.

2. Procedure After Failure to Cure Default. If, after the cure
period has elapsed, the City finds and determines that the Developer remains in

default and the City wishes to terminate or modify this Agreement, the City

Manager shall make a report to that effect to the City Council and set a public

hearing before the City Council in accordance with the notice and hearing
requirements of Government Code section 65868 and Section 11-2.802 of the

Winters Municipal Code.

3. Modification or Termination of Agreement. If, after the

public hearing, the City Council determines Developer has failed to timely cure a
material breach of the obligations under this Agreement, City shall have the right

to modify or terminate this Agreement.

C. Specific Performance. The City may seek specific performance to

compel the Developer to do any, or all, of the following:

1. To complete or demolish any uncompleted improvements
which are located on public property or property which has been offered for
dedication to the public, with the choice of whether to demolish or complete such
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improvements and the method of such demolition or completion of such

improvements to be selected by the City in its sole discretion.

2. To dedicate and properly complete any public improvements

which are required by this Agreement.

3. To complete, demolish or make safe and secure any
uncompleted private improvements located on The Property with the choice of
whether to demolish, complete or secure such private improvements and the
method of such demolition, completion and securing such private improvements to

be selected by the Developer in its sole discretion.

d. The City may institute an action for damages for the amount of any
money owed to it under Article 4, or the cost of performing any act required of the
Developer under Article 4, or the cost to complete any. public improvements
required to be installed under the final map (or any phase, if applicable) for The

Mary Rose Gardens Subdivision.

Section 5.3 ~ Developer's Remedies.

a. The Developer's remedies under this agreement are as follows:

1. An action for specific performance of an obligation of the
City after giving the City the opportunity to cure a default, as provided in

subsection b.

2. An action for injunctive relief to preserve the physical or

legal status quo of the development of The Mary Rose Gardens Subdivision
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pending a judicial determination of the rights of the Parties in the event of a dispute

between the Parties as to their rights and obligations under this Agreement.

3.  An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.

b. Default and Notice of Default. With respect to a default by the
City under this Agreement, the Developer shall first submit to the City a written
notice of default identifying with specificity those obligations of the City which
have not been performed. Upon receipt of the notice of default, the City shall

promptly commence to cure the identified default(s) at the earliest reasonable time

after receipt of the notice of default and shall complete the cure of such default(s)

not later than thirty (30) dayfs after receipt of the notice of default, or such longer
period as is reasonably necessary to remedy such default(s), provided that the City
has continuously and diligently pursued such remedy at all times until such

default(s) is cured.

g Waiver of Damage Remedy. The Developer understands and

agrees that the City would not be willing to enter into this Agreement if it created
any monetary exposure for damages (whether actual, compensatory, consequential,
punitive or otherwise) in the event of a breach by City. For the above reasons, the
~-Parties agree that the remedies listed in subsection a. are the only remedies
available to the Developer in the event of the City's failure to carry out its
- obligations hereunder. The Developer specifically acknowledges that it may not
seek monetary damages of any kind in the event of a default by the City under this
Agreement, and the Developer hereby waives, relinquishes and surrenders any

right to any monetary remedy. The Developer covenants not to sue for, or claim
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any monetary remedy for, the breach by the City of any provision of this
Agreement, except for attorneys' fees for actions under a., above, and hereby
agrees to indemnify, defend and hold the City harmless from any cost, loss,
liability, expense or claim ‘(including attorneys' fees) arising from or related to any

claim brought by the Developer inconsistent with the foregoing waiver.

ARTICLE 6
HOLD HARMLESS AND INDEMNIFICATION

Section 6.1 Limitation of Legal Relationship.

a. The Parties represent and declare that this Agreement creates no

partnership, joint venture, or other legal entity between them.

b.  In entering into this Agreement, the City is acting under the
statufory and/or police powers which it holds as a municipal corporation of the
State of California and which authorize it to regulate the development of land

within its boundaries and to provide for the general health, safety and welfare.

G In entering into this Agreement, the Developer is acting in a purely
private capacity as an owner of real property within the City of Winters, which
property is subject to the jurisdiction of the City acting in the capacity set forth in

subsection b.

Section 6.2 No Liability for Acts of the Developer.

a. It is expressly understood that the development of The Mary Rose
- Gardens Subdivision is an undertaking that may create for the Developer liability
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to third parties, including, but not limited to, assignees of all or part of this
Agreement, buyers and lessees of residential units, building contractors and sub-
contractors, and suppliers. The Déveloper understands and agrees that the City
would not execute this Agreement if, in so doing, it created for the City any

liability to any third party.

b. Consequently, the Developer, its successors, heirs, and assigns
agrees to defend, indemnify, and hold harmless the City, and all its‘ofﬁcers, agents,
and émployees from any claim of injury to person or property arising out of the
operations of the Developer in the deveiopment of The Mary Rose Gardens

Subdivision under the terms of this Agreement or otherwise.

" G Notwithstanding anything in Article 5 to the contrary, the City
shall have any remedy available to it at law and/or equity to enforce the provisions

of this section or to collect damages for any breach of it.

Section 6.3 Duty to Defend Challenges to this Agreement,

a. The Parties recognize that there may be third party challenges to

this Agreement, relative to the procedure used to adopt it or the contents of it.

b. The Parties agree to cooperate jointly to defend any action or

proceeding brought to challenge this Agreement or the ordinance adopting it.

0. In the event of any such challenge, each Party shall bear its own

attorneys' fees and other litigation expenses.

d. Should the court, in any action challenging this Agreement or the

ordinance adopting it, award attorneys' fees, costs and any other litigation expenses
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against the City, the Developer shall be responsible for the payment of those fees,

costs, and expenses, and shall hold the City harmless from any claim thereto.

€. Notwithstanding subsection b., the City may, at its sole discretion,
tender the defense of any action or proceeding brought to challenge this Agreement
or the ordinance adopting it to the Developer, in which event the Developer shall
have the sole responsibility to defend, on behalf of itself and the City, the matter.
However, nothing herein obligates the Developer, should the City tender its
defense to the Developer, to defend the action if it determines that it is in its best

interests not to do so.

REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK

SIGNATURE PAGE TO FOLLOW
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DEVELOPER
DAS HOMES, INCORPORATED

By:

Its:

Dated:

CITY OF WINTERS
By:

Mayor
Dated:

Attest:

City Clerk

Approved as to form:

John Wallace, City Attorney

XXX XXX
XXX, _
Attorney for Developer

oooooooo
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EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D
EXHIBIT E

LIST OF EXHIBITS

Map of Mary Rose Gardens Propcﬁy

Legal Description of Mary Rose Gardens Property
Mary Rose Gardens Tentative Subdivision Map
Conditions of Approval, including Mitigation Measures

School Agreement

------------

This Agreement was adopted by Ordinance No. 2007-xx of the City Council
of the City of Winters. Ordinance No. 2007-xx was adopted on April 3, 2007 and

is effective on the date it is recorded with the Yolo County Recorder.

1
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COMMUNITY DEVELOPMENT AGENCY

STAFF REPORT
TO: Honorable Chair and Members of the Board
DATE: March 20, 2007
FROM: John W. Donlevy, Jr., Executive Director}

SUBJECT: Downtown Strestscape Improvements- Request for Proposals

RECOMMENDATION:

That the Community Development Agency Board of Directors authorize the release of a
Request for Proposals for Engineering and Design Services for the Downtown
Streetscape Improvement Project.

BACKGROUND:

In October, 2006, Staff brought forth a recommendation for Design and Engineering
Services for the Downtown Streetscape Improvement Program. The direction from the
Agency was for a competitive bid through a request for proposals.

Attached is the RFP for said services. Stalff is anticipating the process to take
approximately 5 weeks and will present a recommendation on a consultant in May,
2007.

FISCAL IMPACT:

None by this action.
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INVITATION TO SUBMIT A PROPOSAL

TO PROVIDE PROFESSIONAL DESIGN SERVICES

FOR

CITY OF WINTERS DOWNTOWN
STREETSCAPE IMPROVEMENTS PHASE 1,
PROJECT NO. 06-07

CLOSING DATE FOR RECEIVING PROPOSALS:

2:00 PM, MAY 17, 2007

SUBMIT PROPOSALS TO:

ASA UTTERBACK, P.E.
PROJECT MANAGER
CITY OF WINTERS
318 FIRST STREET
WINTERS, CA 95694-1923
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CITY OF WINTERS
REQUEST FOR PROPOSALS

DOWNTOWN STREETSCAPE IMPROVEMENTS PHASE 1,
PROJECT NO. 06-07

PROJECT OVERVIEW

The City recently completed its downtown visioning process and Council adopted the resulting
Downtown Master Plan, which was prepared for the City by Bottomley Associates. While the
Downtown Master Plan is the foundation and framework for the City's vision for its downtown,
the more detailed definition of the appearance and ambiance of the downtown through design
guidelines was left for subsequent definition.

The project is funded by Redevelopment Agency funds with a total project budget of
$2,086,000.

PROJECT DESCRIPTION

The City is seeking a design consultant to provide the professional services required to develop
Streetscape Design Guidelines for the downtown public rights of way, and a Preliminary
Streetscape Design for the Phase 1 project. The Streetscape Design Guidelines are to be
based upon the adopted City of Winters Downtown Master Plan, and coordinated with the
Rotary Park Master Plan currently being prepared by Cunningham Engineering. Public
involvement will be paramount to the success of the process.

The initial contract authorization will extend through the completion of the Strestscape Design
Guideline development and the Preliminary Streetscape Design. The City intends to extend the
contract services with the same Consultant to prepare the PS&E for implementation of the
Downtown Streetscape Improvements, Phase |, Project No. 06-07.

Concurrently through another selection process, the City will be hiring an architectural firm for
the development of the Downtown Site Development Design Guidelines to be used as a form-
based code for the Downtown area. Public involvement will be emphasized in the development
of both sets of guidelines. The preparation of the Preliminary Streetscape Design will be
utilized as the graphic example in the process of developing the Streetscape Design Guidelines
and as the first and foremost implementation of those guidelines.

Phase 2 of the streetscape improvements is anticipated to inciude work on the alley north of
Main Street from Railroad Avenue to First Street which includes water and sewer system
replacement, overhead utility undergrounding, resurfacing and construction of a new interior
parking lot. Concurrent redevelopment of the existing City parking lot along the east side of
Railroad Avenue between Main and Abbey Streets is also planned.

DESIGN COMPONENTS

Architectural/Landscape Architecture

Civil Engineering / Land Surveying

Public Relations/Presentations

Geotechnical Engineering (minor)

Electrical Engineering (related to 2™ phase utility undergrounding)

Structural Engineering (related to a few buildings which may encroach under the sidewalk)
CEQA Deocumentation
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The purpose and need as defined to-date for the guidelines and ensuing prolects is boiled down
to the following points:

v Create a sense of arrival...make it a place to “be”, not just a place to go to.

v Emphasize creation of sitting areas (inclusion of seatwalls is preferred)

v Enhance pedestrian & bicycle friendiiness

v Emphasize addition of landscape areas (probably will replace barrel planters)

v/ Addition of tree planting wells without requiring the added elimination of parking stalls

The design guidelines and preliminary design are expected to consider and include all of the
following features:

Large sidewalk bulb-outs at the corners and mid-block paseos

Seatwalls in buib-outs and various other areas

Additional landscape planters and trees

Additional street furniture

Patio table seating on west corners of Main and Railroad intersection

Grade matching of street and sidewalk at crossings to minimize loss of sidewalk area to
ramping with associated drainage

NRENSN AN

A mandatory pre-proposal meeting will be held on March 24, 2007 at 10:00 a.m. In the
Winters City Council Chambers. All interested consultants are asked to attend and must
have attended to be considered responsive to the RFP. Representatives from the City
will discuss the project vision and a tour of the project limits will be taken.

PROPOSAL S JBMITTAL:

Five (5) copies of the following information shall be submitted. The following format is required
to allow easier comparison of proposals. Additional information, in the form of brochures, etc.,
may be submitted as appendices. Return of any material, if desired, must be arranged by the
Consultant at his/her expense.

T Date; Legal name of firm; Year firm was established; Firm's address and Telephone
number.

2. Names and qualifications of proposed personnel, including sub-consultants.

3. Include a Scope of Services. Discuss firm’s understanding of the City’s needs and the

firm’s design approach to addressing those needs for this project.

4, A list of pertinent projects completed in the past 5 years, with reference contact
information. Specify if the personnel and/or sub-consultant’s proposed above were
involved in these projects.

B, Any other information that might assist the City in ascertaining the firm’s and/or the
staff's qualifications for the proposed project.

6. Include a Scope of Services. Discuss firm's understanding of the City's needs and the
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firm's approach to addressing those needs for this project.

7 List any other information that might aid in ascertaining your firm's qualifications.

8. In a separate sealed envelope provide one copy each of your 2007 Rate Schedule and
a “not to exceed” fee for the project. The “not to exceed” fee shall include all costs, both

direct and indirect Including any reimbursable expenses. These costs will be paid on a
time and material basis.

Once a Consultant has been selected, the cost proposal will be opened, and negotiations may
begin for the final costs to be included in the contract.
TENTATIVE SCHEDULE:

While the successful Consultant will be required to prepare a project schedule, the following are
tentative dates scheduled for approval of the City's agreement with seiected Consultant:

Description of Task _ Date(s)
Requests for Proposals sent to Consultants...........cuuieeniimeieenisnenseasessesissssssnssssassseses 3/ 22/ 07
Mandatory Pro-Proposal Meating:......auusnismpgmsisisssiismiessismsios s sisiisisais 4/24/07
Deadline to submit proposals........c..coviivcnineennisinessrenes S TO— 5M7/07
Selection of “Short List” for oral INtervi@Ws............ccccviereiscneciimiieine s e s ssessasns 5/25/07
Cal BB o cisnmmiisins cisais R T s 6/5/07 — 6/8/07
Final selection of CONSURANt..........ccccrverervrirrnnnrerenees B Tu——————— 6/15/07
Negétiate and finalize Consuitant Services Agreement (CSA)........ccccccvvinnreneens 6/11/04 — 6/22/07
Council 10 apProve CSA..... .o iccrereririsressrersesisssiessissins essesrcsssissssoseasmaresnesssesssssaassesssasons 7/3/07

SELECTION PROCESS:

The selection process will consist of the following:

1. A selection committee will review and evaluate the submitted proposals and develop a
list of finalists. The evaluation will take into consideration the criteria below

2. Finalists will then be invited to make an oral presentation to the committee. We
anticipate that the number of finalists will be limited to three to five consultants.

3. After negotiation of a mutually satisfactory agreement, the final selection will be
submitted to the City Council with a recommendation for award of contract.
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EVALUATION CRITERIA:

Firms will be evaluated using the following criteria. Each criterion will be weighed according to
its importance to the particular services required for the project.

Technical Criteria Points
1. Demonstrates a clear understanding of the requirements for the

site and the work to be performed. 25
2. The overall quality of the technical proposal. 10
3. Relevant experience and technical competence of the consultant

and the proposed sub-consultants, the personnel assigned to this
project, and the degree of participation in the project by the key

personnel. _ 30
4, Experience providing similar services for downtown streetscape

projects. 25
5 Local Preference — Firm Is within 50 miles of Winters 10

Total Points: 100
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APPENDIX

DOWNTOWN MASTER PLAN .....ccooveerenenerernnrevenes RO E XHIBIT “A”
VICINITY MAP iiiciinisssssanivmmnmasnssisiissiusssmensensnssssnessasssss g o atsrmss s assoness severesnss EXHIBIT “B"
SAMPLE CONSULTANT SERVICES AGREEMENT .......ccoeumeumissesssissssanmsenens veenanes EXHIBIT “C”
LIST OF CONSULTANTS RECEIVING BEP ..cimusanisiinsisssnssisssiissimssmsnis EXHIBIT “D”
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EXHIBIT “C”

SAMPLE

CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is made at Winters, California, as of , By and
between the City of Winters ("the CITY") and “(CONSULTANT)”, who agree
as follows:

SERVICES. Subject to the terms and conditions set forth in this Agreement,
CONSULTANTS shall provide to the City the Services described in Exhibit “__”, which is the

. CONSULTANT'S Proposal dated . Consultant shall provide said
services at the time, place, and in the manner specified by the and
Exhibit “__".

2. PAYMENT. The Consultant shall be paid for the actual costs, for all time and
materials expended, in accordance with the Fee Schedule included in Exhibit “__, but in no
event shall total compensation exceed dollars ($____ ), without the City’s
prior written approval. City shall pay consultant for services rendered pursuant to the
Agreement and described in Exhibit “__.

3. FACILITIES AND EQUIPMENT. CONSULTANT shall, at its sole cost and expense,
furnish all facilities and equipment which may be required for furnishing services pursuant to this
Agreement, - _

4, GENERAL PROVISIONS. The general provisions set forth in Exhibit "__" are part of this
Agreement. In the event of any inconsistency between said general provisions and any other terms or
conditions of this Agreement, the other term or condition shall control only insofar as it is inconsistent

with general Provisions.

5. EXHIBITS. Al exhibits referred to therein are attached hereto and are by this reference
incorporated herein.

EXECUTED as of day first above-stated.

CITY OF WINTERS
a municipal corporation
By:
John W. Donlevy, Jr., City Manager
CONSULTANT
By:
ATTEST:
By:

Nanci G. Mills, CITY CLERK
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GENERAL PROVISIONS

(1) INDEPENDENT CONTRACTOR. At all times during the term of this Agreement,
CONSULTANT shall be an independent contractor and shall not be an employee of CITY. CITY shall
have the right to control CONSULTANT only insofar as the results of CONSULTANT's services
rendered pursuant to this Agreement; however, CITY shall not have the right to control the means by
which CONSULTANT accomplishes services rendered pursuant to this Agreement.

(2) LICENSES; PERMITS; ETC.. CONSULTANT represents and warrants to CITY that
CONSULTANT has all licenses, permits, qualifications, and approvals of whatsoever nature which are
legally required for CONSULTANT to practice CONSULTANT'S profession. CONSULTANT
represents and warrants to CITY that CONSULTANT shall, at its sole cost and expense, keep in effect
at all times during the term of this Agreement, any licenses, permits, and approvals which are legally
required for CONSULTANT to practice his profession.

_ (8)  TIME. CONSULTANT shall devote such services pursuant to this Agreement as may
be reasonably necessary for satisfactory performance of CONSULTANT's obligations pursuant to this

Agreement.

(4) INSUBANCE.
(a) WORKER'S COMPENSATION. During the term of this Agreement,

CONSULTANT shall fully comply with the terms of the law of California
concerning worker's compensation. Said compliance shall include, but not be
limited to, maintaining in full force and effect one or more policies of insurance
insuring against any liability CONSULTANT may have for worker's
compensation.

(by  GENERAL LIABILITY AND AUTOMOBILE INSURANCE. CONSULTANT shall
obtain at its sole cost and keep in full force and effect during the term of this
agreement broad form property damage, personal injury, automobile, employer,
and comprehensive form liability insurance in the amount of $2,000,000 per
occurrence; provided (1) that the CITY, its officers, agents, employees and
volunteers shall be named as additional insureds under the policy; and (2) that

-the policy shall stipulate that this insurance will operate as primary insurance;
and that (3) no other insurance effected by the CITY or other names insureds
will be called upon to cover a loss covered thereunder; and (4) insurance shall
be provided by an, at least, A-7 rated company. The form of said
endorsements(s) shall be supplied by the City.

(c) PROFESSIONAL LIABILITY INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain an Errors and Omissions Insurance policy in the
amount of not less than $1,000,000.

(d) CERTIFICATES OF INSURANCE. CONSULTANT shall file with CITY'S
upon the execution of this agreement, certificates of
insurance which shall provide that no cancellation, major change in coverage,
expiration, or nonrenewal will be made during the term of this agreement,
without thirty (30) days written notice to the prior to the
effective date of such cancellation, or change in coverage.
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CONSULTANT shall file with the concurrent with the
execution of this Agreement, the City's standard endorsement form (attached
hereto) providing for each of the above requirements.

(5) CONSULTANT NOT AGENT. Except as CITY may specify in writing, CONSULTANT
shall have no authority, express or implied, to act on behalf of CITY in any capacity whatsoever as an
agent. CONSULTANT shall have no authority, express or implied, pursuant to this Agreement, to bind
CITY to any obligation whatsoever.

(6) ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or
obligation pursuant to this Agreement. Any attempted or purported assignment of any right or
obligation pursuant to this Agreement shall be void and of no effect.

(7) PERSONNEL. CONSULTANT shall assign only competent personnel to perform
services pursuant to this Agreement. In the event that CITY, at its sole discretion, at anytime during
the term of this Agreement, desires the removal of any person or persons assigned by CONSULTANT
to perform services pursuant to this Agreement, CONSULTANT shall remove any such person
immediately upon receiving notice from CITY of the desire of CITY for the removal of such person or

persons.

- (8 STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which CONSULTANT is engaged in the geographical area in which
CONSULTANT practices his profession. CITY pursuant to this Agreement shall be prepared in a
substantial, first-class, and workmanlike manner, and conform to the standards of quality normally
observed by a person practicing in CONSULTANT's profession. CITY shall be the sole judge as to
whether the product of the CONSULTANT is satisfactory.

(9)  CANCELLATION OF AGREEMENT. This Agreement may be cancsled at any time by
CITY for its convenlence upon written notification to CONSULTANT. CONSULTANT shall be entitled

to receive full payment for alil services performed and all costs incurred to the date of receipt of written
notice to cease work on the project. CONSULTANT shall be entitled to no further compensation for
work performed after the date of receipt of written notice to cease work. All compieted and
uncompleted products up to the date of receipt of written notice to cease work shall become the
property of the CITY.,

(10) PBRODUCTS OF CONSULTING. All products of the CONSULTANT resulting from this
Agreement shall be the property of the CITY.

(11) INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, hold harmless
the CITY, its officers, agents and employees from all claims, suits, or actions of every name, kind and
description, brought forth on account of injuries to or death of any person or damage to property to the
extent arising from or connected with the willful misconduct, negligent acts, errors or omissions, ultra-
hazardous activities, activities giving rise to strict liability, or defects in design by the CONSULTANT or
any person directly or indirectly employed by or acting as agent for CONSULTANT in the performance
of this Agreement, including the concurrent or successive passive negligence of the City, its officers,
agents or employees.

It is understood that the duty of CONSULTANT to -lndemnify and hold harmless
includes the duty to defend as set forth in Section 2778 of the California Civil Code.
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Acceptance of insurance certificates and endorsements required under this Agreement
does not relieve CONSULTANT from liability under this indemnification and hold harmless clause.
This indemnification and hold harmless clause shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

(12) PROHIBITED INTERESTS. No employee of the CITY shall have any direct financial
interest in this agreement. This agreement shall be voidable at the option of the CITY if this provision

is violated.

(13) LOCAL EMPLOYMENT POLICY. The City of Winters desires wherever possible, to
hire -qualified local residents to work on city projects. Local resident is defined as a person who

resides in Yolo County.

The City encourages an active affirmative action program on the part of its contractors,
consultants, and developers.

When local projects require, subcontractors, contractors, consultants, and developers will
solicit proposals from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program, contractor,
consultants, and developers will be asked to provide no more frequently than monthly, a report which
lists the employee's residence, and ethnic origin.

(14) CONSULTANT NOT PUBLIC OFFICIAL. CONSULTANT is not a "public official” for
purposes of Government Code §87200 et seq. CONSULTANT conducts research and arrives at
conclusions with respect to his or her rendition of information, advise, recommendation or counsel
independent of the control and direction of the CITY or any CITY official, other than normal contract
monitoring. In addition, CONSULTANT possesses no authority with respect to any CITY decision
beyond the rendition of information, advice, recommendation or counsel,
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LIST OF CONSULTANTS RECEIVING RFP....

Consultant

--------------------------------------------------------

EXHIBIT “D”

Lobglion of Office

Bottomley Design & Planning

Callander Associates

Cunningham Engineering Corporation

David Volz Design

Gretchen Stranzl McCann

HLA Group Landscape Architects & Planners
Moore lacofano Goltsman

VanderToolen Assdciates. Inc.

Oakland, CA
Rancho Cordova, CA
Davis, CA
Sacramento, CA
Napa, CA
Sacramento, CA
Davis, CA
Napa, CA
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COMMUNITY DEVELOPMENT AGENCY

STAFF REPORT
TO: Honorable Chair and Members of the Board
DATE: March 20, 2007
FROM: John W. Donlevy, Jr., Executive Directo

SUBJECT: Main Street Mini Park Improvements

RECOMMENDATION:

That the Community Development Agency Board of Directors authorize the

development of an interim landscaping plan for the property located at 23 Main Street.

BACKGROUND:

Staff has been approached by Kris Kelsch, the Executive Director of the Winters
Healthcare Foundation to assist in the development of park improvements for the 23
Main Street property and a expanded “mini park”. Kris envisions a coordinated
volunteer/Agency project for the site.

Attached is a letter outlining his idea for the consideration of the Agency Board.

FISCAL IMPACT:

None by this action.
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