' CITY OF
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: Est. 1875

Winters City Council Meeting
City Council Chambers
318 First Street
Tuesday, March 3, 2015

6:30 p.m.
Members of the City Council
Cecifia Aguiar-Curry, Mayor
Woody Fridas, Mayor Pro-Tempore
Harold Anderson John W. Donlevy, Jr., City Manager
Wade Cowan Ethan Walsh, City Attorey
Pierre Neut Nanci Mifls, City Clerk

PLEASE NOTE — The numerical order of items on this agenda is for convenience
of reference. ltems may be taken out of order upon request of the Mayor or
Councilmembers. Public comments time may be limited and speakers will be
asked to state their name.

Roll Call

Pledge of Allegiance

Approval of Agenda

COUNCIL/STAFF COMMENTS

PUBLIC COMMENTS

At this time, any member of the public may address the City Council on matters,
which are not listed on this agenda. Citizens should reserve their comments for
matter listed on this agenda at the time the item is considered by the Council. An
exception is made for members of the public for whom it would create a hardship
to stay until their item is heard. Those individuals may address the item after the
public has spoken on issues that are not listed on the agenda. Presentations
may be limited to accommodate all speakers within the time available. Public
comments may also be continued to later in the meeting should the time allotted
for public comment expire.
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CONSENT CALENDAR

All matters listed under the consent calendar are considered routine and non-
controversial, require no discussion and are expected to have unanimous
Council support and may be enacted by the City Council in one motion in the
form listed below. There will be no separate discussion of these items.
However, before the City Council votes on the motion to adopt, members of the
City Council, staff, or the public may request that specific items be removed from
the Consent Calendar for separate discussion and action. ltems(s) removed will
be discussed later in the meeting as time permits.

A. Minutes of the Regular Meeting of the Winters City Council Held on
Tuesday, February 17, 2015 (pp. 5-8)

B. Fire Department Grant Application Authorization — FEMA Staffing
for Adequate Fire and Emergency Response (SAFER) Grant — (pp.
9-11)

C. Amend Wallace-Kuhl Agreement for Groundwater Monitoring
Services, not to exceed $8,800 (pp. 12-15)

D. Concrete Slab Demolition Under Old Fire House Building (pp. 16)

E. Street Closure Request & Amplified Sound Permit for the Buckhorn
Monthly Car Show (pp.17-20)

F. Street Closure Request for the Davis Bike Club’s Double Century
Bike Ride (pp. 21-23)

G. Claim Against the City of Winters — Patricia Havens (pp. 24-30)

H. Claim Against the City of Winters — Anthony Lopes (pp. 31-33)

l. Proclamation Recognizing March as Women's History Month (pp.
34)

J. Authorize Issuance of Amendment to Professional Services

Contract for Environmental Consulting Services to BSK Associates
for Environmental Mitigation Services for the Walnut Park
Construction Project (APN# 003 360 025) (pp. 35-50)

K. Purchase of ATV for Public Works Department (pp. 51)

PRESENTATIONS

Bridge Project Update- Bob Liu, Solano County Senior Civil
Engineer and Bridge Project Manager

DISCUSSION ITEMS
1. Kennedy Jenks Chromium VI Compliance Proposal (pp. 52-62)
2. Resolutions 2015-06 (General Plan Amendment), 2015-07 (Water
Distribution Facility Improvement) and 2015-08 (SERAF Loan) and
Ratification and Amendment to Loan and Repayment Agreement
between the City of Winters and the Former Community
Development Agency of the City of Winters (pp. 63-90)

City of Winters
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CITY OF WINTERS AS SUCCESSOR AGENCY TO THE WINTERS
COMMUNITY DEVELOPMENT AGENCY

1 Resolutions SA-2015-01(General Plan Amendment), SA-2015-
02 (Water Distribution Facility Improvement) and SA-2015-03
(SERAF Loan) and Ratification and Amendment to Loan and
Repayment Agreement between the City of Winters and the Former
Community Development Agency of the City of Winters (pp. 91-
118)

CITY MANAGER REPORT

INFORMATION ONLY

ADJOURNMENT

| declare under penalty of perjury that the foregoing agenda for the March 3,
2015 regular meeting of the Winters City Council was posted on the City of
Winters website at www.cityofwinters.org and Councilmembers were notified via
e-mail of its" availability. A copy of the foregoing agenda was also posted on the
outside public bulletin board at City Hall, 318 First Street on February 26, 2015,
and made available to the public during normal business hours.

%ﬁﬂm‘ C?_ % JJJLJ

Nénci(G. Mills, ghy Clerk

Questions about this agenda — Please call the City Clerk’s Office (530) 794-6701.
Agendas and staff reports are available on the city web page
www.cityofwinters.org/administrative/admin council.htm

General Notes: Meeting facilities are accessible to persons with disabilities. To
arrange aid or services to modify or accommodate persons with disability to
participate in a public meeting, contact the City Clerk.

Staff recommendations are guidelines to the City Council. On any item, the
Council may take action, which varies from that recommended by staff.

The city does not transcribe its proceedings. Anyone who desires a verbatim
record of this meeting should arrange for attendance by a court reporter or for
other acceptable means of recordation. Such arrangements will be at the sole
expense of the individual requesting the recordation.

City of Winters
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How to obtain City Council Agendas:
View on the internet: www.cityofwinters.org/administrative/admin council.htm

Any aftachments to the agenda that are not available online may be viewed at
the City Clerk’s Office:or locations where the hard copy packet is available.

Email Subscription: You may contact the City Clerk’s Office to be placed on the
list. An agenda summary is printed in the Winters Express newspaper.

City Council agenda packets are available for review or copying at the following
locations:

Winters Library — 708 Railroad Avenue

City Hall — Finance Office - 318 First Street

During Council meetings — Right side as you enter the Council Chambers

City Council meetings are televised live on City of Winters Government Channel 20 (available to those who
subscribe to cable television) and replayed following the meeting.

Wednesday at 10:00 a.m.

Videotapes of City Council meetings are available for review at the Winters Branch of the Yolo County Library.

City of Winters
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Minutes of the Winters City Council Meeting
Held on February 17, 2015

Mayor Aguiar-Curry called the meeting to order at 6:30 p.m.

Present: Council Members Harold Anderson, Wade Cowan, Woody Fridae,
Pierre Neu and Mayor Aguiar-Curry

Absent: None

Staff: City Manager John Donlevy, City Attorney Ethan Walsh, City Clerk

Nanci Mills, Director of Financial Management Shelly Gunby, Police
Chief Sergio Gutierrez, Building Official Gene Ashdown, Housing
Programs Economic Development Manager Dan Maguire, Police
Officers Jose Hermosillo and Morgan Hatcher, and Management
Analysts Jenna Moser and Tracy Jensen.

Edgar Chavez led the Pledge of Allegiance. =

Approval of Agenda: Motion by Council Member Fridae, second by Council
Member Neu to approve the agenda with no changes. Motion carried by the
following vote:

AYES: Council Members Anderson, Cowan, Fridae, Neu, Mayor Aguiar-
Curry
NOES: None

ABSENT: None
ABSTAIN: None

COUNCIL/STAFF COMMENTS

PUBLIC COMMENTS: None
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CONSENT CALENDAR
A. Minutes of the Regular Meeting of the Winters City Council Held on
Tuesday, February 3, 2015
B. Public Improvement Agreement for “Mermod Parcel”

City Manager Donlevy gave an overview. Motion by Council Member Cowan,
second by Council Member Fridae to approve the Consent Calendar. Motion
carried with the following vote:

AYES: Council Members Anderson, Cowan, Fridae, Neu, Mayor Aguiar-
Curry
NOES: None

ABSENT: None
ABSTAIN: None

PRESENTATIONS

Mayor Aguiar-Curry read aloud the proclamation, acknowledged Elly Fairclough
for all of the work she has done on behalf of the City of Winters, and presented
her with the Proclamation. City Manager Donlevy said the North Bank Trail
recently won an award, due in large part to Elly’s help in navigating through Fish
& Wildlife. She has left her mark on things you currently see and things you will
see and thanked Elly on behalf of the entire staff.

Council Member and 1974 Eagle Scout Wade Cowan presented Proclamations
to honor three local young men who have attained the level of Eagle Scout.
Those being honored were Brandon Freed, Colwyn Martin and Tynum Spalding.

Police Chief Sergio Gutierrez provided the background on and introduced Police
Officer Morgan Hatcher, who has become a public servant while following in the
footsteps of her parents. Officer Hatcher was then sworn in by City Clerk Nanci
Mills and was welcomed to the City of Winters by Council and staff.

Steve Jensen, the Tobacco Education Program Coordinator with the Yolo County
Department of Health & Human Services introduced Kari Hess, Yolo County's
Youth Coalition Outreach Specialist, and Colwyn Martin, President of WHS's
Friday Night Live, who gave a power point presentation. Council discussion
included the possible inclusion of flavored tobacco in any ordinance, enforcement
jurisdiction, and the cost of enforcement.

DISCUSSION ITEMS

. Consideration of a Winters Tobacco Sales Ordinance

City of Winters



Winters City Council Minutes
Meeting of February 17, 2015 Page - 3 -

Council provided direction to City Attorney Walsh to prepare an ordinance similar
to the City of Davis ordinance that was provided by the County, with the option to
eliminate the private enforcement provisions and to include language that would
ban flavored tobacco sales and e-cigarettes.

2. City of Winters Comprehensive Annual Financial Report (CAFR) for
Year Ending June 30, 2014

Director of Financial Management Shelly Gunby gave an overview of the CAFR
for the period 7/1/13-6/30/14, which is published annually. Mayor Aguiar-Curry
asked about unfunded liability and Shelly said it was due to PEPRA (Public
Employees’ Pension Reform Act of 2013), explaining the provisions of PEPRA
and City Manager Donlevy explained to Council how the City will pay off the debt.
Council Member Cowan also asked about the outstanding bond debt. Council
Member Fridae asked Shelly to make some typographical corrections. Mayor
Aguiar-Curry thanked Shelly for a great report.

3. Lease Agreement Between the City of Winters and Charley
Wallace for that Certain Property at 201 First Street, Winters, CA

Council Members Anderson and Fridae recused themselves due to a possible
conflict of interest.

Housing Programs and Economic Development Manager Dan Maguire gave an
overview of the lease ($800/month for 60 months with the potential for an
additional 60 months.) City staff is installing an ADA-compliant unisex bathroom,
obtaining bids to re-roof the building and will repair the windows that are
damaged as per Section 7, Maintenance and Repair. As per Section 4, Rent, the
tenant shall be allowed to offset 50% of the lease rent, on a monthly basis, up to
a total of $10,000 to pay for any existing conditions that are needed to be
addressed for the operation of his business. As per Section 6, any sums owed
by tenant, including taxes, are to be considered “additional rent” and are to be
paid to the landlord. Charley indicated this will probably be a permanent move
as the newspaper presses will be moved into the building and will likely re-write
the lease in five years. Charley will be putting in new interior walls and will use
the doors on Russell Street as the entryway.

Motion by Council Member Neu, second by Council Member Cowan to approve
the lease, with the City repairing any damaged windows. Motion passed with the
following vote:

AYES: Council Members Cowan, Neu, Mayor Aguiar-Curry
NOES: None

City of Winters
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ABSENT:  None
ABSTAIN:  None

CITY OF WINTERS AS SUCCESSOR AGENCY TO THE WINTERS
COMMUNITY DEVELOPMENT AGENCY

1. None

CITY MANAGER REPORT: The City is about ready to click into 5 extremely
busy months. Staff will put together a calendar to include PG&E workshops and
public hearings so that everyone is on the same page. Will meet with Council
regarding goal setting; need to lay groundwork for capital projects; Staff will look
for direction regarding pension and unfunded liability. This is a busy time for us.

INFORMATION ONLY

1. November 2014 Investment Earnings Report
2. November 2014 Treasurer Report
3. December 2014 Investment Earnings Report
4. December 2014 Treasurer Report

ADJOURNMENT: Mayor Aguiar-Curry adjourned the meeting at 8:33 p.m.

Cecilia Aguiar-Curry, MAYOR

ATTEST:

Nanci G. Mills, City Clerk

City of Winters
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager
FROM: Aaron McAlister, Fire Chief
SUBJECT: FEMA SAFER Grant Application Authorization
RECOMMENDATION:

Adopt Resolution 2015-10 authorizing the Fire Department to apply to the Federal Emergency
Management Agency (FEMA) Staffing for Adequate Fire and Emergency Response (SAFER) grant
program to fund three (3) Firefighter or Firefighter/Engineer positions for a period of two years, in
the amount of $389,010.

BACKGROUND:

The Federal Emergency Management Agency makes grants available on a competitive basis to fire
departments across the country. These grants are intended to help communities who are
rebounding from the economic downturn; communities who have a need to fill positions and
might be able to sustain the funding for those positions in the future.

The Fire Department currently has three (3) Captains who serve as the shift supervisor and many
times the operator of the fire engine. In full time larger fire department engines are staffed by
Captains, Engineers and Firefighters where these roles are clearly defined. In Winters, sometimes
the Captain is also the Engineer. Having one operator essentially prohibits us from “splitting”
crews to respond two units simultaneously in certain situations.



As the Community of Winters grows, the next natural step for staffing growth in the Fire
Department is the addition of a second full time position on each shift. This second full time
position would be the fire engine operator and would enable the department to be more creative
with staffing of equipment. The bulk of the firefighters would remain the reserve program that is
in place today. ‘

The FEMA SAFER program, if awarded, would allow us to bridge this gap by providing the
funding for a period of two (2) years. If the City is not able to sustain the funding for these
positions after two years, the staff could be furloughed without penalty.

By the increasing on-duty staffing, the effectiveness of the first arriving crews will be increased.
This translates to increased safety on the fire ground for both firefighters and the public alike. This
brings the Fire Department into greater compliance with national standards such as NFPA 1710
and 1720, the standards for fire department staffing.

The action before council is only authorizing the application. If awarded, we would return to
council for authorization to accept.

FISCAL IMPACT:
This gran, if funded by FEMA at the full three position level, will provide $389,010 for the three

positions, for a 24 month period, based on current cost projections. There is no local match
required.

ATTACBMENTS:

1. Resolution



RESOLUTION No. 2015-10

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
AUTHORIZING THE FIRE DEPARTMENT TO APPLY TO THE FEDERAL
EMERGENCY MANAGEMENT AGENCY (FEMA) STAFFING FOR ADEQUATE
FIRE AND EMERGENCY RESPONSE (SAFER) GRANT PROGRAM TO FUND
3 FIREFIGHTER/ENGINEER POSITIONS FOR A PERIOD OF
TWO YEARS IN THE AMOUNT OF $389,010.

WHEREAS, the Fire Department has identified an opportunity to apply for
federal funding to increase the daily staffing of the Fire Department, and,

WHEREAS, the Fire Department has identified three Firefighter/Engineers
as the next step for growth in the career positions; and,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WINTERS THAT:

1. The Fire Chief, through the City Manager is authorized to file such
application and is directed to return to the City Council should an award be
received.

PASSED AND ADOPTED THIS 3™ DAY OF MARCH 2015, BY THE
FOLLOWING VOTE:

AYES:
NOES:
ABSENT:
ABSTAIN:
CITY OF WINTERS
Cecilia Aguiar Curry, Mayor
ATTEST:

Nanci G. Mills, City Clerk

C:\Users\Tracy\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Qutlook\KEBI43CE\Winters Grant RESO-
FEMA SAFER 2015 Application Authorization.docx



CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE: March 3, 2015

THROUGH: John W. Donlevy, Jr., City Manager

FROM: Carol Scianna, Environmental Services Manager (‘/j

SUBJECT:  Amend Service Agreement No. 005-13 with Wallace-Kuhl & Associates to continue
Landfill Monitoring Services for 2015 in the amount not to Exceed $8,800.

RECOMMENDATION: Approval to amend  Service Agreement No. 005-13 with Wallace-
Kuhl& Associates (WKA) to continue Landfill Monitoring Services for 2015 in the amount not to
Exceed $8800.

BACKGROUND: The City currently has a service agreement with Wallace- Kuhl & Associates to
perform the required semi-annual groundwater monitoring at the former Winters Landfill. Staff
recommends continuation of this contract with WKA through 2015. Services will be provided on
a time and expense reimbursement basis. Sampling and subsequent reports will be done by June
and December 2015. There are three monitoring wells at the site. Two of the three monitoring
wells have been affected by the drought and are dry or nearly dry for the last year or so. This
proposal includes the added task of measuring the groundwater in March to determine if the
groundwater has been recharged to enable sampling or if new well will need to be developed for
subsequent required sampling.

Ongoing monitoring of the ground water is required by the RWQCB. It is not unusual for the
RWQCB to require groundwater monitoring for closed landfills and other sites indefinitely. The
findings from the monitoring over the last few years have shown that the site does appear to be
influenced by water migrating from the landfill materials.

WKA has continued to provide reliable and thorough monitoring services for the City

FISCAL IMPACT: The monitoring fees are estimated at $7,000.00 annually and will be funded
through the Landfill Fund.

12



\/\/a | I C e K h l CORPORATE OFFICE
a LJ 3050 Industrial Boulevard
& ASSOCIATES West Sacramento, CA 95691

916.372.1434 phone
916.372.2565 fax

January 20, 2015

STOCKTON OFFICE

3422 West Hammer Lane, Suite D
Stockton, CA 95219

209.234.7722 phone

209.234.7727 fax

Ms. Carol Scianna

City of Winters Department of Public Works
318 First Street

Winters, CA 95694-1923

Proposal for Semi-Annual and Annual Groundwater Monitoring
WINTERS FORMER LANDFILL - 2015 MONITORING PROGRAM
County Road 33 and County Road 88

Winters, California

WKA Proposal No. 3PR15010

Dear Ms. Scianna:

Wallace-Kuhl & Associates, Inc. (WKA) is pleased to provide the City of Winters an estimated
budget for two semi-annual groundwater sampling events to collect groundwater samples from
three shallow groundwater monitoring wells that are in the vicinity of the Winters Former Landfil.
WKA has performed these services since 2009. This scope outlined below is in general
conformance with the California Regional Water Quality Control Board, Central Valley Region
(CVRWQCB) City of Winters Landfill Revised Monitoring and Reporting Program (MRP) (5-00-
802) dated September 11, 2001. The purpose of this proposal is to establish a scope, fee and
agreement for required work in the 2015 calendar year.

Scope of Services

WKA suggests a scope of services that is comprised of the activities that are listed below:

e Collection and laboratory analyses of groundwater samples according to the MRP semi-
annual schedule for groundwater monitoring;

¢ Collection and laboratory analyses of groundwater samples according to the MRP
annual schedule for groundwater monitoring;

* Preparation of a semi-annual groundwater monitoring report;

* Preparation of an annual groundwater monitoring report;

(3

www.wallace-kuhl.com
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FORMER WINTERS LANDFILL January 20, 2015
WKA No. 3PR15010

e Submit data electronically to the California State Water Quality Control Board’s
GeoTracker database.

Schedule

WKA will collect groundwater samples from the three monitoring wells (MW-1, MW-2, and MW-
4) during June and December 2015. WKA will provide draft reports for the City's consideration
at least two weeks prior to the deadline for submitting the reports to the CVRWQCB. WKA will
submit the Semi-Annual monitoring report to the CVRWQCB by July 15, 2015. WKA will submit
the Annual monitoring report to the CVRWQCB by January 15, 2016.

Additional Services

Three shallow groundwater monitoring wells exist at the Site. Due to drought conditions, the
shallow groundwater surface is falling, which has caused monitoring well MW-1 to be dry and
monitoring well MW-2 to become nearly dry (MW-2). During 2014, only monitoring wells M-
and MW-4 could be sampled. WKA estimates that MW-2 will become dry if drought conditions
continue into 2015. With only two wells in place, groundwater elevation and gradient contours
were not calculated as required in the MRP. With water levels continuing to fall in MW-2, the
Site is at risk falling further away from compliance with the MRP. WKA proposes to measure
the groundwater level in the three on-site wells in February 2015 in order to determine if new
wells must be installed before the first semi-annual sampling is to be completed in the second
quarter of 2015. Following the field measurements, WKA will prepare a letter detailing field
activities, results, and recommendations if necessary

Compensation

WKA proposes to perform the scope of work described herein for a fee of $8,800, which is
summarized in the following table.

Activity Budget
Perform 2015 Semi-Annual Monitoring Event | $3,600
Perform 2015 Annual Monitoring Event $4,000
Groundwater Level Measurement $1,200
Total | $8,800

W
e e e
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WHKA No. 3PR15010

Closing

If this proposal is acceptable, please issue a City of Winters Consultant Services Agreement
referencing this letter.

WKA appreciates receiving this opportunity to assist the City of Winters in monitoring conditions
at the former landfill. WKA looks forward to providing the City with environmental, geotechnical,
and matenals testing services for its future projects.

Please call either me if you have any questions regarding this proposal.

Sincerely,

Wallace-Kuh! & Associates

Biyan C. Yates
Environmental Specialist

W
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Council Members
DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager
FROM: Eric Lucero, Public Works Superintendent

SUBJECT:  Concrete Slab Demo Under Old Firehouse Building (10 Abbey St)

RECOMMENDATION: Council approval to execute contract agreement with VacaValley
Excavating & Trucking, Inc. to remove approximately 22,750 sq ft of concrete slab at 10 Abbey St.

BACKGROUND: As Council is aware, the old firehouse building needs to be removed from 10
Abbey St to be replaced by a new hotel. After the building is taken down, the concrete slab needs
to be removed from the property as part of the agreement with the hotel developers. Staff has
taken bids from three different contractors to do the demo work of removing the slab, two local
and one from Vacaville. VacaValley Excavating & Trucking was the lowest bidder at $33,159.00.
The other two bids came in at $70,705.00 and $108,694.00. Public Works staff will also be a part
of demoing the inside portion of the old office buildings on this site to keep the cost down but will
need funding for equipment rental and unforeseen obstacles. This budget will cover the concrete
demo and the building demo.

FISCAL IMPACT: Total amount not to exceed $60,000.00

16
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE : March 3, 2015 E

THROUGH: John W. Donlevy, Jr., City Manager .
FROM: Nanci G. Mills, Director of Administrative Services ﬂouup

SUBJECT: Request for Street Closure and Amplified Sound Permit for
The Buckhorn Monthly Car Show

RECOMMENDATION:

Staff recommends the approval of the Request for Street Closure of Main Street & East

Main Street between First Street and Elliot Street to allow for The Buckhorn to sponsor

a Car Show on the second Tuesday of each month from March through October from

4:30 p.m. to 10:00 p.m. The specific dates include: March 10, April 14, May 12, June

9, July 14, August 11, September 8, and October 13, 2014. Staff is also recommending

the approval of the accompanying Amplified Sound Permit Application. =

BACKGROUND:

Linda Rodriguez of The Buckhorn has requested the closure of Main Street and East
Main Street between Elliot Street and First Street and the approval of the Amplified
Sound Permit Application for the dates specified above.

Ms.Rodriguez has also notified the Main Street/East Main Street business owners
located between Elliot Street and First Street of the requested closure dates and
pending amplified sound permit between March and October. She has provided the
names and signatures of those business owners who have acknowledged and agreed
to these requests. She has requested that closure notification be posted on all affected
streets a minimum of 24 hours prior to the scheduled closures and barricades be
placed at the Main/Railroad and Main/First intersections.

This event allows the community to come out, enjoy the spring, summer and fall
evenings while strolling up and down Main Street, viewing the classic automobiles on
display. As per the City’s Street Closure Ordinance, this request requires Council
approval of identified streets on the attached form.

FISCAL IMPACT: TBD (Police staff overtime, signage, barricade placement)

17
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City of Winters Request for Street Closure

This application is for citizens or groups that have occasion to request that streets be temporarily
closed for such things as bicycle races, running contests, block parties and other such events requir-
ing the re-routing of traffic. For a parade or amplified sound an additional permit is required.

A request to close streets shall be filed with the Police and Public Works Departments at least ten
(10) business days prior to the date the street would be closed.

There shall be no closure of the following streets without Council approval:
Main Street

Railroad Street

Grant Avenue

Valley Oak Drive

Abbey Street

o s A8

Request to close these streets shall be processed in much the same manner except that the request
shall be submitted to the City Council by the Police Department. Requests to close the streets herein
listed shall be submitted at least thirty (30) business days prior to the street closure.

Requests for street closures that are not submitted by the minimum time lines may be granted only
by the Winters City Council.

Name YO i kere] Organization (ACL X Xl ha o

Address: Mailing Address:

Telephone: l m%}:’@k\ 9”' l Q:'d I]g
Streets chuest%/t Ol ‘S},Y\w“__ o F &,&" MA /U/Lé-\—

Date of Stret Closure QﬂﬂMﬂM bochme of Street Closure: 4 58 |0

Description of Activity: 187/ %.OUJ

Services Requested of City: fbw vicadds =k Sk'vﬁ’&\' C(.DQ_.LU"C’ gi%’\/kﬁ

APPROVED: Police Department Public Works Department

18



CITY OF WINTERS AMPLIFIED SOUND PERMIT APPLICATION

Date of Application: To City Council: 2 / 2 A e
Name of Person(s)/
; tact: | ; :
Organization:  |3uckhovn Skeakhous e PR Linda QOOLVIquﬂL
v
Business Address: 2 Man S + : I'elephone: 6 30-74¢ - L'Ls D3

Winlerz A ASeAaHd
Telephone: 53~ _ 745 - 45073

Type of Event: MQV‘H””\/ Cov Showw

Purpose of Event:  (ie; fundraiser, parade, festival, etc.):

Date/Time of Event: nd T Marchn From; | %© To: ’ 00
u—-ﬁdﬂtﬂd—fl === O d"o IQ—V L{ 21N O rh
Location/Address of J

- Main Shveet opnd East Maia Shect
between Clliot and Flrst Sheets

Rated Output of Amplifier in Watts: Number of Speakers:

I have provided a list of and contacted all property owners adjacent to and within 300 feet of the event.
Their approval of this event is indicated by their signature on the attached petition. Complaints about the
sound will result in a warning and a request to reduce the volume. Additional complaints will result in the
cessation of amplified sound. All amplified sound must be extinguished no later 10:00 p.m. pursuant to
Winters Municipal Code Title VI; Chapter 7-Noise Control. Signing below certifies that all information
contained within this application is correct. In the event that any of this information is found to be
fraudulent, it may result in an automatic denial of this application.

Signature: W

T y
TFor City Use Only | '

Proof of Insurance: [] nya (Not City Property) [(JYes [dno

Rental Fee Paid: [_] N/A (Not City Property) (ves [ no

Police Department: [] Approved [ Denied Date:

Authorized Signature:

City Council: [ Approved  [] Denied Date:

Authorized Signature:

2/18/2015 1:16 PM Page 1 of 2 Amplified Sound Application 4 9



City of Winters Request for Street Closure/Amplified Sound

Please provide a listing of the names and signatures of people living on the street (s) to be
closed and acknowledging that they know why the closure is requested and that they agree
to the closure. Attach additional sheets if necessary,

Rl ocde, (ode . DA~
/WWF Al mfm@ B

7 iz b0 o Jas) | — Yt %ﬁéxf
yfatm/ s7vast) Con et \M
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE : March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager
FROM: Nanci G. Mills, Director of Administrative Semces% W—J

SUBJECT. Request for Street Closure for the Davis Double Century Bike Ride

RECOMMENDATION:

Staff recommends the approval of the Request for Street Closure of Main Street
between Railroad Avenue and Elliot Street on Saturday, May 16" from 5:30 a.m. to
8:30 a.m. to allow for a rest stop for the 2015 Davis Double Century Cycling event.

BACKGROUND:

The ride starts at the US Bicycling Hall of Fame at the corner of 3rd and B Streets in
downtown Davis. The first rest stop, after 24 miles, is in the City of Winters. The route
then climbs over Lake Berryessa and runs north through the hills in east Napa County
to Middletown and Lower Lake in Lake County for lunch. After a long climb up to
Resurrection at the Lake/Yolo county border, the road descends through Cache Creek
Canyon and Capay Valley back to the Central Valley farmland and the finish at the US
Bicycling Hall of Fame in Davis.

FISCAL IMPACT: TBD (signage, barricade placement)
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City of Winters Request for Street Closure

This application is for citizens or groups that have occasion to request that streets be temporarily
closed for such things as bicycle races, running contests, block parties and other such events requir-
ing the re-routing of traffic. For a parade or amplified sound an additional permit is required.

A request to close streets shall be filed with the Police and Public Works Departments at least ten
(10) business days prior to the date the street would be closed.

There shall be no closure of the following streets without Council approval:
Main Street

Railroad Street

Grant Avenue

Valley Oak Drive

Abbey Street

A b T b s

Request to close these streets shall be processed in much the same manner except that the request
shall be submitted to the City Council by the Police Department. Requests to close the streets herein
listed shall be submitted at least thirty (30) business days prior to the street closure.

Requests for street closures that are not submitted by the minimum time lines may be granted only
by the Winters City Council.

Name:__ P \ERRE. NEUY Organization: DAVIS BIKE CLUB
Address; A0 Y MAIW ST Mailing Address; 610 3zp ST_Davg ¢
Telephone: (S 307 9X = 0606 Today's Dates_\/2.3 / 2015

Streets Requested:

MAIV ST From RAlLroad To JErsjoT

Date of street Closure_/MAY [6™ 2015 Time of Strect Closure: ' S0 AM 8;30A L

Description of Activity: LD AVIS DouwgLE Q»'&NT\J-Q}’ ResTsrop

Services Requested of City: _ A/ OAE

APPROVED: Police Department _(_/Jy> __ Public Works Department

22




City of Winters Request for Street Closure

Please provide a listing of the names and signatures of people living on the street (s) to be
closed and acknowledging that they know why the closure is requested and that they agree
to the closure. Altach additional sheets if necessary.

Vi 4
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7/ Est. 1875

CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager ;
FROM: Nanci G. Mills, Director of Administrative Services/City Clerk 7/) b

SUBJECT: Claim Against the City of Winters — Patricia Havens

RECOMMENDATION:
It is recommended that the City Council deny the claim and refer to Yolo County Public
Agency Risk Management Insurance Authority (YCPARMIA).

BACKGROUND:
When the City of Winters receives a Claim for Damages to Person or Property, the
claim is denied and referred to YCPARMIA to handle the investigation.

FISCAL IMPACT:
Not to exceed the City’s $1,000 deductible, with any costs in excess to come from funds
pooled at the JPA.
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CLAIM FORM

cLAIM AGAINST: _ W uders Do lice Defectment

(For damages to persons ot¥personal property)

DATE RECEIVED: (Stamp and Initial)

RECEIVED VIA;
U.S. Mail:
Over the counter ped

ekl skdoleaiolefoloiofoioiotoloi ieoiokokaiololokolokaolelolokei ool ololoiok dololsloloisololol ok sk ok siskoloek ko ok ok ok ok s sk

A claim must be filed within SIX (6) MONTHS after which the incident or event occurred. Be
sure your claim is against the City of Winters and not another public entity. Where space is
insufficient, please use additional paper and identify information by paragraph number.
Completed claims must be mailed or delivered to (do not fax or email):

City of Winters
City Clerk's Office
318 First St.
Winters, CA 95694

etk s sjofok sk ok o sk stokoesioR s ROt siok ROk kR ok R skoRk ook sk ek stk skl ek sl stoiolok solok sk ok sokokosk ok skolor ok ok sokop

The undersigned respectfully submits the following claim and information relative to damage
to persons and/or personal property:

A. Claimant's Name: /Pod-é.ch L Hrzbuar\_:
Address: 3898 (dah R‘(h({} o LTim,l
City/State/Zip: Windes Ca asp4

B. Address to which the claimant desires notices to be sent;

M(’mf
Lo 24 oot
Widers CA KoY

Page 1 of 3
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e

Date of the occurrence or transaction which gave rise to the claim asserted: l’ﬂ" 18

Place of occurrence: (Provide specific address if known and a description of the location.)

deesectin_of Edundls St and Second St

. The name or names of the public employee(s) causing the injury, damage, or loss, if known

__J_a;a, Rm_n\mz,

. A general description of the indebtedness, obligation, injury, damage or loss incurred so far

as it may be know at the time of presentation of claim. (Please be specific with your
information and the actions leading up to the occurrence. Failure to provide a general report of
the occurrence that allows the City to ascertain the events leading up to the indebtedness,
obligation, injury, damage or loss may result in your claim being returned to you as initially
denied due to incompletion. Use additional paper as necessary.)

Ste. acHﬂc,Q\rJ "{'T?«—(;ﬁc Col\is&m nv,'pmr’!“ -'Da.,ma;?e__ o

\f&h.’a\e =2 - /\Jf(l'j’a_.n Trwsk  Com et c'r f){ '}'\;‘EL ; bum Pe//

’ﬁ&vlpf and __Possibly —‘Fm,mf’, . TOuJ\f:q a2 mm;z_e,
| / ( $190) (#50/clasy)

ne g otiable .
The amount claimed as of the date of presentation of the claim, including the estimated
amount of any prospective injury, damage, or loss, insofar as it may be known at the time of

presentation of the claim, together with the basis of computation of the amount claimed:

Damages claimed:

1. Amount claimed as of this date: $ oL, 500, 00
7
. l,00 O,
2. Estimated amount of future costs: + vnkKnown
3. Total amount claimed: = ,j’, 500, o0

(Include copies of all bills, invoices, estimates, etc.)

Page 2 of 3
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G. Names and addresses of all witnesses, hospitals, doctors, etc.:

1. ")OQ@ AM-.FC/L <~ Wiatkerg Pe’?‘té,e, D@,«!-”W‘"}‘mw

2'

3.

4,

H. Any additional information that might be helpful in considering claim:

WARNING: IT IS A CRIMINAL OFFENSE TO FILE A FALSE CLAIM:
(Penal Code 72; Insurance Code 556.1)

I'have read the matters and statements made in the above claim and I know the same to be true of my
own knowledge, except as to those matters stated upon information or belief and as to such matters I
believe the same to be true. I certify under penalty of perjury that the foregoing is TRUE and
CORRECT.

Signed this | S\Fday of \) = ,of the year 2015  at
\
Wiadeve  CA
(location)

s P Toa

CLAIMANT'S SIGNATURE

Page 3 of 3
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«E R s ) 416 RAILROAD AVENUE

\ P.0. BOX 604
e R © ¥ o

WINTERS, CALIFORNIA 95694

g SER‘" CE 2 (530) 7%3:3?&2745Houns

DATE TIME REQUE 5 oA
i-9-1% | 12 Abon o
LOCATION OF VEHICLE
Qwd St o g Edwels St
Time Start
Upon request, you are entitled to Time Ended
receive a copy of the Towing Fees Total Time
and Access Notice '

Truck #

YEAR MAE(EIMODEUGOLOR

95 \Nsea. Py Red

LICENSE NO,

REGISTRATION NO. DRIVE, N
i L

ADDRESS

el Wi CA9SHIY-
Start [] Lock Out [] Flat Tire [] Dolly []
Battery [ wet [J Gas D Flat Tow []

Brakes [ Flooded [ Holst Tow [J

TOWED TO
| 46 Ralond fve, Luidaso
REMARKS t !rlME
'JG\.V\ q.22 /*}0] [ MILEAGE CHG.
ue TOWING CHG, I?o L
!L! Aa. \"S w LABOR CHG, ;
@5@[& d\,\;l STORAGE C!’lG. ’(700
77 it z;v'd
{Serviceman's Sgnalture) TOTAL w@ ‘,: =)

(Authorized Signalure)

@7 Ni 2037

Revised 3/13 ~ The Printing Shop of Dixon ~ 7076781000

road service

Uj.lu COV\M'r\ufJ ‘J"'" [P T 34
daly ¥ 50
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Co 1 7t @
Est.' 1875
CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager )
FROM: Nanci G. Mills, Director of Administrative Services/City Clerk ﬂMW

SUBJECT: Claim Against the City of Winters — Anthony Lopes

RECOMMENDATION:
It is recommended that the City Council deny the claim and refer to Yolo County Public
Agency Risk Management Insurance Authority (YCPARMIA).

BACKGROUND: =
When the City of Winters receives a Claim for Damages to Person or Property, the
claim is denied and referred to YCPARMIA to handle the investigation.

FISCAL IMPACT:
Not to exceed the City's $1,000 deductible, with any costs in excess to come from funds
pooled at the JPA.

31



CITY OF

Est. 1875

CLAIM FOR DAMAGES
TO PERSON OR PROPERTY

P~ (LM% of Winter lodifop ;o

1. Claims for death, injury to person or to personal property must be filled out not later than six months after the
occurrence. (Gov. Code Sec. 911.2)

Claims for damages to real property must be filled not later than 1 year after the occurrence.

Read entire claim form, both sides, before filing.

See page 2 for diagram upon which to locate place of accident.

This claim form must be signed on page 2 at bottom.

Attach separate sheets, if necessary, to give full details. SIGN EACH SHEET.

NAME OF CLAIMANT Date of Birth imant i

| 141
Anthony  Lopss 06?7 %%maf (7
Home Address of Claimbant ! City and State J Z [ \/ 6 ?_h D K, l[ 7

' / : q 562 Home Telephone Nuhtber
U 2o g
Ba‘ness Address of Clafa nt&u 1/17[, f/!d %&%ﬁ? d H 536 58 3 7? (4 )'/

Business Telephone Number

| “MaipsT i lass et

lee address and telephone number to which you desire notices or communications to be sent regarding this claim:

06520 Plninfitld & spardo

When did DAMAGE or INJURY occur? Section 111 of the Medicare Medicaid & S-CHIP Extension Act requires the
) -,30 entity to report certain claims to the federal government. Please indicate
M 4;10 Time b /Q m if the claimant is: 65 years of age or older, or is receiving Social Security
Disability Insurance Benefits for 24 or more months, or has End Stage
If claim is for Equitable Indemnity, give date claimant Renal Disease. If yes, you may be required to provide additional

served with the complaint: information to process your claim, YES / NO
(circle one)

DU s wN

Date

Where did DAMAGE or INJURY occur? Describe fully, and locate-on-diagram on Page 2, Where appropnate glve street names

address and measurements from landmarks. . I W
T ol i bouth o Behly ¢ trt SHEH 15

Bﬂ:nbe |r'1 detail how the DAMAGE or INJURY occurred: é! LjéH &IML
RS0 Ve le O Left front an
d é [ow) 0 i land. Les pof pRepeRly Visakie: b Gk,

[Lefletor no
Vigade (¢

Names of any employees involved in INJURY or DAMAGE:

Why do you claim the Entity is responsible? ﬁ M 0 n y LQ Pé/S
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Describe in detail each INJURY or DAMAGE:

The amount claimed, as of the date of presentation of
Damages incurred to gate ( ch =
Damage to property. 5“ _3}31

Expenses for medical and hospital care.. $

Lass of earnings...
Spemaldamages OI')TO

ol Py

LT lee Paopte v

Total damages Incurred to date...........

Total amount claimed as of date of presentation of the claim:

the.claim, is computed as follows:
Estimated prospective damages as far as known

—U——

{5 /51 Total esgim\aftfz;?irive damages..
EE@;—M oD wstd Tikes -

Future expenses for medical and hospital care........
Future loss of earnings
Other prospective special damages....

Were paramedics or ambulance called?

. | )
Was damage and/or injury investigated by pplice? k gé If so, what city? A f% %?2 Q l
i 7 ?! J|Q If so, name city or ambulance J

If injured, state date, time, name and address of doctor of your first visit

dresses of persons known to have information:

WITNESPES to DAMAGE{OJ:FJ{ Y. Listall persdo‘nﬂf
Name, _D L Aﬁ' d’wn Address wl

L Phone b%& 5‘5&/ \53 Q

|aM

r

?/_

Addresshzq 57”4 5T

550

Name one
vame_K A0 DI Law/é paaress ;200 B 25 EZMM%/J—W
DOCTORS and HOSPITALS
Hospital Address Date Hospitalized
Doctor Address Date of Treatment
Doctor Address Date of Treatment
READ CAREFULLY

For all accident claims place on following diagram names of
streets, including North, East, South and West. Indicate place of
accident by “X” and by showing house numbers or distance to

street corners.

NOTE: If diagrams below do not fit the situation, attach
hereto a proper diagram signed by claimant.

PRINT Name:

Date:

ﬂ)ﬁ-ﬂq@z/{% Lopes | |~ 56715
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A PROCLAMATION OF THE CITY COUNCIL OF THE CITY OF WINTERS
DECLARING MARCH 2015 AS YOLO COUNTY WOMEN'S HISTORY MONTH
“WEAVING THE STORIES OF WOMEN’S LIVES”

WHEREAS, American women of every race, class, and ethnic background have made historic
contributions to the growth and strength of our Nation in countless recorded and unrecorded
ways and have served as early leaders in the forefront of every major progressive social change
movement; and

WHEREAS, American women have played and continue to play a critical economic, cultural, and
social role in every sphere of the life of the Nation by constituting a significant portion of the
labor force working inside and outside of the home and by providing the majority of the
volunteer labor force of the Nation; and

WHEREAS, the American women were particularly important in the establishment of early
charitable, philanthropic, and cultural institutions in our Nation; and

WHEREAS, American women have been leaders, not only in securing their own rights of
suffrage and equal opportunity, but also in the abolitionist movement, the emancipation
movement, the industrial labor movement, the civil rights movement, and other movements,
especially the peace movement, which create a more fair and just society for all; and

WHEREAS, despite these contributions, the role of American women in history has been
consistently overlooked and undervalued, in the literature, teaching and study of American
history; and

WHEREAS, Yolo County will highlight the stories of four women who were immigrants or
descendents of immigrants who came to Yolo County from different countries as told by
students of the Davis Senior High School Theater Arts Department; and

NOW, THEREFORE, BE IT PROCLAIMED by the City Council of the City of Winters, that March is
designated as “Women’s History Month”, where women of character, courage and
commitment are to be celebrated.

PASSED AND ADOPTED this 3"° day of March 2015.

ATTEST: Cecilia Aguiar-Curry, MAYOR

Nanci G. Mills, City Clerk

>4



CITY OF
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Est. 1875
CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Council Members
DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager
FROM: Dan Maguire, Economic Development and Housing Manager Df/\

SUBJECT: Authorize Issuance of Amendment to Professional Services Contract for
Environmental Consulting Services to BSK Associates for Environmental
Mitigation Services for the Walnut Park Construction Project (APN # 003
360 025)

RECOMMENDATIONS:

1) Receive the report from staff recommending the issuance of a Amendment to the
contract for Professional Services for Environmental Consulting Services to be Used as
a Basis for Environmental Mitigation for the Walnut Park Construction Project, and 2)
Authorize the City Manager to execute a amendment to the contract with BSK
Associates for the Consultant Services.

BACKGROUND:

The City is under contract to receive Prop 84 grant funds from the California State
Parks and Recreation Department, having already received CDBG grant funds from the
State's CDBG General Allocation Program. Funding from both sources is being utilized
for the development of a new city park to be located on the 5 acre parcel (APN # 003
360 025) between Dutton Street and Walnut Lane due east of the new Orchard Village
Apartments. The developer of the Orchard Village Apartments (Pacific West
Companies) secured the services of the Municipal Resource Group (“MRG") to work
with staff to prepare and submit the Statewide Park Program Grant application (“Prop
84") for the development of the 3.4 acre portion of the 5 acre park. MRG did substantial
community outreach to assist in the preparation of the successful grant application, with
the attached Landscape Master Plan being one of the resulting work products. This
conceptual plan, along with the CDBG and Prop 84 grant contracts define the project
deliverables.

As defined by the environmental report for Orchard Village, the park site includes .38
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acres of seasonal wetlands that will need to be mitigated. The Prop 84 Grant included
a $200,000 budget for environmental mitigation. City Council approved a Professional
Services Contract for BSK at the July 17, 2012 Council meeting. BSK prepared a
Section 10 for environmental mitigation for the site, which the City submitted to
California State Department of Fish and Wildlife in January of 2013. On February 3,
2014, Staff received communication from BSK that the City of Winters Section 10
application would not be reviewed. Atthe March 18, 2014 Council meeting, City
Council authorized an addendum to the BSK contract to allow them to pursue a Section
7 consultation with the US Army Corp of Engineers (‘USACE").

The Section 7 process with USACE resulted in additional requirements above and
beyond the scope of work identified in the March 18, 2014 contract, including a Cultural
Resources Study and NHPA Section 106 (SHPO) Consultation. Those additional tasks
are outlined in the attached proposal. The additional costs for environmental services
will be more than offset by the agreement (tentative) reached with USACE, who have
agreed to define the area to be mitigated as seasonal wetlands rather than vernal

pools, and have reduced the mitigation requirement from the original estimate of 3:1 to
a new mitigation requirement of 1.3 to 1. This will result in a reduction in the cost of
purchasing land bank mitigation from the original estimate of $156,250 to a revised cost
of approximately $75,000.

FISCAL IMPACTS:

Total contract amendment cost is not to exceed $26,850. The issuance of the
Professional Services Contract Addendum will have no impact on City’s General Fund
or other City funds as expenses incurred in providing Park Project Environmental
Mitigation Services are eligible for reimbursement under the terms of the Prop 84 Grant.
Mitigation services are an eligible pre-construction cost under the terms of the Prop 84
Grant. Additionally, the increase in the estimated cost of environmental mitigation
services will be more than offset by a reduction in the cost of preservation mitigation
from the previous budget of $156,250 to a new estimated cost of $75,000 which will
continue to be funded from the Prop 84 Grant.

ATTACHMENTS:

BSK Scope Element / Cost Estimate

BSK Consultant Services Agreement 004-14
USACE letter dated February 23, 2015
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3140 Gold Camp Drive Suite 160
Rancho Cordova CA 95670
P 916.853.9293

SSOCl‘atCS F 916.853.9297
Englneer%dﬁboratones www.bskassociates.com
Sent via email:

john.donlevy@cityofwinters.org

February 13, 2015 BSK Project Number E12048015S

John W. Donlevy, Jr.

City Manager

City of Winters

318 First Street

Winters, California 95694

Subject: Contract Addendum #3 for the Walnut Park Project in Winters, California

Dear Mr. Donlevy,

BSK Associates (BSK) is pleased to submit this contract addendum for the Walnut Park project (project)
in Winters, California. Our original scopes of work are outlined in our contract dated August 7, 2012 and
contract addendum dated March 18, 2014. This contract addendum is presented to outline additional
costs associated with assisting the City of Winters (the City) with the development of further
environmental permitting for the project.

SCOPE OF SERVICES

Task 1 Supplemental USACE Agency Engagement for NWP Application

Building on the efforts authorized in Task Order 2, BSK will further engage relevant agencies to facilitate
issuance of the Nationwide Permit (NWP) approval. This engagement will consist of the following

activities:

e  BSK will prepare responses to USACE comments on NWP materials

e  BSK will conduct supplemental analysis of alternatives

e  BSK will make an additional site visit to meet with USACE representatives
e BSK will prepare additional figures as specified by the USACE

Environmental, Geotechnical, Construction Services, Analytical Testing - An Employee-Owned Company
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Contract Addendum # 3 BSK Project £12048015
Walnut Park Project February 13, 2015
Winters, California Page 2

Task 2 Cultural Resource Studies and NHPA Section 106 (SHPO) Consultation

Cultural resource studies, including a Native American tribal consultation and a NHPA section 106
(SHPO) consultation, are required by the U.S. Army Corps of Engineers (USACE) in order to secure NWP
approval, per the November 20, 2014 letter sent to the City by Marc Fugler of USACE. BSK will perform
cultural resource studies for the project as follows, in coordination with a cultural resources
subconsultant:

e provide records search information

e conduct field work to survey the site for cultural resources, including completion of a DPR 523
form

e a consultation with the Native American Heritage Commission (NAHC) and relevant tribes to
solicit comments and concerns regarding the proposed project

e atechnical report prepared to the standards of section 106 of the National Historic Preservation
Act (NHPA), which is required by the USACE and is outside of the original scope for the project.
The report will be prepared to section 106 standards, following guidelines issued by the
Advisory Council on Historic Preservation and the National Park Service. Six copies of the report
will be produced for distribution to the State Historic Preservation Officer (SHPO), tribes, the
North Central Information Center (NCIS), and the City

BUDGET

BSK proposes to complete the tasks identified in the above Scope of Services on an hourly time and
materials basis. The project applicant will be billed monthly according to the provided 2015 Fee
Schedule. In the event that additional hours or tasks are required, we will not proceed with extra
services prior to receiving your authorization to do so.

COST ASSUMPTIONS
The following assumptions were used in preparing this scope of work, budget, and schedule:

o The level of effort described herein is our best estimate based on current knowledge of the
proposed project as described by the project applicant.

e Should the estimated level of effort for completing technical reports, additional regulatory
contacts, and other areas identified in the Scope of Services exceed the hours assumed,
additional work would need to be authorized through a contract modification. BSK will strive to
ensure that scope modifications are as few as possible and limited in cost.

e Any communication, outreach, or activities other than those proposed in this scope of work will
require additional scope and budget for BSK.

BSK
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Contract Addendum # 3 BSK Project E12048015S

Walnut Park Project February 13, 2015
Winters, California Page 3
SCHEDULE

BSK proposes to begin the tasks identified above immediately following approval of the scope. This
schedule is based on our assumption that we receive all required information from the City in a timely
manner. BSK will make every attempt to meet the estimated schedule for those work tasks under our
control.

ESTIMATED FEES

Below, we have developed cost estimates for each of the tasks outlined above.

Task 1

Supplemental USACE Agency Engagement for NWP Application S 16,850
Task 2:

Cultural Resource Studies and NHPA Section 106 (SHPO) Consultation ) 10,000

We estimate that the above work can be completed for a fee not to exceed $26,850 and we will not
exceed this amount without your written authorization.

GENERAL CONDITIONS AND LIMITATIONS

BSK’s services will be performed in a manner consistent with the level of care and skill ordinarily
exercised by other professionals practicing in the same locale and under similar circumstances at the
time the work is performed. No warranty, either expressed or implied, is included. The findings of the
field studies may have a potential for negative impact(s) on the value or suitability of the site for some
purposes. BSK cannot assume liability for any such negative impact(s).

BSK
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Contract Addendum # 3 BSK Project E12048015S

Walnut Park Project February 13, 2015
Winters, California Page 4
CLOSING

Thank you for the opportunity to submit this addendum. We look forward to working with you on this
project. Please call Erik Ringelberg at (916) 853-9293 Ext. 112, if you have any questions or require
additional information or services.

Sincerely,

BSK Associates,

Erik Ringelberg ‘p()/ Lucinda Calvo

Ecological Services Group Manager Senior Environmental Permitting Analyst

Cc: Daniel Maguire

Enclosure: Attachment 1. 2015 Fee Schedule

BSK

40



K

Associates

Engineers{f aboratories

2015 Schedule of Fees

Engineering Services

www.bskassociates.com
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BSK Associates

PERSONNEL RATES - 2015
PROFESSIONAL STAFF
LT TolT o - Y OO OO TEO PR SST (per hour) $S196
SeniOr Profassional i s g i s emsves ot v s s it (per hour) 175
Project Professional [l ... s iessissesssiessssessssssssssessesessssssnessessses (per hour) 155
Project Professionalil s v ivmss s i i s s i s e s e (per hour) 129
Y11 o) (=31 (o ] 1 | OO TP (per hour) 103
L [ T ——— (per hour) 155
GISISPEEIRlist . - i vt B e e e R T T e e e S (per hour) 91
Information SPeClalistil sy s o e e e R TR (per hour) 125
INFOrmMation SPECIAIST | .....iviiciiiircee s bbb b e eanan (per hours) 105
D ., (per hour) 79
18] el /X [ 111 3 €1 ) {0 O e ISt it R I P O RO s L B L (per hour) 69
Administrative Assistant/Clerical . timmasmamms i nai (per hour) 64
TECHNICIAN (Non-Prevailing Wage)
NoN-Destructive INSPECtioN/TESTING ....cccieiieierirre s se e srsa e er e (per hour) $98
SpeclaliinShattot s uim e e T A T e B T e S R (per hour) 98
Engineeting TeChNICIAN coiiiiinmmaimiminm st a s s e s (per hour) 93
B =Tol 31 1o o OO PTTRPO (per hour) 88
MISCELLANEOUS
T D e e e W o O W W R | TS RONERR . CE TRt L, [ (per day) $150
Litigation SUPPOTT i animiime s s billed at 1.5 x standard rate
Sworn deposition and arbitration/trial testimony...................... billed at 2 x standard rate (4 hr minimum)
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CONSULTANT SERVICES AGREEMENT
AGREEMENT No. 004-14__

THIS AGREEMENT is made at Winters, California, as of Mawvch \§, Zo14 by and between

the City of Winters ("the CITY") and BSK Associates (CONSULTANT)”, who agree
as follows:

i, SERVICES. Subject to the terms and conditions set forth in this Agreement,
CONSULTANTS shall provide to the City the Services described in Exhibit “A”, which is the
CONSULTANT'S Proposal dated February 25, 2014 . Consultant shall provide said
services at the time, place, and in the manner specified within Exhibit “A”.

2. PAYMENT. The Consultant shall be paid for the actual costs, for all time and materials
expended, in accordance with the Schedule of Fees included in Exhibit “A”, but in no event shall total
compensation exceed ____One Hundred Seventy-Four Thousand Five Hundred Fifty-One Dollars
($_174,551.00 ), without the City’s prior written approval. City shall pay consultant for services
rendered pursuant to the Agreement and described in Exhibit “A”.

3. FACILITIES AND EQUIPMENT. CONSULTANT shall, at its sole cost and expense, furnish

all facilities and equipment which may be required for furnishing services pursuant to this Agreement.

4. GENERAL PROVISIONS. The general provisions set forth in Exhibit "C" are part of this

Agreement. In the event of any inconsistency between said general provisions and any other terms or
conditions of this Agreement, the other term or condition shall control only insofar as it is inconsistent with
general Provisions.

5. EXHIBITS. All exhibits referred to therein are attached hereto and are by this reference

incorporated herein.

EXECUTED as of day first above-stated.

CITY OF TERS
a municigal cgrpo m /

By: \

Johh W. Donlevy, Ur., City Manager
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3140 Gold Camp Drive Suite 160
Rancho Cordova CA 95670
P 916,853.9293

F 916.853.0207
www.hskassoclates.com

February 25, 2014 BSK Project E1204801S

John W. Donlevy, Jr., City Manager
City of Winters

318 First Street

Winters, CA 95694

Re: Task Order 2. Cost Amendment for the Winters Orchard Village Park Project

Dear Mr. Donlevy,

The following outlines the estimated cost of the Section 7 application for filling the vernal
pool wetlands at the Orchard Village Park. The following additional scope elements are
estimated to cost:

Creation of project site figure and description: $1,800

Preparation of USACE NWP application and agency engagement: $2,400
Preparation of DFW 1600 application and agency engagement: $2,400
Cost to file the 1600 application: $4,912

Preparation of CVRWQCB 401 Certification application and agency engagement:
$2,400

Cost to file the 401 application: $2,889

Preparation of revised Technical Memorandum for existing Biological Assessment,
requesting USFWS review and consideration of new project detail: $1,500

Cost of preservation mitigation for 0.38 acres of filled vernal pool wetlands at a
standard 3:1 mitigation ratio: $156,250

The estimated sum total of the above-listed items is $174,551

Please note that regulatory agencies may require additional studies and mitigation beyond
those identified here. If you have any questions or comments, I can be reached at 916-853-
9293, ext. 112,

Respectfully submitted,

Vanessa Emerzian
Senior Environmental Scientist

EXHIBIT A

An Employee-Owned Company o Analylical Tasting e Consticion Obsaration e Ecologieal Saraces s Erngnanneg Guoligy

Environmeniat Enginenr ng o Gaotachmsal Eogineenng o Malonals Tasting e dater Pasoureas
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EXHIBIT “C”
GENERAL PROVISIONS

(1)  INDEPENDENT CONTRACTOR. At all times during the term of this Agreement,
CONSULTANT shall be an independent contractor and shall not be an employee of CITY. CITY shall have
the right to control CONSULTANT only insofar as the results of CONSULTANT'S services rendered pursuant
to this Agreement; however, CITY shall not have the right to control the means by which CONSULTANT
accomplishes services rendered pursuant to this Agreement.

(2)  LICENSES; PERMITS; ETC. CONSULTANT represents and warrants to CITY that
CONSULTANT has all licenses, permits, qualifications, and approvals of whatsoever nature which are legally
required for CONSULTANT to practice CONSULTANT'S profession. CONSULTANT represents and
warrants to CITY that CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement, any licenses, permits, and approvals which are legally required for CONSULTANT to
practice his profession.

(3)  TIME. CONSULTANT shall devote such services pursuant to this Agreement as may
be reasonably necessary for satisfactory performance of CONSULTANT'S obligations pursuant to this
Agreement,

(4)  INSURANCE.

(a) WORKER'S COMPENSATION. During the term of this Agreement, CONSULTANT
shall fully comply with the terms of the law of California conceming worker's
compensation. Said compliance shall include, but not be limited to, maintaining in full
force and effect one or more policies of insurance insuring against any liability
CONSULTANT may have for worker's compensation.

(b)  GENERAL LIABILITY AND AUTOMOBILE INSURANCE. CONSULTANT shall
obtain at its sole cost and keep in full force and effect during the term of this agreement
broad form property damage, personal injury, automobile, employer, and
comprehensive form liability insurance in the amount of $2,000,000 per occurrence;
provided (1) that the CITY, its officers, agents, employees and volunteers shall be
named as additional insured under the policy; and (2) that the policy shall stipulate that
this insurance will operate as primary insurance; and that (3) no other insurance effected
by the CITY or other names insured will be called upon to cover a loss covered there
under; and (4) insurance shall be provided by an, at least, A-7 rated company.

(¢0  PROFESSIONAL LIABILITY INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain an Errors and Omissions Insurance policy in the amount
of not less than $1,000,000.

(d)  CERTIFICATES OF INSURANCE. CONSULTANT shall file with CITY'S
upon the execution of this agreement, certificates of insurance
which shall provide that no cancellation, major change in coverage, expiration, or non-
renewal will be made during the term of this agreement, without thirty (30) days written
notice to the prior to the effective date of such cancellation, or
change in coverage.
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(5)  CONSULTANT NOT AGENT. Except as CITY may specify in writing, CONSULTANT shall
have no authority, express or implied, to act on behalf of CITY in any capacity whatsoever as an agent.
CONSULTANT shall have no authority, express or implied, pursuant to this Agreement, to bind CITY to any
obligation whatsoever.

(6)  ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation
pursuant fo this Agreement. Any attempted or purported assignment of any right or obligation pursuant to this
Agreement shall be void and of no effect.

(7) PERSONNEL. CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that CITY, at its sole discretion, at anytime during the term of this
Agreement, desires the removal of any person or persons assigned by CONSULTANT to perform services
pursuant to this Agreement, CONSULTANT shall remove any such person immediately upon receiving notice
from CITY of the desire of CITY for the removal of such person or persons.

(8)  STANDARD_OF PERFORMANCE. CONSULTANT shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by a competent practitioner
of the profession in which CONSULTANT is engaged in the geographical area in which CONSULTANT
practices his profession. CITY pursuant to this Agreement shall be prepared in a substantial, first-class, and
workmanlike manner, and conform to the standards of quality normally observed by a person practicing in
CONSULTANT'S profession. CITY shall be the sole judge as to whether the product of the CONSULTANT
is satisfactory.

(9)  CANCELLATION OF AGREEMENT. This Agreement may be canceled at any time by CITY
for its convenience upon written notification to CONSULTANT. CONSULTANT shall be entitled to receive
full payment for all services performed and all costs incurred to the date of receipt of written notice to cease
work on the project. CONSULTANT shall be entitled to no further compensation for work performed after the
date of receipt of written notice to cease work. All completed and uncompleted products up to the date of
receipt of written notice to cease work shall become the property of the CITY.

(10) PRODUCTS OF CONSULTING. All products of the CONSULTANT resulting from this
Agreement shall be the property of the CITY.

(11) INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, hold harmless the
CITY, its officers, agents and employees from all claims, suits, or actions of every name, kind and description,
brought forth on account of injuries to or death of any person or damage to property to the extent arising from
or connected with the willful misconduct, negligent acts, errors or omissions, ultra-hazardous activities,
activities giving rise to strict liability, or defects in design by the CONSULTANT or any person directly or
indirectly employed by or acting as agent for CONSULTANT in the performance of this Agreement, including
the concurrent or successive passive negligence of the City, its officers, agents or employees.

It is understood that the duty of CONSULTANT to indemnify and hold harmless includes the
duty to defend as set forth in Section 2778 of the California Civil Code,

Acceptance of insurance certificates and endorsements required under this Agreement does not
relieve CONSULTANT from liability under this indemnification and hold harmless clause. This
indemnification and hold harmless clause shall apply whether or not such insurance policies shall have been
determined to be applicable to any of such damages or claims for damages.

(12) PROHIBITED INTERESTS. No employee of the CITY shall have any direct financial interest
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in this agreement. This agreement shall be voidable at the option of the CITY if this provision is violated,

(13) LOCAL EMPLOYMENT POLICY. The City of Winters desires wherever possible, to hire
qualified local residents to work on city projects. Local resident is defined as a person who resides in Yolo
County.

The City encourages an active affirmative action program on the part of its contractors, consultants, and |

developers.

When local projects require, subcontractors, contractors, consultants, and developers will solicit
proposals from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program, contractor,
consultants, and developers will be asked to provide no more frequently than monthly, a report which lists the
employee's residence, and ethnic origin.

(14) CONSULTANT NOT PUBLIC OFFICIAL. CONSULTANT is not a "public official" for
purposes of Government Code §87200 et seq. CONSULTANT conducts research and arrives at conclusions
with respect to his or her rendition of information, advise, recommendation or counsel independent of the
control and direction of the CITY or any CITY official, other than normal contract monitoring, In addition,
CONSULTANT possesses no authority with respect to any CITY decision beyond the rendition of information,
advice, recommendation or counsel,
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Daniel Maguire

From: Erik Ringelberg <eringelberg@bskinc.com>

Sent: Tuesday, February 24, 2015 8:51 AM

To: Daniel Maguire

Subject: FW: SPK 2014-00944 Walnut Park preliminary jurisdictional determination
(UNCLASSIFIED)

Attachments: JD Prelim Verify.pdf

Dan,

We are starting to roll. Marc has verified the acres and now we are on track for any others to comment. The cultural is
next step.

Erik

From: Fugler, Marc A [mailto:Marc.A.Fugler@usace.army.mil]

Sent: Tuesday, February 24, 2015 7:14 AM

To: Lee, Elizabeth@Waterboards; 'tina.bartlett@wildlife.ca.gov'; Erik Ringelberg

Subject: SPK 2014-00944 Walnut Park preliminary jurisdictional determination (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

FYI

Marc Fugler

Senior Project Manager

U.S. Army Corps of Engineers, Sacramento District

1325 J Street, Room 1350

Sacramento, California 95814

(916) 557-5255 (Customer Service Phone Hours: 9:00-3:00)
(916) 557-6877 fax

marc.a.fugler@usace.army.mil

* We want your feedback! Take the survey: at http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory survey

* Need information on the Regulatory Program? Visit our website:
http://www.spk.usace.army.mil/missions/regulatory.aspx

Classification: UNCLASSIFIED
Caveats: NONE
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRIGT
1326 J STREET
SACRAMENTO CA 95814.2022

@ rerLYTO |
ATTENTION OF

February 23, 2015

Regulatory Division SPK-2014-00944

City of Winters

Attn: Mr. John Donlevy
318 First Street

Winters, California 95694

Dear Mr. Donlevy:

We are responding to your January 29, 2015, request for a preliminary jurisdictional
determination (JD), in accordance with our Regulatory Guidance Letter (RGL) 08-02, for
the Walnut Park site. The approximately 2.79-acre site is located on Walnut Lane, in
Section 22, Township 8 North, Range 1 West, Mount Diablo Meridian, Latitude
38.52949°, Longitude -121.96795°, City of Winters, Yolo County, California.

Based on available information, we concur with the amount and location of
wetlands and/or other water bodies on the site as depicted on the enclosed
January 9, 2015, Figure 5 Wetland Sample Points and Boundary, drawing
prepared by BSK Associates. The approximately 0.37 acre of wetlands present within
the survey area is a potential water of the United States regulated under Section 404 of
the Clean Water Act.

We have enclosed a copy of the Preliminary Jurisdictional Determination Form for
this site. Please sign and return a copy of the completed form to this office. Once we
receive a copy of the form with your signature we can accept and process a Pre-
Construction Notification or permit application for your proposed project.

You should not start any work in potentially jurisdictional waters of the United States
unless you have Department of the Army permit authorization for the activity. You may
request an approved JD for this site at any time prior to starting work within waters. In
certain circumstances, as described in RGL 08-02, an approved .JD may later be
necessary.

You should provide a copy of this letter and notice to all other affected parties,
including any individual who has an identifiable and substantial legal interest in the

property.

This preliminary determination has been conducted to identify the potential limits of
wetlands and other water bodies which may be subject to Corps of Engineers'
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jurisdiction for the particular site identified in this request. A Notification of Appeal
Process and Request for Appeal form is enclosed to notify you of your options with this
determination. This determination may not be valid for the wetland conservation
provisions of the Food Security Act of 1985. If you or your tenant are U.S. Department
of Agriculture (USDA) program participants, or anticipate participation in USDA
programs, you should request a certified wetland determination from the local office of
the Natural Resources Conservation Service, prior to starting work.

We appreciate your feedback. At your earliest convenience, please tell us how we
are doing by completing the customer survey on our website under Customer Service

Survey.

Please refer to identification number SPK-2014-00944 in any correspondence
concerning this project. If you have any questions, please contact me at U.S. Army
Corps of Engineers, Regulatory Division, California South Branch, 1325 J Street, Room
1350, Sacramento, California 95814-2922, by email at Marc.A. Fugler@usace.army.mil,
or telephone at 916-557-5255. For more information regarding our program, please
visit our website at www.spk.usace.army.mil/Missions/Regulatory.aspx.

Sincerely,

Marc A. Fugler
Senior Project Manager, CA South Branch

Regulatory Division
Enclosure
cc: (w/o encl)

Erik Ringelberg, BSK Associates; eringelberg@bskinc.com

Ms. Elizabeih Lee, Storm Water and Water Quality Certification Unit, Central Valley
Regional Water Quality Control Board (5S); Elizabeth.lee@waterboards.ca.gov

Ms. Tina Bartlett, California Department of Fish and Wildlife, Region 2;
tina.bartlett@wildlife.ca.gov
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Council Members
DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager
FROM: Eric Lucero, Public Works Superintendent

SUBJECT:  Purchase of ATV for Public Works Department

RECOMMENDATION: Council approval of the purchase of a new ATV as proposed in the
2014-16 Budget.

BACKGROUND: In June of 2014 Council approved the purchase of a new ATV to replace the
one owned by Severn Trent. Staff has looked into several different options and found that the
John Deere Gator TX is the best fit for our needs. The ATV was previously used to maintain the
spray fields and the areas surrounding the treatment plant. The Public Works Department will
continue to use this equipment for that purpose but will also be using it in several other
applications. This unit will carry two people with a small bed for carrying tools into locations such
as the North Bank Trail, the Parks and the Little League field. If the Joint Use Agreement with
WJUSD becomes a reality, this unit will be a very necessary piece of equipment by allowing staff to
drive onto the large grass areas without damaging the surface or irrigation.

Staff has received three different quotes on this product and is recommending Council approval to
purchase it from the lowest bidder, Valley Truck and Tractor in Elk Grove for the price of
$9,083.05. The other quotes came in at $11,035.94 and $10,139.00.

FISCAL IMPACT: Total amount not to exceed $9,083.05.
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager
FROM: Carol Scianna, Environmental Services Manager 3

SUBJECT:  Kennedy/Jenks Chromium VI Compliance Proposal

RECOMMENDATION: Staff recommends the Council approve the proposal for services from
Kennedy/Jenks Consultants to develop Chromium VI (Cr VI) Compliance Strategies for the City’s
Drinking Water Supply, budget not to exceed $19,930

BACKGROUND: As has been discussed previously the new state maximum contaminant level
(MCL) for Cr VI is 10 ug/l. Initial monitoring has shown that the City will be out of compliance
with at a minimum 4 of our 5 wells. Staff has made some progress in looking at treatment options
and costs. It has been difficult to obtain information from the State Drinking Water regarding
possible funding sources and specific consequences for non-compliances.

The City has been able to take advantage of a pilot study at one of our well sites to test one of the
treatment options to remove CrVI. The pilot study was successful and we are awaiting detail on
estimates for capitol and O & M costs to implement this system.

However there are many system options and it is clear that before the City makes a decision on
what would be the best course much more information is needed.

The proposal from Kennedy/Jenks will allow the City to look at the big picture to develop the best

strategy to meet the new compliance requirements. We will also look at funding sources, reducing
treatment demand and scheduling a compliance program.

FISCAL IMPACT: The estimated costs for these services is $19,930, which is within our current
budget
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Kennedy/Jenks Consultants

Engineers & Scientists

10850 Gold Center Drive, Suite 350
Rancho Cordova, CA 95670
AN 916-858-2700
916-858-2754
18 February 2015

Mr. John Donlevy
City Manager

City of Winters

318 First Street
Winters, CA 95694

Subject:  Proposal for Professional Services to Develop Chromium VI Compliance Strategies
for City's Drinking Water Supply
K/J B10701062

Dear Mr. Donlevy:

The new maximum contaminant level (MCL) for chromium VI (Cr VI) in drinking water supplies
is 10 pg/L. Four (4) of the City's existing five (5) drinking water wells’ initial testing indicates they
will exceed the new MCL when submitted for determination of compliance in 2015-16. The City
of Winters (City) will have a significant challenge complying with this newly adopted drinking
water standard using the current groundwater based supply. The City does not have apparent
alternative sources of supply.

Compliance will be based on an annual average of water quality results as directed by the State
Water Resources Control Board, Division of Drinking Water and beginning in December 2014,
Existing testing indicates City Wells 4, 5, and 6 could be found to be non-compliant as soon as
October 2015 and Well 7 as soon as July 2015. The City asked Kennedy/Jenks Consultants
(Kennedy/Jenks) to provide this proposal to review the existing conditions and outline possible
strategies for proceeding with a compliance program and schedule and summarize possible
funding sources. '

This proposal provides for preparation of a high-level review of the City water use practices,
known water quality conditions, available strategies for compliance and possible public funding
strategies to implement projects. The work also includes technical assistance with a meeting
with the State Water Resources Control Board, Division of Drinking Water (SWRCB, DDW) to
discuss strategies and compliance schedule with the City.

The City has participated with pilot testing of one potential groundwater treatment process and
has met with various treatment manufactures to discuss their Cr VI treatment systems. The
treatment system pilot performance with City water and similar waters has demonstrated that
the cost to operate will be a significant component of the cost impact on City rate payers.
Although treatment will most likely be unavoidable, there are strategies to reduce production
capacity requirements and to secure capital funding. This proposal provides a scope of work to
develop various strategies for the City to use to comply with this new drinking water
requirement, including:

piproposahproposals - clent fies\city of winters\erS beal aern eval proposalfnal fab18\inal prop ¢r6 compiiance 2-18-15.docx
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Kennedy/Jenks Consultants

Mr. John Donlevy
City of Winters

18 February 2015
Page 2

1) minimizing required treatment capacity to reduce the City’s capital and operation and
maintenance (O&M) costs; and

2) enhancing the City's potential to secure grants and low interest loans to fund the
infrastructure improvements to achieve compliance; and

3) meeting with the State Water Resources Control Board, Division of Drinking Water to
outline a reasonable compliance schedule.

Kennedy/Jenks proposes to complete a compliance strategy study that will address these three

key issues to achieve compliance. The proposed compliance strategy scope of work, project
schedule, project team, and fee are described below.

Scope of Services

The scope of our services to complete the proposed study is as follows:

Task 1 - Project Management, information Review, and QA/QC

This task includes the following elements:

1.1 = Project Management
Kennedy/Jenks will conduct a kick-off meeting with the City to review the project objectives,
scope of work, introduce the key team members from the City and Kennedy/Jenks, and
review the project schedule. In addition, Kennedy/Jenks will review a list of information
requested from the City and any available information at the kickoff meeting. We will
provide the request a week before the anticipated meeting date.
Kennedy/Jenks will also complete the project setup, provide monthly invoicing, and conduct
periodic phone call check-ins and email project status communication between
Kennedy/Jenks project manager and the City's project manager under this task.

1.2 — Information Review
Kennedy/Jenks will review the information provided by the City, which will include:
a) Review the following records to confirm water use profile:

o Water Master Plan, 2006

¢ Water Customer list by classification and water use by customer classification last
10 years

o Title 22 water quality reports last testing cycle for all wells (historic and active)

piproposalipreposals - cent Reslcity of wintersiced keal altern eval proposalfinal feb18£nal prop crf compliance 2-18-15.docx
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Kennedy/Jenks Consultants
Mr. John Donlevy
City of Winters
18 February 2015
Page 3

o  Well pumping capacity and production summary for the last 10 years

o Water conservation measures and any documentation on measuring sustainable
water reductions within the City

b) Review maps and/or General Plan Land-Use for large turf and landscape area, and
industrial users and determine quantity of non-potable water use at each area or facility:

o Schools and other large public buildings
e Parks and greenbelts
e Public green strips
o Cemeteries
e [ndustrial users (e.g., Mariani Nut Company)
c) Review Well Logs, as-builts, and O&M records of the City's five active wells, existing
standby wells (if any), and destroyed wells. We will attempt to obtain well logs and water

quality records for the two wells serving the El Rio Villas.

d) Review prior treatment piloting reports, documentation, and proposals associated with
the City water supply.

e) Prior studies or records indicating surface water resource potentials for the City.
1.3-QA/QC

Kennedy/Jenks will conduct an internal review of the draft study prior to submitting it to the
City for review.

Task 1 - Deliverables

Kick-off meeting agenda and notes — four hard copies and one electronic copy
¢ Information request list — one hard copy and one electronic copy

o Information about treatment processes from manufacturers — one hard copy and one
electronic copy

* Invoicing — one hard copy

ppioposalproposals - clent flesicity of winterslcrd real atern eval proposalfinal feb1 5¥nal prop ¢rB compiance 2-18-15.docx
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Kennedy/Jenks Consultants

Mr. John Donlevy

City of Winters

18 Fehruary 2015

Page 4

Task 1 - Cily Assistance

o Provide information requested by Kennedy/Jenks
Task 2 - Chromium VI Compliance Schedule

2.1 - Cr VI Compliance Strategy Outline and Schedule

a) After review of data, Kennedy/Jenks will brainstorm with the City in a workshop to
develop and refine an outline of Cr VI compliance measures that may include:

Reducing potable water demands

e Increasing water conservation.

o Use of non-potable water wells or diversion of water from drinking water wells prior
to treatment for large turf and landscape areas and non-potable water users.

Reducing treatment requirements

e Aquifer zone isolation to reduce or eliminate Cr VI from existing wells.

o Treatment capacity reduction using side stream (bypass) and blending strategies.

Funding opportunities

» Enhance funding opportunities with SWRCB, DDW by incorporating water system
consolidation of the El Rio Villas into the City system to optimize Cr VI compliance,
take advantage of the economy of scale of a larger water system, and provide for
City operation of the small water system. Reducing the number of small water
systems statewide is a goal of SWRCB, DDW to improve service and reduce the
operating violations common with small systems.

» Leverage CDBG Planning and Over the Counter Funding program for planning and
construction of offsite infrastructure to support new development (PG&E training
center and new hotel).

o Consider technical study support grants for pilot study or demonstration project
funding for innovative Cr VI treatment.

b) Meeting with SWRCB, DDW to review compliance strategy and schedule. The City and
Kennedy/Jenks will meet with the SWRCB, DDW District Engineer and other appropriate
DDW staff to present the Cr VI compliance strategy outline and discuss a potential
compliance schedule. Kennedy/Jenks will prepare the agenda and meeting notes.

pproposal proposals - cient Easkcity of winters\crB real altern eval proposalfinal feb15nal prop ¢r6 compliance 2-18-15.d0cx 56



Kennedy/Jenks Consultants

Mr. John Donlevy
City of Winters
18 February 2015

Page 5

2.2 - Cr VI Compliance Strategy

Develop a draft Cr VI Compliance Strategy Matrix

a)

b)

c)

d)

piproposalproposals - cent Keskcity of wintersicr® reat altern eval proposafifinal feb15\inal prop crf complarce 2-18-15.docx

Estimate potential additional water demand reduction with implementation of water
conservation measures.

Determine City potable and non-potable water production requirements:

o Kennedy/Jenks will estimate baseline potable water demands and what portion could
be supplied with non-potable water.

o |dentify candidate customers for participation in water supply conversion.
Evaluate sources to meet non-potable water demands

» Estimate well capacity and projected production requirements to meet existing
demands and near term growth.

» Identify candidate non-potable water sources including dedicated wells for non-
potable service and side stream/diversion of a portion of a City well flow prior to
treatment for deliver as non-potable water.

Evaluate Cr VI Treatment Alternatives — presented in a Decision Matrix

Develop a decision matrix of potential compliance alternatives based on the potable
water demands above, including:

o Aquifer zone isolation to reduce Cr VI concentrations with a description of in-situ
zone isolation testing procedures and possible impacts to production capacity.

o Treatment alternatives:
o Strong Base Acid lon Exchange
o Weak Base Acid lon Exchange
o Reduction Coagulation and Filtration (RCF)
o Biological Filtration (BF)
o Adsorptive Media Filtration (AMF)
Matrix Criteria will include the following:

o Footprint requirements and land acquisition
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Kennedy/Jenks Consultants

Mr. John Donlevy
City of Winters
18 February 2015
Page 6
o Waste disposal requirements

o Complexity of the treatment process O&M and required WTP operator license
grade

o Adaptability to treat other constituents of concern (e.g., arsenic if MCL is lowered
to 5 pg/L, Nitrates, and Manganese if lowered)

o Capital costs
o O&M costs
o Best Available Technology status with SWRCB, DDW
o Pros and cons of each treatment alternative
e Initial screening and recommended piloting approach.

e) Kennedy/Jenks will prepare a draft Cr VI Compliance Strategy memorandum presenting
the findings of the demand and supply effort and treatment avoidance and treatment
processes that would be viable for the City to consider.

The draft memorandum would also present various funding sources that could be used
to fund a pilot study and/or full demonstration project. In addition, fund programs for

planning, design and construction of the viable alternatives would also be identified.

The recommended next steps and compliance schedule will be included in the
memorandum.

A review meeting with the City would be conducted. City comments would be
incorporated into the final draft memorandum.

The final draft memorandum would be presented to the City Council for information and
direction to proceed with the appropriate next steps.

City Council comments would be incorporated and a final memorandum prepared.
Task 2 — Deliverables

o CrVI Compliance Strategy Memorandum Draft, Final Draft, and Final — three hard
copies and one electronic copy

o City Council presentation

pproposal proposa’s - cient Res\city of winters\crt reat atiern eval proposalfinal fab15¥nal prop cr6 complance 2-18-15.docx
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Kennedy/Jenks Consultants
Mr. John Donlevy
City of Winters
18 February 2015
Page 7
Task 2 — Cily Assistance

» Contact non-City entities to obtain potable and non-potable water demands, and interest
in participating in revised water source project(s).

¢ Review and consolidate comments on the draft and final draft memorandum.

o Attend review meeting and participate in presentation to the City Council.

Project Team

Our key project team members will be led by Sean Maguire, project manager, Alex Peterson
and Joe Drago, senior engineers, Jacques DeBra, funding assistance, and Tim Williams
providing QA/QC. This team completed the work for the 2013 Davis Cr VI Pilot Study and is
currently completing a similar study for the City of Dixon and San Francisco PUC.

Schedule

The anticipated schedule to complete the draft study report is up to two months from notice to
proceed and another three weeks once we receive City consolidated comments to complete the
final memorandum.

Basis of Compensation

We propose that compensation for our services be on a time and expense reimbursement basis
in accordance with our Custom Schedule of Charges dated 28 January 2015, attached.
Payments shall be made monthly based on invoices which describe services and list actual
costs and expenses. :

Based on our estimate of services required, we propose a budget of $19,930, which will not be
exceeded without authorization. A fee breakdown table describing the budget is enclosed.

Terms and Conditions

This proposal is based on current projections of staff availability and costs and, therefore, is
valid for 90 days following the date of this letter proposal.

If this proposal meets with your approval, we are prepared to complete an agreement with the
City to begin working together to execute this work.

piproposalproposals - cient flesicity of winterscrf treal altern eval proposalifinal feb15Yinal prop o/ compiance 2-18-15.docx o
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Kennedy/Jenks Consultants
Mr. John Donlevy
City of Winters

18 February 2015
Page 8

Thank you for considering us for this work. We look forward to working with you.

Very truly yours,
KENNEDY/JENKS CONSULTANTS, INC.

Tim Williams, P.E.
Principal

Enclosures (Custom Schedule of Charges, Standard Conditions, and Detailed Fee Breakdown Table)

cc: Carol Scianna, Environmental Services Manager

piproposalproposals - clent fies\city of winersicr6 beal atiern eval proposalfinal feb15inal prop ¢rb complance 2-18-15.docx
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Client/Address:  City of Winters Kennedy/Jenks Consultants
318 First Street '
Winters, CA 95694

Contract/Proposal Date: Cr VI Compliance Strategies, 18 February 2015

Custom Schedule of Charges Date: January 28, 2014

PERSONNEL COMPENSATION

Classification Hourly Rate
e B L o 1 T i AT — $115
Dasiter-Senior TEChIGIAN . .« airsimims s s $145
Engineer-Scientist-Specialist 1........cccccccvriiiiiiiic i e, $125
Engineer-Scientist-Specialist 2...........cccovvviinirie i e $135
Engineer-Scientist-Specialist 3..........c..ccoviiiiiiiii $150
Engineer:ScientistzSpecialist 4 ... i s $165
Engineer-Sclentist=Specialist 5..........cccci v $175
Engineer-Scientist-Specialist 6...............cciiiiiiiiiiieniieseesinseesssesssssnnssaanes $195
Engineer-Scientist-Specialist 7. $220
Engineer-Scientist-Specialist 8...........ccociiiiiiiiiicceeere e s $230
Engineer-Scientist-Specialist 9.........c..ccccocivinininin $250
s T e ) ] o T T — $95
Administrative Assistant ..............c.ccooen T T $80
T ey remr o T T S O o T S ah A S e e b e $65

Direct expenses

Reimbursement for direct expenses, as listed below, incurred in connection with the work, will be at cost plus
ten percent for items such as:

a. Maps, photographs, 3rd parly reproductions, 3rd party printing, equipment rental, and special supplies
related to the work.

Consultants, soils engineers, surveyors, contractors, and other outside services.

Rented vehicles, local public transportation and taxis, travel and subsistence.

Project specific telecommunications and delivery charges.

Special fees, insurance, permits, and licenses applicable to the work.

QOulside computer processing, computation, and proprietary programs purchased for the work.

~o ooy

Reimbursement for vehicles used in connection with the work will be at the federally approved mileage rates or at a
negotiated monthly rate.

Rates for professional staff for legal proceedings or as expert witnesses will be at rates one and one-half times
the Hourly Rates specified above.

Excise and gross recelipts taxes, if any, will be added as a direct expense.

The foregoing Schedule of Charges is incorporated into the agreement for the services provided, effective May 9, 2014
through December 31, 2015. After December 31, 2015, invoices will reflect the Schedule of Charges currently in effect.
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Est. 1875

CITY COUNCIL

STAFF REPORT
TO: Honorable Mayor and Members of the City Council of the City of Winters
DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager
FROM: Shelly A. Gunby, Director of Financial Management ‘C{J‘u'fa"
SUBJECT: Consideration of approval of:

(a) a Ratification and Amendment to Loan and Repayment Agreement
between the City of Winters and the former Community Development
Agency of the City of Winters (SERAF Loan);

(b) a Ratification and Amendment to Loan Agreement between the City of
Winters and the former Community Development Agency of the City of
Winters (General Plan Amendment); and

(c) a Ratification and Amendment to Loan Agreement between the City of
Winters and the former Community Development Agency of the City of

Winters (Water Distribution Facilities)

DISCUSSION/ANALYSIS

Pursuant to the provisions of the California Community Redevelopment Law (Health and Safety
Code Section 33000 et seq.) (“CRL”), the City Council of the City of Winters activated the
Community Development Agency of the City of Winters (the “Redevelopment Agency”) and
subsequently adopted the Community Development Project Area Plan (the “Redevelopment
Plan”) in 1992,

Health and Safety Code Section 33020 provides, in part, that “’Redevelopment’ means the
1
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planning, development, replanning ... reconstruction, or rehabilitation ... of all or part of a
survey area, and the provision of ... public or other structures as may be appropriate or necessary
in the interest of the general welfare.” The CRL and the Redevelopment Plan authorize the
Redevelopment Agency to finance its redevelopment activities with financial assistance from the
City or other public agencies. The Redevelopment Plan also authorized the Redevelopment
Agency to obtain advances, borrow funds and create indebtedness and other obligations in
carrying out the Redevelopment Plan. The Redevelopment Plan specifically provided that
“advances for survey and planning ... may come through loans from the City” and “the City may
also supply additional assistance through City loans and grants for various public facilities.”

The Redevelopment Plan also requires the City to aid and cooperate with the Redevelopment
Agency in carrying out the Redevelopment Plan, and to take all actions necessary to ensure the
continued fulfillment of the purposes of the Redevelopment Plan, including improvements in
publicly-owned public utilities within or affecting the Redevelopment Project Area, construction
of any public improvements serving the purposes of the Redevelopment Plan, which costs may
be reimbursed by the Redevelopment Agency from Redevelopment Project revenues, and the
performance of other functions and services relating to public health, safety and physical
development.

SERAF Loan

Pursuant to Health and Safety Code Section 33690, the Redevelopment Agency was required to
make a SERAF payment for fiscal year 2009-10. Because the Redevelopment Agency did not
have sufficient funds to make the legally required payment, it borrowed funds from the City in
the amount of $781,448 (the “SERAF Loan”) to make this SERAF payment.

The Redevelopment Agency, by Resolution No. 2010-33, and the City, by Resolution No. 2010-
32, both adopted on May 18, 2010, approved and authorized execution of a Loan and Repayment
Agreement (“SERAF Loan Agreement”) to evidence the loan of funds by the City to the
Redevelopment Agency for the 2009-10 SERAF payment.

The SERAF payment was required by law, pursuant to Health and Safety Code Section 33690.
Health and Safety Code Section 33020.5 provides that “redevelopment” includes payments to
school districts in the fiscal year specified in Section 33690.

General Plan Amendment Loan

The Redevelopment Agency was activated and the Redevelopment Plan was adopted in
conjunction with the update and amendment of the City’s General Plan in 1992. During the
General Plan Amendment process, the City investigated using the CRL to help address some of
the problems and issues that the City faced at that time. The General Plan Amendment process
identified the key planning goals and objectives which, in turn, translated into primary missions
of the Redevelopment Agency. In addition, the General Plan Amendment developed a
comprehensive list of infrastructure projects that would unlock and/or facilitate the types of
developments desired as a means to effect the key planning and economic goals and objectives
that were central to the Redevelopment Agency’s mission.

Because much of the documentation and findings prepared during the Redevelopment Plan
2
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adoption process, including the Preliminary Report and Environmental Impact Report, were
based on General Plan Amendment documentation and findings, and the General Plan
Amendment work product was essential to the Redevelopment Agency’s formation and adoption
of the Redevelopment Plan, the Redevelopment Agency, by Resolution No. 2002-39, approved
the allocation to the Redevelopment Agency of a pro-rata share of the costs incurred by the City
for the General Plan Amendment. Based on such approval, the Redevelopment Agency executed
a promissory note in favor of the City, dated September 3, 2002, in the amount of $1,075,510
(the “General Plan Amendment Loan™) to repay to the City the Redevelopment Agency’s
allocated share of the costs for the 1992 General Plan Amendment. The City Council, by
Resolution No. 2011-09, and the Redevelopment Agency, by Resolution No. 2011-12, both
adopted on February 15, 2011, approved a repayment schedule for the General Plan Amendment
Loan.

Water Facility Loan

The Redevelopment Agency and the City entered into a “Contract of Indebtedness, Water
Facility Improvements,” dated May 16, 1995 (“Water Facility Loan Agreement”), whereby the
Redevelopment Agency agreed to fund a portion of the costs for improvements to replace and
upgrade the municipal water distribution system serving the Redevelopment Project Area (the
“Water Facility Improvements”), in the amount of $1,500,000.00 (the “Water Facility Loan”).
Water system improvements were specifically identified in the Redevelopment Plan, and in the
five-year Implementation Plan adopted by the Redevelopment Agency pursuant to Health and
Safety Code Section 33490, as a public improvement project to be undertaken by the
Redevelopment Agency.

As noted in the Water Facility Loan Agreement, the inadequate and deteriorated water
distribution system was a blighting characteristic. Fire flows were inadequate to protect
property, the system was subject to periodic breaks needing repairs, and the water tanks needed
to be upgraded, replaced or removed. The City and Redevelopment Agency both determined
that the Water Facility Improvements were a priority project and required funding from various
sources to complete. Within the Water Facility Loan Agreement, the City and Redevelopment
Agency specifically found and determined that the Water Facilities Improvements were of
benefit to the Redevelopment Project and the adjacent neighborhoods, that no other reasonable
means of financing the Water Facilities Improvements was available to the community, that the
payment of funds for the cost of the Water Facilities Improvements would assist in the
elimination of one or more blighting conditions inside the Redevelopment Project Area and was
consistent with the Implementation Plan adopted in December of 1994, and that the Water
Facility Improvements primarily benefit the Redevelopment Project Area, all of which findings
and determinations were required under Health and Safety Code Sections 33445 and 33678.

Redevelopment Dissolution Act

Assembly Bill 1X 26 (“AB 26”), enacted as part of the 2011-2012 State of California budget bill,
and as modified by the Supreme Court of the State of California in the matter of California
Redevelopment Association, et al. v. Ana Matosantos, et al., Case No. S194861 (“Legal
Action”), dissolved and set out procedures for the wind-down of all redevelopment agencies
throughout the State effective February 1, 2012, and in June 2012, the California Legislature
adopted Assembly Bill 1484 (“AB 1484,” and collectively with AB 26, the “Dissolution Act”)

J
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further modifying some of the procedures set forth in AB 26, and adding certain other procedures
and requirements for the dissolution and wind-down of redevelopment agencies.

The Successor Agency is the successor entity to the former Redevelopment Agency and,
pursuant to the Dissolution Act, is responsible for the wind-down of the former Redevelopment
Agency, including without limitation the performance and repayment of all enforceable
obligations of the former Redevelopment Agency.

Health and Safety Code Section 34171(d)(2) provides, with a few exceptions, that “enforceable
obligation” does not include any agreements, contracts, or arrangements between the city,
county, or city and county that created the redevelopment agency and the former redevelopment
agency.

Health and Safety Code Section 34179.7 provides that upon completion of certain requirements
and payment of certain amounts as required by Sections 34179.6 and 34183.5, the Department of
Finance (“DOF”) shall issue, within five business days, a finding of completion of the
requirements of Section 34179.6 to the successor agency. Health and Safety Code Section
34191.4 provides in part that, following issuance of a finding of completion by DOF, and upon
application by the successor agency and approval by the oversight board, loan agreements
entered into between the redevelopment agency and the city, county or city and county that
created the redevelopment agency shall be deemed to be enforceable obligations provided that
the oversight board makes a finding that the loan was for legitimate redevelopment purposes.

In addition to establishing when a loan agreement will be deemed to be an enforceable
obligation, Section 34191.4 further establishes certain restrictions and limitations on the
repayment of the loan. Section 34191.4(b)(2) provides that, if the oversight board finds that the
loan is an enforceable obligation, the accumulated interest on the remaining principal amount of
the loan shall be recalculated from origination at the interest rate earned by funds deposited into
the Local Agency Investment Fund (LAIF).

In addition to the recalculation of interest, Section 34191.4 limits the amounts that can be repaid
to the City to one-half of the increase between the amount distributed to taxing entities under
Section 34183(a)(4) in the base fiscal year 2012-13 and the amount distributed to the taxing
entities in that fiscal year the payment is being made. Further, any repayments received by the
City must first be used to repay any amounts borrowed from the Low and Moderate Income
Housing Fund (e.g., SERAF loan), and after that twenty percent of any loan repayment shall be
deducted from the loan repayment amount and shall be transferred to a Low and Moderate
Income Housing Asset Fund.

Ratification and Amendment of Loans

The City and Successor Agency staff have prepared (1) a Ratification and Amendment to the
SERAF Loan Agreement (“Amendment to SERAF Loan™), (2) a Ratification and Amendment to
the General Plan Amendment Loan (“Amendment to General Plan Amendment Loan”), and 3)a
Ratification and Amendment to the Water Facility Loan Agreement (“Amendment to Water
Facility Loan”) in order to ratify the existence and validity of the SERAF Loan, the General Plan
Amendment Loan, and the Water Facility Loan (collectively, the “Loans™), and to establish
repayment terms relating to the Loans.
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As discussed above, Health and Safety Code Section 34191.4 provides in part that, following
issuance of a finding of completion by DOF, and upon application by the successor agency and
approval by the oversight board, loan agreements entered into between the redevelopment
agency and the city, county or city and county that created the redevelopment agency shall be
deemed to be enforceable obligations provided that the oversight board makes a finding that the
loan was for legitimate redevelopment purposes.

Provisions of the Dissolution Act provide that, if loans between the City and the former
Redevelopment Agency are determined to be enforceable obligations, the repayments terms set
forth in Health and Safety Code Section 34191.4(b) require that twenty percent (20%) of any
loan repayment shall be deducted from the loan repayment amount and shall be transferred to a
Low and Moderate Income Housing Asset Fund.

FISCAL IMPACT

Following approval of the Loans by the Oversight Board, with findings that the loan of funds to
the Redevelopment Agency under the SERAF Loan, the General Plan Amendment Loan and the
Water Facility Loan were legitimate redevelopment purposes, each of the Loans will be deemed
an enforceable obligation and can be placed on the Recognized Obligation Payment Schedule by
the Successor Agency, in order to allow for repayment to the City of the amounts owed under the
SERAF Loan, the General Plan Amendment Loan and the Water Facility Loan, respectively,
subject to the limitations and restrictions set forth in Health and Safety Code Section 34191.4(b).

RECOMMENDED ACTION

It is recommended that the City Council and Successor Agency each adopt their respective

Resolutions approving (a) a Ratification and Amendment to the SERAF Loan Agreement, (b) a

Ratification and Amendment to the General Plan Amendment Loan, and (c) a Ratification and —
Amendment to the Water Facility Loan, and to submit the Loans to the Oversight Board for

approval and the required finding that the loans of funds under the SERAF Loan, the General

Plan Amendment Loan, and the Water Facility Loan were for legitimate redevelopment

purposes.

ATTACHMENTS

1. City Council Resolution No. 2015-08 approving a Ratification and Amendment to Loan
and Repayment Agreement between the City of Winters and former Community Development
Agency of the City of Winters (SERAF Loan Agreement).

2 City Council Resolution No. 2015-06 approving a Ratification and Amendment to Loan
Agreement between the City of Winters and former Community Development Agency of the
City of Winters (General Plan Amendment Loan).

3 City Council Resolution No.2015-07 approving a Ratification and Amendment to Loan

Agreement between the City of Winters and former Community Development Agency of the
City of Winters (Water Facility Loan Agreement).
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4. Ratification and Amendment to the Loan Agreement between the City of Winters and
former Community Development Agency of the City of Winters (SERAF Loan Agreement)

5. Ratification and Amendment to the Loan Agreement between the City of Winters and
former Community Development Agency of the City of Winters (General Plan Amendment
Loan).

6. Ratification and Amendment to the Loan Agreement between the City of Winters and
former Community Development Agency of the City of Winters (Water Facility Loan
Agreement).
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RESOLUTION NO. 2015-07

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
APPROVING A RATIFICATION AND AMENDMENT TO LOAN
AGREEMENT BETWEEN THE CITY OF WINTERS AND THE
FORMER WINTERS COMMUNITY DEVELOPMENT AGENCY
(WATER DISTRIBUTION FACILITY IMPROVEMENTS)

WHEREAS, pursuant to the provisions of the California Community Redevelopment
Law (Health and Safety Code Section 33000 et seq.), the City Council of the City of Winters
activated the Community Development Agency of the City of Winters (the “Redevelopment
Agency”); and

WHEREAS, the Redevelopment Agency and the City entered into a “Contract of
Indebtedness, Water Distribution Facility Improvements,” dated May 16, 1995 (“Water Facility
Loan Agreement”), whereby the Redevelopment Agency agreed to fund a portion of the costs for
improvements to replace and upgrade the municipal water distribution system serving the
Redevelopment Project Area (the “Water Facility Improvements”), in the amount of
$1,500,000.00 (the “Loan”); and

WHEREAS, water system improvements were specifically identified in the
Redevelopment Plan, and in the five-year Implementation Plan adopted by the Redevelopment
Agency pursuant to Health and Safety Code Section 33490, as a public improvement project to
be undertaken by the Redevelopment Agency; and

WHEREAS, as noted in the Water Facility Loan Agreement, the inadequate and
deteriorated water distribution system was a blighting characteristic; fire flows were inadequate
to protect property, the system was subject to periodic breaks needing repairs, and the water
tanks needed to be upgraded, replaced or removed; and

WHEREAS, the City and Redevelopment Agency both determined that the Water
Facility Improvements were a priority project and required funding from various sources to
complete; and

WHEREAS, within the Water Facility Loan Agreement, the City and Redevelopment
Agency specifically found and determined that the Water Facilities Improvements were of
benefit to the Redevelopment Project and the adjacent neighborhoods, that no other reasonable
means of financing the Water Facilities Improvements was available to the community, that the
payment of funds for the cost of the Water Facilities Improvements would assist in the
elimination of one or more blighting conditions inside the Redevelopment Project Area and was
consistent with the Implementation Plan adopted in December of 1994, and that the Water
Facility Improvements primarily benefit the Redevelopment Project Area, all of which findings
and determinations were required under Health and Safety Code Sections 33445 and 33678; and

WHEREAS, Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
14847), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down

Page 1 of 4
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of their activities; and

WHEREAS, the Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the affairs of
the former Redevelopment Agency, including without limitation the performance and repayment
of all enforceable obligations of the former Redevelopment Agency; and

WHEREAS, Health and Safety Code Section 34171(d)(2) provides, with a few
exceptions, that “enforceable obligation” does not include any agreements, contracts, or
arrangements between the city, county, or city and county that created the redevelopment agency
and the former redevelopment agency; and

WHEREAS, the Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions; and

WHEREAS, the Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013; and

WHEREAS, City and Successor Agency staff have prepared a Ratification and
Amendment to Loan Agreement Between the City of Winters and the Former Community
Development Agency of the City of Winters (Water Distribution Facility Improvements)
(“Amendment to Water Facility Loan Agreement”) to ratify the existence and validity of the
Loan and to establish the repayment terms of the Loan pursuant to the Dissolution Act;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINTERS DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by reference.

Section 2. Finding. The City Council hereby finds and determines that the loan and
advance of funds from the City for the Water Facility Improvements was for legitimate
redevelopment purposes. This finding is based on the following facts:

a. As noted in the Water Facility Loan Agreement, the inadequate and
deteriorated water distribution system was a blighting characteristic. Fire flows were inadequate
to protect property, the system was subject to periodic breaks needing repairs, and the water
tanks needed to be upgraded, replaced or removed. The City and Redevelopment Agency both
determined that the Water Facility Improvements were a priority project and required funding
from various sources to complete.

b. Within the Water Facility Loan Agreement, the City and Redevelopment
Agency specifically found and determined that the Water Facilities Improvements were of
benefit to the Redevelopment Project and the adjacent neighborhoods, that no other reasonable

Page 2 of 4
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means of financing the Water Facilities Improvements was available to the community, that the

payment of funds for the cost of the Water Facilities Improvements would assist in the

elimination of one or more blighting conditions inside the Redevelopment Project Area and was
consistent with the Implementation Plan adopted in December of 1994, and that the Water
Facility Improvements primarily benefit the Redevelopment Project Area, all of which findings
and determinations were required under Health and Safety Code Sections 33445 and 33678.

C. Water system improvements were specifically identified in the
Redevelopment Plan, and in the five-year Implementation Plan adopted by the Redevelopment
Agency pursuant to Health and Safety Code Section 33490, as a public improvement project to
be undertaken by the Redevelopment Agency.

d. Health and Safety Code Section 33020 provides, in part, that
“’Redevelopment” means the provision of ... public or other structures as may be appropriate or
necessary in the interest of the general welfare.”

e The CRL and the Redevelopment Plan authorize the Redevelopment
Agency to finance its redevelopment activities with financial assistance from the City or other
public agencies. The Redevelopment Plan also authorized the Redevelopment Agency to obtain
advances, borrow funds and create indebtedness and other obligations in carrying out the
Redevelopment Plan. The Redevelopment Plan specifically provided that “advances for survey
and planning ... may come through loans from the City” and “the City may also supply
additional assistance through City loans and grants for various public facilities.”

f. The Redevelopment Plan also requires the City to aid and cooperate with
the Redevelopment Agency in carrying out the Redevelopment Plan, and to take all actions
necessary to ensure the continued fulfillment of the purposes of the Redevelopment Plan,
including improvements in publicly-owned public utilities within or affecting the Redevelopment
Project Area, construction of any public improvements serving the purposes of the
Redevelopment Plan, which costs may be reimbursed by the Redevelopment Agency from
Redevelopment Project revenues, and the performance of other functions and services relating to
public health, safety and physical development.

Section 3. Approval of Ratification and Amendment to Loan Agreement (Water
Distribution Facility Improvements). The City Council hereby approves the Amendment to
Water Facility Loan Agreement between the City and the Successor Agency, in substantially the
form currently on file with the City Clerk. The City Council further authorizes execution of the
Amendment to Water Facility Loan Agreement on behalf of the City, subject to any minor,
technical or clarifying changes as may be approved by the City Attorney. The approval and
authorization set forth in this Section 3 are subject to approval of the Amendment to Water
Facility Loan Agreement by the Successor Agency, the Oversight Board (with the required
finding) and DOF.

Section 4. Repayment of Water Facility Loan. Notwithstanding any terms and
conditions set forth in the Amendment to Water Facility Loan Agreement, the repayment of
amounts owing to the City under the Water Facility Loan shall be subject to the limitations and
restrictions set forth in Health and Safety Code Sections 34176(e)(6) and 34191 4(b).

Page 3 of 4
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Section 5. Severability. If any provision of this Resolution or the application of any
such provision to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are severable. The
Successor Agency declares that the Successor Agency would have adopted this Resolution
irrespective of the invalidity of any particular portion of this Resolution.

Section 6. Effective Date. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the City Council of the City of Winters at a regular
meeting held on the 3rd day of March, 2015, by the following vote.

AYES:
NOES:

ABSENT:

Mayor

ATTEST:

City Clerk

Page 4 of 4
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RATIFICATION AND AMENDMENT TO LOAN AGREEMENT
BETWEEN THE CITY OF WINTERS AND THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
(WATER DISTRIBUTION FACILITY IMPROVEMENTS)

THIS RATIFICATION AND AMENDMENT TO LOAN AGREEMENT (this
“Amendment”) is entered into this 3rd day of March, 2015, by and between the CITY OF
WINTERS, a municipal corporation (the “City”), and the SUCCESSOR AGENCY TO THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS, a public
body (the “Successor Agency™).

RECITALS

The City and the Successor Agency (individually, a “Party” and collectively, the
“Parties”) enter into this Amendment with reference to the following facts and circumstances:

A. Pursuant to the provisions of the California Community Redevelopment Law
(Health and Safety Code Section 33000 et seq.) (“CRL”), the City Council of City activated the
Community Development Agency of the City of Winters (the “Redevelopment Agency”) and
subsequently adopted the Community Development Project Area Plan in 1992 (the
“Redevelopment Plan”).

B. The Redevelopment Agency and the City entered into a “Contract of
Indebtedness, Water Distribution Facility Improvements,” dated May 16, 1995 (*Water Facility
Loan Agreement”), whereby the Redevelopment Agency agreed to fund a portion of the costs for
improvements to replace and upgrade the municipal water distribution system serving the
Redevelopment Project Area (the “Water Facility Improvements”), in the amount of
$1,500,000.00. Water system improvements were specifically identified in the Redevelopment
Plan, and in the five-year Implementation Plan adopted by the Redevelopment Agency pursuant
to Health and Safety Code Section 33490, as a public improvement project to be undertaken by
the Redevelopment Agency.

L As noted in the Water Facility Loan Agreement, the inadequate and deteriorated
water distribution system was a blighting characteristic. Fire flows were inadequate to protect
property, the system was subject to periodic breaks needing repairs, and the water tanks needed
to be upgraded, replaced or removed. The City and Redevelopment Agency both determined
that the Water Facility Improvements were a priority project and required funding from various
sources to complete.

D. Within the Water Facility Loan Agreement, the City and Redevelopment Agency
specifically found and determined that the Water Facilities Improvements were of benefit to the
Redevelopment Project and the adjacent neighborhoods, that no other reasonable means of
financing the Water Facilities Improvements was available to the community, that the payment
of funds for the cost of the Water Facilities Improvements would assist in the elimination of one
or more blighting conditions inside the Redevelopment Project Area and was consistent with the
Implementation Plan adopted in December of 1994, and that the Water Facility Improvements
primarily benefit the Redevelopment Project Area, all of which findings and determinations were

al=
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required under Health and Safety Code Sections 33445 and 33678.

E. Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
1484”), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities.

F. The Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the former
Redevelopment Agency, including without limitation the performance and repayment of all
enforceable obligations of the former Redevelopment Agency.

G. Health and Safety Code Section 34171(d)(2) provides, with a few exceptions, that
“enforceable obligation” does not include any agreements, contracts, or arrangements between
the city, county, or city and county that created the redevelopment agency and the former
redevelopment agency.

H. The Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions.

L. The Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013.

L The parties desire to enter into this Amendment in order to ratify the existence
and validity of the Loan, and to establish repayment terms for the repayment of the Loan
pursuant to the Dissolution Act.

AMENDMENT

NOW, THEREFORE, for good and valuable consideration, including the mutual
promises and covenants contained herein, the Parties mutually agree as follows:

L. Purpose. The purpose of this Amendment is (a) to ratify the existence and
validity of the Loan, and (b) to establish the repayment terms of the Loan pursuant to the
Dissolution Act.

2. Loan Amount. It is the understanding and agreement of the parties that the total
amount of the Loan owed to the City is $1,500,000.00, plus interest calculated at the LAIF rate,
as published on the California State Treasurer’s web site, from May 16, 1995.

3. Loan was for Legitimate Redevelopment Purposes. The parties acknowledge and
agree that the Loan amounts due to the City reflect repayment to the City of amounts loaned to or

advanced on behalf of the Redevelopment Agency to further the Redevelopment Agency’s
redevelopment activities, and was for legitimate redevelopment purposes.
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4, Conditions Precedent to Repayment. The Parties understand and agree that,
pursuant to the Dissolution Act, the Loan will be deemed to be an “enforceable obligation™ only
after completion of the following actions:

a. The Successor Agency shall have been issued a finding of completion by
DOF pursuant to Health and Safety Code Section 34179.7. DOF issued a finding of completion
to the Successor Agency on June 12, 2013.

b. The Successor Agency shall have applied for and the Oversight Board
shall have approved the Loan, and made a finding that the Loan was for legitimate
redevelopment purposes.

The Parties acknowledge and agree that DOF has issued a finding of completion
to the Successor Agency pursuant to Health and Safety Code Section 34179.7. The Successor
Agency and City shall cooperate in providing any documentation and evidence to the Oversight
Board as necessary to obtain from the Oversight Board approval of the Loan, together with a
finding that the Loan was for legitimate redevelopment purposes.

[Signatures on following pages]
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IN WITNESS WHEREOF, the City and Successor Agency have executed this
Amendment as of the date first set forth above.

CITY OF WINTERS

By:

John W. Donlevy, City Manager

SUCCESSOR AGENCY TO THE
FORMER COMMUNITY
DEVELOPMENT AGENCY OF THE
CITY OF WINTERS

By:
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RESOLUTION NO.2015-08

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
APPROVING A RATIFICATION AND AMENDMENT TO LOAN AND
REPAYMENT AGREEMENT BETWEEN THE CITY OF WINTERS AND
THE FORMER WINTERS COMMUNITY DEVELOPMENT AGENCY
FOR LEGALLY REQUIRED PAYMENT TO THE SUPPLEMENTAL
EDUCATIONAL REVENUE AUGMENTATION FUND (SERAF) FOR
FISCAL YEAR 2009-10, AND MAKING FINDINGS RELATED
THERETO (SERAF LOAN AGREEMENT)

WHEREAS, pursuant to the provisions of the California Community Redevelopment
Law (Health and Safety Code Section 33000 et seq.), the City Council of the City of Winters
activated the Community Development Agency of the City of Winters (the “Redevelopment
Agency™); and

WHEREAS, pursuant to Health and Safety Code Section 33690, the Redevelopment
Agency was required to make a payment to the Supplemental Educational Revenue
Augmentation Fund (“SERAF”) for fiscal year 2009-10; and

WHEREAS, because the Redevelopment Agency did not have sufficient funds to make
the payment, it borrowed funds from the City (the “SERAF Loan”); and

WHEREAS, the Redevelopment Agency, by Resolution No. 2010-33, and the City, by
Resolution No. 2010-32, both adopted on May 18, 2010, approved and authorized execution of a
Loan and Repayment Agreement (“SERAF Loan Agreement”) to evidence the loan of funds by
the City to the Redevelopment Agency for the 2009-10 SERAF payment; and

WHEREAS, Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
1484”), enacted in June 2012 (collectively, the “Dissolution Act™) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities; and

WHEREAS, the Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the affairs of
the former Redevelopment Agency, including without limitation the performance and repayment
of all enforceable obligations of the former Redevelopment Agency; and

WHEREAS, Health and Safety Code Section 34171(d)(2) provides, with a few
exceptions, that “enforceable obligation” does not include any agreements, contracts, or
arrangements between the city, county, or city and county that created the redevelopment agency
and the former redevelopment agency; and

WHEREAS, the Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
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city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions; and

WHEREAS, the Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013; and

WHEREAS, City and Successor Agency staff have prepared a Ratification and
Amendment to Loan Agreement Between the City of Winters and the Former Community
Development Agency of the City of Winters (SERAF Loan Agreement) (“Amendment to
SERAF Loan Agreement”) to ratify the existence and validity of the SERAF Loan and to
establish the repayment terms of the SERAF Loan pursuant to the Dissolution Act;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINTERS DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by reference.

Section 2. Finding. The City Council hereby finds and determines that the loan and
advance of funds from the City for the SERAF Loan was for legitimate redevelopment purposes.
This finding is based on the following facts:

a. The funds were borrowed from the City solely and explicitly to make the
required payment into SERAF pursuant to Health and Safety Code Section 33690, which section
specifically states in subsection (f) that it was the intent of the Legislature that said payments
would directly or indirectly assist in the financing or refinancing, in whole or in part, of the
community’s redevelopment projects pursuant to Section 16 of Article XVI of the California
Constitution.

b. Health and Safety Code Section 33020.5 provides that “redevelopment”
includes payments to school districts in the fiscal year specified in Section 33690.

B The CRL and the Redevelopment Plan authorize the Redevelopment
Agency to finance its redevelopment activities with financial assistance from the City or other
public agencies. The Redevelopment Plan also authorized the Redevelopment Agency to obtain
advances, borrow funds and create indebtedness and other obligations in carrying out the
Redevelopment Plan.

Section 3. Approval of Amendment to SERAF Loan Agreement. The City Council
hereby approves the Amendment to SERAF Loan Agreement between the City and the
Successor Agency, in substantially the form currently on file with the City Clerk. The City
Council further authorizes execution of the Amendment to SERAF Loan Agreement on behalf of
the City, subject to any minor, technical or clarifying changes as may be approved by the City
Attorney. The approval and authorization set forth in this Section 3 are subject to approval of the
Amendment to SERAF Loan Agreement by the Successor Agency, the Oversight Board (with
the required finding) and DOF.

Section 4. Repayment of SERAF Loan. Notwithstanding any terms and conditions
Page 2 of 3
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set forth in the Amendment to SERAF Loan Agreement, the repayment of amounts owing to the
City under the Amendment to SERAF Loan Agreement shall be subject to the limitations and
restrictions set forth in Health and Safety Code Sections 34176(¢)(6) and 34191.4(b).

Section 5. Severability. If any provision of this Resolution or the application of any
such provision to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are severable. The City
Council declares that the City Council would have adopted this Resolution irrespective of the
invalidity of any particular portion of this Resolution.

Section 6. Effective Date. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the City Council of the City of Winters at a regular
meeting held on the 3rd day of March, 2015, by the following vote.

AYES:
NOES:

ABSENT:

Mayor

ATTEST:

City Clerk
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RATIFICATION AND AMENDMENT TO LOAN AND REPAYMENT AGREEMENT
BETWEEN THE CITY OF WINTERS AND THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
(2009-10 SERAF LOAN)

THIS RATIFICATION AND AMENDMENT TO LOAN AND REPAYMENT
AGREEMENT (this “Amendment”) is entered into this 3rd day of March , 2015, by and
between the CITY OF WINTERS, a municipal corporation (the “City™), and the SUCCESSOR
AGENCY TO THE FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF
WINTERS, a public body (the “Successor Agency”).

RECITALS

The City and the Successor Agency (individually, a “Party” and collectively, the
“Parties”) enter into this Amendment with reference to the following facts and circumstances:

A. Pursuant to the provisions of the California Community Redevelopment Law
(Health and Safety Code Section 33000 et seq.) (“CRL™), the City Council of City activated the
Community Development Agency of the City of Winters (the “Redevelopment Agency”™) and
subsequently adopted the Community Development Project Area Plan in 1992 (the
“Redevelopment Plan™).

B: Pursuant to Health and Safety Code Section 33690, the Redevelopment Agency
was required to make a payment to the Supplemental Educational Revenue Augmentation Fund
(“SERAF”) for fiscal year 2009-10. Because the Redevelopment Agency did not have sufficient
funds to make the payment, it borrowed funds from the City (the “SERAF Loan™).

s The Redevelopment Agency, by Resolution No. 2010-33, and the City, by
Resolution No. 2010-32, both adopted on May 18, 2010, approved and authorized execution of a
Loan and Repayment Agreement (“SERAF Loan Agreement”) to evidence the loan of funds by
the City to the Redevelopment Agency for the 2009-10 SERAF payment.

B, Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
14847), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities.

E. The Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the former
Redevelopment Agency, including without limitation the performance and repayment of all
enforceable obligations of the former Redevelopment Agency.

F. Health and Safety Code Section 34171(d)(2) provides, with a few exceptions, that
“enforceable obligation” does not include any agreements, contracts, or arrangements between
the city, county, or city and county that created the redevelopment agency and the former
redevelopment agency.
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G. The Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions.

H. The Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013.

L The parties desire to enter into this Amendment in order to ratify the existence
and validity of the Loan, and to establish repayment terms for the repayment of the Loan
pursuant to the Dissolution Act.

AMENDMENT

NOW, THEREFORE, for good and valuable consideration, including the mutual
promises and covenants contained herein, the Parties mutually agree as follows:

1. Purpose. The purpose of this Amendment is (a) to ratify the existence and
validity of the SERAF Loan, and (b) to establish the repayment terms of the SERAF Loan
pursuant to the Dissolution Act.

# 7 Loan Amount. It is the understanding and agreement of the parties that the total
amount of the Loan owed to the City is $457,821.00, plus interest calculated at the LAIF rate, as
published on the California State Treasurer’s web site, from May 2010.

3., Loan was for Legitimate Redevelopment Purposes. The parties acknowledge and

agree that the Loan amounts due to the City reflect repayment to the City of amounts loaned to or
advanced on behalf of the Redevelopment Agency to further the Redevelopment Agency’s
redevelopment activities, and was for legitimate redevelopment purposes.

4, Conditions Precedent to Repayment. The Parties understand and agree that,
pursuant to the Dissolution Act, the Loan will be deemed to be an “enforceable obligation™ only
after completion of the following actions:

a. The Successor Agency shall have been issued a finding of completion by
DOF pursuant to Health and Safety Code Section 34179.7. DOF issued a finding of completion
to the Successor Agency on June 12, 2013.

b. The Successor Agency shall have applied for and the Oversight Board
shall have approved the Loan, and made a finding that the Loan was for legitimate
redevelopment purposes.

The Parties acknowledge and agree that DOF has issued a finding of completion
to the Successor Agency pursuant to Health and Safety Code Section 34179.7. The Successor
Agency and City shall cooperate in providing any documentation and evidence to the Oversight
Board as necessary to obtain from the Oversight Board approval of the Loan, together with a
finding that the Loan was for legitimate redevelopment purposes.

.
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IN WITNESS WHEREOF, the City and Successor Agency have executed this Amendment as of

the date first set forth above.

CITY OF WINTERS

By:
John W. Donlevy, City Manager

SUCCESSOR AGENCY TO THE
FORMER COMMUNITY
DEVELOPMENT AGENCY OF THE
CITY OF WINTERS

By:
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RESOLUTION NO. 2015-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS
APPROVING A RATIFICATION AND AMENDMENT TO LOAN
AGREEMENT BETWEEN THE CITY AND THE FORMER WINTERS
COMMUNITY DEVELOPMENT AGENCY (GENERAL PLAN
AMENDMENT)

WHEREAS, pursuant to the provisions of the California Community Redevelopment
Law (Health and Safety Code Section 33000 et seq.), the City Council of the City of Winters
activated the Community Development Agency of the City of Winters (the “Redevelopment
Agency”); and

WHEREAS, the Redevelopment Agency was activated and the Redevelopment Plan was
adopted in conjunction with the update and amendment of the City’s General Plan in 1992; and

WHEREAS, during the General Plan Amendment process, the City investigated using
the CRL to help address some of the problems and issues that the City faced at that time, and the
General Plan Amendment process identified the key planning goals and objectives which, in
turn, translated into primary missions of the Redevelopment Agency; and

WHEREAS, in addition, the General Plan Amendment developed a comprehensive list
of infrastructure projects that would unlock and/or facilitate the types of developments desired as
a means to effect the key planning and economic goals and objectives that were central to the
Redevelopment Agency’s mission; and

WHEREAS, because much of the documentation and findings prepared during the
Redevelopment Plan adoption process, including the Preliminary Report and Environmental
Impact Report, were based on General Plan Amendment documentation and findings, and the
General Plan Amendment work product was essential to the Redevelopment Agency’s formation
and adoption of the Redevelopment Plan, the Redevelopment Agency, by Resolution No. 2002-
39, approved the allocation to the Redevelopment Agency of a pro-rata share of the costs
incurred by the City for the General Plan Amendment; and

WHEREAS, based on such approval, the Redevelopment Agency executed a promissory
note in favor of the City, dated September 3, 2002, in the amount of $1,075,510 (the “Loan”), to
repay to the City the Redevelopment Agency’s allocated share of the costs for the 1992 General
Plan Amendment, and the City Council, by Resolution No. 2011-09, and the Redevelopment
Agency, by Resolution No. 2011-12, both adopted on February 15, 2011, approved a repayment
schedule for the Loan; and

WHEREAS, Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
1484”), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities; and
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WHEREAS, the Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the affairs of
the former Redevelopment Agency, including without limitation the performance and repayment
of all enforceable obligations of the former Redevelopment Agency; and

WHEREAS, Health and Safety Code Section 34171(d)(2) provides, with a few
exceptions, that “enforceable obligation” does not include any agreements, contracts, or
arrangements between the city, county, or city and county that created the redevelopment agency
and the former redevelopment agency; and

WHEREAS, the Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions; and

WHEREAS, the Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013; and

WHEREAS, City and Successor Agency staff have prepared a Ratification and
Amendment to Loan Agreement Between the City of Winters and the Former Community
Development Agency of the City of Winters (General Plan Amendment) (“Amendment to
General Plan Amendment Loan Agreement™) to ratify the existence and validity of the Loan and
to establish the repayment terms of the Loan pursuant to the Dissolution Act;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINTERS DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by reference.

Section 2. Finding. The City Council hereby finds and determines that the loan and
advance of funds from the City for the General Plan Amendment Loan was for legitimate
redevelopment purposes. This finding is based on the following facts:

a. During the General Plan Amendment process, the City investigated using
the CRL to help address some of the problems and issues that the City faced at that time. The
General Plan Amendment process identified the key planning goals and objectives which, in
turn, translated into primary missions of the Redevelopment Agency.

b. The General Plan Amendment developed a comprehensive list of
infrastructure projects that would unlock and/or facilitate the types of developments desired as a
means to effect the key planning and economic goals and objectives that were central to the
Redevelopment Agency’s mission.

4 Much of the documentation and findings prepared during the
Redevelopment Plan adoption process, including the Preliminary Report and Environmental
Impact Report, were based on General Plan Amendment documentation and findings, and the
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General Plan Amendment work product was essential to the Redevelopment Agency’s formation
and adoption of the Redevelopment Plan.

d. Health and Safety Code Section 33020 provides, in part, that
“’Redevelopment’ means the planning, development, replanning ... of all or part of a survey
area, and the provision of ... public or other structures as may be appropriate or necessary in the
interest of the general welfare.” The Redevelopment Project Area encompasses the area
included within the survey area established as part of the Redevelopment Plan adoption process.

gl The CRL and the Redevelopment Plan authorize the Redevelopment
Agency to finance its redevelopment activities with financial assistance from the City or other
public agencies. The Redevelopment Plan also authorized the Redevelopment Agency to obtain
advances, borrow funds and create indebtedness and other obligations in carrying out the
Redevelopment Plan.

L The Redevelopment Plan specifically provided, in part, that “advances for
survey and planning ... may come through loans from the City” and “the City may also supply
additional assistance through City loans.”

Section 3. Approval of Ratification and Amendment to Loan Agreement (General
Plan Amendment). The City Council hereby approves the Amendment to General Plan
Amendment Loan Agreement between the City and the Successor Agency, in substantially the
form currently on file with the City Clerk. The City Council further authorizes execution of the
Amendment to General Plan Amendment Loan Agreement on behalf of the City, subject to any
minor, technical or clarifying changes as may be approved by the City Attorney. The approval
and authorization set forth in this Section 3 are subject to approval of the Amendment to General
Plan Amendment Loan Agreement by the Successor Agency, the Oversight Board (with the
required finding) and DOF.

Section 4. Repayment of General Plan Amendment Loan. Notwithstanding any
terms and conditions set forth in the Amendment to General Plan Loan Agreement, the
repayment of amounts owing to the City under the General Plan Amendment Loan shall be
subject to the limitations and restrictions set forth in Health and Safety Code Sections
34176(e)(6) and 34191.4(b).

Section 5. Severability. If any provision of this Resolution or the application of any
such provision to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are severable. The City
Council declares that the City Council would have adopted this Resolution irrespective of the
invalidity of any particular portion of this Resolution.

Section 6. Effective Date. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the City Council of the City of Winters at a regular
meeting held on the 3rd day of March, 2015, by the following vote.
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AYES:

NOES:

ABSENT:

Mayor

ATTEST:

City Clerk
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RATIFICATION AND AMENDMENT TO LOAN AGREEMENT
BETWEEN THE CITY OF WINTERS AND THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
(GENERAL PLAN AMENDMENT)

THIS RATIFICATION AND AMENDMENT TO LOAN AGREEMENT (this
“Amendment”) is entered into this 3rd day of March, 2015, by and between the CITY OF
WINTERS, a municipal corporation (the “City”), and the SUCCESSOR AGENCY TO THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS, a public
body (the “Successor Agency”™).

RECITALS

The City and the Successor Agency (individually, a “Party” and collectively, the
“Parties”) enter into this Amendment with reference to the following facts and circumstances:

A. Pursuant to the provisions of the California Community Redevelopment Law
(Health and Safety Code Section 33000 et seq.) (“CRL”), the City Council of City activated the
Community Development Agency of the City of Winters (the “Redevelopment Agency”) and
subsequently adopted the Community Development Project Area Plan in 1992 (the
“Redevelopment Plan®).

B. The Redevelopment Agency was activated and the Redevelopment Plan was
adopted in conjunction with the update and amendment of the City’s General Plan in 1992,
During the General Plan Amendment process, the City investigated using the CRL to help
address some of the problems and issues that the City faced at that time. The General Plan
Amendment process identified the key planning goals and objectives which, in turn, translated
into primary missions of the Redevelopment Agency. In addition, the General Plan Amendment
developed a comprehensive list of infrastructure projects that would unlock and/or facilitate the
types of developments desired as a means to effect the key planning and economic goals and
objectives that were central to the Redevelopment Agency’s mission.

C. Because much of the documentation and findings prepared during the
Redevelopment Plan adoption process, including the Preliminary Report and Environmental
Impact Report, were based on General Plan Amendment documentation and findings, and the
General Plan Amendment work product was essential to the Redevelopment Agency’s formation
and adoption of the Redevelopment Plan, the Redevelopment Agency, by Resolution No. 2002-
39, approved the allocation to the Redevelopment Agency of a pro-rata share of the costs
incurred by the City for the General Plan Amendment. Based on such approval, the
Redevelopment Agency executed a promissory note in favor of the City, dated September 3,
2002, in the amount of $1,075,510 (the “Loan”), to repay to the City the Redevelopment
Agency’s allocated share of the costs for the 1992 General Plan Amendment. The City Council,
by Resolution No. 2011-09, and the Redevelopment Agency, by Resolution No. 2011-12, both
adopted on February 15, 2011, approved a repayment schedule for the Loan.

D. Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
14847), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
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redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities.

E. The Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the former
Redevelopment Agency, including without limitation the performance and repayment of all
enforceable obligations of the former Redevelopment Agency.

F. Health and Safety Code Section 34171(d)(2) provides, with a few exceptions, that
“enforceable obligation” does not include any agreements, contracts, or arrangements between
the city, county, or city and county that created the redevelopment agency and the former
redevelopment agency.

G. The Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF™) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions.

H. The Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013.

I The parties desire to enter into this Amendment in order to ratify the existence
and validity of the Loan, and to establish repayment terms for the repayment of the Loan
pursuant to the Dissolution Act.

AMENDMENT

NOW, THEREFORE, for good and valuable consideration, including the mutual
promises and covenants contained herein, the Parties mutually agree as follows:

L. Purpose. The purpose of this Amendment is (a) to ratify the existence and
validity of the Loan, and (b) to establish the repayment terms of the Loan pursuant to the
Dissolution Act.

2. Loan Amount. It is the understanding and agreement of the parties that the total
amount of the Loan owed to the City is $1,075,510.00, plus interest calculated at the LAIF rate,
as published on the California State Treasurer’s web site, from September 2002.

3. Loan was for Legitimate Redevelopment Purposes. The parties acknowledge and
agree that the Loan amounts due to the City reflect repayment to the City of amounts loaned to or
advanced on behalf of the Redevelopment Agency to further the Redevelopment Agency’s
redevelopment activities, and was for legitimate redevelopment purposes.

4, Conditions Precedent to Repayment. The Parties understand and agree that,
pursuant to the Dissolution Act, the Loan will be deemed to be an “enforceable obligation” only
after completion of the following actions:
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a. The Successor Agency shall have been issued a finding of completion by
DOF pursuant to Health and Safety Code Section 34179.7. DOF issued a finding of completion
to the Successor Agency on June 12, 2013,

b. The Successor Agency shall have applied for and the Oversight Board
shall have approved the Loan, and made a finding that the Loan was for legitimate
redevelopment purposes.

The Parties acknowledge and agree that DOF has issued a finding of completion
to the Successor Agency pursuant to Health and Safety Code Section 34179.7. The Successor
Agency and City shall cooperate in providing any documentation and evidence to the Oversight
Board as necessary to obtain from the Oversight Board approval of the Loan, together with a
finding that the Loan was for legitimate redevelopment purposes.

[Signatures on following pages]

82573.00022\9567307.1

89



IN WITNESS WHEREOF, the City and Successor Agency have executed this
Amendment as of the date first set forth above.

CITY OF WINTERS

By:

John W. Donlevy, City Manager

SUCCESSOR AGENCY TO THE
FORMER COMMUNITY
DEVELOPMENT AGENCY OF THE
CITY OF WINTERS

By:
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Est. 1875
SUCCESSOR AGENCY
STAFF REPORT
TO: Honorable Chair and Members of the Successor Agency to the Former

Community Development Agency of the City of Winters

DATE: March 3, 2015
THROUGH: John W. Donlevy, Jr., City Manager

FROM: Shelly A. Gunby, Director of Financial Management M
SUBJECT:

Consideration of approval of:

(a) a Ratification and Amendment to Loan and Repayment Agreement
between the City of Winters and the former Community Development
Agency of the City of Winters (SERAF Loan);

(b) a Ratification and Amendment to Loan Agreement between the City of
Winters and the former Community Development Agency of the City of
Winters (General Plan Amendment); and

(c) a Ratification and Amendment to Loan Agreement between the City of
Winters and the former Community Development Agency of the City of
Winters (Water Distribution Facilities)

DISCUSSION/ANALYSIS

Pursuant to the provisions of the California Community Redevelopment Law (Health and Safety
Code Section 33000 et seq.) (“CRL”), the City Council of the City of Winters activated the
Community Development Agency of the City of Winters (the “Redevelopment Agency”) and
subsequently adopted the Community Development Project Area Plan (the “Redevelopment
Plan”) in 1992.
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Health and Safety Code Section 33020 provides, in part, that “’Redevelopment’ means the
planning, development, replanning ... reconstruction, or rehabilitation ... of all or part of a
survey area, and the provision of ... public or other structures as may be appropriate or necessary
in the interest of the general welfare.” The CRL and the Redevelopment Plan authorize the
Redevelopment Agency to finance its redevelopment activities with financial assistance from the
City or other public agencies. The Redevelopment Plan also authorized the Redevelopment
Agency to obtain advances, borrow funds and create indebtedness and other obligations in
carrying out the Redevelopment Plan. The Redevelopment Plan specifically provided that
“advances for survey and planning ... may come through loans from the City” and “the City may
also supply additional assistance through City loans and grants for various public facilities.”

The Redevelopment Plan also requires the City to aid and cooperate with the Redevelopment
Agency in carrying out the Redevelopment Plan, and to take all actions necessary to ensure the
continued fulfillment of the purposes of the Redevelopment Plan, including improvements in
publicly-owned public utilities within or affecting the Redevelopment Project Area, construction
of any public improvements serving the purposes of the Redevelopment Plan, which costs may
be reimbursed by the Redevelopment Agency from Redevelopment Project revenues, and the
performance of other functions and services relating to public health, safety and physical
development.

SERAF Loan

Pursuant to Health and Safety Code Section 33690, the Redevelopment Agency was required to
make a SERAF payment for fiscal year 2009-10. Because the Redevelopment Agency did not
have sufficient funds to make the legally required payment, it borrowed funds from the City in
the amount of $781,448 (the “SERAF Loan”) to make this SERAF payment.

The Redevelopment Agency, by Resolution No. 2010-33, and the City, by Resolution No. 2010-
32, both adopted on May 18, 2010, approved and authorized execution of a Loan and Repayment
Agreement (“SERAF Loan Agreement”) to evidence the loan of funds by the City to the
Redevelopment Agency for the 2009-10 SERAF payment.

The SERAF payment was required by law, pursuant to Health and Safety Code Section 33690.
Health and Safety Code Section 33020.5 provides that “redevelopment” includes payments to
school districts in the fiscal year specified in Section 33690.

General Plan Amendment Loan

The Redevelopment Agency was activated and the Redevelopment Plan was adopted in
conjunction with the update and amendment of the City’s General Plan in 1992. During the
General Plan Amendment process, the City investigated using the CRL to help address some of
the problems and issues that the City faced at that time. The General Plan Amendment process
identified the key planning goals and objectives which, in turn, translated into primary missions
of the Redevelopment Agency. In addition, the General Plan Amendment developed a
comprehensive list of infrastructure projects that would unlock and/or facilitate the types of
developments desired as a means to effect the key planning and economic goals and objectives
that were central to the Redevelopment Agency’s mission.
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Because much of the documentation and findings prepared during the Redevelopment Plan
adoption process, including the Preliminary Report and Environmental Impact Report, were
based on General Plan Amendment documentation and findings, and the General Plan
Amendment work product was essential to the Redevelopment Agency’s formation and adoption
of the Redevelopment Plan, the Redevelopment Agency, by Resolution No. 2002-39, approved
the allocation to the Redevelopment Agency of a pro-rata share of the costs incurred by the City
for the General Plan Amendment. Based on such approval, the Redevelopment Agency executed
a promissory note in favor of the City, dated September 3, 2002, in the amount of $1,075,510
(the “General Plan Amendment Loan”) to repay to the City the Redevelopment Agency’s
allocated share of the costs for the 1992 General Plan Amendment. The City Council, by
Resolution No. 2011-09, and the Redevelopment Agency, by Resolution No. 2011-12, both
adopted on February 15, 2011, approved a repayment schedule for the General Plan Amendment
Loan.

Water Facility Loan

The Redevelopment Agency and the City entered into a “Contract of Indebtedness, Water
Facility Improvements,” dated May 16, 1995 (“Water Facility Loan Agreement”), whereby the
Redevelopment Agency agreed to fund a portion of the costs for improvements to replace and
upgrade the municipal water distribution system serving the Redevelopment Project Area (the
“Water Facility Improvements”), in the amount of $1,500,000.00 (the “Water Facility Loan™).
Water system improvements were specifically identified in the Redevelopment Plan, and in the
five-year Implementation Plan adopted by the Redevelopment Agency pursuant to Health and
Safety Code Section 33490, as a public improvement project to be undertaken by the
Redevelopment Agency.

As noted in the Water Facility Loan Agreement, the inadequate and deteriorated water
distribution system was a blighting characteristic. Fire flows were inadequate to protect
property, the system was subject to periodic breaks needing repairs, and the water tanks needed
to be upgraded, replaced or removed. The City and Redevelopment Agency both determined
that the Water Facility Improvements were a priority project and required funding from various
sources to complete. Within the Water Facility Loan Agreement, the City and Redevelopment
Agency specifically found and determined that the Water Facilities Improvements were of
benefit to the Redevelopment Project and the adjacent neighborhoods, that no other reasonable
means of financing the Water Facilities Improvements was available to the community, that the
payment of funds for the cost of the Water Facilities Improvements would assist in the
elimination of one or more blighting conditions inside the Redevelopment Project Area and was
consistent with the Implementation Plan adopted in December of 1994, and that the Water
Facility Improvements primarily benefit the Redevelopment Project Area, all of which findings
and determinations were required under Health and Safety Code Sections 33445 and 33678.

Redevelopment Dissolution Act

Assembly Bill 1X 26 (“*AB 26”), enacted as part of the 2011-2012 State of California budget bill,
and as modified by the Supreme Court of the State of California in the matter of California
Redevelopment Association, et al. v. Ana Matosantos, et al., Case No. S194861 (“Legal
Action”), dissolved and set out procedures for the wind-down of all redevelopment agencies
throughout the State effective February 1, 2012, and in June 2012, the California Legislature

5]
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adopted Assembly Bill 1484 (“AB 1484,” and collectively with AB 26, the “Dissolution Act”)
further modifying some of the procedures set forth in AB 26, and adding certain other procedures
and requirements for the dissolution and wind-down of redevelopment agencies.

The Successor Agency is the successor entity to the former Redevelopment Agency and,
pursuant to the Dissolution Act, is responsible for the wind-down of the former Redevelopment
Agency, including without limitation the performance and repayment of all enforceable
obligations of the former Redevelopment Agency.

Health and Safety Code Section 34171(d)(2) provides, with a few exceptions, that “enforceable
obligation” does not include any agreements, contracts, or arrangements between the city,
county, or city and county that created the redevelopment agency and the former redevelopment
agency.

Health and Safety Code Section 34179.7 provides that upon completion of certain requirements
and payment of certain amounts as required by Sections 34179.6 and 34183.5, the Department of
Finance (“DOF”) shall issue, within five business days, a finding of completion of the
requirements of Section 34179.6 to the successor agency. Health and Safety Code Section
34191.4 provides in part that, following issuance of a finding of completion by DOF, and upon
application by the successor agency and approval by the oversight board, loan agreements
entered into between the redevelopment agency and the city, county or city and county that
created the redevelopment agency shall be deemed to be enforceable obligations provided that
the oversight board makes a finding that the loan was for legitimate redevelopment purposes.

In addition to establishing when a loan agreement will be deemed to be an enforceable
obligation, Section 34191.4 further establishes certain restrictions and limitations on the
repayment of the loan. Section 34191.4(b)(2) provides that, if the oversight board finds that the
loan is an enforceable obligation, the accumulated interest on the remaining principal amount of
the loan shall be recalculated from origination at the interest rate earned by funds deposited into
the Local Agency Investment Fund (LAIF).

In addition to the recalculation of interest, Section 34191.4 limits the amounts that can be repaid
to the City to one-half of the increase between the amount distributed to taxing entities under
Section 34183(a)(4) in the base fiscal year 2012-13 and the amount distributed to the taxing
entities in that fiscal year the payment is being made. Further, any repayments received by the
City must first be used to repay any amounts borrowed from the Low and Moderate Income
Housing Fund (e.g., SERAF loan), and after that twenty percent of any loan repayment shall be
deducted from the loan repayment amount and shall be transferred to a Low and Moderate
Income Housing Asset Fund.

Ratification and Amendment of Loans

The City and Successor Agency staff have prepared (1) a Ratification and Amendment to the
SERAF Loan Agreement (“Amendment to SERAF Loan™), (2) a Ratification and Amendment to
the General Plan Amendment Loan (“Amendment to General Plan Amendment Loan”), and (3) a
Ratification and Amendment to the Water Facility Loan Agreement (“Amendment to Water
Facility Loan”) in order to ratify the existence and validity of the SERAF Loan, the General Plan
Amendment Loan, and the Water Facility Loan (collectively, the “Loans™), and to establish
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repayment terms relating to the Loans.

As discussed above, Health and Safety Code Section 34191.4 provides in part that, following
issuance of a finding of completion by DOF, and upon application by the successor agency and
approval by the oversight board, loan agreements entered into between the redevelopment
agency and the city, county or city and county that created the redevelopment agency shall be
deemed to be enforceable obligations provided that the oversight board makes a finding that the
loan was for legitimate redevelopment purposes.

Provisions of the Dissolution Act provide that, if loans between the City and the former
Redevelopment Agency are determined to be enforceable obligations, the repayments terms set
forth in Health and Safety Code Section 34191.4(b) require that twenty percent (20%) of any
loan repayment shall be deducted from the loan repayment amount and shall be transferred to a
Low and Moderate Income Housing Asset Fund.

FISCAL IMPACT

Following approval of the Loans by the Oversight Board, with findings that the loan of funds to
the Redevelopment Agency under the SERAF Loan, the General Plan Amendment Loan and the
Water Facility Loan were legitimate redevelopment purposes, each of the Loans will be deemed
an enforceable obligation and can be placed on the Recognized Obligation Payment Schedule by
the Successor Agency, in order to allow for repayment to the City of the amounts owed under the
SERAF Loan, the General Plan Amendment Loan and the Water Facility Loan, respectively,
subject to the limitations and restrictions set forth in Health and Safety Code Section 34191.4(b).

RECOMMENDED ACTION

[t is recommended that the City Council and Successor Agency each adopt their respective =
Resolutions approving (a) a Ratification and Amendment to the SERAF Loan Agreement, (b) a

Ratification and Amendment to the General Plan Amendment Loan, and (c) a Ratification and

Amendment to the Water Facility Loan, and to submit the Loans to the Oversight Board for

approval and the required finding that the loans of funds under the SERAF Loan, the General

Plan Amendment Loan, and the Water Facility Loan were for legitimate redevelopment

purposes.

ATTACHMENTS

Successor Agency Resolution No SA-2015-03. approving a Ratification and Amendment
to Loan and Repayment Agreement between the City of Winters and the former Community
Development Agency of the City of Winters (SERAF Loan Agreement).

2. Successor Agency Resolution No. SA 2015-01 approving a Ratification and Amendment
to the Loan Agreement between the City of Winters and former Community Development
Agency of the City of Winters (General Plan Amendment Loan)

3. Successor Agency Resolution No. 2015-02- approving a Ratification and Amendment to
the Loan Agreement between the City of Winters and former Community Development Agency
5
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of the City of Winters (Water Facility Loan Agreement).

4, Ratification and Amendment to the Loan Agreement between the City of Winters and
former Community Development Agency of the City of Winters (SERAF Loan Agreement)

5. Ratification and Amendment to the Loan Agreement between the City of Winters and

former Community Development Agency of the City of Winters (General Plan Amendment
Loan).

6. Ratification and Amendment to the Loan Agreement between the City of Winters and

former Community Development Agency of the City of Winters (Water Facility Loan
Agreement),
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RESOLUTION NO.SA-2015-01

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE FORMER
COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
APPROVING A RATIFICATION AND AMENDMENT TO LOAN
AGREEMENT BETWEEN THE CITY OF WINTERS AND THE
FORMER WINTERS COMMUNITY DEVELOPMENT AGENCY
(GENERAL PLAN AMENDMENT)

WHEREAS, pursuant to the provisions of the California Community Redevelopment
Law (Health and Safety Code Section 33000 et seq.), the City Council of the City of Winters
activated the Community Development Agency of the City of Winters (the “Redevelopment
Agency”); and

WHEREAS, the Redevelopment Agency was activated and the Redevelopment Plan was
adopted in conjunction with the update and amendment of the City’s General Plan in 1992; and

WHEREAS, during the General Plan Amendment process, the City investigated using
the CRL to help address some of the problems and issues that the City faced at that time, and the
General Plan Amendment process identified the key planning goals and objectives which, in
turn, translated into primary missions of the Redevelopment Agency; and

WHEREAS, in addition, the General Plan Amendment developed a comprehensive list
of infrastructure projects that would unlock and/or facilitate the types of developments desired as
a means to effect the key planning and economic goals and objectives that were central to the
Redevelopment Agency’s mission; and

WHEREAS, because much of the documentation and findings prepared during the
Redevelopment Plan adoption process, including the Preliminary Report and Environmental
Impact Report, were based on General Plan Amendment documentation and findings, and the
General Plan Amendment work product was essential to the Redevelopment Agency’s formation
and adoption of the Redevelopment Plan, the Redevelopment Agency, by Resolution No. 2002-
39, approved the allocation to the Redevelopment Agency of a pro-rata share of the costs
incurred by the City for the General Plan Amendment; and

WHEREAS, based on such approval, the Redevelopment Agency executed a promissory
note in favor of the City, dated September 3, 2002, in the amount of $1,075,510 (the “Loan™), to
repay to the City the Redevelopment Agency’s allocated share of the costs for the 1992 General
Plan Amendment, and the City Council, by Resolution No. 2011-09, and the Redevelopment
Agency, by Resolution No. 2011-12, both adopted on February 15, 2011, approved a repayment
schedule for the Loan; and

WHEREAS, Assembly Bill 1X 26 (“AB 26™), enacted in June 2011, and AB 1484 (“AB
1484”), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities; and

Page 1 of 4
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WHEREAS, the Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the affairs of
the former Redevelopment Agency, including without limitation the performance and repayment
of all enforceable obligations of the former Redevelopment Agency; and

WHEREAS, Health and Safety Code Section 34171(d)(2) provides, with a few
exceptions, that “enforceable obligation” does not include any agreements, contracts, or
arrangements between the city, county, or city and county that created the redevelopment agency
and the former redevelopment agency; and

WHEREAS, the Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions; and

WHEREAS, the Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013; and

WHEREAS, City and Successor Agency staff have prepared a Ratification and
Amendment to Loan Agreement Between the City of Winters and the Former Community
Development Agency of the City of Winters (General Plan Amendment) (“Amendment to
General Plan Amendment Loan Agreement”) to ratify the existence and validity of the Loan and
to establish the repayment terms of the Loan pursuant to the Dissolution Act;

NOW, THEREFORE, THE SUCCESSOR AGENCY TO THE FORMER
COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by reference.

Section 2. Finding. The Successor Agency hereby finds and determines that the loan
and advance of funds from the City for the General Plan Amendment Loan was for legitimate
redevelopment purposes. This finding is based on the following facts:

a. During the General Plan Amendment process, the City investigated using
the CRL to help address some of the problems and issues that the City faced at that time. The
General Plan Amendment process identified the key planning goals and objectives which, in
turn, translated into primary missions of the Redevelopment Agency.

b. The General Plan Amendment developed a comprehensive list of
infrastructure projects that would unlock and/or facilitate the types of developments desired as a
means to effect the key planning and economic goals and objectives that were central to the
Redevelopment Agency’s mission.

V8 Much of the documentation and findings prepared during the
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Redevelopment Plan adoption process, including the Preliminary Report and Environmental
Impact Report, were based on General Plan Amendment documentation and findings, and the
General Plan Amendment work product was essential to the Redevelopment Agency’s formation
and adoption of the Redevelopment Plan.

d. Health and Safety Code Section 33020 provides, in part, that
“’Redevelopment’ means the planning, development, replanning ... of all or part of a survey
area, and the provision of ... public or other structures as may be appropriate or necessary in the
interest of the general welfare.” The Redevelopment Project Area encompasses the area
included within the survey area established as part of the Redevelopment Plan adoption process.

2. The CRL and the Redevelopment Plan authorize the Redevelopment
Agency to finance its redevelopment activities with financial assistance from the City or other
public agencies. The Redevelopment Plan also authorized the Redevelopment Agency to obtain
advances, borrow funds and create indebtedness and other obligations in carrying out the
Redevelopment Plan.

1 The Redevelopment Plan specifically provided, in part, that “advances for
survey and planning ... may come through loans from the City” and “the City may also supply
additional assistance through City loans.”

Section 3. Approval of Ratification and Amendment to Loan Agreement (General
Plan Amendment). The Successor Agency hereby approves the Amendment to General Plan
Amendment Loan Agreement between the City and the Successor Agency, in substantially the
form currently on file with the Secretary of the Successor Agency. The Successor Agency
further authorizes execution of the Amendment to General Plan Amendment Loan Agreement on
behalf of the Successor Agency, subject to any minor, technical or clarifying changes as may be
approved by the Successor Agency’s legal counsel. The approval and authorization set forth in
this Section 3 are subject to approval of the Amendment to General Plan Amendment Loan
Agreement by the City Council, the Oversight Board (with the required finding) and DOF.

Section 4. Repayment of General Plan Amendment Loan. Notwithstanding any
terms and conditions set forth in the Amendment to General Plan Loan Agreement, the
repayment of amounts owing to the City under the General Plan Amendment Loan shall be
subject to the limitations and restrictions set forth in Health and Safety Code Sections
34176(e)(6) and 34191.4(b).

Section 5. Severability. If any provision of this Resolution or the application of any
such provision to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are severable. The
Successor Agency declares that the Successor Agency would have adopted this Resolution
irrespective of the invalidity of any particular portion of this Resolution.

Section 6. Effective Date. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the Successor Agency to the former Community
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Development Agency of the City of Winters at a regular meeting held on the 3rd day of March,

2015, by the following vote.
AYES:
NOES:

ABSENT:

Chair of the Successor Agency

ATTEST:

Secretary to the Successor Agency

82573.0002219568395.1
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RATIFICATION AND AMENDMENT TO LOAN AGREEMENT
BETWEEN THE CITY OF WINTERS AND THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
(GENERAL PLAN AMENDMENT)

THIS RATIFICATION AND AMENDMENT TO LOAN AGREEMENT (this
“Amendment”) is entered into this 3rd day of March, 2015, by and between the CITY OF
WINTERS, a municipal corporation (the “City”), and the SUCCESSOR AGENCY TO THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS, a public
body (the “Successor Agency™).

RECITALS

The City and the Successor Agency (individually, a “Party” and collectively, the
“Parties”) enter into this Amendment with reference to the following facts and circumstances:

A. Pursuant to the provisions of the California Community Redevelopment Law
(Health and Safety Code Section 33000 et seq.) (“CRL”), the City Council of City activated the
Community Development Agency of the City of Winters (the “Redevelopment Agency”) and
subsequently adopted the Community Development Project Area Plan in 1992 (the
“Redevelopment Plan”).

B. The Redevelopment Agency was activated and the Redevelopment Plan was
adopted in conjunction with the update and amendment of the City’s General Plan in 1992,
During the General Plan Amendment process, the City investigated using the CRL to help
address some of the problems and issues that the City faced at that time. The General Plan
Amendment process identified the key planning goals and objectives which, in turn, translated
into primary missions of the Redevelopment Agency. In addition, the General Plan Amendment
developed a comprehensive list of infrastructure projects that would unlock and/or facilitate the
types of developments desired as a means to effect the key planning and economic goals and
objectives that were central to the Redevelopment Agency’s mission.

. Because much of the documentation and findings prepared during the
Redevelopment Plan adoption process, including the Preliminary Report and Environmental
Impact Report, were based on General Plan Amendment documentation and findings, and the
General Plan Amendment work product was essential to the Redevelopment Agency’s formation
and adoption of the Redevelopment Plan, the Redevelopment Agency, by Resolution No. 2002-
39, approved the allocation to the Redevelopment Agency of a pro-rata share of the costs
incurred by the City for the General Plan Amendment. Based on such approval, the
Redevelopment Agency executed a promissory note in favor of the City, dated September 3,
2002, in the amount of $1,075,510 (the “Loan”), to repay to the City the Redevelopment
Agency’s allocated share of the costs for the 1992 General Plan Amendment. The City Council,
by Resolution No. 2011-09, and the Redevelopment Agency, by Resolution No. 2011-12, both
adopted on February 15, 2011, approved a repayment schedule for the Loan.

D. Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
1484”), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of

2
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redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities.

E. The Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the former
Redevelopment Agency, including without limitation the performance and repayment of all
enforceable obligations of the former Redevelopment Agency.

F. Health and Safety Code Section 34171(d)(2) provides, with a few exceptions, that
“enforceable obligation” does not include any agreements, contracts, or arrangements between
the city, county, or city and county that created the redevelopment agency and the former
redevelopment agency.

G. The Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions.

H. The Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013.

L. The parties desire to enter into this Amendment in order to ratify the existence
and validity of the Loan, and to establish repayment terms for the repayment of the Loan
pursuant to the Dissolution Act.

AMENDMENT

NOW, THEREFORE, for good and valuable consideration, including the mutual
promises and covenants contained herein, the Parties mutually agree as follows:

1 Purpose. The purpose of this Amendment is (a) to ratify the existence and
validity of the Loan, and (b) to establish the repayment terms of the Loan pursuant to the
Dissolution Act.

2. Loan Amount. It is the understanding and agreement of the parties that the total
amount of the Loan owed to the City is $1,075,510.00, plus interest calculated at the LAIF rate,
as published on the California State Treasurer’s web site, from September 2002.

3, Loan was for Legitimate Redevelopment Purposes. The parties acknowledge and
agree that the Loan amounts due to the City reflect repayment to the City of amounts loaned to or

advanced on behalf of the Redevelopment Agency to further the Redevelopment Agency’s
redevelopment activities, and was for legitimate redevelopment purposes.

4, Conditions Precedent to Repayment. The Parties understand and agree that,
pursuant to the Dissolution Act, the Loan will be deemed to be an “enforceable obligation” only
after completion of the following actions:
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a. The Successor Agency shall have been issued a finding of completion by
DOF pursuant to Health and Safety Code Section 34179.7. DOF issued a finding of completion
to the Successor Agency on June 12, 2013.

I The Successor Agency shall have applied for and the Oversight Board
shall have approved the Loan, and made a finding that the Loan was for legitimate
redevelopment purposes.

The Parties acknowledge and agree that DOF has issued a finding of completion
to the Successor Agency pursuant to Health and Safety Code Section 34179.7. The Successor
Agency and City shall cooperate in providing any documentation and evidence to the Oversight
Board as necessary to obtain from the Oversight Board approval of the Loan, together with a
finding that the Loan was for legitimate redevelopment purposes.

[Signatures on following pages]
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IN WITNESS WHEREOQF, the City and Successor Agency have executed this
Amendment as of the date first set forth above.

CITY OF WINTERS

By:

John W. Donlevy, City Manager

SUCCESSOR AGENCY TO THE
FORMER COMMUNITY
DEVELOPMENT AGENCY OF THE
CITY OF WINTERS

By:

§2573.0002219567307.1
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RESOLUTION NO. SA 2015-02

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE FORMER
COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
APPROVING A RATIFICATION AND AMENDMENT TO LOAN
AGREEMENT BETWEEN THE CITY OF WINTERS AND THE
FORMER WINTERS COMMUNITY DEVELOPMENT AGENCY
(WATER DISTRIBUTION FACILITY IMPROVEMENTS)

WHEREAS, pursuant to the provisions of the California Community Redevelopment
Law (Health and Safety Code Section 33000 et seq.), the City Council of the City of Winters
activated the Community Development Agency of the City of Winters (the “Redevelopment
Agency”); and

WHEREAS, the Redevelopment Agency and the City entered into a “Contract of
Indebtedness, Water Distribution Facility Improvements,” dated May 16, 1995 (“Water Facility
Loan Agreement”), whereby the Redevelopment Agency agreed to fund a portion of the costs for
improvements to replace and upgrade the municipal water distribution system serving the
Redevelopment Project Area (the “Water Facility Improvements”), in the amount of
$1,500,000.00 (the “Loan™); and

WHEREAS, water system improvements were specifically identified in the
Redevelopment Plan, and in the five-year Implementation Plan adopted by the Redevelopment
Agency pursuant to Health and Safety Code Section 33490, as a public improvement project to
be undertaken by the Redevelopment Agency; and

WHEREAS, as noted in the Water Facility Loan Agreement, the inadequate and
deteriorated water distribution system was a blighting characteristic; fire flows were inadequate
to protect property, the system was subject to periodic breaks needing repairs, and the water
tanks needed to be upgraded, replaced or removed; and

WHEREAS, the City and Redevelopment Agency both determined that the Water
Facility Improvements were a priority project and required funding from various sources to
complete; and

WHEREAS, within the Water Facility Loan Agreement, the City and Redevelopment
Agency specifically found and determined that the Water Facilities Improvements were of
benefit to the Redevelopment Project and the adjacent neighborhoods, that no other reasonable
means of financing the Water Facilities Improvements was available to the community, that the
payment of funds for the cost of the Water Facilities Improvements would assist in the
elimination of one or more blighting conditions inside the Redevelopment Project Area and was
consistent with the Implementation Plan adopted in December of 1994, and that the Water
Facility Improvements primarily benefit the Redevelopment Project Area, all of which findings
and determinations were required under Health and Safety Code Sections 33445 and 33678; and

WHEREAS, Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
1484”), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
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redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities; and

WHEREAS, the Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the affairs of
the former Redevelopment Agency, including without limitation the performance and repayment
of all enforceable obligations of the former Redevelopment Agency; and

WHEREAS, Health and Safety Code Section 34171(d)(2) provides, with a few
exceptions, that “enforceable obligation” does not include any agreements, contracts, or
arrangements between the city, county, or city and county that created the redevelopment agency
and the former redevelopment agency; and

WHEREAS, the Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions; and

WHEREAS, the Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013; and

WHEREAS, City and Successor Agency staff have prepared a Ratification and
Amendment to Loan Agreement Between the City of Winters and the Former Community
Development Agency of the City of Winters (Water Distribution Facility Improvements)
(“Amendment to Water Facility Loan Agreement”) to ratify the existence and validity of the
Loan and to establish the repayment terms of the Loan pursuant to the Dissolution Act;

NOW, THEREFORE, THE SUCCESSOR AGENCY TO THE FORMER
COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by reference.

Section 2. Finding. The Successor Agency hereby finds and determines that the loan
and advance of funds from the City for the Water Facility Improvements was for legitimate
redevelopment purposes. This finding is based on the following facts:

a. As noted in the Water Facility Loan Agreement, the inadequate and
deteriorated water distribution system was a blighting characteristic. Fire flows were inadequate
to protect property, the system was subject to periodic breaks needing repairs, and the water
tanks needed to be upgraded, replaced or removed. The City and Redevelopment Agency both
determined that the Water Facility Improvements were a priority project and required funding
from various sources to complete.

I Within the Water Facility Loan Agreement, the City and Redevelopment
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Agency specifically found and determined that the Water Facilities Improvements were of
benefit to the Redevelopment Project and the adjacent neighborhoods, that no other reasonable
means of financing the Water Facilities Improvements was available to the community, that the
payment of funds for the cost of the Water Facilities Improvements would assist in the
elimination of one or more blighting conditions inside the Redevelopment Project Area and was
consistent with the Implementation Plan adopted in December of 1994, and that the Water
Facility Improvements primarily benefit the Redevelopment Project Area, all of which findings
and determinations were required under Health and Safety Code Sections 33445 and 33678.

c. Water system improvements were specifically identified in the
Redevelopment Plan, and in the five-year Implementation Plan adopted by the Redevelopment
Agency pursuant to Health and Safety Code Section 33490, as a public improvement project to
be undertaken by the Redevelopment Agency.

d. Health and Safety Code Section 33020 provides, in part, that
“’Redevelopment’ means the provision of ... public or other structures as may be appropriate or
necessary in the interest of the general welfare.”

B The CRL and the Redevelopment Plan authorize the Redevelopment
Agency to finance its redevelopment activities with financial assistance from the City or other
public agencies. The Redevelopment Plan also authorized the Redevelopment Agency to obtain
advances, borrow funds and create indebtedness and other obligations in carrying out the
Redevelopment Plan. The Redevelopment Plan specifically provided that “advances for survey
and planning ... may come through loans from the City” and “the City may also supply
additional assistance through City loans and grants for various public facilities.”

f. The Redevelopment Plan also requires the City to aid and cooperate with
the Redevelopment Agency in carrying out the Redevelopment Plan, and to take all actions
necessary to ensure the continued fulfillment of the purposes of the Redevelopment Plan,
including improvements in publicly-owned public utilities within or affecting the Redevelopment
Project Area, construction of any public improvements serving the purposes of the
Redevelopment Plan, which costs may be reimbursed by the Redevelopment Agency from
Redevelopment Project revenues, and the performance of other functions and services relating to
public health, safety and physical development.

Section 3. Approval of Ratification and Amendment to Loan Agreement (Water
Distribution Facility Improvements). The Successor Agency hereby approves the Amendment to
Water Facility Loan Agreement between the City and the Successor Agency, in substantially the
form currently on file with the Secretary of the Successor Agency. The Successor Agency
further authorizes execution of the Amendment to Water Facility Loan Agreement on behalf of
the Successor Agency, subject to any minor, technical or clarifying changes as may be approved
by the Successor Agency’s legal counsel. The approval and authorization set forth in this
Section 3 are subject to approval of the Amendment to Water Facility Loan Agreement by the
City Council, the Oversight Board (with the required finding) and DOF.

Section 4. Repayment of Water Facility Loan. Notwithstanding any terms and
conditions set forth in the Amendment to Water Facility Loan Agreement, the repayment of
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amounts owing to the City under the Water Facility Loan shall be subject to the limitations and
restrictions set forth in Health and Safety Code Sections 34176(e)(6) and 34191.4(b).

Section 5. Severability. If any provision of this Resolution or the application of any
such provision to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are severable. The
Successor Agency declares that the Successor Agency would have adopted this Resolution
irrespective of the invalidity of any particular portion of this Resolution.

Section 6. Effective Date. This Resolution shall take effect upon adoption.
APPROVED AND ADOPTED by the Successor Agency to the former Community
Development Agency of the City of Winters at a regular meeting held on the 3" day of March,
2015, by the following vote.
AYES:
NOES:

ABSENT:

Chair of the Successor Agency

ATTEST:

Secretary to the Successor Agency
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RATIFICATION AND AMENDMENT TO LOAN AGREEMENT
BETWEEN THE CITY OF WINTERS AND THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
(WATER DISTRIBUTION FACILITY IMPROVEMENTS)

THIS RATIFICATION AND AMENDMENT TO LOAN AGREEMENT (this
“Amendment”) is entered into this 3rd day of March, 2015, by and between the CITY OF
WINTERS, a municipal corporation (the “City”), and the SUCCESSOR AGENCY TO THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS, a public
body (the “Successor Agency™).

RECITALS

The City and the Successor Agency (individually, a “Party” and collectively, the
“Parties”) enter into this Amendment with reference to the following facts and circumstances:

A. Pursuant to the provisions of the California Community Redevelopment Law
(Health and Safety Code Section 33000 et seq.) (“CRL™), the City Council of City activated the
Community Development Agency of the City of Winters (the “Redevelopment Agency™) and
subsequently adopted the Community Development Project Area Plan in 1992 (the
“Redevelopment Plan™).

B The Redevelopment Agency and the City entered into a “Contract of
Indebtedness, Water Distribution Facility Improvements,” dated May 16, 1995 (“Water Facility
Loan Agreement”), whereby the Redevelopment Agency agreed to fund a portion of the costs for
improvements to replace and upgrade the municipal water distribution system serving the
Redevelopment Project Area (the “Water Facility Improvements”), in the amount of
$1,500,000.00. Water system improvements were specifically identified in the Redevelopment
Plan, and in the five-year Implementation Plan adopted by the Redevelopment Agency pursuant
to Health and Safety Code Section 33490, as a public improvement project to be undertaken by
the Redevelopment Agency.

v As noted in the Water Facility Loan Agreement, the inadequate and deteriorated
water distribution system was a blighting characteristic. Fire flows were inadequate to protect
property, the system was subject to periodic breaks needing repairs, and the water tanks needed
to be upgraded, replaced or removed. The City and Redevelopment Agency both determined
that the Water Facility Improvements were a priority project and required funding from various
sources to complete.

D. Within the Water Facility Loan Agreement, the City and Redevelopment Agency
specifically found and determined that the Water Facilities Improvements were of benefit to the
Redevelopment Project and the adjacent neighborhoods, that no other reasonable means of
financing the Water Facilities Improvements was available to the community, that the payment
of funds for the cost of the Water Facilities Improvements would assist in the elimination of one
or more blighting conditions inside the Redevelopment Project Area and was consistent with the
Implementation Plan adopted in December of 1994, and that the Water Facility Improvements
primarily benefit the Redevelopment Project Area, all of which findings and determinations were

]
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required under Health and Safety Code Sections 33445 and 33678.

E. Assembly Bill 1X 26 (“AB 26”), enacted in June 2011, and AB 1484 (“AB
14847), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities.

F. The Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the former
Redevelopment Agency, including without limitation the performance and repayment of all
enforceable obligations of the former Redevelopment Agency.

G, Health and Safety Code Section 34171(d)(2) provides, with a few exceptions, that
“enforceable obligation” does not include any agreements, contracts, or arrangements between
the city, county, or city and county that created the redevelopment agency and the former
redevelopment agency.

H. The Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions.

) The Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013.

: | The parties desire to enter into this Amendment in order to ratify the existence
and validity of the Loan, and to establish repayment terms for the repayment of the Loan
pursuant to the Dissolution Act.

AMENDMENT

NOW, THEREFORE, for good and valuable consideration, including the mutual
promises and covenants contained herein, the Parties mutually agree as follows:

1. Purpose. The purpose of this Amendment is (a) to ratify the existence and
validity of the Loan, and (b) to establish the repayment terms of the Loan pursuant to the
Dissolution Act.

2 Loan Amount. It is the understanding and agreement of the parties that the total
amount of the Loan owed to the City is $1,500,000.00, plus interest calculated at the LAIF rate,
as published on the California State Treasurer’s web site, from May 16, 1995.

3 Loan was for Legitimate Redevelopment Purposes. The parties acknowledge and
agree that the Loan amounts due to the City reflect repayment to the City of amounts loaned to or

advanced on behalf of the Redevelopment Agency to further the Redevelopment Agency’s
redevelopment activities, and was for legitimate redevelopment purposes.
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4, Conditions Precedent to Repayment. The Parties understand and agree that,
pursuant to the Dissolution Act, the Loan will be deemed to be an “enforceable obligation™ only
after completion of the following actions:

a. The Successor Agency shall have been issued a finding of completion by
DOF pursuant to Health and Safety Code Section 34179.7. DOF issued a finding of completion
to the Successor Agency on June 12, 2013.

b. The Successor Agency shall have applied for and the Oversight Board
shall have approved the Loan, and made a finding that the Loan was for legitimate
redevelopment purposes.

The Parties acknowledge and agree that DOF has issued a finding of completion
to the Successor Agency pursuant to Health and Safety Code Section 34179.7. The Successor
Agency and City shall cooperate in providing any documentation and evidence to the Oversight
Board as necessary to obtain from the Oversight Board approval of the Loan, together with a
finding that the Loan was for legitimate redevelopment purposes.

[Signatures on following pages]
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IN WITNESS WHEREOF, the City and Successor Agency have executed this
Amendment as of the date first set forth above.

CITY OF WINTERS

By:

John W. Donlevy, City Manager

SUCCESSOR AGENCY TO THE
FORMER COMMUNITY
DEVELOPMENT AGENCY OF THE
CITY OF WINTERS

By:
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RESOLUTION NO. SA-2015-03

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE FORMER
COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
APPROVING A RATIFICATION AND AMENDMENT TO LOAN AND
REPAYMENT AGREEMENT BETWEEN THE CITY OF WINTERS AND
THE FORMER WINTERS COMMUNITY DEVELOPMENT AGENCY
FOR LEGALLY REQUIRED PAYMENT TO THE SUPPLEMENTAL
EDUCATIONAL REVENUE AUGMENTATION FUND (SERAF) FOR
FISCAL YEAR 2009-10, AND MAKING FINDINGS RELATED
THERETO (SERAF LOAN)

WHEREAS, pursuant to the provisions of the California Community Redevelopment
Law (Health and Safety Code Section 33000 et seq.), the City Council of the City of Winters
activated the Community Development Agency of the City of Winters (the “Redevelopment
Agency™); and

WHEREAS, pursuant to Health and Safety Code Section 33690, the Redevelopment
Agency was required to make a payment to the Supplemental Educational Revenue
Augmentation Fund (“SERAF”) for fiscal year 2009-10; and

WHEREAS, because the Redevelopment Agency did not have sufficient funds to make
the payment, it borrowed funds from the City (the “SERAF Loan™) to make the 2009-10 SERAF
payment; and

WHEREAS, the Redevelopment Agency, by Resolution No. 2010-33, and the City, by
Resolution No. 2010-32, both adopted on May 18, 2010, approved and authorized execution of a
Loan and Repayment Agreement (“SERAF Loan Agreement™) to evidence the loan of funds by
the City to the Redevelopment Agency for the 2009-10 SERAF payment; and

WHEREAS, Assembly Bill 1X 26 (“AB 26™), enacted in June 2011, and AB 1484 (“AB
1484”), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities; and

WHEREAS, the Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the affairs of
the former Redevelopment Agency, including without limitation the performance and repayment
of all enforceable obligations of the former Redevelopment Agency; and

WHEREAS, Health and Safety Code Section 34171(d)(2) provides, with a few
exceptions, that “enforceable obligation” does not include any agreements, contracts, or
arrangements between the city, county, or city and county that created the redevelopment agency
and the former redevelopment agency; and

WHEREAS, the Dissolution Act further provides that after a successor agency receives a
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finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions; and

WHEREAS, the Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013; and

WHEREAS, City and Successor Agency staff have prepared a Ratification and
Amendment to Loan Agreement Between the City of Winters and the Former Community
Development Agency of the City of Winters (SERAF Loan Agreement) (“Amendment to
SERAF Loan Agreement”) to ratify the existence and validity of the SERAF Loan and to
establish the repayment terms of the SERAF Loan pursuant to the Dissolution Act;

NOW, THEREFORE, THE SUCCESSOR AGENCY TO THE FORMER
COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are
incorporated into this Resolution by reference.

Section 2. Finding. The Successor Agency hereby finds and determines that the loan
and advance of funds from the City for the SERAF Loan was for legitimate redevelopment
purposes. This finding is based on the following facts:

a. The funds were borrowed from the City solely and explicitly to make the
required payment into SERAF pursuant to Health and Safety Code Section 33690, which section
specifically states in subsection (f) that it was the intent of the Legislature that said payments
would directly or indirectly assist in the financing or refinancing, in whole or in part, of the
community’s redevelopment projects pursuant to Section 16 of Article XVI of the California
Constitution.

b. Health and Safety Code Section 33020.5 provides that “redevelopment”
includes payments to school districts in the fiscal year specified in Section 33690.

C. The CRL and the Redevelopment Plan authorize the Redevelopment
Agency to finance its redevelopment activities with financial assistance from the City or other
public agencies. The Redevelopment Plan also authorized the Redevelopment Agency to obtain
advances, borrow funds and create indebtedness and other obligations in carrying out the
Redevelopment Plan.

Section 3. Approval of Amendment to SERAF Loan Agreement. The Successor
Agency hereby approves the Amendment to SERAF Loan Agreement between the City and the
Successor Agency, in substantially the form currently on file with the Secretary of the Successor
Agency. The Successor Agency further authorizes execution of the Amendment to SERAF Loan
Agreement on behalf of the Successor Agency, subject to any minor, technical or clarifying
changes as may be approved by the Successor Agency’s legal counsel. The approval and
authorization set forth in this Section 3 are subject to approval of the Amendment to SERAF
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Loan Agreement by the City Council, the Oversight Board (with the required finding) and DOF.

Section 4. Repayment of SERAF Loan. Notwithstanding any terms and conditions
set forth in the Amendment to SERAF Loan Agreement, the repayment of amounts owing to the
City under the Amendment to SERAF Loan Agreement shall be subject to the limitations and
restrictions set forth in Health and Safety Code Sections 34176(e)(6) and 34191.4(b).

Section 5. Severability. If any provision of this Resolution or the application of any
such provision to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are severable. The
Successor Agency declares that the Successor Agency would have adopted this Resolution
irrespective of the invalidity of any particular portion of this Resolution.

Section 6. Effective Date. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED by the Successor Agency to the former Community

Ard

Development Agency of the City of Winters at a regular meeting held on the 3™ day of March,
2015, by the following vote.

AYES:
NOES:

ABSENT:

Chair of the Successor Agency

ATTEST:

Secretary to the Successor Agency
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RATIFICATION AND AMENDMENT TO LOAN AND REPAYMENT AGREEMENT
BETWEEN THE CITY OF WINTERS AND THE
FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF WINTERS
(2009-10 SERAF LOAN)

THIS RATIFICATION AND AMENDMENT TO LOAN AND REPAYMENT
AGREEMENT (this “Amendment”) is entered into this 3rd day of March , 2015, by and
between the CITY OF WINTERS, a municipal corporation (the “City”), and the SUCCESSOR
AGENCY TO THE FORMER COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF
WINTERS, a public body (the “Successor Agency”).

RECITALS

The City and the Successor Agency (individually, a “Party” and collectively, the
“Parties”) enter into this Amendment with reference to the following facts and circumstances:

A. Pursuant to the provisions of the California Community Redevelopment Law
(Health and Safety Code Section 33000 et seq.) (“CRL”), the City Council of City activated the
Community Development Agency of the City of Winters (the “Redevelopment Agency™) and
subsequently adopted the Community Development Project Area Plan in 1992 (the
“Redevelopment Plan™).

B. Pursuant to Health and Safety Code Section 33690, the Redevelopment Agency
was required to make a payment to the Supplemental Educational Revenue Augmentation Fund
(“SERAF”) for fiscal year 2009-10. Because the Redevelopment Agency did not have sufficient
funds to make the payment, it borrowed funds from the City (the “SERAF Loan”).

C. The Redevelopment Agency, by Resolution No. 2010-33, and the City, by
Resolution No. 2010-32, both adopted on May 18, 2010, approved and authorized execution of a
Loan and Repayment Agreement (“SERAF Loan Agreement™) to evidence the loan of funds by
the City to the Redevelopment Agency for the 2009-10 SERAF payment.

D. Assembly Bill 1X 26 (*AB 26”), enacted in June 2011, and AB 1484 (“AB
1484”), enacted in June 2012 (collectively, the “Dissolution Act”) required the dissolution of
redevelopment agencies and established certain procedures and requirements for the wind-down
of their activities,

E. The Successor Agency is the successor entity to the former Redevelopment
Agency and, pursuant to the Dissolution Act, is responsible for the wind-down of the former
Redevelopment Agency, including without limitation the performance and repayment of all
enforceable obligations of the former Redevelopment Agency.

F. Health and Safety Code Section 34171(d)(2) provides, with a few exceptions, that
“enforceable obligation” does not include any agreements, contracts, or arrangements between
the city, county, or city and county that created the redevelopment agency and the former
redevelopment agency.
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G. The Dissolution Act further provides that after a successor agency receives a
finding of completion from the Department of Finance (“DOF”) pursuant to Health and Safety
Code Section 34179.7, loan agreements entered into between the redevelopment agency and the
city, county or city and county that created the redevelopment agency may be deemed to be
enforceable obligations under certain conditions.

H. The Successor Agency has received a finding of completion from DOF, as
evidenced by a letter from DOF, dated June 12, 2013.

L The parties desire to enter into this Amendment in order to ratify the existence
and validity of the Loan, and to establish repayment terms for the repayment of the Loan
pursuant to the Dissolution Act.

AMENDMENT

NOW, THEREFORE, for good and valuable consideration, including the mutual
promises and covenants contained herein, the Parties mutually agree as follows:

1. Purpose. The purpose of this Amendment is (a) to ratify the existence and
validity of the SERAF Loan, and (b) to establish the repayment terms of the SERAF Loan
pursuant to the Dissolution Act.

2 Loan Amount. It is the understanding and agreement of the parties that the total
amount of the Loan owed to the City is $457,821.00, plus interest calculated at the LAIF rate, as
published on the California State Treasurer’s web site, from May 2010.

-

3 Loan was for Legitimate Redevelopment Purposes. The parties acknowledge and
agree that the Loan amounts due to the City reflect repayment to the City of amounts loaned to or
advanced on behalf of the Redevelopment Agency to further the Redevelopment Agency’s
redevelopment activities, and was for legitimate redevelopment purposes.

4, Conditions Precedent to Repayment. The Parties understand and agree that,
pursuant to the Dissolution Act, the Loan will be deemed to be an “enforceable obligation” only
after completion of the following actions:

a. The Successor Agency shall have been issued a finding of completion by
DOF pursuant to Health and Safety Code Section 34179.7. DOF issued a finding of completion
to the Successor Agency on June 12, 2013.

b. The Successor Agency shall have applied for and the Oversight Board
shall have approved the Loan, and made a finding that the Loan was for legitimate
redevelopment purposes.

The Parties acknowledge and agree that DOF has issued a finding of completion
to the Successor Agency pursuant to Health and Safety Code Section 34179.7. The Successor
Agency and City shall cooperate in providing any documentation and evidence to the Oversight
Board as necessary to obtain from the Oversight Board approval of the Loan, together with a
finding that the Loan was for legitimate redevelopment purposes.

S
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IN WITNESS WHEREOF, the City and Successor Agency have executed this Amendment as of

the date first set forth above.

CITY OF WINTERS

By:

John W. Donlevy, City Manager

SUCCESSOR AGENCY TO THE
FORMER COMMUNITY
DEVELOPMENT AGENCY OF THE
CITY OF WINTERS

By:
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