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Winters City Council Meeting
City Council Chambers

318 First Street

Tuesday, July 7, 2015
6:30 p.m.
AGENDA

Members of the City Council

Cecilia Aguiar-Curry. Mayor
WoodyFiidae, Mayor Pro-Tempore
Harold Anderson

Wade Cowan
Pierre Neu

John W. Donlevy, Jr., CityManager
Ethan Walsh, CityAttorney

Nanci Mills. City Clerk

5:30 p.m. - Executive Session

AGENDA

Safe Harbor for Closed Session - Pursuant to Government Code Section
54954.5

Pursuant to Government Code Section 54957 - Public Employee Performance
Evaluation - City Manager

6:30 p.m. - Regular Session

AGENDA

PLEASE NOTE - The numerical order of items on this agenda is for convenience
of reference. Items may be taken out of order upon request of the Mayor or
Councilmembers. Public comments time may be limited and speakers will be
asked to state their name.

Roll Call
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Pledge of Allegiance

Approval of Agenda

COUNCIUSTAFF COMMENTS

PUBLIC COMMENTS

At this time, any member of the public may address the City Council on matters,
which are not listed on this agenda. Citizens should reserve their comments for
matter listed on this agenda at the time the item Is considered by the Council. An
exception is madefor members ofthe public for whom it would create a hardship
to stay until their item is heard. Those individuals may address the item after the
public has spoken on issues that are not listed on the agenda. Presentations
may be limited to accommodate all speakers within the time available. Public
comments may also be continued to later in the meeting should the time allotted
for public comment expire.

CONSENT CALENDAR

All matters listed under the consent calendar are considered routine and non-
controversial, require no discussion and are expected to have unanimous
Council support and may be enacted by the City Council in one motion in the
form listed below. There will be no separate discussion of these items.
However, before the City Council votes on the motion to adopt, members of the
City Council, staff, or the public may request that specific items be removed from
the Consent Calendar for separate discussion and action. Items(s) removed will
be discussed later in the meeting as time permits.

A. Minutes of the Regular Meeting of the Winters City Council Held on
Tuesday, June 16,2015 (pp. 5-11)

B. Chamber of Commerce Request for Street Closure for Annual
Earthquake Street Festival (pp. 12-14)

C. Resolution 2015-34, a Resolution of the City Council of the City of
Winters for the Approval and Adoption of the Quality Assurance
Program (GAP) for Federal-Aid Transportation Projects (pp. 15-37)

D. Amplified Sound Permit Application Submitted by the Winters High
School Class of 2005 (pp. 38-40)

DISCUSSION ITEMS

1. Public Hearing and Consideration of the Project Application for the
Winters Pacific Gas & Electric (PG&E) Gas Operations Technical
Training Center (pp. 41-237)

City of Winters
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2. Public Hearing and Adoption of Resolution 2015-32, a Resolution of
the City Council of the City of Winters for the Consideration of a
HOME Investment Partnerships Program (HOME) Grant
Application for Rental New Construction Project Funding
Assistance for Multifamlly Project in Support of Affordable Housing
(pp. 238-245)

3. Authorize the City Manager to appoint a Staff Representative to a
Joint Powers Authority (JPA) Working Group to Negotiate the
Details of a JPA Agreement for Yolo County Housing (pp. 246-254)

4. Putah Creek Legal and Consulting Contingency Fund (pp. 255-
260)

5. Water Rate Review and Approval of Prop. 218 Notice (pp. 261-275)
6. Downtown Hotel Project Site Contaminated Soil Disposal (276-277)

CITY OF WINTERS AS SUCCESSOR AGENCY TO THE WINTERS
COMMUNITY DEVELOPMENT AGENCY

1. None

CITY MANAGER REPORT

INFORMATION ONLY

ADJOURNMENT

I declare under penalty of perjury that the foregoing agenda for the July 7, 2015
regular meeting of the Winters City Council was posted on the City of Winters
website at www.citvofwinters.ora and Councilmembers were notified via e-mail of
its' availability. A copy of the foregoing agenda was also posted on the outside
public bulletin board at City Hall, 318 First Street on July 1, 2015, and made
available to the public during normal business hours.

7
N^nci Mills, Cl^y Cfldfj

iJlLJ

Questions about this agenda - Please call the City Clerk's Office (530) 794-6701.
Agendas and staff reports are available on the city web page
www, citvofwinters. ora/administrative/admin council.htm

General Notes: Meeting facilities are accessible to persons with disabilities. To
arrange aid or services to modify or accommodate persons with disability to
participate in a public meeting, contact the City Clerk.

Staff recommendations are guidelines to the City Council. On any item, the
Council may take action, which varies from that recommended by staff.

City of Winters
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The city does not transcribe its proceedings. Anyone who desires a verbatim
record of this meeting should arrange for attendance by a court reporter or for
other acceptable means of recordation. Such arrangements will be at the sole
expense of the individual requesting the recordation.

How to obtain City Council Agendas:

View on the intemet: www, citvofwinters. org/administrative/admin council, htm

Any attachments to the agenda that are not available online may be viewed at
the City Clerk's Office or locations where the hard copy packet is available.

Email Subscription: You may contact the City Clerk's Office to be placed on the
list. An agenda summary is printed in the Winters Express newspaper.

City Council agenda packets are available for review or copying at the following
locations:

Winters Library - 708 Railroad Avenue
City Hall - Finance Office -318 First Street
During Council meetings - Right side as you enter the Council Chambers

Crty Council meetings are televised live on City of Winters Govemment Channel 20 (available to those who
subscribe to cable television) and replayed following the meeting.

Wednesday at 10;0C a.m.

Videotapes of City Council meetings are available for review at the Winters Branch of the Yolo County Library.

City of Winters
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Minutes of the Winters City Council Meeting
Held on June 16, 2015

Mayor Cecilia Aguiar-Curry called the meeting to order at 6:31 p.m.

Present: Council Members Harold Anderson, Wade Cowan, Pierre Neu, and
Mayor Cecilia Aguiar-Curry

Absent: Council Member Woody Fridae
Staff: City Manager John Donlevy, City Attorney Ethan Walsh, City Clerk

Nanci Mills, Director of Financial Management Shelly Gunby, Police
Chief Sergio Gutierrez, Environmental Services Manager Carol
Scianna, Housing Programs Manager Dan Maguire, Building
Official Gene Ashdown, Police Sergeant Jose Ramirez, Police
Officers Alan Pinette and Steve Moore, Community Services Officer
Gail Jimenez and Management Analyst Tracy Jensen.

Police Chief Sergio Gutierrez led the Pledge of Allegiance.

Approval of Agenda: Mayor Aguiar-Curry requested that Discussion Items 7 and
8 be heard in reverse order. Motion by Council Member Cowan, second by
Council Neu to approve the agenda with this change. Motion carried with the
following vote:

AYES: Council Members Anderson, Cowan, Neu, Mayor Aguiar-Curry
NOES: None

ABSENT: Council Member Fridae

ABSTAIN: None

PUBLIC COMMENTS: Alison and Mikenzie Hapworth-Eldhdge, 803 Suffolk
Place, asked Council to extend an act of conservation towards the animals in
Putah Creek and re-locate them as they enjoy seeing the animals in their natural
habitat. Currently there is an on-line petition containing 540 signatures to stop
the creek project.
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David Cliche, 621 Snapdragon St., asked whythe Building Division is being
moved to the Public Safety Facility and said City services should be kept at one
location. Ifthe intent is to move, building and planning should be located the
same place as the records. He requested that it be planned out carefullyand
added that consolidation is the best course of action.

Don Jordan of Jordan Construction supports David's comments in that building
and planning should remain together. No other City or County separates these
two departments.

CONSENT CALENDAR

A. Minutes of the Regular Meeting of the Winters City Council Held on
Tuesday, June 2, 2015

B. Final Acceptance of Public Improvements for "Mermod Road" - 3
lot project

C. Amplified Sound Permit for July Gazebo Concerts
D. Agreement Amendment with Drake-Haglan for Construction

Support Services
E. Homeless Coordination Project Agreement
F. Professional Services Contract with Wallace Kuhl & Associates for

Environmental Consulting Services for City-owned Properties Being
Sold in Conjunction with the Downtown Hotel Project

G. Street Closure Request Submitted by Iron Steed HOG (Harley
Owner Group) of Vacaville

H. Consideration of Resolution 2015-31, a Resolution of the City
Council of the City of Winters Accepting the Dedication of Land as
Described in the Recorded Maps of Putah Creek Hamlet No. 1,
Phase 2 and Approval of First Amendment to Conservation
Easement Deed with Sacramento Valley Conservancy

I. Approval of Courtesy Review of Submitted Plans for the PG&E Gas
Operational Training Center - 4LEAF, Inc.

CityManager Donlevygave an overview of the Consent Calendar. Motion by
Council Member Cowan, second by Council Member Anderson to approve items
A-E and H. Motion carried with the following vote;

AYES: Council Members Anderson, Cowan, Neu, MayorAguiar-Curry
NOES: None

ABSENT: Council Member Fridae

ABSTAIN: None

Council Member Anderson then recused himself for items F, G, and I.

Motion by Council Member Neu, second by Council Member Cowan to approve
items F, G, and 1. Motion carried with the following vote:

City of Winters
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AYES; Council Members Cowan, Neu, Mayor Aguiar-Curry
NOES; None

ABSENT: Council Members Anderson and Fridae
ABSTAIN: None

Council Member Anderson returned to the dais.

PRESENTATIONS

Police Chief Sergio Gutierrez introduced new Winters Police Officer David
Gonzalez, who joined the police force on June 8'̂ and has begun his 14-weeks of
field training. David's mother, Maria Gonzalez, pinned his police badge onto his
uniform and City Clerk Nanci Mills swore him into office. David then introduced
his family and friends and thanked them for their support.

DISCUSSION ITEMS

1. Resolution 2015-25 Approving A Contract with NBS for Updating
Water Rate Study

Director of Financial Management Shelly Gunby gave an overview. Following
Council's discussion that included Chromium 6, tiered rates and current water
conservation efforts, motion by Council Member Neu, second by Council Member
Cowan to approve Resolution 2015-25, approving a contract with NBS to prepare
a revised rate model for implementation of adjusted water rates. Motion carried
with the following vote:

AYES: Council Members Anderson, Cowan, Neu, Mayor Aguiar-Curry
NOES: None

ABSENT: Council Member Fridae

ABSTAIN: None

2. Resolution 2015-26 Approving Implementation of GovPayNet to
Accept Payments via Credit Card

Director of Financial Management Shelly Gunby gave an overview and said
cardholders would pay the fees directly to GovNetPay for the convenience of
using their credit card, therefore no fees would be assessed to the City of
Winters. Staff will look into a new cash register or computer for the Finance and
PD/FD counters that would allow for customers to swipe their credit cards
themselves, never relinquishing their credit card to staff.

City of Winters
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Motion by Council Member Cowan, second by Council Member Neu to approve
Resolution 2015-26. approving implementation of GovPayNet to accept
payments via credit card. Motion carried with the following vote:

AYES: Council MembersAnderson, Cowan, Neu, Mayor Aguiar-Curry
NOES: None

ABSENT: Council Member Fridae
ABSTAIN; None

3. Police Department Budget Adjustment for Purchase of Police
Vehicles

Police ChiefSergio Gutierrezgave an oven/iewand said the Chevy Tahoe has a
low center of gravity, making the vehicles good for pursuit and patrol. Mayor
Aguiar-Curry inquired about the City receiving the sales tax in the event the
vehicles could be delivered bythe dealership. Regarding the servicing of the
vehicles, Chief Gutierrez confirmed that although the vehicles would be
purchased in Folsom, any Chevrolet dealer could perform the periodic
maintenance.

Motion by Council Member Neu, second by Council Member Anderson to
approve Resolution 2015-29, amending the 2015-2016 budget for the purchase
of two new police pursuit vehicles. Motion carried with the following vote:

AYES; Council MembersAnderson, Cowan, Neu, Mayor Aguiar-Curry
NOES: None

ABSENT: Council Member Fridae
ABSTAIN: None

4. Appointment of Planning Commissioners

City Clerk Nanci Mills gave an overview.

Motion by Council Member and Planning Commission Selection Committee
member Cowan, second by Council Member and Planning Commission
Selection Committee member Neu to re-appoint Pat Riley and Bill Biasi and to
appoint Frank Neal to fill the vacancy left by Luis Reyes, to be effective July 1,
2015. Motion carried with the following vote:

AYES: Council Members Anderson, Cowan, Neu, Mayor Aguiar-Curry
NOES: None

ABSENT: Council Member Fridae

ABSTAIN: None

City of Winters
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5. Part Time Sick Leave Policy - In Order to Comply with the Healthy '
Workplaces, Healthy Families Act of 2014 (AB 1522)

Director of Administrative Services Nanci Mills gave an overview. California is
the second state to provide paid sick leave. AB 1522. which went into effect on
January 1, 2015, entitles employees to three days paid sick leave after 30 days
of employment (accrued by the hour), beginning on July 1, 2015, and can use
their paid sick leave after 90 days of employment. This provision applies to both
private and public employers. After being reviewed by legal counsel, paid sick
leave will not be carried over or cashed out.

Motion by Council Member Anderson, second by Council Member Neu to
approve staff recommendation and adopt the Part Time Sick Leave Policy in
order to comply with the Healthy Workplaces, Healthy Families Act of 2014 (AB
1522.) Motion carried with the following vote:

AYES: Council Members Anderson, Cowan, Neu. Mayor Aguiar-Curry
NOES: None

ABSENT: Council Member Fridae
ABSTAIN: None

6. Designation of a Voting Delegate and Alternates for the League of
California Cities Annual Conference

Council designated Council Member Fridae as the League of Caiifomia Cities
voting delegate if he attends the annual conference in San Jose from 9/30-10/2,
2015, with Council Member Anderson being named as the altemate voting
delegate.

7. Resolution 2015-30, A Resolution of the City Council of the City of
Winters Directing and Authorizing Acceptance of the Transfer of A
Governmental Use Property from the Successor Agency to the
Former Community Development Agency of the City of Winters,
Pursuant to Health and Safety Code Section 34181

Council Member Anderson recused himself due to a possible conflict of interest
and did not return to the dais.

Director of Financial Management Shelly Gunby gave an overview. Motion by
Council Member Cowan, second by Council Member Neu to approve Resolution
2015-30 authorizing acceptance of the transfer of a governmental use property
(23 Main Street, APN 003-204-012) from the Successor Agency for continued
use as a mini park. Motion carried with the following vote:

City of Winters
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AYES: Council Members Cowan, Neu, Mayor Aguiar-Curry
NOES: None

ABSENT: Council Members Anderson and Fridae
ABSTAIN: None i

8. Downtown Parking Update

City Manager Donievy announced the first meeting of the Parking Committee will
be an organizational meeting and will be held on June 24^ @ 5:00 p.m. A
proposal from Walker Parking Consultants will be reviewed by the Committee.
Notice of the meeting will be posted in the City Hal! directory at least 72 hours in
advance to meet Brown Act requirements.

CITY OF WINTERS AS SUCCESSOR AGENCY TO THE WINTERS
COMMUNITY DEVELOPMENT AGENCY

1. Resolution SA-2015-06 A Resolution of the Successor
Agency to the Former Community Development Agency of
the City of Winters Directing and Authorizing the transfer of
a Govemmentai Use Property to the City of Winters
Pursuant to Health and Safety Code Section 34181

The Successor Agency was opened by Vice Chair Aguiar-Curry at 7:58
p.m.

Director of Financial Management Shelly Gunby gave an overview.

Motion by Agency Member Cowan, second by Agency Member Neu to
approve Resolution SA-2015-06 authorizing the transfer of a
govemmentai use property (23 Main Street, APN 003-204-012) to the City
of Winters for continued use as a mini park. Motion carried with the
following vote:

AYES: Agency Members Cowan, Neu, Vice Chair Aguiar-Curry
NOES: None

ABSENT: Agency Member Anderson and Chairman Fridae
ABSTAIN: None

Agency Vice Chair Aguiar-Curry closed the Successor Agency at 8:00 p.m.

City of Winters

10



Winters City Council Minutes
Meeting ofJune 16, 2015 Page - 7 -

CITY MANAGER REPORT: Visited Assembly Member Dodd's office today and
met with Senator Boxer's Chief of Staff. The car bridge will be closing for two
days from 4:00 a.m. to 2:00 p.m. - Tuesday, June 30 and Tuesday, July 7 to
pour the arches. The Planning Commission meeting on 6/11/15 went well. The
Planning Commission was weii prepared and asked some good questions.
PG&E Academy Director Brian Trumbie wants to meet with Police, Fire, Soiano
College and Winters High School to incorporate PG&E programs into the
community and also asked about first responder training. UCD Biology team will
be on the creek project to protect the mammals. Staff will begin an intensive
public information campaign. Cai Trans has posted a "narrow bridge" sign on the
1-505 overpass and installed push buttons for a crosswalk that isn't there. The
independence Weekend Fireworks Celebration will be held on Friday, July 3"^ at
Sellers Field due to the unavailability ofa shooteron the 4*^. in order to publicize
the date of the fireworks celebration, staff will post road signs, include a message
on the WHS marquee, contact the Express and post on the City's website.

INFORMATION ONLY

1. April 2015 Treasurer Report
2. April 2015 Investment Earnings Report

ADJOURNMENT: Mayor Agular-Curry adjourned the meeting at 8:17 p.m.

Cecilia Aguiar-Curry, MAYOR

ATTEST:

Nanci G. Mills, City Clerk

City of Winters
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STAFF REPORT

TO: Honorable Mayor and Council Members

DATE: July 7, 2015

THROUGH: John W. Donlevy, Jr., City Manager

FROM: Dan Maguire, Economic Development and Housing

SUBJECT: Street Closure Request by Winters Chamber of Commerce for Annual
Earthquake Festival to be Held on August 28, 2015

RECOMMENDATION:
Approve the closure of Main Street between Railroad Avenue and First Street and East
Main between Railroad Avenue and Elliot Street to allow for the Chamber of Commerce
Earthquake Street Festival.

BACKGROUND:

The Winters Chamber of Commerce has requested the closure of Main Street between
Raiiroad Avenue and First Street and the closure of East Main Street between Railroad
Avenue and Elliot Street from 1:00 p.m. to 12:00 a.m. They have requested that
barricades be placed at these intersections. The inclusion of the first block of East Main
will be the dedicated kid's area of the Festival, which ailows for the western half of Main
Street (west of the mid-block crossing) to remain open until later in the aftemoon.

Ifapproved, closure notification will be posted on all affected streets a minimum of 48
hours prior to the scheduled closures.

Per the City's Street Closure Ordinance, it requires Council approval on identified
streets on the attached request form.

FISCAL IMPACT:

To be Determined (Police staff overtime, signage, barricade placement).

12
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City of Winters Request for Street Closure

Thisapplication is forcitizensor groups that haveoccasion to request that streets be temporarily
closed forsuch things as bicycle r2u:es, running contests, blockparties andother such events requir
ing the re-routing of traffic. For a parade or amplified soundan additional permit is required.

A request to close streets shall be filed with the Police and Public Works Departments at least ten
(10) business days prior to the date the street would be closed.

There shall be no closure of the followingstreets without Council approval;
1. Main Street

2. Railroad Street

3. Grant Avenue

4. Valley Oak Drive
5. Abbey Street

Request to close these streets shall be processed in much the same manner except that the request
shall be submitted to the City Council by the Police Department. Re(}uests to close foe streets herein
listed shall be submitted at least thirty (30) business days prior to the street closure.

Requests for street closures that are not submitted by the minimum time lines may be granted only
by foe Winters City Council.

Name:

Address

Telephone:

Date of Street Closure g/Z^/15
Description of Activity:

cSnyrn Pkvi - 11

Organization:

Mailing Address:.

Today's Date:_

Hme of Street Closure:

Services Requested of City:

APPROVED: Police Department Public Works Department

13



City of Winters Request for Street Closure

Please provide a listing of the names and signatures of people living on thestreet(s) tobe
closed andacknowledging that they know why theclosure Is requested and thatdieyagree
to the closure. Attach additional sheets if necessary.

-(fO/U c<t'

m

Q^i/rruhio
CL.--7ih cLTiyfi^^

I

"7^ SocnJp
MAkfmi
9mi^ fop^s

14
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CITY COUNCIL

STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE: July 7, 2015

THROUGH: John W. Donlevy, Jr., City Manager

FROM; Alan L. Mitchell, City Engineer

SUBJECT: Resolution 2015-34, A Resolution of the City Council of the City of Winters
for the Approval and Adoption of Quality Assurance Program (QAP) for
Federal-Aid Transportation Projects

RECOMMENDATION: It is recommended that the City Council approve and adopt
Resolution No. 2015-34, a Resolution of the City Council of the City of Winters, which
approves the City of Winters Quality Assurance Program (QAP) - 2015 and authorizes the
City Engineer to sign the document.

BACKGROUND: A Quality Assurance Program (QAP) describes sampling and testing
procedures to ensure that the materials and workmanship incorporated into a
transportation construction project are in conformance with the contract specifications. A
QAP should be updated as needed, and at least once every five years. The City's current
QAP was adopted on May 18, 2010.

Staff has taken the previous QAP approved in 2010 by Caltrans, and updated it. Caltrans^
District 3 Local Assistance Engineers have reviewed the document and deemed it
adequate. Council authorization for the City Engineer to sign the document is requested,
as the QAP must be approved by a CA Registered Engineer.

ALTERNATIVES: None recommended by staff.

FISCAL IMPACT: No immediate financial or policy implications. The costs associated
with implementing the QAP are funded with project-specific funds.

ATTACHMENTS: Resolution 2015-34

QAP

15



RESOLUTION NO. 2015-34

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS FOR THE APPROVAL

AND ADOPTION OF CITY OF WINTERS QUALITY ASSURANCE PROGRAM (QAP) -2015,

FOR FEDERAL-AID TRANSPORTATION PROJECTS, AND AUTHORIZING THE CITY ENGINEER TO

EXECUTE AND SIGN THE QAP

WHEREAS, the Cityof Winters Is responsible for the maintenance and upgrade of the City's

transportation system; and

WHEREAS, the City establishes various projects to maintain and upgrade the City's

transportation system; and

WHEREAS, Federal and State Share funds may be used for improvements associated with the

various projects; and

WHEREAS, Caltrans requires that every local agency receiving funds for a Federal-aid

transportation project must have a Quality Assurance Program (QAP) that describes sampling

and testing procedures to ensure that the materials and workmanship incorporated into a

construction project are in conformance with the contract specifications; and

WHEREAS, the City prepared the City of Winters Quality Assurance Program (QAP) - 2015 in

accordance with State requirements, which must be signed by a CA Registered Engineer.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Winters that Council

approved the adoption of the City of Winters Quality Assurance Program (QAP) - 2015, and

authorizes the City Engineer to sign it on the City's behalf.

PASSED, APPROVED AND ADOPTED by the CityCouncil of the City of Winters at a regular

meeting held on the 7^^ day ofJuly, 2015 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

CECILIA AQUIAR-CURRY, MAYOR

ATTEST:

NANCI MILLS, CITY CLERK

16



CITY OF WINTERS

QUALITY ASSURANCE PROGRAM (QAP) 2015

PURPOSE

The purpose of this Program is to provide assurancethat materials incorporated into construction
projects are in conformance with contract specifications. This Program should be updated every
five years or more fi*equently if there are changes to testing frequencies or to the tests
themselves. To accomplish this puipose, the following terms and definitions will be used:

DEFINITIONS OF TERMS

• Acceptance Testing (AT) - Sampling and testing, or inspection, to determine the degree
of compliance with contract requirements.

• Independent Assurance Program (lAP) - Verification that AT is being performed
correctly by qualified testers and laboratories.

• Quality Assurance Program (QAP) - A sampling and testing program that will provide
assurance that the materials and workmanship incorporated into the construction project
are in conformance with the contract specifications. The main elements of a QAP are the
ATandlAP.

• Source Inspection - AT ofmanufactured and prefabricated materials at locations other
than the job site, generally at the manufactured location.

APPLICABILITY

This Program shall be used by the City of Winters for all federal-aid transportation projects on
the State Highway System (SHS). Its use is mandatory for federal-aid projects and
recommended for other City projects,

California Test methods will be used to meet the QAP requirements for projects on the State
Highway System (SHS). The following QAP documents are to be used: The California
Department of Transportation (Caltrans) Construciton Manual and The Caltrans Independent
Assurance (lA) Manual.

MATERIALS LABORATORY

The City of Winters will use their own materials laboratory or a private consultant materials
laboratory to perform AT on Federal-aid and other designated projects. The materials laboratory
shall be under the reponsible management of a California Registered Engeineer with experience
in sampling, inspection, and testing of construction materials. The Engineer shall certify the
results of all tests performed by laboratory personnel under the Engineer's supervision. The
material laboratory shall contain certified test equipment capable ofperforming the tests
conforming to the provisions of this QAP.

17



The materials laboratory usedshall provide documentation that the laboratory complies withthe
following procedures:

1. Correlation Testing Program- Thematerials laboratory shall be a participantin one or
more of the following testing programs:

a. AASHTO Materials Reference Laboratory (AMRL)
b. Cement and Concrete Reference Laboratory (CCRL)
c. Caltrans* Reference SamplesProgram (RSP)

2. Certification of Personnel - The materials laboratory shall employ persormel who are
certifiedby one or more ofthe following:

a. Caltrans District Materials Engineer
b. Nationally recognized non-Caltrans organizations such as the American Concrete

Institute, Asphalt Institute, National Institute of Certificationof Engineering
Technologies, etc.

c. Other recognized organizations approved by the State of California and/or
recognized by local governments or private associations.

3. Laboratory and Testing Equipment- The materials laboratory shall only use laboratory
and testing equipment that is in goodworking order. All such equipement shall be
calibrated at least once each year. All testing equipment must be calibrated by impartial
means using devices of accuracy traceable to the National Institute ofStandards and
Technology. A decal shall be firmly affixed to each piece of equipment showing the date
of the last calibration. All testing equipment calibration decals shall be checked as part of
thelAP.

ACCEPTANCE TESTING (AT)

AT will be performed by a materials laboratorycertified to perform the required tests. The tests
results will be used to ensure that all materials incorporated into the project are in compliance
with the contract specifications.

Testing methods will be in accordance with the CT Methods or a nationally recognized standard
(i.e., AASHTO, ASTM, etc.) as specified in the contract specifications. If not so specified in the
contract specifications, samples shall be taken at the locations and fi*equencies as shown in
Attachment 1, "Acceptance Sampling and Testing Frequencies".

INDEPENDENT ASSURANCE PROGRAM (lAP)

lAP shall be provided by personnel fi*om Caltrans, the City's certified materials laboratory, or
consultant's certified materials laboratory. lAP will be used to verily that sampling and testing
procedures are being performed properly and that all testing equipment is in good condition and
properly calibrated.

LAP personnel shall be certified in all required testing procedures, as part of lAP, and shall not be
involved in any aspect of AT.

18



lAP shall be performed on every type of materials test required for the project. Proficiency tests
shall be performed on Sieve Analysis, Sand Equivalent, and Cleanness Value Tests. All other
types of lAP shall be witness tests.

Poor correlations between acceptance tester's results and other test results may indicate probable
deficiencies with the acceptance sampling and testing procedures. In cases of unresolved
discrepancies, a complete review ofAT shall be performed by lAP persoimel, or an independent
materials laboratory chosen by the City. lAP samples and tests are not to be used for determining
compliancewith contract requirements. Compliance with contract requirements is determined
only by AT.

REPORTING ACCEPTANCE TESTING RESULTS

The following are time periods for reporting material test results to the Resident Engineer:

• When the aggregate is sampled at material plants, test results for Sieve Analysis, San
Equivalent and Cleanness Value should be submitted to the Resident Engineer within 24
hours after sampling.

• When materials are sampled at the job site, test results for compaction and maximum
density should be submitted to the Residenti Engineer within 24 hoxirs after sampling.

• When soils and aggregates are sampled at the job site:
1) Test results for Sieve Analysis, Sand Equivalent and Cleanness Value should be

submitted to the Resident Engineer within 72 hours after sampling,
2) Test results for "R" Value and asphalt concrete extraction should be submitted to

the Resident Engineer within 96 hours after sampling.

When sampling products such as Portland Cement Concrete (PCC), cement-treated base (CTB),
hot mix asphalt (HMA), and other such materials, the time of such sampling shall be varied with
respect to the time of the day insofar as possible, in order to avoid a predictable sampling
routine. The reporting of AT results, ifnot performed by the Resident Engineer's staff, shall be
done on an expedited basis such as by electronic mail, fax, or telephone.

TESTING OF MANUFACTURED MATERIALS

During the Design phase of the project, the Project Engineer may submit a "Source Inspection
Request" (See Attachment 2) to the City, consultant, or Caltrans for inspection and testing of
manufactured and prefabricated materials by their materials laboratory. A list of materials that
can be typically accepted on the basis of certificated ofcompliance during construction is found
in Attachment 3, "Construction Materials Accepted by a Certificate of Compliance". All
certificates of compliance shall conform to the requirements of the contract specifications (See
Attachment 4, "Examples ofVendor's Certificate of Compliance").

Shouldthe City request Caltrans to conduct the source inspection, and the request is accepted, all
sampling, testing, and acceptance ofmanufactured and prefabricated materials will be performed
by Caltrans' Office of Materials Engineering and Testing Services.
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For Federal-aidprojects on the National Highway System (NHS), Caltrans will assist in
certifying the materials laboratory and the acceptance samplers and testers. For Federal-aid
projects off the NHS, Caltrans may be able to assist in certifying the materials laboratoryand the
acceptance samplers and testers.

PROJECT CERTIFICATION

Upon completionofa Federal-aidproject, a "Materials Certificate"shall be completed by the
ResidentEngineer. The City shall include a "Materials Certificate" in the Report of
Expenditures submitted to the Caltrans District Director, Attention: District Local Assistance
Engineer. A copy ofthe "Materials Certificate"shall also be included in the City's construction
records. The Resident Engineer in charge of the constructionfunction for the City shall sign the
certificate. All materials incorporated into the work which did not conform to specifications
must be explained and justified on the "Materials Certification", including changes by virtue of
contract change orders. See Attachment 5 "Example of Materials Certificates Exceptions".

RECORDS

All material records of samples and tests, material releases and certificates ofcompliance for the
construction project shall be incorporated into the Resident Engineer's project file. If a Federal-
aid project:

• The files shall be organized as described in Section 16.8 "Project Files" of the Local
Assistance Procedures Manual.

• It is recommended that the complete project file be available at a single location for
inspection by Caltrans and Federal Highway Administration (FHWA) personnel.

• The project files shall be available for at least three years following the date of the final
project voucher.

• The use of a "Log Summary," (Attachment 6), facilitates reviews of material sampling
and testing by Caltrans and FHWA, and assists the Resident Engineer in tracking the
frequency of testing.

When two or more projects are being fiimished identical materials simultaneously from the same
plant, it is not necessary to take separate samples or perform separate tests for each project;
however, copies of the test reports are to be provided for each of the projects to complete the
records.

APPROVED BY:

(Signature) (CE# and Expiration Date)

NAME: Alan L.Mitchell DATE:

TITLE: City Engineer

20



ro

Attachment 1 - Acceptance Sampling and Testing Frequencies

Note: It may be desirable to sampleand store somematerials. If warrantedj testingcan be performedat a laterdate.

Portland Cement (Hydmulic Cement)

Materials (o be

Sampled or Tested
Sample Size Samplingn'esting Frequency Typical Test

Methods

De.scription or Comments

Cement/fly adi
(Sampling only)

8-lb. sample If possible, take a least one sample per job, even if
the material is accepted based on a Certiilcate of
Compliance.

ASTM D75.

C494

CT125

AASHTO

T127,
M85. M295

Standard for sampling hydraulic cement or
fly ash.

Cement

(Testing Only)
8-lb. sample If the product Isaccepted based on a Cerlillcnte

of Compliance, testing is not required. If the product
is not accepted using a Certificate ofCompliance,
test at least once per job.

ASIMCIOP

CT5I5

AASHTO

TI06

If testing oppears \%'arTanted, fabricotc six
2-in.mortarcubes usit%thePortland(or
hydraulic cement). Test for compressive
strength.

Portl and Cement Concrete (Hydraulic Cement Concrete)

Materials to be

Sampled orTested
Sample Size Sampling^'csting Frequency Typical Test

Methods

Description or Comments

Aggregate Ibr Hydrau
lic Cement Concrete

(Sampling &
Testing)

5fl-Ib. sample Take one aggregate sample for each 1000 cu. yd. of
PCCHCC concrete. Test at least one sample per
job.

ASTM D75

CT125

AASHTO M6,
T2.

M80

Sample aggregate from bell or hopper
(random basis).

Water

(Sampling & Testing)
Take a tu'o-quart sample
using a clean plastie jug
(with lining) and sealed
lid. Sample at the point
of use.

Ifihe water is clean witli no record ofchlorides or
sulfalcs greater than 1%, no testing is required. If
the water is dirty do not use it. Test only when the
chloride orsullhtcs arc suspected lo be greater than
1%.

CT405.CT

422,
CT4I7

AASHTO R23

If testing appears warranted, test for
chlorides and sulfatcs.
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Attachment 1 (continued)

Portland Cement Concrete (Hydraulic Cement Concrete) - Continued

Materiais to bo

Sampled or
Tested

Sample Size Sampling/Testing Frequency Typical Test
Methods

Description of Comments

Air Entraining
Admixtures

(Sampling &
Testing)

Take a one-quart sample
using a clean, lined
can or plastic bottle, if
liquid. Ifpowder, take a
2.5 lb. sample.

If(he product is accepted based on a
Certificate of Compliance, testing is not
required.Take one sample perjob. Prior
to sampling, check with (Haitians (METS)
for acceptable brands and dosage rates.

ASTM C233

AASHTOM154,
TI57, C260

If testing appears warranted, test for
sulfates and chlorides Admixtures with
sulfatcs and chlorides greater than 1%
should not be used.

Water

Reducers or Set

Retard crs

(Sampling &
Testing)

If liquid, take a 1-qt.
sample using a clean
plastic can. If powder,
take a 2.5 lb. sample.

Ifthe product is accepted based on a
Certiticateof Compliance,no testing is
required. If not, test once per job. Prior to
using this product, please check with
Caltrans (METS) for acceptable brands
and dosage rales.

ASTM 0494
AASHTO M194

If testing appears warranted, test for
sulfates and chlorides. Admixtures

sulfates and chlorides greater than
1% should not be used.

Freshly-Mixed
Concrete

(Sampling)

Approx. 1501b. (or 1 cu.
ft) near mixer discharge.

When tests are required, take at least one
sample for each 300 to 1000 cu^yd. of
PCC/HCC.

ASTM 0172,

0685

CT539

AASHTO T141,
Ml 57

Tlus describes a method to sample
freshly-mixed concrete.

Freshly-Mixed
Concrete

(Testing)

Approx. 150 lb/ (or 1 cu.
ft) near mixer discharge.

On projects with 500 cu. yd., or more, test
at least one sample per Job.

ASTM 0143

AASHTO T119

This test determines the slump of(he
freshly-mixed concrete.

Freshly-Mixed
Concrete

(Testing)

Approx. 150 lb/ (or 1 cu.
ft.) near mixer discharge

On projects wiUi 500 cu. yd., or more, test
at least one sample per job.

ASTM C360

CT533

This test determines the ball

penetration of tlie freshly-mixed
concrete.

Freshly-Mixed
Concrete

(Testing)

Approx. 150 lb/ (or J cu.
ft.) near mixer discharge

On projects with 500 cu. yd., or more, test
at least one sample per job.

ASTMC231

CT504

AASHTO T152

This test determines the mr content

of freshly-mixed concrete (pressure
method).

Freshly-Mixed
Concrete

(Testing)

Approx. 150 lb/ (or 1 cu.
fl.) near mixer discharge

On projects with 5O0cu. yd., or more, test
at least one sample per Job.

ASTM 0138

CT518

AASHTO T121

This test determines the unit weight of
freshly mixed concrete.
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Attachement 1 (continued)

Portland CementConcrete(HydraulicCementConcrete)- Continued

Materials to be

Sampled or
Tested

Sample Size Sampling/Testing Frequency Typical Test
Methods

Description or Comments

Froshly-Mixcd
Concrete

(Testing)

Approx. 150 lb/(or 1 cu. ft.)
near mixer discharge

Fabricateat least two concretecylinders
perproject.Test for compressive strength
at leastonceforeach500to 1,000 cu.yd.
ofstructural concrete.

ASTM C39
CT52I

AASHTOT22

This test is used to fabricate 6" x 12"
concrete cylinders. Compressive
strengths are determined, when
needed.

Freslily-Mixed
Concrete

(Testing

Approximately210 lb. of
concrete are needed to

fabricate three concrete
beams.

One sample set for every SOOjo 1,000cu.
yd. ofconcrete.

ASTMC78
CT31

AASHTO T97 &

T23

This test Is used to determine the
flexural strength of simpleconcrete
beams inthird-point losing

Soils and Aggregates

Materials to be

Sampled or
Tested

Sample Size Sampling/Testing Frequency Typical Test
Methods

Description or Comments

Aggregate
(Sampling)

One 50-lb. sample Take one sample for ewry 500 to 1,000
tonsof materials. Testat leastone sample
per proiect.

ASTM D75
CT 125

AASHTO T2

This test describes the procedures to
sample aggregate from tlie belt or
hopper (random basis).

Fine Aggregates
(Testing)

One 50-!b. sample

Takeonesamplefor evciy 500 to 1,000
tons ofmaterials. Test at least one
sample per project.

ASTMC128
CT208

AASHTO T84

'Ibis test determines the apparent
specificgra\d^ of fine aggregates for
bituminous mixes, cement treated
bases and aggregate bases.

Fine Aggregate
(Testing)

One 50'lb. sample
Take one sample for every 500 to 1,000
tons ofmaterials. Test at least one
sampleperproject.

ASTM C128

CT207

AASHTO T84

This test determines the bulk

specific gravity (SSD) and the
absorption of material passing theNo.
4 sieve.

Coarse Aggregate
(Testing)

One 50<lb. sample
Take one sample for evety 500 to 1,000
tons ofmaterials. Test ai least one
sample per project.

CT20(S
This test determines the cleanness of .
coarse aggregate.
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Attachment 1 (continued)
Soils and Aggregates - Continued

Materials to be

Sampled or
Tested

Sample Size SampUng/Testing Frequency Typical Test
Methods

description or Comments

Coarse Aggre
gate

(Testing)

One 50-lb. sample Takeonesample foreveiy500to 1,000
tonsof materials. Testat leastonesample
per project.

ASTMC127
CT227

AASHTO T85

TTtis testdetermines thespecific
graviVandabsorption of coarse
aggregate (material retained on the No.

Soils and

Aggregates
(Testing)

One SO-lb. sample Takeonesampleforevery500to 1,000
tonsof materials. Testat leastonesample
per project

ASTMC136
CT202

AASHTO T27

Thisteist determines the^dation of
soils andaggregates bysieveanalysis.

Soils and

Aggregates
(Testing)

One 50-lb. sample Takeone sample for every500 to 1,000
tonsof materials. Testat least onesample
perproiect.

ASTM D241P

CT2I7

AASHTO T176

This testdetermines theSand Equiva
lentof soils andaggregates.

Soils and

Aggregates
(Testing)

One 50-lb. sample Takeone sample for every 500 to 1,000
tonsof materials. Testat least onesample
per project.

ASTMC117
AASHTO Ti I

Thistest determines thegradation for
materials finer that the No. 200 sieve

Soils and

Aggregates
(Testing)

One 50-lb. sample Take one sample for every 500 to 1,000
tonsof materials. Testat leastonesample
perproiect.

ASTMD3744

CT229

AASHTO T210
This test detCTmines the Durability

Soils and

Aggregates
(Testing)

One50-lb. sample Takeonesample forevery500to 1,000
tons ofmaterials. Testat leastonesample
per project.

ASTMD2844
CT301

AASHTO T190

This test determines the Resistance
Value(R-)andexpansion pressure of
compacted
materials.

Soils and

Aggregates
(Testing)

One random location for
every 2,500 sq. ft.

Take one sample for every 500 to I.OOO
tonsof materials. Testat leastonesample
per project.

ASTM D2922

CT23I

AASHTO T238

This test detennines field densities
using the
nuclear cage.

Soils and

Aggregates
(Testing)

One random.location for
every 2,500 sq. fL

Take one sample for every 500 to 1,000
tons of materials. Test at least one sample
per project.

ASTMD3017
CT231

AASHTO T239

This test detennines the water content
using the nucleargage.
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Attachment 1 (continued)
Asphalt Binder

Materials to be

Sampled or Tested
Sample Size SampIiQg/Testing frequency Typical Test

Methods
Description or Comments

Asphalt Binder
(Sampling)

One 0.5-gal. sample placed
in a clean, sealed can.

Sample onceperjob at theasphalt
concrete plant.

CTI25

ASTNiD979

AASHTOT168,
T48

This procedure describes theproper method
to sample the asphalt binder.

Asphalt Binder
(Testing)

One 0.5*gal. sample placed
in aclean, sealed can.

Sampleonce perJob at the asphalt
concrete plant.

ASTMD92,D117
AASHTOT48

Thistestdetermines theflash pointof the
asphalt binder (byCleveland open cup).

AsphaltBinder
(Testing)

One O.S-gal. sample placed
in a clean, sealed can.

Obtain onesample at theasphalt
concrete plant for each 1,000 tons
of asplialt concrete placed.

ASTM D2872 A

D92

CT346

AASHTO T240
&T48

This lestdetermines therolling
thin-film oventest (RTFO).

Asphalt Binder
(Testing)

One 0.5-gal. sample placed
in a clean, sealed can.

Obtainone sampleat the asphalt
concrete plant for each 1,000 tons
ofasphalt concrete placed.

ASTM D2042

AASHTO T44
This Test determines the solubility of
asphalt material in trichloroethylene.

Asphalt Binder
(Testing)

One 0.5-gal. sample placed
in a clean, sealed can.

Obtainone sampleat the asphalt
concrete plant for each 1,000 tons
of asphalt concrete placed.

ASTMD2171

AASHTO T202
Thistestdetermines thedynamic
viscosity, (absolute viscosl^ of
asplialt @ 140 degrees F bythe
Vacuum Caoillarv Viscometer Poises)

Asphalt Binder
(Testing)

One 0.5-gal.sampleplaced
in a clean, sealed can.

Obtainone sampleat the asphalt
concrete plant for each 1,000 tons
of asphaltconcreteplaced.

ASTM D5
AASHTO T49

This lest determines the penetration of bitu
minous material @77degrees Fand per
centage oforiginal penetrationfrom the
residue.

Asphalt Binder
(Testing)

One 0.5-gal. sample placed
in a clean, sealed can.

Obtainone sampleat the asphalt
concrete plant for each 1.000 tons
of asphaltconcreteplaced.

ASTMDH3
AASHTO T51

Thistest determines theductility of
asphalt @ 77 degrees F,

Asphalt Binder
(Testing

One O.S-gal. sample placed
in a clean, sealed can.

Obtain one sample at theasphalt
concrete plant for each 1,000tons
of asphalt concreteplaced.

ASTMD2170
AASHTO T20I

Tliis test determines the kinematic
viscosity ofasphalt @275 degrees F
(Centistoke).
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Attachment 1 (continued)
Asphalt Binder - Continued

Materials to be
Sampled or Tested

Sample Size Sampling/TestingFrcqucnQ' Typical Test
Mctliods

Description or Comments

Asphalt Binder
(Testing)

One 0.5-gaJ. sampleplaced in
a clean, sealed can.

Obtain onesampleat the asphalt
concrete plant for each 1,000
tonsof asphalt concrete placed.

ASTMD2I7]

AASHTO T202
Tliistest determines the dynamic
viscosity, (absolute viscosity of
asphalt@ 140degrees F bythe
Vacuum Capillary Viscometer Poises)

Asphalt Binder
(Testing)

One O.S-gal. sample placed in
a clean, scaled can.

Obtainone sample at tlie asphalt
concrete plant for each 1,000
tonsof asphaltconcrete placed.

ASTM D36

AASHTO T53
Thistestdetermines thesoftening point of
asphalt.

Asphalt Emulsified

Materials to be

Sampled or Tested
Sample Size Sampling/Testing Frequency Typical Test

Methods
Description or Comments

Emulsified Asphalt
(Sampling)

One 0.5-gal. sample placed in
a clean, sealed can.

Obtain onesampleat the asphalt
concrete plant for each 1,000 tons
ofasphalt concreteplaced.

ASTM D140,
D979

CT125

AASHTO T 40.
T168

This test describesthe procedureto
sample tlie emulsifiedasphalt

Emulsified Asphalt
(Testing)

One 0.5-gal.sampleplaced in
a clean, sealed can.

Obtain onesampleat the asphalt
concrete plant for each 1,000 tons
ofasohalt concrete olaced.

ASTM D244

AASHTO T59

This test determines the sieve
retention of emulsified asphalt.

Emulsified Asphalt
(Testing)

One0.5-gal. sampleplacedin
a clean, sealed can.

Obtainone sample at the asphalt
concrete plant for each 1,000 tons
ofasphalt concrete placed.

ASTM D244

AASHTO T59
Thistestdetermines theweight pergallon
of emulsified asphalt

Emulsified Asphalt
(Testing)

One 0.5-ga]. sample placed in
a clean, sealed can.

Obtain onesample at llieasphalt
concrete plant for each 1,000 tons
of asphalt concrete placed.

ASTM D244

AASHTO 159
This testdetermines thepenetration of the
emulsifiedasphalt.

Emulsified Asphalt
(Testing)

One 0.5-ga]. sample placed in
a clean, sealed can.

Obtain onesampleat the asphalt
concrete plant for each 1,000 tons
of
asphalt concrete placed.

ASTMD244

CT330

AASHTO T59

This lestdetermines tlic residue @325
degrees F evaporation of
emulsified asphalt.
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Attachment 1 (continued)

Asphalt Emulsified - Continued

Materials to be
Sanioled or Tested

Sample Size Sampling/Testing Frequency Typical Test
Methods

Description or Comments

EmulsifiedAsphalt
(Testing)

One 0.5-gal. sample placed
in a clean, sealed can.

Obtainone sampleat the asphalt
concrete plant for each 1,Q00 tons
ofasphalt concrete placed.

ASTM DA402
AASHTOT20I

Tills test determines the Brookfleld
viscosity.

EmulsifiedAsplialt
(Testing)

One 0.5-gal. sample placed
in a clean, sealed can.

Obtainone sampleat the asphalt
concrete plant for each 1,000 tons
ofasphalt concrete placed.

ASTMD88
AASHTOT72

Thistest determinesthe Saybolt-
Furol viscosity of emulsified asphalt
^ 77 decrees F Cseconds).

Hot MixAsphalt (Asphalt Concrete) •-Concrete

Materials to be
Sampled or Tested

Sample Size Sampliiig/T«ting Frequency Typical Test
Methods

Description or Comments

Asphalt Concrete
(Sampling)

Obtain one 30-lb. sample each
day ofproduction

Obtain one sample at the asphalt
concrete plant for each 5,000 tons
ofasphalt concrete placed.

ASTMD75,D140.
D979

CT125

AASHTOT40, T168

This test describes tiie procedure to
sample the asphalt concrete.

Asphalt Concrete
(Testing

4" X 8" cores
Take one 4" x 8" core for every 500
ft ofpaved roadway.

ASTMD1188.
D1560. D1561,

D5361
CT304

AASHTO T24(j, T247

Thistestdetermines tlic field densi^
ofstreet samples.

AsphaltConcrete
(Testing)

Obtain one 30-lb. sample for
each day ofproduction

Obtain onesample foreveryfive
cores taken.

ASTMDI188.
D1560,D1561,

DS361

CT304

AASHTO T246. T247

Thistestdetermines the laboratory
densi^* andrelative compaction of
asphalt concrete.

Asphalt Concrete
(Testing)

4" X 8" coi-es Obtain one sample for every five
cores taken.

ASTMD2726.
D1188. D536I

Thistestdclennines thespecific
gravity of compacted bituminous
mixture

dense- graded or non-absorptive.
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Attachment 1 (continued)

Hot Mix Asphqit OVspbalt Concrete) -Continued

Mntcrials to be

Sampled or
Tested

Sample Size Sampling/Testing Frequency TVpical Test
Methods

Description or Comments

Asphalt Concrete
(Testing)

One 30-jb sample Obtain one sample for every 1,000
tons ofasphalt concrete.

ASTMD1559
AASHTOT245

Hiis test determines the resistance to
plastic flow of prepared mixes as

determinedby the MarshallMethod.

AsphaltConcrete
(Testing)

One 30-lb sample Obtainone sample for every 1,000
tons ofasphalt concrete.

ASTMC117,
D2172 (use
Method B)

AASHTOT164

This lestdeteimines ihescreen analysis of
aggiiegales recovered from asphalt
materials.

Geotexlile Fabric

(Placed Under
the Asphalt Con

crete)
(Testing)

One 12 ft. X3 tt. sample Obtain one sample per job. ASTM D4632

AASHTOM288

Thislestdetermines theweight persq. yd.
and grabs strength of
geote.xtile fabrics.

Asphalt Concrete
(Testing)

Sample any test location .
(random basts)

Obtain one sample for every I.OOO
tons ofasphalt concrete.

ASTM D2950

CT375
This test determines the nuclear field
densityofin-placeasphalt concrete.

Asphalt Concrete
(Testing)

One 10-Ibsample Obtain onesampleduringeveryday
ofproduction.

ASTM D1560,
D1561

CT366

AASHTOT246,
7247

Tliis testdetermiaes tliestability valueof
asphalt concrete.

Sluny Seals
(Sample)

One 0.5 gal. sample in a clean,
dry plastic container.

Obtain one sample per truck ASTM D979

CT125
AASHTOT40,

T168

This test d escribes th e procedure fo r
sampling the slurry seal.

Aggregate for
Slurry Seals

(Testing)

One 30-lb. sample. Obtain at least one sample per
project from the belt or hopper or
stockpile and test for Sand
Equivalent

ASTMD24j9

CT217

AASHTOT176

This test determines the Sand
Equivalent ofaggregates.

I
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Attachment 1 (continued)

Slurry Seals

MatcrLtls to be
Samnted or Tested

Sample Size SainplingfTestingFrequency Typical Test
Methods

Description or Comments

Aggregate for Sluny
Seals

(Testing)

One 30-lb. sample. Oblain al least one sample per project from the
belt, hopper, or stockpile andtest forsieve
analysis of fine sand.

ASTMC117

AASHTO T11
Tills test determines the sieve
analysis of fine sand (gradationof
materials fmer tlian No. 200sieve by
wash grading).

Slurry Seals
(Testing)

One 0.5 gal. sample
in a clean, dry plas
tic container.

Test one sample per project and test for
Abrasion.

ASTMD3910 This test determines the Wet Track
AbrasionTest (2) (WTAT).

Steel

Materials to be
Sampled or Tested

Sample Size Sampling/Testing Frequency Typical Test
Methods

Description or Comments

Steel Strand

(Testing)
Sample strand at
various sizes.

This item may be accepted using a Certificateof
Compliance. Sample and tesr at least two steel
strandsperjob whena Certificate of Compliance
is not used.

ASTM A370,
.\416,E328

AASHTO T244

This test determines the tensile
strength of uncoated seven-wire
stress-relieved strandfor pre-
stressed concrete.

Steel Rebar

(Testing)
Sample rebar at
various sizes.

Tillsitemmaybe accepted usinga Certificate of
Compliance. Sample and test at least two steel
rebarperjob whena Certificate of Compliance is
not used.

ASTM A615,
A370

AASHTO T244

This test determines the steel
reinforcement bartensile strength
and bend capabiil^.



ATTACHMENT 2 - Source Inspection Request

Source Inspection Request

From the City of Winters to

CALTRANS' District Local Assistant Engineer
June 1,2015

To: Caltrans' District Local Assistant Engineer

Caltrans Local Assistance Office

703 B Street, PO Box 911

Marvsvilie,CA 95901

Federal Project Number:.

Project Description:

Project Location:

Subject: We are requesting that Caltrans provide Source Inspection (reimbursed) services for the above

mentioned project. We understand that we are responsible for payingfor this service provided by the
State. Listed below are the materials for which we are requesting Caltrans' Source Inspection
(reimbursed) services.

Materials that will require source inspection:.

Justification for request: (Based on the requirements in Section 16.14 under "Source Inspection")

Any questions you might have about materials should be directed to:

^ ,at

Approved:

District Local Assistance Engineer

Alan L. Mitchell

(Date)

City Engineer
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DMsion ofLocal Assistance, Otnce ofProcedures Development ajid Training
Atoif Quality Assurance Program (QAP) Manual for Use by Local Agencies Revised Januaiy 20,2011

Attachment3 - Construction MaterialsAccepted by a Certificate of
Compliance *

Soil Amendment

Fiber

Mulch

Stabilizing Emulsion
PlasticPipe
Lime

Reinforcing Steel
Stmctural Timber and Lumber
Treated Timber and Lumber
Timber and Lumber
Culveitand DrainagePipeJoints
Reinforced ConcretePipe
Corrugated Steel Pipeand Corrugated Steel Pipe Arches
Structural Metal PlatePipeArches andPipeArches
Perforated SteelPipe
Polyvinyl Chloride PipeandPolyethylene Tubing
Stcol Entrance Tapers, Pipe Down drains. Reducers, Coupling Bands aud Slip Joints
Aluminum Pipe (Entrance Tapers, Arches, Pipe Down drains, Reducers, Coupling Bands and Slip Joints)
MetalTargetPlates
Electrical Conductors

Portland Cement

Minor Concrete

Waterstop

• If Callrans Standard Specifications May 2006 is part of contract specifications.

Note; Usually these items arcinspected at the siteof manufacture orfabrication and rcinspected after
delivery to the job site.
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Division of Local Assistance, Ofiice ofProcedures Development and TVaining
coasM Quality Assurance Program (QAP) Manual for Use by Local Agencies Revised January 20,2011

Attachment 4 - Example of a Vendor's Certiiicate of Compliance

No. 583408
STATE a- CAUfOHMIA- OEPAnxMeNT 0F.TRWSP0RTAT10M
VENDOR'S CERTIFICATE OF COMPLIANCE
MR-0543(REV.'6/M) KT-t641r60ii.t

• pREeisTMMcncTepRODUOT or
ioT '

:S/^L
gTATt lliawiA'l' timiWHt ^ _ _

~ c/rya>A= /=^L^rA>fA/7)

0W«/Wtfsef<M6M>w«/v.6nv>d9 cnrpV >^1 ipi^ttOax la:

CONTRACTNUMBER:

CEUEHTOnAMO

)(YZ C£MeA/r CO.
UUIOCATKM

-cHEwaiLAommwE

(vAtwz
£. BfWMD - -

MANUFACTURER

"KYT. SOfPUs^
UANUFABTUnER

QMCKBcvi'^ipcuMi^eMKnfvmSFtoTujtf
UINERAL AOUirrURE

• c»w;*'fla>ryAutiemiAouxnite w Aorutfb
"CSSToAT^ IPATES OF FASfUOATW (Prmaii/

lOWCHCtftTVCATB APPttia.

uM<UPFe^£fTOFO!McneiE.pnooucis
/v/y

Djrl AUTHOnaSDMPRESEMTATIVUBHATT^E

»-M8»>B9 ertgVU>tollt«.lKJI. HMlbOUpneSZ
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Divisionof LocalAssistance, Officeof Procedures Development and Training
aomw Quality AssuranceProgram (QAP) Manu^ for Use by Local Agencies Revised Januaiy 20,2011

Attachment 4 r Example of a Certificate of Compliance for
Portland Cement (continued)

This istocerti^th^^e

Portland Cement

Supplied by ABC Cement Company complies withall
requirements for Type n Portl^d Cementwhen tested in
accordance with ASTM C - 4S>4.

Local Agency Protect No.

HP21L-5055-irr
JACBert 3{owak(nva
Quality Assurance En^neer
ABC Cement. Company

Date: 07/07/07 .
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Division ofLocalAssistance, Ofiice of Proceditres Development andTraining
ascw Quality Assurance Program (QAP) Manual forUseby Local Agencies Revised Januaiy 20,2011

Attachment 5 - Materials Certificates/Exceptions
(Signed by the Resident Engineer at the Completion
of the Project)

Federal-aidProjectNo.:

Subject: Materials Certification

This is tocertify that theresults offiie tests onacceptance samples indicate that thematerials
incorporated inthe construction work and theconstruciion operations controlled bysampling
j Iand testing were in conformity with the approved plans and specifications.

[~~| All materials exceptions to the plans and specifications on this project are noted below.

Noexceptions were found to theplansand specifications onthisproject.

Resident Engineer (Print Name) Resident Engineer (Signature) (Dnte)

Note: Thesigned original of thiscertificate is placed intheResident Engineer's projectfiles andone
copy is mailed to the DLAE andfiled under "Report of Expenditures."

See the attachment (next page)

18

34



.•Sggfj
Division ofLocal Assistance, OfBce ofProcedures Development andTraining
Quality Assurance Program (QAP) Manual forUseby LocalAgencies Revised January 20,2011

Attachment 5 (continued)

Attadimente: Materials Exceptions (Acceptance Testing.

Type of •
Test

• Dwcription
of .Work

Total Tesl5" :•
'Perfonried Oh

theProiect .

Number
ofpailed

Tests

Aictidn Taken"

Slump Test Concrete,

Sidewalk

g 1 When the measured slump exceeded die
maximum limit, the entire concrete load was
reiected.

Sand
Equivalent

Aggregate
forStnicUirai

Concrete

10 1 The tested SJE. was 70 and the coiitiact
compliancespecificatiohwas 71 minhnum.
Howev^, the concrete 2May compressive
strengOi w^ 4800 psi. Theconmetewas
considered ad^uate and no materials
deductions taken.

Compaction Subgi^e
Material

12 I Obeyed test was noted. The fmled area was
wmer^ and reworked. Wheirduswas
completed, a retest was performed. The retest
was acceptable.

Compaction Hot Mix As
phalt

12 1 One Imlcd area was noted. It was reworked
andretested. The second test met

specifications.

ResidentEngineer (Print Name) ResidentEngineer (Signature) Date

19

35



DivisionofLocal Assistance, Ofltce of Procedures Development and Training
ateS Quality Assurance Program (QAP) Manual for Use by Local Agencies Revised January 20,2011

Attachment 6 - Example of a Log Summary Sheet

Subgrade Matcrinls

Date CT Station Elevation Test

Results

Minimum.

Spec.
Passed

or Failed

Action

Taken

5/15/07 231 1+ 00 (30' L) 99.00 93 900* greater Passed N/A

5/16/07 231 1+50(20'R) 100.50 94 90 or greater Passed N/A

5/17/07 231 2+25 (25'R) 101.00 96 90 or greater Passed N/A

5/18/07 231 i+ 50 (30' L) 101.50 95 95 or greater Passed N/A

5/19/07 231 2+ 50 (20' L) 102.00 92* 95 or greater Failed See Note 1

5/19/07 231 2+50 (20'L) 102.00 95 95 or greater Passed N/A

CT231 = Compaction(NuclearGage)

* Note 1: The ContrEctorused a water tank to dampen the soil surfaceat the failed subgrade location. Using a sheep's
footcompactor, lie reworked the subgrade (making at least 10passes) from Station 2+ 00 to Station3+ 00. After
approximately30 minutes, anothercompactiontestwas taken. This timethe relativecompaction was 95.

Aggregates and Base Materials

Date CT Station Elevation Test Re

sults

Minimum

Spec.

Passed

or Failed

Action

Taken

6/20/07 202 1+00 (ICR) 102.50 See data

sheet

See data sheet Passed N/A

6/20/07 202 2+ 00 (2CL) 102.50 See data

sheet

See data sheet Passed N/A

6/22/07 217 1+00 (ICR) 102.50 75 25 or greater Passed N/A

6/22/07 217 2+ 00 (2C L) 102.50 83 25 or greater Passed N/A

6/20/07 227 1+ 00 (20' R) 102.50 86 71 or greater Passed N/A

6/20/07 227 1+50 (2CL) 102.50 85 71 or greater Passed N/A

6/24/07 231 2+ 00 (20' R) 102.50 98 95 or greater Passed N/A

6/24/07 231 2+ 50 (20' L) 102.50 97 95 or greater Passed N/A

CT 202 = Sieve Analysis, CT 217 = Sand Equivalent,
CT 231 = Compaction (Nuclear Gage)

CT 227 = Cleanness Value,
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Division of Local Assistance, Office of Procedures Development and Training
QualityAssuranceProgram (QAP)Manual for Use by Local Agencies RevisedJanuary 20,2011

Attachment 6 (continued)

Hot Mix Asphalt

Date CT Station Elevation Test

Results

Minimum

Spec, ,
Passed or

Failed

Action

Taken

7/10/07 339 1+00

ClO* R)
103.00 0. 08 gal/

sqyd
0.05 -0.10

gal/sqyd
Passed N/A

7/10/07 366 2+ 00

(20' L)
103.00 32 >23 Passed N/A

7/10/07 366 1+00

(10'R)
103.00 41 >23 Passed N/A

7/10/07 375 2+00

(20'L)
103.00 94 RC = 93 to

97

Passed N/A

7/15/07 375 1+00

(20'R)
103.00 96 RC = 93lo

97

Passed N/A

7/15/07 375 1+50

(20'L)
103.00 95 RC = 93 to

97

Passed N/A

CT 339 == DistributorSpread Rate, CT 366 - StabilomelerValue
CT 375 = In-PlaceDensity & Relative Compaction

Portland Cement Concrete

Date CT Station Elevntiou Test

Results

Minimum

Spec,
Passed or

Failed

Action

Taken

9/25/07 504 10 + 50

(50-R)
102.50 6. 5% >6.0% Passed N/A

9/25/07 533 12 + 50

(50' R)

102.50 I. 5" <2" Passed N/A

9/25/07 518 11+50

(50* R)
102.50 151 Ib/cu ft > 145 Ib/cu

A

Passed N/A

9/25/07 521 10 + 50

(50'R)
102.50 28 day =

4200 psi
>3800psi Passed N/A

9/28/07 521 11+50

(50- R)
102.50 28 day =

4290 psi
>3800 psi Passed N/A

9/30/07 521 12 + 50

(50' R)
102.50 28 day =

4160 psi
>3800 psi Passed N/A

CT 504 = Air Content, CT 518 = UnitWeight, CT 521 =Compressive Strength,
CT 533 = Ball Penetration
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CITY OF

c a c ^ ft i' et
Est. 1875

CITY COUNCIL

STAFF REPORT

TO: Honorable Mayor and Councilmembers

DATE : July 7, 2015

THROUGH: John W. Donlevy, Jr., CityManager

FROM: Nanci G. Mills, Director of Administrative Services

SUBJECT: Amplified Sound PermitApplication Submitted by the Winters High School
Class of 2005

RECOMMENDATION:

Staff is recommending the approval of the accompanying Amplified Sound Permit
Application.

BACKGROUND:

Silvia Rosales has requested the approval of the Amplified Sound Permit Application for
the Winters High School 10-Year Class Reunion to be held onSaturday, October 3"^ in
the Winters City Park from 3:00 p.m. to 9:00 p.m. She has circulated the application to
the property owners within 300 feet for their signatures as specified within the
application.

FISCAL IMPACT: None
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CITY OF WINTERS AMPLIFIED SOUND PERMIT APPLICATION

To City Council: / 15Date of Application:

Name of Person(s)/

Organization:

Business Address:

OA

Telephone:

Contact:

Telephone:^,

Type ofEvent: jp vMeni trt.On

Purpose of Event: (ie; fundraiser, parade, festival, etc.):

Date/Time of Event:

Location/Address of

Event: lOtATPit^

rrY -^g.r> . 2oi'^

r

Fro'": .-5:00 To: <l.:00

Rated Output of Amplifier in Watts: Number of Speakers:
2

I have provided a list of and contacted all property owners adjacent to and within 300 feet of the event. Their
approval of this event is indicated by their signature on the attached petition. Complaints about the soimd will
result in a warning and a request to reduce the volume. Additional complaints will result in the cessation of
amplified sound. All amplified sound must be extinguished no later 10:00 p.m. pursuant to Winters
Municipal Code Title VI; Chapter 7-Noise Control. Signing below certifies that ail information contained
within this application is correct. In the event that any of this information is found to be fraudulent, it may
result in an automatic denial of this application.

Signature?

For (Jitv Use Unlv'

Proof of Insurance: • N/A (Not aty Property) • Yes • No

Rental Fee Paid: O (Not aty Property) • Yes D No

Police Department: • Approved • Denied Date:

Authorized Signature:

City Council: Q Approved Q Denied Date:

Authorized Signature:

6/22/2015 11:06 AM Page 1 of 2 Amplified SoundApplication 39
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Address Owner's Last Name Object Approye/Sign NH*

LMidpf
.Uyy/J4

—> JV

S'I -5

flW,y vr-

?W Auhrjn c/ Ji/C/.^r^ ly \/k.

-
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TO:

DATE:

THROUGH:

FROM:

SUBJECT:

CITY OF

e a ^ t a
Est. 1875

Honorable Mayor and Council Members

July 1, 2015

John W. Donlevy, Jr., City Manager

HeidiTschudin, Project Manager

Winters PG&E Gas Operations Technical Training Center {GOTTC or
Training Center) Project

SUMMARY OF PROJECT

A summary of the proposed project Is provided in the attached Planning Commission staff
report (Attachment 1).

SUMMARY OF PLANNING COMMISSION HEARING

On June 11, 2015 the Planning Commission held a public hearing on the project. Atranscript of
the hearing is provided In Attachment 2. After receiving a presentation from staff on the
project and the staff report packet, the Commission opened the public hearing. There were
three speakers, all representatives of the applicant, expressing support for the project. The
Commission closed the hearing and deliberated the merits of the project.

The Commission reviewed four conditions of approval for which staff recommended changes at
the meeting. The proposed change to condition #25 allows flexibility in determining an
appropriate process for notification regarding activities on Sundays and Holidays. Staff is of the
opinion that there is no need to be unnecessarily specific In the condition If the applicant is
willing to stipulate to various procedures In an enforceable document, such as a Memorandum

City Council
July 7,2015

Winters PG&E Training Center
Page 1
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of Understanding. The MOU would be prepared by staff and the applicant and brought forward
to the Council for final authorization to execute at a later date.

The proposed elimination of conditions 21, 32, and 128 are all related. The City's authority to
condition the use is derived from the authority granted to local governments through the
California constitution to protect the public health, safety, and welfare of their residents
through their police powers authority. With this in mind, the applicant expressed concerns that
these three conditions appeared to go beyond typical controls on the operations of the facility
and were not specifically necessary to ensure public health, safety, and welfare. The City
concurred and recommended their deletion.

In addition, the Commission requested a change to condition #26 directing a report back to the
Planning Commission with the results of the noise monitoring report. Final modifications to the
conditions are shown below and reflected in Attachment 3:

25. Within six (6) months of the aoDroval of the project. PG&E and Citv shall enter into a Memorandum of

Understanding (MOU) outlining procedures for notification regarding outside operations which are conducted

on a Sunday or holiday. The MOU will be brought forward to the Council for final authorization to execute.

Applicant shall provide the City with 'IS hour advance notice prior to operations on a Sunday or holiday, in the

event that it is infcasiblo to provide 48 hour advance notice prior to such operations, PG&E shall provide notice
to the Cityas soon as practicable, and prior to the commencement of the Sunday or holiday operations. Notice

shall include the likely hours, duration, and type of activity.—PG&E and the city shall coordinate on an

appropriate method of communication of this information to the public using the Cit/s website, a new PG&E

sponsored website, or through use ofother mutually acceptable media.

26. After three years of operation and within the subsequent six-month period, the Applicant shall submit to
the Citya noise monitoring report that provides monitoring of noise at the site during all of the various noise-
generating activities to document compliance with the Cit/s noise requirements and regulations. This report
shall be prepared by a qualified professional and the scope of work shall be subject to Cityapproval prior to
commencement The Applicant shall take any necessary steps to ensure compliance. The report shall also
document and provide descriptive information regarding instances in which the Jbllowing has occurred during
the three-year period so that the City can correlate this information to any complaints that may have been
received: exterior activities after 7:00pm, on Sundays, or on federal holidays. The results of the report shall be
provided to the Planning Commission.

27. Subject to applicants own facility needs, security and adoption ofonsitc procedures and roquiremcnts, tho

32. The name of the Training Center shall be the Winters PG&E Gas Operations Technical Training Center.

Identity signage orhthesite-shall include the word "Winters" in thofacility name.

128. Applicant shall assist the City is maintaining a project Faccbook page, for dissemination of information to

tho public.

City Council Winters PG&ETraining Center
July 7,2015 Page 2
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The Planning Commission voted unanimousiy to recommend approvai of the project to the City
Councii. All actions recommended by staff, inciudingthe modified conditions discussed above,
were approved unanimousiy.

RECOMiyiENDED CiTY COUNCIL ACTION

Staff and the Planning Commission recommend the following actions to the City Councii:

1. Adopt a resolution certifying the Final Environmental impact Report (SCG #2014032005)
based on Findings of Fact (see Planning Commission [PC] Staff Report Attachment 4,
Finai EIR inciuding Draft EIR; and PC Staff Report Attachment 6 Resolution Certifying the
Final EIR)

2. Adopt a resolution amending the Land Use Diagram of the Winters General Pian as
foilows (see PC Staff Report Attachment 7, Approvai Resolution and PC Staff Report
Attachment 8, General Pian Amendment):

a) Parcei-specific Land Use Diagram amendment to change 11.5 +/- acres (Jordan:
038-070-028 Lot 3 portion,-029, -030, -031; -032, and City ROW) from Highway
Service Commercial (HSC) to PQP

b) Parcel-specific Land Use Diagram amendment to change 18.0 +/- acres (McCllsh:
038-070-038, -039 Lot3 portion, and 0.8 +/- acres of City ROW) from BIP to PQP

c) Parcel-specific Land Use Diagram amendment to change approximately 0.2 acre
(Jordan: 038-070-28 Lot B portion) from HSC to Open Space (OS) and 7.7 +/-
acres (McClish: 038-070-37 Lot A portion and 038-070-39 Lot B portion) from BiP
to OS

d) Parcel-specific Land Use Diagram amendment to change approximately 0.1 acre
(McClish) from BiP to Cityright-of-way

3. Adopt a resolution finding the proposed construction of the storm water channel
consistent with General Plan Policy VI.D.l related to the City's requirement for a 100-
foot open space buffer along Putah Creek (see PC Staff Report Attachment 7, Approvai
Resolution).

4. Adopt a resolution amending the 2008 Storm Drainage Master Pian as follows (see PCStaff
Report Attachment 7, Approval Resolution):

a) Delete Water Quality Detention Ponds #3 and #4 and replace with one private
storm water detention pond on approximately 1.6 acres in the southeastern
corner of the project site.

CityCouncil Winters PG&E Training Center
July 7,2015 Page 3
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b) Move the conceptual alignment of the Putah Creek Diversion Channel south of
SR 128, approximately 325 feet to 485 feet east of the currently approved
alignment (as shown on revised Figure 5 adopted 2012) through McCIish APN
038-070-037 and 038-070-039) (see PC Staff Report Attachment 9, Revised
Storm Drain Master Plan Figure 5, Channel Location).

5. Adopt an ordinance changing the official Zoning Map by changing the zoningclassification
for the project site Business/Industrial Park (B-P) and Highway Service Commercial (C-H) to
Public Quasi Public.as follows (see PC Staff Report Attachment 10, Zoning Amendment
Ordinance and PC Staff Report Attachment 11, Zoning Amendment):

6. Parcel-specific rezoning to change approximately 11.5 acres (Jordan: 038-070-028 Lot 3
portion,-029, -030, -031; -032) from HighwayService Commercial (C-H) to PQP

a) Parcel-specific rezoning to change approximately 18.0 acres (McCIish: 038-070-
038, -039 Lot 3 portion) from BIP to PQP

b) Parcel-specific rezoning to change approximately 0.2 acre (Jordan: 038-070-28
Lot B portion) from C-H to OS and approximately 7.7 acres (McCIish: 038-070-37
Lot A portion and 038-070-39 Lot B portion) from BIP to OS

c) Parcel-specific rezoning to change approximately 0.1 acre (McCIish) from BIP to
City right-of-way

7. Adopt an ordinance amending Sections 17.08.060, 17.52, and 17.72 of the Winters
Municipal Code (Zoning) as follows (see PC Staff Report Attachment 10, Zoning
Amendment Ordinance):

a) 17.08 - Use Classifications

Amend Section 17.08.060 to add the following text:

O. Vocational Training Facility. "Vocational Training Facility" means a public
or private school offering specialized trade and commercial courses for the
purpose of technical, vocational or occupational training. These schools typically
involve workshops, laboratories, or similar facilities, as well as outdoor
instruction and outdoor storage. This classification includes specialized non-
degree-granting schools offering such subjects as: professional driving schools
for commercial licenses, operation of construction equipment, crane
certification, welding, woodworking or material fabrication, and engineering
and/or automotive design and/or repair.

b) 17.52 - Land Use Regulations: Zoning Matrix

Amend Section 17.52.020 to add Vocational Training Facility as a conditional use
in the PQP district to the land use matrix.

City Council Winters PG&E Training Center
July 7,2015 Page 4
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c) 17.72- Off-Street Parking and Loading

Amend Section 17.72.020^ Table 6 relating to Off-Street Parking Requirements
(I.e., off-street spaces required) to add the Vocational Training Facility land use in
alphabetical order under Public and Quasi Public Uses subject to use permit.

8. Adopt a resolution approving a Conditional Use Permit (CUP) for operation of a vocational
training school in PQP zone district; subject to conditions ofapproval (see PC Staff Report
Attachment 7, Approval Resolution and City Council Staff Report Attachment 2, Revised
Conditionsof Approval).

9. Adopt a resolution approving the Site Plan/Design Review pursuant to Sections 17.36.020
and 17.80.010 of the City Zoning Ordinance and consistent with the Grant Avenue
Design Guidelines subject to conditions of approval (see PC Staff Report Attachment 7,
Approval Resolution and City Council Staff Report Attachment 2, Revised Conditions of
Approval).

10.Adopt a resolution approving a Parcel Map to subdivide the McCllsh parcel into three
private lots (Lot 1, Lot 2,and Lot 3), vacating public right-of-way and a 60-foot public utility
easement, offering to dedicate to the City, In fee, two public lots (Lot Aand Lot B), offering
to dedicate to the City a 35-foot public utility easement, offering to dedicate to the City a
35-foot emergency vehicle access easement, offering to dedicate to the City a 15-foot trail
easement, and offering to dedicate to the City a 12-foot wide sidewalk easement along
Grant Avenue (see PC StaffReport Attachment 7,Approval Resolution and PC Staff Report
Attachment 13, Parcel Map).

11.Adopt an ordinance approving the Development Agreement (see PC Staff Report
Attachment 14)

12. Authorize the Mayorto enter Into a Public Improvement and Maintenance Agreement to
provide for construction and dedication to the City of required public Improvements with
authorization to the City Attorney to make minor modifications/clarification to the
agreement as may be necessary for execution (see PC Staff Report Attachment 15).

13. Direct staff to name the public street extension One PG&E Way and name the
north/south trail segment McCllsh Trail.

ATTACHMENTS:

1) June 11, 2015 Planning Commission Staff Report with all attachments except #12,
Conditions of Approval (including Mitigation Monitoring and Reporting Program)

2) Transcript of June 11, 2015 Planning Commission hearing

City Council Winters PG&E TrainingCenter
July 7,2015 Page 5
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3) Revised Conditions of Approvai (inciuding Mitigation Monitoring and Reporting Program)

city Council Winters PG&E Training Center
July 7,2015 Pages
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ATTACHMENT 1

TO:

DATE:

FROM:

SUBJECT:

CITY OF

c a ^ ^ ri a
Est. 1875

PLANNING COMMISSION
STAFF REPORT

Chairman and Planning Commissioners

June 11, 2015

David Dowswelt, Community Development Director
Alan Mitchell, City Engineer
Heidi Tschudin, Contract Planner
Jenna Moser, Management Analyst

Winters PG&E Gas Operations Technical Training Center (GOTTC or Training
Center) Project

SUMMARY OF PROJECT

The project siteiscomprised of55.2 acresat the southwest quadrant oftheintersection ofInterstate
505 (1-505) and East Grant Avenue (also known as State Route 128 or SR 128) in the City of
Winters, California. It is comprised of eight assessor's parcels: Jordan property - Assessor's
Parcel Numbers (APNs) 038-070-028. -029, -030, -031, and -032) totaling 11.7 acres; McClish
property ~ APNs 038-070-037, -038, and -039 totaling 43.4+/- acres(seeAttachment 1,Project Site
Location).

Theapplicant. Pacific Gasand Electric (PG&E) has submitted an application totheCity ofWinters
(City) to reconfigure the property to accomplish the following:

1. Construct, operate, andmaintain a natural gasvocational training center totaling 106,740
sf on approximately 29.4 acres (see Attachment 2, Training Center Site Plan and Other
Exhibits).

2. Construct and dedicate to the City for operation and maintenance a storm drainage
channel and parallel maintenance roadsonapproximately 7.9acres. Themaintenance road
closest to the west and south would also serve as a public trail connection to the Putah
Creek corridor and as a segment ofUpper Putah Creek Trail system (see Attachment 16,
Revised Drainage Channel Cross-Sections).

3. Construct and dedicate totheCity for operation and maintenance a signalized extension of
Timbercrest Road (which would serve as the main access to the Training Center) south
from SR 128 onto a portion of a 1.6-acre right-of-way for operation andmaintenance by the
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City. As a part of these improvements PG&E would construct a sidewalk and a bicycle
path along East Grant Avenue to East Main Street.

4. Create two remainder lots totaling approximately 16.2 acres to be retained by the current
owner (McClish) with no proposed development orland use approvals atthis time (see Lots 1
and 2, Attachment 13, Parcel Map)

5. Provide funding for thedesign and installation (by others, through cooperative efforts with the
city and local volunteer groups) ofnative landscaping and other recreational improvements
(which may include bench seating, trash receptacles, interpretive signage, trail directional
signage, etc.) within the Putah Creek Open Space buffer proposed for dedication to the City
adjacent to the existing riparian edge ofthe Putah Creek corridor.

6. The City or other parties would construct the future segment ofthe Upper Putah Creek Trail
along the rear of foe McClish remainder parcel, within foe 100-foot open space buffer along the
existing vegetation line of the Putah Cre^ Corridor. This segment constitutes the final segment
of foe planned trail extending from downtown Winters to 1-505.

STAFF RECOMMENDATION

The staff recommends approval of the project. This project represents the culmination of many
months of hard work and negotiation between Winters representatives, various representatives of
PG&E, and theproperty ovmers. This project will bring long sought development to thesouthwest
quadrant of Grant Avenue and 1-505. The project will be an economic driver for the City bringing
important employment opportunities, key infrastructure, and a critical segment of the planned open
space improvements along Putah Creek all in the form of a state-of-the-industry training academy
that will bring regional recognition to Winters.

The project has been carefully reviewed for environmental impact, design compatibility, and
regulatory consistency. Mitigation measures and conditions ofapproval have been identified to
ensure the best possible fit for theproject within the community. The staff believes this project will
have a long-term, value-added, beneficial presence in Winters.

The project iswell located, attractive, and secure. It will result in up to 63 new jobs, plus indirect
employment in theform ofconstruction jobs, catering and vending, restaurant and hotel use, and
other ancillary economic activity.

Specific recommended actions for approval of the project are provided at theend of this report
under Recommended Planning Commission Actions.

BACKGROUND

Anapplication forthis projectwas first submittedto the City on December11,2013. ACEQA Notice
ofPreparation (NOP) wasprepared on February 28, 2014 informing agencies and thepublic that an
EIR would be preparedfor the project. Sixteen comment letterswerereceived (see Appendix Aof
the DEIR).

The project was subsequently substantially redefined and a revised application was received
October 6, 2014. The primary changes to the project included the following: the Training Center
site was reduced from approximately 50 acres to approximately 30, the site was moved east
adjacent to the freeway, the total building square footage was reduced by over60 percent, and a

Planning Commission Winters PG&E Training Center
June 11, 2015 Page 2
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number ofsite design and operational changes were made.

A Design Review Committee meeting was held on August 14, 2014. There were also a number of
community presentations. Between the original application in December of 2013 and the final
hearing before City Council a total of 27 public meetings were held. Alist of these is provided in
Attachment 3.

A revised NOP was released on November 7, 2014. Eight comment letters were received (see
Appendix A of the DEIR).

On February 23, 2015 the Draft EIR was circulated for public review and comment for a period of
forty-five (45) days through April 13, 2015 (see Attachment 3). On March 17, 2015 aspecial joint
wo(1<shop of the Planning Commission and City Council was held to discuss various aspects ofthe
project including process, infrastructure, and building design. A second joint workshop of the
Planning Commission and City Council was held on March 24, 2015 to discuss interface between
the project and Putah Creek, and to receive verbal comments on the Draft EIR. Asummary ofall
verbal comments and copies of all written comments received on the Draft EIR are provided In the
Final EIR which was released May 29, 2015 (seeAttachment 3).

DETAILED DESCRIPTION OF THE TRAINING CENTER

The applicant. PG&E, is proposing to construct a Gas Operations and Technical Training Center
(GOTTC orTraining Center) on the Jordan property and a portion of the McClish property located
westof1-505, south ofEastGrant Avenue north ofPutah Creek andeast ofthePutah Creek Hamlet
subdivision. At full build out there will be 125 to 150 students and 63 faculty/staff coming to the
facility during the week. PG&E isproposing to operate the GOTTC every day from 7:00 am to 10
pm for indoor operations and 7:00 am and 7:00 pm for outdoor operations, however typical hours
will be 7:00 am to 5:00 pm Monday through Friday. The facility will beoperated asaclosed campus
Students will not be allowed to leave the center during theday.

There will be two main buildings on the site, the Learning Center/Measurement and Control (M&C)
Technical Center and Transmission and Distribution (T&D) Technical Center. There will be a
number of smaller replica homes in the "Utility Village". The beaming Center will Include
classrooms, administrative offices, food service area, restrooms andstorage. The M&C Center will
include a flow lab, classrooms, restrooms and storage. The T&D Centerwill include a number of
large open bays for training and restrooms. Plans also include a "Future Building", located nearthe
Learning Center, a future expansion of the Utility Village, and future useof the southern portion of
thesite for a Commercial Driver License Training area. No detailed plans orelevations have been
submitted for these expansion areas.

The Learning Center will be a one-story building. 20 feet high with a 24-foot high entry feature.
Near theentry there will bea sign which graphically represents the PG&E logo. The M&C Center,
which isconnected totheadministrative wing of theLearning Center, will beone-story and 30 feet
high. The combined Learning/ M&C Centerwill be approximately 65,400 square feet. The T&D
Center will be one-story, 20 to 30 feet high, and approximately 11,100 square feet. Aparapet is
proposed for the Learning/M&C Center to hide the mechanical equipment located on the roof.
Mechanical equipment for the T&D Center virill be located inside the building.

Stte Plan

The GOTTC will be located on 29.4+/- acres. In addition to the buildings, theTraining Center will
also include a parking lot with 208 parking stalls located on thewest side ofthe Learning Center
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building. There is a large open equipment training area (6.5 acres), which will be used for training
students in the use of excavation equipment. An open approximately 4.3-acre asphalt area is
planned for the future commercial driver license training. There are a number of other smaller
training areas, including areas for crane certification and gas transmission training. Aprivate water
quality detention pond (occupying approximately 1.3 aaes), will be located in the southeastern
corner of the project site. The pond is designed to handle theon-site drainage from the Trainina
Center. ^

Theentire site will besecured with fencing and sound wall. Along East Grant Avenue there will bea
seven (7) foot high (tubular steel) ornamental fence. Along 1-505. adjacent to the storm drainage
channel, and on the south side of the Training Center, there will bea seven (7) foot high split-face
masonry wall designed to screen the open training area from view and to mitigate the noise impacts
being generated by the outdoor training activities. There will be parking lot lighting, lights on the
main buildings, and security lighting surrounding the perimeter of the site and within the large open
training area.

Architecture and Landscaping

The proposed architecture for the Leaming/M&C Center is acontemporary style comprised of tilt-up
concrete panels finished with a textured coating. The Learning Center will have a stamped
wainscot, corrugated metal entry feature, and dark turquoise blue aluminum awnings above all the
windows on thenorth elevation and above most of thewindows on the eastand west elevation. The
M&C Center will have astamped wainscot and alarge graphic designed to emulate the PG&E logo.
There will be two large roll up doors and no windows. The T&D Center is a pre-manufactured metal
building. There will be a large painted graphic on each side of the building.

The color palette for the Learning Center is combination of light beige, orange, light gray and darker
gray. The M&C Center will bea combination of light gray and darker gray. The T&D Center will be
darker gray. The graphic will be painted the same color orange as the ampersand in PG&E's logo.

Landscaping is proposed along theentire frontage of the project site adjacent to East Grant Avenue.
The parking lot will also be landscaped, including enough trees to meet the City's parking lot

shading requirement. The density ofthe landscaping increases at the northeast corner ofthe site
where it is designed asmore of an entry statement. Landscaping will also be provided along 1-505
and surrounding the perimeter ofthe siteadjacent to the masonry wall.

The masonry wall that surrounds the outdoor training areas will be constructed of individual split-
face concrete blocks. The top of the wall will be finished with a trim block. Columns were originally
proposed 100 feet apart, however the applicant hasagreed tospacing of approximately 80-feet to
improve aesthetics.

Planning Commission Winters PG&E Training Center
June 11, 2015 Page 4

50



Access and Circulation

Access to the site will be off East Grant Avenue onto an extension of Timt>ercrest Road. Parking will
be located off the Timbercrest Road extension. Atraffic signal will be installed atthe intersection of
East Grant Avenue and Timbercrest Road. An eight (8) foot wide Class 1 bike lane will be
constructed on the south side of East Grant Avenue along the project frontage from Matsumoto
Lane to East Main Street The portion of bike lane across the frontage of the McClish remainder
parcel will be a 6-foot minimum width asphalt path. Acontinuous pedestrian connection will also be
extended to the existing sidewalk at East Main Street. Abus stop/turnout will be provided on East
Grant Avenue near the intersection of East Grant Avenue and Timbercrest Road. The exact location
ofthe bus stop will be determined in cooperation with the Yolo County Transportation District and
Caltrans.

Other Improvements

Along the western edge of the project site there will be a large open storm drainage channel (60 feet
wide and up to 6feet deep) designed to handle existing flows from a 100-year flood. The channel
wraps around the southern edge of the project site connecting into a channel located along 1-505
which empties into Putah Creek.

A10-foot wide trail will bebuilt along the west edge of the storm drainage channel as a connector
from East Grant Avenue to the Upper Putah Creek Trail. A14-foot wide maintenance road is also
being built on the east side of the storm drainage channel. The portion of the Upper Putah Creek
trail immediately south of the Training Center is being constructed by the applicant on the south side
of the channel. The section of the Upper Putah Creek trail south of the McClish remainder property
will be completed by other parties when the McClish property develops.

The pedestrian connection sidewalk that will be extended to Main Street will be a temporary
improvement along the McClish frontage and a permanent improvement through the Rabada
property on the southwest comer of East Main Street and East Grant Avenue.

Signal equipment will be added to the existing traffic signal at Matsumoto Lane and EGrant Avenue,
for the northbound movement, for emergency and maintenance access.

Other Entitlements

Currently, the General Plan land use designations of the parcels proposed for development are
Highway Service Commercial (HSC) and Business/Industrial Park (BP). The applicant is requesting
the property be re-designated Public/Quasi Public. In addition, the applicant is proposing the
addition of a new use designation to the Zoning Code entitled Vocational Training Facility;

Vocational Training Facility means a public or private school offering specialized trade and
commercial courses for the purpose of technical, vocational oroccupational training and
zoning ordinance training. These schools typically involve workshops, laboratories, or similar
facilities, aswell as outdoor instruction and storage. This classification includes specialized
non-degree-granting school offering such subjects as: professional driving for commercial
licenses, operation of construction equipment, crane certification, welding, woodworking or
material fabrication, and engineering and/or automotive design and/or repair.
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The Zoning matrix Is proposed to beamended to add "Vocational Training Facility" as a conditional
use in thePQP Zoning District and Table 6 of the Zoning Ordinance is proposed tobeamended to
add under Public &Quasi Public that the required number of parking spaces for this type of usewill
be determined by use permit.

STAFF ANALYSIS

Land Use and Zoning

The change in the General Plan land use designations for the project site will allow the proposed
use, which currently isnot listed as a permitted or conditional use in any of the City's existing land
use designations. The existing PQP land usedesignation allows public and private schools. The
proposed Training Center ismuch like a private school, but due to some of its unique characteristics
is better described as a vocational training facility. This type of facility is also similar to a municipal
corporation yard which is also allowed in PQP.

Comparatively, the change in land use from HSC and BP to PQP is not significant because many of
the land uses allowed under the current land use designations could have similar impacts as the
proposed land use. Adding vocational training facility to the PQP Zoning District as a conditional
use is consistent with many of the other permitted and conditional uses that are allowed in this
District, such as hospitals, assembly halls, government offices and municipal corporation yards.

General Plan Policy VI.D.1 requires a 100-foot setback for development along theportion of Putah
Creek where the project site is located, measured from the top of the creek bank or from existing
riparian vegetation. The applicant proposes to dedicate an open space buffer area consistent with
this policy along theentire southerly boundary of theproposed GOTTC. The proposed width ofthe
buffer area ranges from 130 feet to 155 feet from the existing riparian vegetation. The applicant
proposes no buildings or similar structures within the open space buffer, however the east-west
segment ofthe proposed drainage channel is proposed within this area. Thechannelwould be 60
feet in width with anadditional 20 feet on either side for accessand landscaping purposes for a total
of100 feet. Pursuant to page 1-4 of theCity General Plan, theproposed drainage channel, which is
a public/quasi-public use a portion ofwhich would also serve as a segment ofthe Upper Putah
Creek Trail, is an allowed use in this open space area.

The project is consistent with allapplicabledevelopmentstandards In the PQPzone and elsewhere
in the Zoning Ordinance. As conditioned, the project will be consistent with the land uses and
applicable policies ofGeneral Plan and applicable development regulations of the zoning ordinance.

Conditional Use Permit

Pursuant to Section 17.20.010 of the Zoning Ordinance, the purpose ofa conditional use permit
(CUP) isto allow theproper integration into the community of useswhich may be suitable only in
specific locations in a zone oronly if the uses are designated orarranged ona site in a particular
manner. ACUP is necessary for the proposed vocational training facility and for determining the
required parking. The project has been reviewed and conditioned to address issues relevant to the
Use Permit determination.
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PG&E has requested approval to operate the Training Center from 7:00 am to 10;00 pm every day
for indoor activities and 7:00 am to 7:00 pm every day for outdoor activities; howrever they havealso
clarified that the typical operation for theGOTTC would beMonday through Friday from 7:00 am to
5:00 pm. PG&E hasexpressed that they need theflexibility totrain staff in theevenings, and on all
weekends and holidays. Staff recommends a condition of approval that will require PG&E to give
48-hour advance notice to the City when they plan to operate the Training Center on either a
Sunday ora holiday, including the likely hours and duration ofactivity.

Site Plan/Design Review

Pursuant to Section 17.36.020 of the Zoning Ordinance, design review is required of this project.
The purpose of design review to ensure that the location and configuration of structures and
corollary site improvements arevisually harmonious with their site and that ofsurrounding sites and
structures. The Grant Avenue Design Guidelines were used as a basis for this review (see
Attachment 5).

Under General Building Design theGuidelines state, "Avoid design which consists largely ofboxes
with applied design elements. Apply dimensional relief to building facade. Provide a number of
facade layers (e.g., front of columns or pilasters, wall plane, window frame, and window glass)".

Since thejoint Planning Commission and City Council study session and special meeting in March
the applicant has added a number ofdesign features totheLearning Center building tohelp break
up the wall plane including metal awningsabove each window, vertical ribbed wainscotto the M&C
Center (including the west elevation) and portions ofthe Learning Center, and revised the color
schemes. The applicant has also made modifications to the north building facade of the Learning/
M&C Center to improve articulation.

The applicant at this time is not requesting approval of a design for the "Future Building", utility
village buildings, orCommercial Driver License Training area. The design ofthese components of
the Training Center will need to be approved by staff and the future building design will need to be
approved bythe Planning Commission, but the uses are included inthis entitlementand associated
CEQA review. A proposed condition has been added to address this.

Signage

Two exterior signs (Gas Academy and PG&E) are proposed, one adjacent to the entrance to the
Leaming Center and the other near the parking lot. There are also five super graphics/signs
representing PG&E's logo onthe M&C andT&D Tech Center buildings. Section 17.80.040(B) ofthe
Zoning Ordinance allows a maximum of100 square feetofwall signs. Thearea ofthe signsat the
entry to the Learning Center is approximately 24 square feet. Staff does not consider thesuper
graphics to be signs, but rathermurals/art, because they contain no wording. If the Commission
considers the super graphics as signs their collective area exceeds the maximum allowableand the
applicant would need toeliminate all ofthem or reduce their total square footage to 76square feet.
A condition has been added to ensure that a reference to Winters appears as part of the official
name of the center ad identity signage.

Parking

The project includes parking for 208 vehicles. One of the actions before the Commission is
amendment Table 6 ofSection 17.72.020 oftheZoning Ordinance "Off-street parking and loading"
requirements to add "vocational training land use parking" which will be determined byConditional
Use Permit.
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Theapplicant, In determining the number ofparking spacesneeded for theGOTTC, researched the
parking requirements for similar uses in Winters and several other cities. The applicant determined
a minimum total of 141 spaces (15 for teachers. 91 for students. 25 for transient staff) would be
needed. PG&E proposes to provide 208 spaces based on amore conservative method of providing
a space for each student and staff person, assuming they all drive solo to the site. Staff believes
the parking will beadequate to handle the actual need for the facility.

Section 17.20.050(D) of the Zoning Ordinance requires a six (6) inch high raised curb or bumper
where parking abuts landscaping. The site plan does not specify wrfiether wheel stops are proposed
where the parking abuts landscaping. The plans also do not specify whether wheel stops are
proposed for the interior parking. Wheel stops are often not maintained and can result in a hazard.
Staff recommends all perimeter parking which abuts landscaping be designed to be 17 feet in length
with two foot overhang, aspermitted by ordinance. Staff further recommends the sidewalk directly in
front of the parking spaces located closest to East Grant Avenue bewidened two (2) feet on the
parking lot side to act as a wheel stop. This change would reduce the length of these spaces to 17
feet. Aproposed condition has been added prohibiting the use of wheel stops and requiring the
widening of sidewalk in front ofthe spaces closest to East Grant Avenue.

Section 17.72.080 (B) of the Zoning Ordinance requires one (1) bicycle parking space be provided
for every ten (10) automobile parking spaces required for each particular use. Bicycle parking will
be provided on the west side of the building as required by code. The plans do not identify how
many spaces are proposed to be provided. By Code there needs to be enough parking for 21
bicycles. Acondition hasbeen added requiring 21 bicycle spaces beprovided on-site at a location
satisfactory to the City.

Landscaping and Fencing

The landscaping has been designed consistent with the City's landscape and screening
requirements. Since the landscaping plan was prepared, the Governor has declared a statewide
wateremergency and new emergencyregulationsrelated towater reduction measures have been
put into place. Acondition has beenadded requiring the project landscape architect to review and
revise the proposed landscaping plans to ensure full compliance with the Governor's executive
orders and the emergency regulations.

The plans for the masonry wall that will surround much of the facility call for columns tobespaced
100 feet apart. Staff believes this spacing istoo wide andwas originally supporting a width of45 to
50 feet between columns. After reviewing a similar wall on Pioneer Avenue in the neighboring city of
Woodland staff hasmodified their position and supports column spacing of75to 80 feet apart. The
applicant has agreed to spacing of approximately 80 feet. Staff further recommends that the
columns befaced with a different masonry material than themain wall. Aproposed condition has
been added addressing these items and requiring the applicant to submit samples of the masonry
wall block and column veneerfor approval by the Community Development Department.

Lighting

The proposed lighting includes security lighting associated with the buildings, training areas, and
parking. Section 17.72.050(F) of the Zoning Ordinance requires that outdoor lighting in a parking
areashall not employ a light source higher than sixteen (16) feet from final gradeunless approved
by the planning commission and found consistent \with the Winters Design Guidelines. The Design
Guidelines recommend that night lighting along both 1-505 and East Grant Avenue be consistent
with the small town character, but should be ofadequate level toensure public safety and createa
sense of security. General Plan Policy VIII.D.7 requires that lighting in new development be
designed, installed, and maintained to minimize excess spillage, unnecessary brightness and glare,
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and degradation of night sky clarity. All of the lighting will comply with the City's regulations.

Storm Drainage

The site lies within both a Federal Emergency Management Agency (FEMA) flood hazard zone and
also the City's General Plan Flood Overlay Zone (FOZ). With respect to the FEMA designation,
development is allowed provided the applicant satisfies the federal construction requirements for
elevation above the 100-year flood elevation or use the Federal flood map revision process to
amend the project out of the hazard zone.

With respect to the local FOZ, non-residential development is allowed provided the applicant's
proposed improvements are consistent with and further the purposes of the City's Storm Drainage
Master Plan (SDMP), and provided the City's funding plan is in place and the applicant pays the
appropriate fees prior to construction.

The City s Storm Drainage Master Plan shows Detention Ponds #3 and #4 being located on the
project site and the Putah Creek Diversion Channel being located west of the current alignment
The proposed on-site private water quality/detention pond and relocated 100-foot storm drainage
channel have been designed to meet the requirements of the SDMP, and have been reviewed by
the City's drainage consultant. Amendments to the SDMP are proposed asa part of the project to
reflect the changes proposed by the applicant.

Other Infrastructure

Thesitewill be served adequately by all required services. Water is available to thesitevia a 10-
inch public main that is located within a 60-foot public utility easement that crosses thesite. Sewer is
available to the project site via an 8-inch public gravity sewer main which is also located in the public
utility easement.

Parcel Map and Other Mapping Items

The applicant proposes a variety of mapping changes to subdivide the property, merge parcels,
dedicate various easements and lights-of-way, and vacate various easements and rights-of-wayas
necessary to facilitate the proposed project.

Traffic and Circulation

The project includes the following circulation improvements that will be installed/completed aspart of
the project:

1) Construction of the new Timbercrest Road.
2) Installation ofa traffic signal at the intersection ofEastGrant Avenue andTimbercrest Road

prior to occupancy.
3) Widening East Grant Avenue on the south side and installing necessary improvements.
4) Payment oftraffic impact fees for future installation ofa traffic signal at EastGrant Avenue

and the 1-505 southbound ramps.
5) Installation of a temporary sidewalk connection across the McClish property and a

permanent connection across the Rabada property which will allow pedestrians to walk
safely to East Main Street and into town.

6) Construction of Class I path along the south side of East Grant Avenue.
7) Construction ofbusstop with canopy in front ofthe Training Center.
8) Modification to existing signal at Masumoto and East Grantfor northbound movement.
9) Construction of internal emergency/maintenance access road.
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10) Construction ofconnecting 10-foot asphalt paths along channel to connectEast Grant with
south side ofproperty and from west property line to 1-505 (Upper Putah Creek Trail)

The plans showthe newroad that leads to the Training Center as Timbercrest Road, the same as
the private road on theopposite sideofEastGrant Avenue. The applicant has requested that the
street be renamed One PG&E Way. Staff supportsthisrequest. Additionally staffrecommends that
the trail segment from East Grant to the Upper Putah Creek Trail be named McClish Trail to honor
the McClish family.

CEQA CLEARANCE

The development of the GOTTC will result in a number ofenvironmental impacts, all ofwhich can
be mitigated to less-than significant levels. A summary of impacts and mitigation measures is
provided in Chapter2 ofthe Draft EIR. An overview ofkey conclusions reached in the Draft EIR is
provided below.

Aesthetics

The proposed site is located at a gateway to the City and is highly visible from SR128/East Grant
Avenue, 1-505, andthe Putah Creek riparian corridor. There are a number ofpolicies in the General
Plan that address visibility. Mitigation Measure (MM) 4.1-2 addresses visual impacts of the
proposed sound wall and interim drainage channel by requiring redesign ofthe proposed channel
cross-sections and expansion oflandscaping along thesound wall and in theeast/west segment of
the channel.

Draft revised cross-sections forthe channel are provided in Appendix Aofthe FEIR. These exhibits
are still in the processofbeing refined by the applicant and the City but they are illustrative of how
the mitigation will be implemented. The eastAvest segment ofthechannel will be100 feet orgreater
inwidth. Therewill be a three-foot planter area behind the sound wall planted with vinesand other
vegetation (shrubs and occasional tree) to soften the aesthetics of the wall. South ofthe three-foot
planter will be a 14-foolgravel maintenance road. South of the road would be a two-foot shoulder
and the modified interim channelwith 3:1 slopes on the north side and 6:1 slopes onthe southside.
South of the channel will bea 30 to 70-foot open space areawithin which a 10-foot meandering
asphalt path will be constructed. The channel and open space area will be planted in native
grasses. In addition, native vegetation, funded by the applicant and planted by the City and
volunteers, will be planted on the 6:1 slope ofthe channel and within the open space area.

The north/south segmentofthe channelwill be 100-feet in width. Forthe segmentofchannel south
of the proposed Timbercrest cul-de-sac, there will be a three-foot planter behind the sound wall
planted with vinesand othervegetation (shrubs and occasional tree) to soften the aesthetics of the
wall. West of the three-foot planter will be a 14-footgravel maintenance road. West of the road
would be a two-foot shoulder and the 60-foot channel with 3:1 slopes on each side. West of the
channel will be a 10-foot planter, 10-foot asphalt path, and two-foot shoulder. The channel and
planterareas will be planted in native grasses that provide erosion protection. The 10-foot planter
would not be further vegetated until development occurs at the McClish remainder parcels.

The segment of the channel adjacent to the extension of Timbercrest would receive a slightly
different treatment as depicted in the draft exhibit. PG&E will landscape the area between the
channel and the curb, the area south of the cul-de-sac, and the area between Grant Avenue and
north end of the channel.

Atsome point in the future when additional developmenttriggers the need, the north/south channel
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will be modified to drain directly into Putah Creek, and the east/west segment of the channel will no
longer be needed for drainage, At that point the eastA/vest area will convert entirely to open space
use as part of the Putah Creek corridor.

Biological Resources

The project site has habitat value for a number of local special status species. Mitigation Measures
4.4-1 and 4.4-2 address impacts on raptors and other nesting birds. The measures identify
requirements for pre-construction surveys. Measure 4.4-1 b requires the applicant to provide 1:1
mitigation for loss of approximately 38 acres of Swainsons hawk foraging habitat in the form of a
conservation easement or payment of mitigation fees. Mitigation Measure 4.4-4 requires avoidance
and protection for elderberry bushes that provide habitat for the Valley Elderberry Longhorn Beetle
(VELB).

RECOMMENDED PLANNING COMMISSION ACTIONS

The Planning Commission recommends the following actions to the City Council:

1. Adopt a resolution certifying the Final Environmental Impact Report (SCO #2014032005)
based on Findings of Fact (see Attachment 4, Final EIR including Draft EIR- and
Attachment 6 Resolution Certifying the Final EIR)

2. Adopt a resolution amending the Land Use Diagram of the Winters General Plan as follows
(see Attachment 7, Approval Resolution and Attachment 8, General Plan Amendment):

a) Parcel-specific Land Use Diagram amendment to change 11.5 +/- acres (Jordan:
038-070-028 Lot 3 portion,-029, -030, -031; -032, and City ROW) from Highway
ServiceCommercial (HSC) to POP

b) Parcel-specific Land Use Diagram amendment to change 18.0 +/- acres (McClish:
038-070-038, -039 Lot 3 portion, and 0.8 +/- acres of City ROW) from BIP to PQP

c) Parcel-specific Land Use Diagram amendment to change approximately 0.2 acre
(Jordan: 038-070-28 Lot Bportion) from HSC toOpen Space(OS) and 7.7 +/- acres
(McClish: 038-070-37 Lot Aportion and 038-070-39 Lot Bportion) from BIP to OS

d) Parcel-specific Land Use Diagram amendment to change approximately 0.1 acre
(McClish) from BIP to City right-of-way

3. Adopt a resolution finding the proposed construction ofthestorm water channel consistent
with General Plan Policy VI.D.I related to the City's requirement for a 100-foot open space
buffer along Putah Creek (seeAttachment 7, Approval Resolution).

4. Adopt a resolution amending the 2008 Storm Drainage Master Plan as follows (see
Attachment7, Approval Resolution):

a) Delete Water Quality Detention Ponds #3and #4and replace with oneprivate storm
waterdetention pond on approximately 1.6 acres in the southeastern cornerof the
project site.

b) Move the conceptual alignment ofthe PutahCreekDiversion Channel southof SR
128, approximately 325 feet to 485 feet eastof the currently approved alignment (as
shown on revised Figure 5 adopted 2012) through McClish APN 038-070-037 and
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038-070-039) (see Attachment 9, Revised Storm Drain Master Plan Figure 5,
Channel Location).

5. Adopt anordinance changing the official Zoning Map by changing the zoning classification for
the project site Business/Industrial Park (B-P) and Highway Service Commercial (C-H) to
Public Quasi Public.as follows (see Attachment 10, Zoning Amendment Ordinance and
Attachment 11, Zoning Amendment):

• a) Parcel-specific rezoning tochange approximately 11.5 acres(Jordan: 038-070-028
Lot 3 portion,-029, -030, -031; -032) from Highway Sen/ice Commercial (C-H) to
POP

b) Parcel-specific rezoning to change approximately 18.0 acres (McClish: 038-070-038,
-039 Lot 3 portion) from BIP to POP

c) Parcel-specific rezoning to changeapproximately 0.2acre (Jordan: 038-070-28 Lot
Bportion) from C-H to OSandapproximately 7.7acres (McClish: 038-070-37 Lot A
portion and 038-070-39 LotB portion) from BIP to OS

d) Parcel-specific rezoning to change approximately 0.1 acre (McClish) from BIP to
City right-of-way

6. Adopt an ordinance amending Sections 17.08.060,17.52. and 17.72 of the Winters Municipal
Code (Zoning) as follows (seeAttachment 10, Zoning Amendment Ordinance):

a) 17.08 - Use Classifications

Amend Section 17.08.060 to add the following text;

0. Vocational Training Facility. "Vocational Training Facility" meansa public or
private school offering specialized tradeandcommercial coursesfor the purposeof
technical, vocational or occupational training. These schools typically involve
workshops, laboratories, or similar facilities, as well as outdoor instruction and
outdoor storage. This classification includes specialized non-degree-granting
schools offering such subjects as: professional driving schools for commercial
licenses, operation of construction equipment, crane certification, welding,
woodworking or material fabrication, and engineering and/or automotive design
and/or repair.

b) 17.52 - Land Use Regulations: Zoning Matrix

AmendSection 17.52.020to add Vocational Training Facility as a conditional use in
the POP district to the land use matrix.

c) 17.72 - Off-Street Parking and Loading

Amend Section 17.72.020, Table 6 relating toOff-Street Parking Requirements (i.e.,
off-street spaces required) to add the Vocational Training Facility land use in
alphabetical order under Public and Quasi Public Uses subjectto use permit.

7. Adopt a resolution approving a Conditional Use Permit (CUP) for operation ofa vocational
training school in PQP zone district; subject to conditions of approval (see Attachment 7.
Approval Resolution andAttachment 12, Conditions ofApproval).
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8. Adopt a resolution approving the Site Plan/Design Review pursuant toSections 17.36.020
and 17.80.010 of the City Zoning Ordinance and consistent with the Grant Avenue Design
Guidelines subject to conditions of approval (see Attachment 7, Approval Resolution and
Attachment 12, Conditions ofApproval).

9. Adopt a resolution approving a Parcel Map to subdivide the McCllsh parcel into three private
lots (Lot 1, Lot 2, and Lot 3), vacating public rightnDf-way and a 60-foot public utility easement
offering to dedicate to the City, in fee, two public lots (Lot Aand Lot B), offering to dedicate to
the City a35-foot public utility easement, offering to dedicate to the City a35-foot emergency
vehicle access easement, offering to dedicate to the City a15-foot trail easement, and offering
to dedicate to the City a 12-footwide sidewalk easement along Grant Avenue (see Attachment
7, Approval Resolution and Attachment 13, Parcel Map).

10. Adopt an ordinance approving the Development Agreement

11. Authorize the Mayor to enter into a Public Improvement and Maintenance Agreement to
provide for construction and dedication to the City of required public improvements with
authorization to the City Attorney to make minor modifications/clarification to the agreement as
may be necessary for execution (see Attachment 15).

12. Direct staff to name thepublic street extension One PG&E Way and name the north/south
trail segment McClish Trail.

ATTACHMENTS

1 Project Site Location
2 Training Center Site Plan and Other Exhibits
3 List of Public Meetings
4 Final EIR (two volumes) (provided separately to Commission and available online at

www.cityofwinters.org)
5 Grant Avenue Design Guidelines Consistency Checklist
6 Resolution 2015-27 Certifying the Final EIR (including Findings of Fact)
7 Approval Resolution 2015-28
8 General Plan Amendment
9 Revised Storm Drain Master Plan Figure 5 Channel Location
10 Zoning Amendment Ordinance 2015-02
11 Zoning Amendment
12 Conditions ofApproval (including Mitigation Monitoring and Reporting Program)
13 Parcel Map and Separate Mapping Instruments
14 Development Agreement Approval Ordinance 2015-03 (including DevelopmentAgreement)
15 Form of Public Improvement and Maintenance Agreement
16 Revised Drainage Channel Cross-Sections

Planning Commission Winters PG&E Training Center
June 11,2015 Page 13
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LEARNING CENTER - FRONT ENTRANCE

LEARNING aNTER

AWNING COLOR
BRILLIANT

LEARNING CENTER

TEXTURED COATING
MOODY BLUE

SfH, '••'iV.-:'̂ •:;Jia'jJi«i»

gMOyra^;

LEARNING CENTER

TEXTURED COATING
TRADEWI^ff)

LEARNING CENTER

TEXTURED COATING
LIGONIERTAN

LEARNING ONTER

TEXTURED COATING
SUMMER WHITE
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LEARNING CENTER - NORTH WEST
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LEARNING CENTER - NORTH EAST
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LEARNING CENTER - NORTH EASTDETAIL

LEARNING CENTER - NORTH WEST DETAIL
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LEARNING CENTER - NORTH ELEVATION

LEARNING CENTER - WEST ELEVATION

LEARNING CENTER - SOUTH ELEVATION

LEARNING CENTER - EAST ELEVATION
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T & D CONSTRUaiON - NORTH EAST

T & D CONSTRUCTION - ENTRY DETAIL
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LEARNING CENTER OPTION - NORTH WEST

LEARNING CENTER OPTION - NORTH ELEVATION
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SOUNDWALL PLANTING EXHIBIT

PROPOSED PERIMETER

WALL SECTION

GRAVEL

MAINTENANCE

ROAD

Dreyfuss&Blackford Architects

0' 2'

CaUanderAssociates
LancSscaos Architeccuro

VARIES

PROPOSED BEVEL CAP

SMOOTH TEXTURED PILASTERS

PROPOSED EVERY 100'

7 FOOT TALL

PERIMETER WALL

PROPOSED PERIMETER

WALL TEXTURE

^n'GAS OPERATIONS TECHNICAL TRAINING CENTER
mm Learning Center-Planting Strategy
jj^pgj 24A4ARCH 201S ^



ATTACHMENTS

WINTERS PG&E GAS OPERATIONS TECHNICAL TRAINING CENTER
LIST OF PUBLIC MEETINGS

2013

December 2

December 5

December 8

December 11

December 11

December 11

December 13

December 16

December 17

December 17

2014

January 13
January 14
March 17

March 19

July 21
August 14
September 15
November 17

December 1

2015

January 12
March 16

March 17

March 24

May 18
June 11

July 7
July 21

Hispanic Advisory Committee
Business Group meeting
St Anthony Church - Announcements
Academy Training Group meeting
Education Group meeting
Public Forum

Chamber of Commerce Board of Directors
Neighborhood meeting
Design Review Committee
City Council meeting

Public Forum II
Winters Putah Creek Committee meeting
Winters Putah Creek Committee meeting
CEQA Scoping meeting
Winters Putah Creek Committee meeting
Design Review Committee meeting
Winters Putah Creek Committee meeting
Winters Putah Creek Committee meeting
Second CEQA Scoping meeting

Winters Putah Creek Committee meeting
Winters Putah Creek Committee meeting
Joint Workshop of Planning Commission and City Council
Second Joint Workshop and Planning Commission hearing to receive
verbal DEIR comments

Winters Putah Creek Committee meeting
Planning Commission hearing
City Council hearing
Second City Council meeting
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Q Final EIR (two volumes) provided separately to Council,

and available at www.cityofwinters.org.

O
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ATTACHMENTS

GrantAvenueDesign Guidelines
Consistency Checklist

Background

The Grant Avenue Design Guidelines were adopted on August 16, 2011 for the purpose of meeting
our community expectations and developing project consistency for the Grant Avenue Business and
Commercial District and assisting applicants in the planning process. The attached checklist was
completed by staff as part of the application review process to substantiate consistency with the
guidelines.

Checklist Process

The attached checklist was completed by staffwhile working through final project design with the
applicant. For each item on the checklist information has been provided about how guideline has
been metor isnot applicable.

1 I Page
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Grant Avenue Design Guidelines
Consistency Checklist

Item Yes No N/A Yes - consistent; No - Not consistent
N/A - not applicable. Please explain
each response in the comment section.
Thank you.

DRC

Use

Only

Section A - Site Planning
A1 X The proposed buildings are sited in a

manner that considers the surrounding
environment.

'ihe main building will be sitednearGrant Avenue away from
Putah Creek. The landscaped areas along Grant Avenueand
Timbercrcst Road, the parking lot and the building grounds
provide an attractive face from the primary public views. The
training venues are positioned south of the main building where
theywill be screened by seven foot high masonrywall, main
building and/or landscaping elements.

Comments:

A2 X The development includes limited conflicts
between pedestrians, bicyclists, vehicles and
utility/deliveryvehicles.

The projecthas beendesigned to provide separate pathways for
pedestrian/bicycles, vehicles andutility traffic by providing
trails and bike lanes that are independent of streets and service
roads.

Comments:

A3 X Public,open or gathering spaces are
included, where appropriate.

This is a private facility with limitedpublic access. There will
be a small gathering area for students south of the main
learning center. The facility provides an area south ofthe main
buildup where the future building is proposed that most likely
to be used by the building occupants to gather during lunch
and classroom breaks.

Comments:

2 I a » f
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Grant Avenue Design Guidelines
Consistency Checklist

Item Yes No N/A Yes - consistent; No - Not consistent;
N/A - not applicable. Pleaseexplain
each response in the comment section.
Thank you.

DRC

Use

Only

A4 K Lowimpact design features, such as
biodetention facility, raingardens, and
permeable pavements are included in the
proposed development.

Runoff from most of the impermeable pavement will be
filtered through bioswales orgather in adetention pond located
at the southeast comer of the site. The large drainage channel
will beplanted with native grasses which will help to filter
runoff from a large rainfall before entering Putah Creek.

Comments:

A5 X. Consideration for transit facilities is
included in the proposed development.

The facility is located within a close distance toGrant Avenue,
which ison theroute of Yolobus 220 providing connection via
bike and pedestrian pathways along the project site frontage to
downtown Winters, Davis &Vacaville. Abus stop is planned
near the northwest comer of the site at the intersection of
Grant Avenue and Timbercrest Road.

Comments:

A6 X On-sitc planning encourages connectivity
to off-site bicycle and pedestrian pathways.

There will be a trail connection from Grant Avenue to the
Putah Creek Trail thatborders die large drainage channel The
section of thePutah Creek Trail that borders theproject site
will be installed. Eventually this section oftrail w^ be
connected to the rest of the trail when the balance of the
McClish propertyis developed or an easement is obtained from
the McClishs. A Class 1 bike lane will be installed along the
property frontage on Grant Avenue. A pedestrian trail will be
provided from the site through the adjacent Roboda property
to East Main Street.

Comments:

3 1 P n y c
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B1

Comments:

B2 X

Comments:

B3 X

Comments:

B4 X

Comments:
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Grant Avenue Design Guidelines
Consistency Checklist

Section B —Architecture

Design of proposed buildings reflect
Winters and its surroundings (compatible
materials, colors, quality, coordinated but
not the same as properties in Winters,
avoid strong or vivid colors unless they fit
within local context, concrete
block/exposed concrete on visible walls
finished inaesthetic manner).

Buildings and design features are scaled to
fiuman proportion.

Buildings exhibitvariety and distincttveness
(but avoid overly obtrusive or overly
monotonous designs, or strong contrast
with adjacent buildings, creative use of
naturalor recycledmaterials).

Variety of architectural features encouraged
tied to comprehensive design theme
(arches, raised parapets, cornices, eaves,
windows, balconies, entry insets,roof
mgles and pitches, wall relief features).

The design ofthe main building (Learning Center and M&C
Tech Center) is contemporary. The T&D Center design is
similar toother metal warehouse buildings found elsewhere in
the community or nearby. The colorschemes are neutral and
avoid strong vivid contrasts.

The Learning Center isa single story building which has been
designed with low windows, window canopies and overhangs
to respond to human needs and breakdown the &cade to a
scale that relates to human proportions and theuseof the
building.

The Learning Center has been designed sothat it appears to be
two btiildings through the use of different color schemes and
architectural treatment separated by a distinctive entry to help
to break up the long fa9ade. The M&C Tech Center has been
modified to include a wainscot anda large graphic on the east
elevation to help break up the large blank walls

The use of similar window canopies and wainscot and
consistent roofline on the east and west half of the Learning
Center helps to create a comprehensive design thatis
connected by the distinctive entry.
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Grant Avenue Design Guidelines
Consistency Checklist

B5 X Site and buildings arc visually attractive
from neighboring properties, traffic and
corridors, and public spaces (service areas
and devices screened,integratedand
compadble with site features; above criteria
is applied to areas visible to pubUc view;
rear and side views are visually interesting
coordinated, and well-maintained).

The north elevation of the Learning Center with its distinctive
main entry will serve as the public face of the project. The
learning Center will be highly visible to public approaching the
site fi-om the eastas you pass over1-505 and from the westas
you leave thedowntown heading to 1-505 and/or Davis.

uomments:

Section C —Connectivity
C1 The proposed development connects with: The criteria is met by providing: (set below)

X *Grant Avenue Complete Streets Concept
Plan

Sidewalk pedestrian connectivity to GrantAvenue.

X *Class I and II Bicycle Lanes Class I bike lane along Grant Avenue.
X *Pcdestrian/bicycle facilities within the

>roject and with bordering facilities.
Bike parking provided at theproject

X *Putah Creek Park Master Plan and Trail
System

Trails/bike lanesprovided that connect to Putah CreekTrail
6x>m Grant Avenue and from theproject site to East Main
Street

Comments:

C2 X Pedestrian elements are attractive and
unctional (walkways link parking to
building entrances andotherwalkways;
alanters, street furniture, outdoor seating,
pedestrian oriented signs, lowlevel lightii^
provided).

There will clearly delineated sidewalks leading from the streets
andparking lots to the building entries. The architecture also
provides concrete seat walls and elements that allow
pedestrians resting places adjacent to the main entrance.
Outdoor gathering places with appropriate furnishings will be
provided intemallv within the site.

Uomments:

5 I



00

CITY OF

c er

ERS
o 7 fz t- er

Etc. 187S

GrantAvenue Design Guidelines
Consistency Checklist

C3 K Parking areas include a defined sidewalk or
marked pedestrian facilities in landscaped
areas or separated from traffic lanes
required.

Landscaped parking lot with clear pathways to the building
entries will be provided Sidewalks are arranged to collect
pedestrians from parking area and convey them to entrances.

Comments:

C4 X rhe project provides connections for
walkers andbicyclists to the surrounding
community (provides walking/biking
facilities on the site, connects to
walking/biking facilities in town, provides
shortcuts for walkers/bikers).

Sec A6 and C1 above.

Comments:

C5 X Sidewalks provide convenient and safe
access (sidewalks sufficiently wide, without
obstruction; curbs, shade, li^Hng
provided; buffers between walkers and
traffic provided; safe and direct street
crossines for walkers).

The project will be providing conveniently located sidewalks
and curb separation at sidewalks adjacent topublic streets.
Crossings at streets and driveways are minimized to further
enhance safety.

Comments:

06 X Entrances provide convenient access
entrances adjacent to street, minimal

setback, routes are well marked, sidewalks
jrovide uninterrupted access to entrances,
safe bike parking is located next to
entrances).

The main entry to the Learning Center will be prominently
located along the main street frontage with a mmimal setiDack
andproviding well delineated pedestrian pathways. Bike
parkingwill also be provided adjacent to the west entrance.

Comments:

Section D —Landscaping

6 j 1> a g e
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Grant Avenue Design Guidelines
Consistency Checklist

D1 X rhe proposedlandscaping complies with
the State's Model Water Efficient
Landscape Ordinance and the California
Green BuildingStandards Code
fCalGreen).

The proposed landscaping will meet the State's Model Water
Efficient Ordinance, including any revisions forthcoming due
to the order from the Governor to reduce water consumption.
Irrigationwill complywith the Model Water Efficient
Landscape Ordinance and CalGreen codes.

Comments:

D2 X Scale and natureof landscape materials is
appropriate to siteand structure (Plants are
of type, spacing, and sizing to reach
maturity within reasonable time. Hardy,
drought tolerant, lowmaintenance spedcs
adapted to Winters climate are emphasized,
parkinglot trees also withstand heat,
pollutants).

The applicant has selected trees and plantings that are scaled to
the project,appropriate to the Winters climate, and selected for
drought tolerance and low maintenance. Parking lot
landscaping and tree selection/sizes willmeet local
requirements.

Uomments;

Section E —Signs
El Signs are compatible with architectural

character of buildings (signage does not
dominate site,uses compatiblecolors and
material, lightingis restrained and
larmonious)

There will be limited signage for the project The applicant has
shown on locating agraphic which simulates the PG&E logo
on all four elevations of the T&D Center and the east facing
wall of the M&C Center. The graphics contain no actual
wording and are designed tohelp break up the large blank walls
on each elevation.

Comments:

Section F —Lighting
F1 X Lighting harmonizes with site,building

design, architecture, and landscaping
lighting form, function, character, fixture
styles, design and placement; lighting does
QOt interfere with pedestrian movement).

Lightinghas been designed to functionally illuminate the site
and create a safe and secure environment while harmonizing
with theproject design. Low level lights will be placed
alongside pedestrian paths to limit pedestrian interference.

Comments:

7| a i> f
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Grant Avenue Design Guidelines
Consistency Checklist

F2 X The proposed development includes
consideradon of the effects of light
pollution on the environment, as well as
utilization of energy conservation
technologies.

The project has been designed utilizing efficient LED light
sources that will comply with backli^ting, uplighting, and ^are
(BUG) standards to minimize light trespass onsurrounding
properties, avoid glaring light sources, and limit night sky glow.
To the maximum extent possible the project will utilize motion
and light sensors to allow the project to"go dark" atni^t
when not active or occupied.

Comments:

Section G - Energy Conservation

G1 X Active and passive solar and other
renewable energy designand devices are
used (building orientation, landscaping,
lighting, heating and cooling, photovoltaic
system-ready or installed).

The Learning Center has been oriented along an east-west axis
to optimize solar alignment and providing window overhangs
to shade glazing. HVAC and lighting systems will be designed
to meet or exceedTide -24 energy requirements and the roof
will be solar ready to receive rooftop PVs.

Comments:

G2 X Devices are unobtrusive and complement
design (solar panels flush with rooQ.

The main building has been designed toprovide asolar ready
roof with parapets of sufficient height to screen future PV
installations.

Comments:

Section H - Gteen Building (incocporatinggreen building
elements)

HI X Water efficiency The project will comply with CalGrecn water utilization goals
for low flow plumbing fixtures and alandscape designed to
limit irrigation demand.

Comments:

H2 X inergy The project will meet the criteria by meeting or exceeding CA
Title-24 energy requirements and providing aroofready to
receive future rooftop solar systems.

Comments:

8 I I' }i g c
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Grant Avenue Design Guidelines
Consistency Checklist

H3 X Materials and Resources The buildings will be designed to meet the CalGreen code
requirements while maximizing the use of recycled content and
regionally sourced materials.

Comments:

H4 X Indoor environmental quality The buildings and structures will bedesigned to meet CalGreen
code requirements including low emitting materials, providing
daylighting and views for occupants, and allowing individual
control of lighting and comfort systems within the building.

Comments:

9 I Pa i. f



ATTACHMENTS

RESOLUTION NO. 2015- 27

RESOLUTION OFTHECITY COUNCIL OF THECITY OF WINTERS
ADOPTING CEQA FINDINGS OF FACT; ADOPTING AMITIGATION MONITORING
PLAN; AND CERTIFYING THE FINAL ENVIRONMENTAL IMPACT REPORT FOR
THE WINTERS PG&E GAS OPERATIONS TECHNICAL TRAINING CENTER

WHEREAS, the project is known as the "Winters Gas Operations Technical Training
Center or GOTTC" and is located at the southwest comer of Interstate 505 and East Grant
Avenue.

WHEREAS, the City circulated a Draft Environmental Impact Report ("DEIR") for public
comment as required by law, and

WHEREAS, the City received public and agency comments on the DEIR and as required by
law prepared aFinal Environmental Impact Report ("FEIR") which includes the public and agency
comments, responses to the comments and as additional text, none ofwhich requires recirculation of
the DEIR, and

WHEREAS, on June 11, 2015 the Planning Commission heard the staff report and public
testimony concerning the project. The Commission voted to recommend certification of the EIR
and approval of theproject, and

WHEREAS, the FEIR, consisting of the Draft EIR and Responses to Comments, has been
prepared pursuant to the California Environmental Quality Act ("CEQA;" PRC Section 21000 e/
seq.) to analyze the environmental effects of the project;

WHEREAS, Section 21000 et. seq. of the Public Resources Code and Section 15000 et. seq.
ofTitle 14 ofthe California Code ofRegulations (CEQA Guidelines) which govern the preparation,
content, and processing of environmental impact reports, have been fully implemented in the
preparation of the FEIR;

WHEREAS, the City Council has reviewed the Final EIR prepared for the project, the staff
reports pertaining to the Final EIR, the Planning Commission hearing minutes and reports, and all
evidence received by the Planning Commission and at the City Council hearings, all of which
documents and evidence are hereby incorporated by reference into this Resolution;

WHEREAS, the Final EIR identified certain potentially significant adverse effects on the
environment caused bythe project;

WHEREAS, the City Council is required pursuant to CEQA (Guidelines Section 15021), to
adopt all feasible mitigation measures or feasible project alternatives that can substantially lessen or
avoid any significant environmental effects keeping in mind the obligation to balance a variety of
public objectives.

Ctty of Wintere GOTTC Project
CEQA Resolution

82



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Winters as
follows:

1. Exhibit A(Findings of Fact) and Exhibit B(Mitigation Monitoring and Reporting
Pro^am) ofthis Resolution provide fmdings required under Section 15091 ofthe CEQA Guidelines
for significant effects of the project. The City Council hereby adopts these various findings offact
attached hereto as Exhibit A.-

2. The Mitigation Monitoring and Monitoring Reporting Program attached hereto as
Exhibit Bis hereby adopted to ensure implementation of feasible mitigation measures identified in
the EIR. The City Council fmds that these mitigation measures are fully enforceable conditions on
the project and shall be binding upon the City and affected parties.

3. The City Council finds that the project is consistent with the General Plan (including
all elements), and that approval ofthe project is in the public interest and is necessary for the public
health, safety, and welfare.

4. The City Council finds that the FEER has been prepared in compliance with CEOA
and certifies the FEIR.

5. A Notice of Determination shall be filed within 5 days of final approval of the
project

PASSED AND ADOPTED by the City Council ofthe City ofWinters this 21st day ofJuly
2015, bythe following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Cecelia Aguiar-Cuny, Mayor

Nanci G. Mills, City Clerk

City of Winters GOTTC Project
CEQA Resolution
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Exhibits Attached:

A. CEQA Findings ofFact
B. Mitigation Monitoring and Reporting Program

City of Winters GOTTG Project
CEQA Resolution
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CEQA FINDINGS OF FACT

for the

Winters Pacific Gas and Electric Gas Operations Technical Training Center
City of Winters, California

July 21,2015
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L RECORD OF PROCEEDINGS

The record ofproceedings used by the City Council in making its decision regarding the Project
includes the following documents:

A. TheInitial Study prepared for the Project;
B. The NOP and all other public notices issued by the City in conjunction with the Project;
C. All comments received in response to theNOP;
D. Official City documents, including the General Plan, General Plan EIR, Improvement

Standards, the Mumcipal Code and adopted City rules, procedures and standards.
E. TheFEIR and all comments and correspondence received on theFEIR;
F. The Mitigation Monitoring and Reporting Program ("MMRP") for the Project;
G. All reports, studies, memoranda, maps, staff reports, or other planning documents relating

to the Project prepared by the City or consultants to theCity;
H. All documents submitted to the City by the Project Applicant, other public agencies, and

members of the public inconnection with the Project, through the close of public
hearings on the Project;

I. Any minutes of information sessions, public meetings, and public hearings held by the
PlanningCommission and City Council;

J. Transcripts ofthe Plaiming Commission meetings and hearings ifprovided to the City
Council;

K. Any documentary orother evidence submitted to the Planning Commission and City
Council at such information sessions, public meetings, and public hearings;

L. All resolutions and ordinances adopted by the Planning Commission and the City Council
regarding the Project, and all staffreports, analyses, andsummaries related to the
adoption of those resolutions and ordinances;

M. Any other materials required for the record ofproceedings pursuant to Public Resources
Code section21167.6, subdivision (e).

Theofficial custodian of the record is the Clerk of theCityof Winters, 318 P' Street,
Winters, CA 95694.

11. FINDINGS REQUIRED UNDER CEQA

Public Resources Code section 21002 provides that "public agencies should not approve Projects
as proposed if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen the significant environmental effects of such Projects[.]" The same
statutestates that the procedures required by CEQA "are intended to assist public agencies in
systematically identifying both the significant effectsof proposed Projects and the feasible
alternatives or feasible mitigation measures which will avoid or substantially lessen such
significant effects." Section 21002 goes on to state that "in the event [that] specific economic,
social, or other conditions make infeasible such Project alternatives or such mitigation measures,
individual Projects may be approved in spiteof one or more significant effects thereof."

Winters Pacific Gasand Electric GasOperations Technical Training Center- CEQA Findings of Fact
Page 3 of 29
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The mandates and principles announced inPublic Resources Code section 21002 are
implemented, in part, through the requirement that agencies must adopt findings before
approving Projects for which an EIR is required. (See Pub. Resources Code, §21081, subd. (a);
CEQA Guidelines, § 15091, subd. (a).) For each significant environmental effect identified in an
EIR for aProject, the approving agency must issue awritten finding, supported by substantial
evidence, reaching one or more of three permissible conclusions.

The first such finding is that "[cjhanges or alterations have been required in, or incorporated into,
the Project which avoid orsubstantially lessen the significant environmental effect as identified
in the final EIR." (CEQA Guidelines, § 15091, subd. (a)(1).)

The second permissible finding is that "[sjuch changes or alterations are within the responsibility
and jurisdiction ofanother public agency and not the agency making the finding. Such changes
have been adopted by such other agency or can and should be adopted by such other agency."
(CEQA Guidelines, § 15091, subd. (a)(2).)

The third potential conclusion is that "[sjpecific economic, legal, social, technological, orother
considerations, including provision ofemployment opportunities for highly trained workers,
make infeasible the mitigation measures or Project alternatives identified in the final EIR," '
(CEQA Guidelines, § 15091, subd. (aX3).)

Public Resources Code section 21061.1 defines "feasible" to mean "capable ofbeing
accomplished inasuccessful manner within a reasonable period oftime, taking into account
economic, environmental, social, and technological factors." CEQA Guidelines section 15364
adds another factor: "legal" considerations. {See also Citizens ofGoleta Valley v. Board of
Supervisors ^Goleta IF) (1990) 52 Cal.3d 553, 565.)

The concept of "feasibility" also encompasses the question ofwhether a particular alternative or
mitigation measure promotes the underlying goals and objectives ofa Project. {City ofDel Mar
V. City ofSort Diego (1982) 133 Cal.App.3d 410,417.) "'[FJeasibility* under CEQA
encompasses 'desirability' to the extent that desirability is based ona reasonable balancing of the
relevant economic, environmental, social, and technological factors." {Ibid.\ see also Sequoyah
Hills Homeowners Assn. v. City ofOakland{\993) 23 Cal.App.4th 704, 715; Sierra Club v.
County ofNapa (2004) 121 ci.App.4th 1490,1507-1508 (the failure to meet Project objectives
can besufficient evidence demonstrating infeasibility of analternative).)

The CEQA Guidelines do not define the difference between "avoiding" a significant
environmental effect and merely "substantially lessening" such an effect. The City must therefore
glean the meaning of these terms from the other contexts in which the terms are used. Public
Resources Code section21081, on which CEQA Guidelines section 15091 is based, uses the
term "mitigate" rather than "substantially lessen." The CEQA Guidelines therefore equate
"mitigating" with "substantially lessening." Such anunderstanding of the statutory term is
consistent with the policies underlying CEQA, which include the policy that "public agencies
should not approve Projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental effects of
such Projects." (Pub. Resources Code, § 21002.)

Winters Pacific Gas and Electric Gas Operations Technical Training Center - CEQA Findings of Fact
Page 4 of 29

88



For purposes of these findings, the term "avoid" refers to the effectiveness of one or more
mitigation measures to reduce an otherwise significant effect to a less-than-significant level. In
contrast, the term "substantially lessen" refers to theeffectiveness of such measure or measures
to substantially reduce the severity of a significant effect, but not to reduce that effect toa less-
than-significant level. These interpretations are mandated by the holding in Laurel Hills
Homeowners Association v. City Cow/ic/V (1978) 83 Cal.App.3d 515, 519-521, where the court of
appeal held that an agency had satisfied its obligation to substantially lessen oravoid significant
effects by adopting numerous mitigation measures, not all ofwhich rendered the significant
impacts in question to a less-than-significant level.

CEQA Guidelines section 15091 requires only that approving agencies specify that a particular
sigiuficant effect is "avoid[ed] orsubstantially lessen[ed]." The findings, for purposes ofclarity,
in each case will specify whether the effect inquestion has been reduced to a less-than-
significant level, orhas simply been substantially lessened but remains significant.
Moreover, although section 15091, read literally, does not require findings toaddress
environmental effects that an EIR identifies as merely "potentially significant," these findings
will nevertheless fully account for all such effects identified in the EIR.

CEQA requires that the lead agency adopt mitigation measures or alternatives, where feasible, to
substantially lessen or avoid significant environmental impacts that would otherwise occur.
Project modification oralternatives are not required, however, where such changes are infeasible
or where the responsibility for modifying the Project lies with some other agency. (CEQA
Guidelines, § 15091, subd. (a), (b).)

In seeking to effectuate the substantive policy of CEQA to substantially lessen or avoid
sigmficant environmental effects to the extent feasible, anagency, inadopting fmdings, need not
necessarily address the feasibility of both mitigation measures andenvironmentally superior
alternatives when contemplating approval ofa proposed Project with significant impacts. Where
a significant impact can bemitigated to an"acceptable" level solely by the adoption of feasible
mitigation measures, the agency, in drafting its fmdings, has no obligation to consider the
feasibility of any environmentally superior altemative that could also substantially lessen or
avoid thatsame impact - even if the altemative would render the impact less severe than would
theproposed Project as mitigated. {Laurel Hills Homeowners Ass 'n v. City Council {191^) 83
Cal.App.3d 515, 521; see alsoKings County Farm Bureau v. CityofHanford (1990) 221
Cal.App.3d 692, 730-731; and Laurel Heights Improvement Ass 'n v. Regents ofthe University of
California ( '̂Laurel Heights F) (1988)47 Cal.3d 376,400403.)

In these Findings, the Cityaddresses the extent to which eachsignificant environmental effect
can be substantially lessened or avoided through the adoption of feasible mitigation measures.
TheCity Council finds that all significant environmental effects will be substantially lessened or
avoided through theadoption of the mitigation measures, and that none of the proposed
mitigation measures are infeasible. Nonetheless, the CityCouncil also addresses theextent to
which altematives described in the EIR are (i) environmentally superiorwith respect to that
effect and (ii) "feasible" within the meaning of CEQA.
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III. LEGAL EFFECT OF FINDINGS

These Findings constitute the City Councirs evidentiary and policy bases for its decision to
approve the Project in a manner consistent with the requirements ofCEQA. To the extent that
these Findings conclude that proposed mitigation measures outlined in the EIR are feasible and
have not been modified, superseded or withdrawn, the City hereby binds the Project Applicant
and any other responsible parties to implement those measures. These Findings, in other words,
arenot merely informational oradvisory, but constitute a binding set ofobligations that will
come into effect when the City Council adopts the resolution(s) and/or ordinance(s) approving
the conditional use permit for the Project. (Pub. Resources Code, §21081.6, subd. (b).) In
addition, the adopted mitigation measures are conditions ofapproval.

IV. MITIGATION MONITORING AND REPORTING PROGRAM ("MMRP")

The City prepared a MMRP for the Project (Exhibit Bto this Resolution), and approved the
MMRP by the same resolution that has adopted these Findings. (See Pub. Resources Code, §
21081.6, subd. (aXl); CEQA Guidelines, § 15097.) The City Council finds that all mitigation
measures contained in the MMRP are feasible and will mitigate the potentially significant
impacts of the Project to a less than significant impact. The City Council will use the MMRP to
track compliance with Project mitigation measures. The MMRP will remain available for public
reviewduring the compliance period.

V. SIGNIFICANT ADVERSE IMPACTS AND MITIGATION MEASURES

A. Impacts Found to be LessThan Significant

The EIR identifies the thresholds ofsignificance utilized todetermine the impacts in the
various resource categories discussed below. The EIR also identifies the following
environmental impacts that are less than significant, and therefore do not require
mitigation. These impactsare:

4.1 Aesthetics

• Impact 4.1-1: Substantially damage resources within a designated
scenic corridor.

• Impact 4.1 -3: Light and glare.
• Impact 4.1-4: Conflict with applicable local plans and policies

related to aesthetics.
4.2 Agricultural and Forestry Resources

• Impact4.2-1; Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance to non-agricultural use in
conflict with the City's General Plan or Zoning Code.

• Impact4.2-2: Involve otherchanges in the existingenvironment
which, due to their location or nature, could result in conversion of
farmland, to non-agricultural use.

• Impact4.2-3: Conflict with applicable local plansand policies
related to agricultural resources.
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4.3 AirQuality
• Impact 4.3-1; Generation of temporary and short-term

construction-related emissions ofcriteria airpollutants and
precursors.

• Impact 4.3-2: Generation of long-term operational emissions of
criteria pollutants and precursors.

• Impact 4.3-3: Generation of local mobile-source COemissions,
• Impact 4.3-4: Exposure ofsensitive receptors to toxic-air-

contaminant emissions.

• Impact 4.3-5: Exposure ofsensitive receptors toobjectionable
odors.

• Impact 4.3-6: Conflict with applicable local plans and policies
relatedto air quality.

4.4 Biological Resources
• Impact 4.4-3: Impacts on foraging habitat ofspecial-status birds.
• Impact 4.4-5: Impacts to roosting bats.
• Impact 4.4-6: Impacts to western pond turtle.
• Impact 4.4-7: Conflict with applicable local plans and policies

related to biological resources.
4.5 Cultural Resources

• Impact 4.5-3: Conflict with applicable local plans and policies
related to cultural resources.

4.6 Geology, Soils, and Hazards
• Impact 4.6-1: Expose people orstructures tostrong seismic ground

shaking.
• Impact 4.6-2: Expose people or structure to liquefaction.
• Impact 4.6-3: Result in substantial soil erosion or the loss of

topsoil.
• Impact 4.6-4: Belocated ona geologic unit or soil that is unstable,

or that would become unstable asa result of the project.
• Impact4.6-5: Be located on expansive soil, as defined in table 18-

1-B ofthe Uniform Building Code (1994, as updated), creating
substantial risk to lifeor property.

• Impact 4.6-6: Create a significant hazard to the public or the
environment through the routine transport, use, or disposal of
hazardous materials.

• Impact 4.6-9: Create a significant hazard tothe public or the public
or the environment through reasonably foreseeable upset and/or
accident conditions involving the use of natural gas during training
activities

• Impact 4.6-10: Impair implementation of or physically interfere
with anadopted emergency response plan oremergency
evacuation plan.

• Impact 4.6-11: Expose people or structures to a significant risk of
loss, injury, ordeath involving wildland fires, including where
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wildlands areadjacent to urbanized areas orwhere residences are
intermixed with wildlands.

• Impact 4.6-12: Conflict with applicable local plans and policies
related to geology, soils, and hazards.

4.7 Greenhouse Gas Emissions

• Impact 4.7-1: Generation ofgreenhouse gas emissions during
construction and operation.

• Impact 4.7-2: Conflict with anapplicable GHG emissions
reduction plan.

• Impact 4.7-3: Conflict with applicable local plans and polices
related to GHG emissions.

4.8 Land Use, Planning, Population, and Housing
• Impact 4.8-1: Conflict with land use plans, policies, orexisting

zoning.
• Impact 4.8-2: Induce substantial population or housing growth in

the project vicinity.
4.9 Noise

• Impact 4.9-1: Result in a permanent increase in ambient noise
levels as a result of increased traffic on local/regional roadways,

• Impact 4.9-2: Result in noise levels at theproject site in excess of
standards established in the local general plan.

• Impact 4.9-3: Exposure to construction-related and operational
vibration.

• Impact 4.9-6: Conflict with applicable local plans and policies
related to noise.

4.10 Public Services and Recreation

• Impact 4.10-1: Increased demand for police protection.
• Impact4.10-2: Increased demand for fire protection facilities.
• Impact 4.10-3: Increased demand for emergency response services,
• Impact 4.10-4: Demand for new or expanded recreational facilities.
• Impact 4.10-5: Conflict with applicable local plans and policies

related to public services and recreation.
4.11 Transportation and Circulation

• Impact 4.11-1: Intersection level of service impacts (existing plus
project).

• Impact 4.11-4: Transitfacility impacts.
• Impact 4.11-5: Bicycle facility impacts.
• Impact 4.11-6: Pedestrian facilities impacts.
• Impact 4.11 -9: Conflict with applicable local plans and polices

related to transportation and circulation.
4.12 Utilities. Hydrology, and Water Quality

• Impact 4.12-1: Impacts on watersupplyand infrastructure.
• Impact 4.12-2: Impacts to sewer collection and treatment facilities.
• Impact4.12-3: Impacts to electricity and natural gas facilities and

energy.
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• Impact 4.12-4; Impacts to solid waste facilities.
• Impact 4.12-5: Short-term, construction-related water quality

impacts.
• Impact 4.12-6: Impacts to stormwater systems and flooding.
• Impact 4.12-7: Long-term water quality impacts.
• Impact 4.12-8: Conflict with applicable local plans and policies

related to utilities, hydrology, and water quality.

B. Impacts Found to be Less Than Significant After Mitigation

1. 4.1 Aesthetics - Impact 4.1-2: Changes in visual character of the site. The project
would result in changes to the visual character ofthe site. Visual character along
the existing riparian corridor, the planned public open space, planned trail, and
other passive recreational opportunities along Putah Creek would change
significantly with theproposed project. Views would beof an unscreened seven-
foot-high concrete block wall, and generally barren engineered interim channel
facility. The applicant proposes grasses to stabilize the channel soilsbutno
additional landscaping, naturalized design features, orother aesthetically
softening features are proposed. The proposal would utilize a 100-foot bandof the
planned open space along Putah Creek for the proposed interim drainage channel
cross-section; moreover there is no proposed plan for reclamation ofthat facility
at the point in the future in which it is no longer needed. This would be
inconsistent with the City-adopted PutahCreek NaturePark Master Plan and
create a substantial adverse change in visual character within the southem portion
of the site.

Mitigation Measure:

MM 4.1-2

In coordination with theCity, and subject to the approval of theCityEngineer andCity Planner,
theapplicant shall redesign the proposed 100-foot channel design to free up adequate space for
additional landscaping and irrigation ofthe sound wall and along the east/west portion ofthe
drainage channel along the Putah Creek corridor. The width of the maintenance roads and
channel shall be modified to free up a minimum of two-feet against the proposed sound wall for
landscaping and irrigation, and maximize additional area on the south side of the charmel for
native landscaping, the trail connection, and recreational amenities consistent with the Putah
Creek Nature Park Master Plan. One intent ofthe redesign is to result in a design thatwould not
require future modification ofthe channel for it to continue tobe functional as public open space
at such time as the interim channel is abandoned.

Theapplicant shall design and install the revised channel cross-section and provide a revised
landscaping plan that includes additional native landscaping throughout the entire east/west
segment consistent with the City's openspace goalsandthe creek master plan. Therevised
design must include thesegment of the Upper Putah Creek trailextending from 1-505 west
between the channel and Putah Creek (approximately 600 linear feet) and connect north along the
channel to intersect withEastGrant Avenue. The project applicant shall fund the installation of
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the described expanded native landscaping, including vines and other landscaping to soften and
hide the sound wall. Vegetation near the sound wall shall be selected based on its ability to screen
the proposed wall associated with the GOTTC. Vegetation in the area between the drainage
channel and existing Putah Creek riparian corridor shall be selected based on ability to provide an
appropriate transition from the drainage facility to the existing Putah Creek habitat. Landscaping
shall include native vegetation within the redesigned channel and open space area south ofthe
drainage channel. The City ofWinters shall review/approve the proposed landscaping prior to
implementation.

Level of Significance After Mitigation:

Implementation ofthis mitigation measure would provide adequate screening ofthe proposed
GOTTC and drainage channel such that the components ofthe proposed project would not
substantially degrade the visual character of the area, and the City's open space and natural
resource goalsGeneral PlanPolicies VI.D.l and VIII.A.6, and of the PutahCreek Nature Park
Master Plan would beachieved. Therefore, this impact would be reduced to a less-than-
significant (LTS) level.

Findings:

The foregoing mitigation measure has been orwill be included as a condition ofapproval. The
City Council finds that the project will avoid orsubstantially lessen the potentially significant
impact as identified in the EIR.

2. 4.4 Biological Resources - Impact 4.4-1: Impacts on raptors. Implementation of
the proposed project would result in the loss ofSwainson's hawk and other raptor
foraging habitat asa result ofconversion of the project site from
undeveloped/agricultural use to developed usesand could result in the disturbance
of nesting raptors, including Swainson's Hawk

Mitigation Measure:

MM 4.4-la

If construction is proposed during breeding season (March-August), the project proponent shall
conduct a pre-constmction raptor nest survey no less than 30 days prior to the beginning of
construction activities by a qualified biologist inorder to identify active nests inthe project site
vicinity. The results ofthe survey shall be submitted to CDFW and the City of Winters Planning
Department.

Ifno active nests are found during the pre-construction survey, no further mitigation for nesting
raptor impacts is required. Ifactive nests are found, a quarter-mile (1,320 feet) initial temporary
nest disturbance buffer shall beestablished bytheproject proponent. If project-related activities
within the temporary nest disturbance buffer are determined to be necessary during the nesting
season (approximately March 1andSeptember 1), then an on-site biologist/monitor experienced
with raptor behavior shall be retained by the project proponent to monitor the nest, andshall
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along with the project proponent, consult with the CDFW to determine the best course ofaction
necessary to avoid nest abandonment or take of individuals.

The buffer distance may be adjusted in consultation with CDFW depending on the behavior of
the raptors and construction activity. The designated on-site biologist/monitor shall be on-site
daily while construction related activities are taking place and shall have the authority to stop
work ifraptors are exhibiting agitated behavior. In consultation with CDFW and depending on
the behavior ofthe raptors, over time it may be determined that the on-site biologist/monitor may
no longer benecessary due to the raptors' acclimation to construction-related activities.

MM 4.4-1 b

The project applicant shall permanently protect 38 acres of Swainson's hawk foraging habitat by
either (1) purchasing a DFW-approved conservation easement oflike acreage or (2) paying the
requisite mitigation fee tothe Yolo Habitat JPA pursuant to the Swainson's Hawk Interim
Mitigation Fee Program or purchasing mitigation credits from an approved mitigation credit
holder. Purchase ofaconservation easement oflike acreage or payment of the mitigation fee
shall be made to the Yolo Habitat JPA and shall be confirmed by the City prior to the issuance of
the first grading permit. This mitigation shall be implemented consistent with any local habitat
mitigation program in effect at the time.

Level of Significance After Mitigation:

Compliance with implementation of Mitigation Measures 4,4-la, would ensure there would be
no nesting raptors located proximate to construction activities prior to commencement of
construction, and ifthere were, that all such nests were fiilly protected. Additionally, compliance
with Mitigation Measure 4,4-lb would ensure that any loss offoraging habitat would be fully
replaced ata 1:1 ratio and preserved in perpetuity. Thus, the impacts toSwainson's hawk and
other raptors would bemitigated to less thansignificant (LTS).

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

3. 4.4 Biological Resources - Impact 4.4-2: Impacts on nesting birds. Impacts on
migratory birds (including, but not limited to, white-tailed kite, northem harrier,
loggerhead shrike and burrowing owl) during ground-disturbing activities, and
shrub removal if these activities are scheduled during the breeding season, could
result in avian mortality of eggs or young. Construction activities adjacent to
active nests could also result in nest abandonment.
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Mitigation Measure:

MM4.4-2a

The project applicant shall implement the following measures to avoid or mininiize potential
loss ofmigratory birdnests:
a. For construction activities occurring between February 15 and August 3V, the project

applicant shall retain aqualified biologist to conduct preconstruction surveys for nesting
migratory birds (including raptors) and to identify active nests on and within 0.25 mile of
the project site. The surveys shall be conducted no more than 14 days before the
beginning ofground disturbing activities.

b. Ifactive nests are found, the qualified biologist shall determine an adequate buffer for the
species and nest by referring to PG&E's Avian Conservation Strategy (ICF International
and H. T. Harvey and Associates, 2013). No project activity shall commence within the
buffer area until the qualified biologist confirms that any young have fledged and the nest
is no longer active. Ifthis is not feasible, consultation with CDFW or USFWS (depending
on species) shall be required. Monitoring ofthe nest by aqualified biologist shall be
required if the activity has potential toadversely affect the nest.

MM4.4-2b

The project applicant shall implement the following measures to avoid or minimize impacts to
burrowing owl nest sites and foraging habitat.
a. The project applicant shall retain aqualified biologist to conduct preconstruction surveys

on and within 500 feet ofthe project site no more than 30 days prior to ground-disturbing
activities. Ifno occupied burrows are found in the survey area, a letter report
documenting survey methods andfindings shall be submitted to CDFW and no further
mitigation shallbe required.

b. Ifan active burrow isfound during the nonbreeding season, (September 1through
January 31), the project applicant shall consult with CDFW regarding protection buffers
tobeestablished around the occupied burrow and maintained throughout construction
activities.

c. Ifan active burrow is found during the breeding season (February 1through August 31),
occupied burrows shall not bedisturbed and shall beprovided with a 1,500-foot
protective buffer unless a qualified biologist verifies through noninvasive means that
either: 1) the birds have not begun egg laying, or2)juveniles from the occupied burrows
are foraging independently and are capable of independent survival. The 1,500-foot
buffer may be reduced ifa broad-scale, long-term, monitoring program acceptable to
CDFW isimplemented toensure burrowing owls are not detrimentally affected. Once the
fledglings are capable ofindependent survival, the owls can be evict^ and the burrow
can be destroyed per the terms ofa CDFW-approved burrowing owl exclusion plan
developed bythe projectproponent.

d. Ifactive burrowing owl nests are found on the project site and are destroyed by project
implementation, the project applicant shall mitigate the loss ofoccupied habitat in
accordance with guidance provided in the City's Habitat Mitigation Program and the
CDFW 2012 StaffReport, which states that permanent impacts to nesting, occupied and
satellite burrows, and burrowing owl habitat shall be mitigated such that habitat acreage,
number ofburrows, and burrowing owls impacted are replaced through permanent
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conservation ofcomparable orbetter habitat with similar vegetation communities and
burrowing mammals (e.g., ground squirrels) present to provide for nesting, foraging,
wintering, and dispersal. The project applicant shall retain aqualified biologist to
develop aburrowing owl mitigation and management plan that incorporates the
following goals and standards:
i. Mitigation lands shall be selected based on comparison ofthe habitat lost to the

compensatory habitat, including type and structure ofhabitat, disturbance levels,
potential for conflicts with humans, pets, and other wildlife, density of
burrowing owls, and relative importance ofthe habitat to the species range
wide.

ii. Iffeasible, mitigation lands shall be provided adjacent or proximate to the project
site so that displaced owls can relocate with lowered risk oftake. Feasibility of
providing mitigation adjacent orproximate tothe project site depends on
availability ofsufficient suitable habitat to support displaced owls that may be
preserved in perpetuity.

iii. Ifsuitable habitat is not available for conservation adjacent or proximate to the
Project site, mitigation lands shall be focused on consolidating and enlarging
conservation areas outside of urban and plarmed growth areas and within
foraging distance ofother conservation lands. Mitigation may be accomplished
through purchase ofmitigation credits ata CDFW-approved mitigation bank, if
available. If mitigation credits are not available from anapproved bank and
mitigation lands are notavailable adjacent to other conservation lands,
alternative mitigation sites and acreage shall bedetermined inconsultation with
CDFW.

iv. Ifmitigation isnot available through an approved mitigation bank and shall be
completed through permittee-responsible conservation lands, the mitigation plan
shall include mitigation objectives, site selection factors, site management roles
and responsibilities, vegetation management goals, financial assurances and
funding mechanisms, performance standards and success criteria, monitoring
and reporting protocols, andadaptive management measures. Success shall be
based onthe number ofadult burrowing owls and pairs using the site and if the
numbers are maintained over time. Measures ofsuccess shall include site
tenacity, number ofadult owls present and reproducing, colonization by
burrowing owls from elsewhere, changes in distribution, and trends in stressors.

Level of Significance After Mitigation:

Implementation ofMitigation Measure 4.4-2a and 4.4-2b would reduce potentially significant
impacts onmigratory birds and burrowing owl to a less-than-significant (LTS) level because it
would require measures toavoid disturbances ofactive nests and burrows so that project
construction would not result in nest abandonment and loss ofeggs or young ofmigratory birds,
and would provide compensation for loss of burrowing owl foraging habitat.
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Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

4, 4.4 Biological Resources - Impact 4.4-4: Impacts on valley elderberry longhom
beetle. Implementation ofthe proposed project could result in indirect impacts
through construction and operational activities to VELB because ofthe presence
ofelderberry shrubs within Putah creek.

Mitigation Measure:

MM 4.4-4

The project applicant shall implement the following measures to avoid, minimize, and mitigate
impacts on valley elderberry longhom beetle:
a. Prior to construction, aminimum setback ofat least 20 feet from the dripline ofeach

elderberry plant with stems greater than one-inch diameter at ground level shall be
maintained to avoid direct impacts. The buffer area shall be fenced with high visibility
constmction fencing prior tocommencement ofground-disturbing activities and shall be
maintain^ for the duration ofconstmction activities. No seating or impermeable features
shall be placed within the 20-foot buffer. Planting ofnative riparian vegetation may occur
within the 20-foot buffer as long as itdoes not impact the elderberry shrubs.

b. Prior toconstmction, erect signs every 50 feet along the edge of the avoidance area with
the following information: "This area ishabitat for the valley elderberry longhom beetle,
a threatened species, and must not be disturbed. This species isprotected by the
Endangered Species Act of 1973, as amended. Violators are subject to prosecution, fines,
and imprisonment." The signs should be clearly readable from a distance of20feet, and
must be maintained for the duration ofconstmction.

c. Priorto constmction, instmct workcrews about thestatus of the beetle and the need to
protect the elderberry plant.

d. Project activities, such astmck traffic or other use ofmachinery, shall not create
excessive dust onthe project site, such that the growth orvigor ofelderberry shmbs is
adversely affected.

e. Areas thatare disturbed temporarily shall berestored to pre-disturbance conditions.
Erosion control measures shall be implemented to restore areasdisturbed within 100 feet
ofelderberry shmbs.

f. Herbaceous vegetation trimming may occur from July through April to reduce fire
hazard. Nomowing shall occur within five feet ofelderberry plant stems. Mowing must
be done ina manner that avoids damaging plants (i.e., stripping away bark through
careless use ofmowing/trimming equipment).

g. Upon fmal design ofthe extension ofUpper Putah Creek Trail, aqualified biologist shall
review final design plans and constmction methods. Should the fmal design of
recreational improvements (i.e. trails) beproposed within the 20-foot buffer, the City
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shall contact USFWS to determine appropriate conservation measures such that no net
loss of elderberry shrubs would occur.

Level of Significance After Mitigation:i

Implementation of Mitigation Measure 44-4a-g, would reduce impacts on valley elderberry
longhom beetle to a less-than-significant (LTS) level because direct impacts to elderberry
shrubs would be avoided and areas within 100 feet ofany elderberry bushes would be
revegetated to prevent indirect impacts over the long-term.

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

5. 4.5 Cultural Resources - Impact 4.5-1: Disturb archaeological resources or
human remains. Based on the results of the archaeological records search and
survey, there are no known archaeological resources ontheproject site. Ground-
disturbing activities could result in discovery ordamage of as yet undiscovered
archaeological resources as defined in CEQA Guidelines Section 15064.5, or
disturb previously unknown human remains, including those interred outside of
formal cemeteries.

Mitigation Measure:

MM 4.5-1

1. In the event that any prehistoric or historic-era subsurface archaeological features or
deposits, including locally darkened soil ("midden"), that could conceal cultural deposits,
are discovered during constmction oron-site training activities within the equipment
training area, all ground-disturbing activity within 100 feet of the resources shall be
halted and a qualified professional archaeologist shall be retained by the project applicant
to assess the significance of the find. If thefind isdetermined to be significant by the
qualified archaeologist (i.e., because it is determined to constitute either an historical
resource ora unique archaeological resource), the archaeologist shall develop appropriate
procedures to protect the integrity of the resource and ensure that no additional resources
are affected. Procedures could include but would not necessarily belimited to
preservation inplace, archival research, subsurface testing, or contiguous block unit
excavation and data recovery.

2. If the archaeologist determines thatsome orall of the affected property qualifies asa
Native American Cultural Place, including aNative American sanctified cemetery, place
of worship, religious or ceremonial site,or sacred shrine (Public Resources Code Section
5097.9) or a Native American historic, cultural, orsacred site, that is listed or may be
eligible for listing inthe California Register ofHistorical Resources pursuant to Public
Resources Code Section 5024.1, including any historic orprehistoric mins, any burial
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ground, any archaeological or historic site (Public Resources Code Section 5097.993), the
archaeologist shall recommend to the applicant potentially feasible procedures that would
preserve the integrity ofthe site orminimize impacts on it.

3. In accordance with the Califorma Health and Safety Code, if human remains are
uncovered during ground-disturbing activities, the contractor shall immediately halt
potentially damaging excavation in the area ofthe burial and notify the County Coroner
and a professional archaeologist todetermine the nature of the remains. The coroner is
required to examine all discoveries of human remains within 48 hours ofreceiving notice
ofadiscovery on private or state lands (Health and Safety Code Section 7050.5[b]). Ifthe
coroner determines that the remains are those ofa Native American, he orshe must
contact the Native American Heritage Commission by phone within 24 hours ofmaking
that determination (Health and Safety Code Section 7050[c]). Following the coroner's
findings, the archaeologist, and the NAHC-designated Most Likely Descendent shall
determine the ultimate treatment and disposition ofthe remains and take appropriate
steps to ensure that additional human interments are not disturbed. The responsibilities
for acting upon notification of a discovery ofNative American human remains are
identified inCalifornia Public Resources Code Section 5097.94.

Level of Significance After Mitigation:

Implementation Mitigation Measure 4.5-1 would reduce impacts associated with archaeological
resources to a less-than-significant (LTS) level because it requires the performance of
professionally accepted and legally compliant procedures for the discovery of previously
undocumented sigmficant archaeological resources and human remains.

Findings:

The foregoing mitigation measure has been or will be included as a condition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

6. 4.5 Cultural Resources —Impact 4.5-2: Disturb a unique paleontological
resource. No paleontological resources are known tooccur within the project site
or a one-mile radius of the site. However, similarPleistocenesediments in the
project area, including the banks ofPutah Creek, and throughout the Sacramento
Valley have produced significant paleontological resources. Earth-disturbing
activities could potentially damage previously unknown paleontological
resources.

Mitigation Measure:

MM 4.5-2

I. The project applicant shall retain aqualified paleontologist to conduct an on-site training
that will alert all construction personnel and operational staff involved in equipment
training about the possibility ofencountering fossils. The appearance and types offossils
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(6) On , 2015, the City approved aParcel Map subdividing the
Property and adjacent propeties into three private lots and dedicating two
public lots and granting a sidewalk easement along Grant Avenue to the
City by Resolution No. ("Parcel Map");

(^) »2014, the City approved the proposed Site Plan, Design
Review and Sign for the Project by Resolution No. ("Design
Review Approval"); and

(8) »2014, the City approved certain amendments tothe
2008 Winters Storm Drainage Master Plan by Resolution No.
("Storm Drainage Master Plan Amendment").

W On , 2014, the City approved Ordinance No.
approving this Development Agreement ("Development Agreement
Ordinance")

The approvals and development policies described in subparagraphs (1) through (9),
inclusive, above (including but not limited to all conditions ofapproval, the mitigation
measures adopted pursuant to the EIR and the EIR mitigation and monitoring program)
are collectively referred to herein asthe "Existing Project Approvals." All the Existing
Project Approvals are incorporated herein by reference, and full copies ofthe approving
resolutions and ordinance are provided as Exhibit B. References herein to Existing
Project Approvals shall also include Final City Future Approvals (defined inRecital E,
below) unless otherwise noted.

E. Future approvals required from City include, without limitation, administrative

design review the utility village included within the Project and the sign program, design
review ofthe proposed future building contemplated by the project, final map, vacation
and dedications ofcertain easements and open space in connection with the Parcel Map,
grading permits, building permits, and certificates ofoccupancy. The future approvals
from the City are referred tocollectively as the "City Future Approvals." The future
approvals from other agencies are referred tocollectively as"Other Agency Future
Approvals." The term "Future Approvals" refers to both the City Future Approvals and
the Other Agency Future Approvals. Future Approvals shall also include any subsequent
or supplemental environmental impact report required by Public Resources Code Section

21166 or other environmental review required under any applicable provision of the
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California Environmental Quality Act, including all mitigation measures, monitoring
programs and conditions adopted as a result of any such environmental review.

References herein to a"Final City Future Approval" means aCity Future Approval,
which has received final approval and is fully effective according to its terms and
conditions.

F. This Development Agreement is voluntarily entered into by the Developer in
order to implement the General Plan, as amended, and in consideration ofthe rights
conferred and the procedures specified herein for the development ofthe Property. This
Agreement is voluntarily entered into by the City inthe exercise of its legislative
discretion inorder to implement the General Plan, asamended, and in consideration of
the agreements and undertakings of theDeveloper hereunder.

G. This Development Agreement will eliminate uncertainty in planning for and
securing orderly development ofthe Project, provide the certainty necessary for
Developer tomake significant investments inpublic infi^tructure and other

improvements, and provide significant public benefits to the City that the City would not
be entitled to receive without this Development Agreement.

H In exchange for the benefits to the City, the Developer desires to receive the
assurance that itmay proceed with the Project in accordance with Existing Project
Approvals and other existing land use ordinances, subject tothe terms and conditions
contained in this Development Agreement and to secure the benefits afforded the

Developer by Government Code section 65865.3.

1 On )2015, after duly noticed public hearings, the City Council ofthe City
ofWinters adopted Ordinance No. approving this Development Agreement. The
Ordinance took effect on , 2015. Ordinance No. is incorporated herein by
reference and a copy is provided at Exhibit B.

AGREEMENT

IN CONSIDERATION OF THE MUTUAL COVENANTS AND PROMISES OF THE

PARTIES, THE CITY AND THE DEVELOPER HEREBY AGREE AS FOLLOWS:

ARTICLE 1. General Provisions.
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A. [Sec. 100] Property Description and Binding Covenants. The Property is
that real property depicted onExhibit Aand legally described on Exhibit B. The
Developer represents that as of the Effective Date of this Development Agreement it is
the legal feeownerof the Property. TheParties intend and determine that the

provisions of this Agreement shall constitute covenants which shall run with said

Property, and the burdens and benefits hereof shall bind and inure to all successors in

interest to the Parties hereto.

B. [Sec. 101] Effective Date and Term. The Effective Date of this

Agreement shall be the later of (1) thirty (30) days after approval of this Agreement by
the City Council or (2) the date that all Project Approvals are approved and have
become final, non-appealable and not subject toreferenda. The term ofthis Agreement
shall commence upon the Effective Date and shall extend for a period of fifteen (15)
years thereafter, unless saidterm is terminated, modified orextended by circumstances
set forth inthis Agreement or by mutual consent ofthe Parties, subject to the provisions
of Section 105 hereof. Following the expiration ofsaid tenn, this Agreement shall be
deemed terminated and of no further force and effect, subject, however, to the
provisions ofSection 408 hereof.

The City shall cause any such written notice of termination to be recorded with

theCounty Recorder within ten (10) days of receipt of such notice.

This Agreement shall bedeemed terminated and of no further effect upon the

1. entry, afterall ^peals have been exhausted, of a final judgmentor

issuance ofa final order directing the City to setaside, withdraw or abrogate the City
Council's approval of this Agreement or anyof the Project Approvals.

2. Twoyears from the Effective dateof this Agreement if the Developer

have not obtained legal title to theproperty, unless such date is extended by the City
Council.

3. The date the Developernotifies that City, in writing, that it has

determined notto exercise itsoption toacquire the property and has notified the property
owner that it has released its rights to exercise its option to acquire the property.

C. [Sec. 102] Equitable Servitudes and Covenants Running With the Land.

Anysuccessors in interest to the Cityand the Developer shall be subjectto the provisions
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set forth in Government Code sections 65865.4 and 65868.5. All provisions ofthis
Agreement shall be enforceable asequitable servitudes and constitute covenants running
with the land. Each covenant to do, or refrain from doing, some act with regard to the
development ofthe Property: (a) is for the benefit ofand isa burden upon the Property;
(b) runs with the Property and each portion thereof, except to the extent such benefits and
burdens have been apportioned ina valid Assignment Agreement pursuant to Section
103; and (c) isbinding upon each Party and each successor in interest during ownership
ofthe Property orany portion thereof. Nothing herein shall waive or limit the provisions
ofSection 104, and no successor owner ofthe Property, any portion of it, or any interest
init shall have any rights except those assigned to the successor by the Developer in a
writing ("Assignment Agreement") pursuant to Section 104.

D. [Sec. 104] Notices. Formal written notices, demands, correspondence and

communications between the City and the Developer shall be sufficiently given if
dispatched by certified mail, postage prepaid, to the principal offices of the City and the
Developer, as set forth in Article 8 hereof. Such written notices, demands,

correspondence and communications may be directed in the same maimer to suchother

persons and addresses as either Party may from time to time designate. The Developer
shall give written notice to the City, at least thirty (30) days prior to the close of escrow,
ofany sale or transfer of any piortion ofthe Property and any assignment of this

Agreement, specifying the name or names of the transferee, the transferee's mailing
address, the amount and location of the land soldor transferred, and the name and

address ofa single person orentity to whom any notice relating to this Agreement shall
begiven, and anyother information reasonable necessary for the City to consider
approval of anassignment or anyother action City is required to take under Section 103

of this Agreement.

F. [Sec. 105] Amendment of Agreement. This Agreement maybe amended

from time to time by mutual written consent of the Parties, in accordance with the

provisions of Government Code Sections 65867 and65868and Section 106. Any

amendment shall be recorded with Yolo County. Notwithstanding any other provisions

in thisDevelopment Agreement to thecontrary. Developer mayseekand City may

review and grant in itssolediscretion, inaccordance with thenapplicable State and local
laws,ordinances, regulations, rules and procedures, amendmentsor modifications to the

Existing Project Approvals without seeking an amendment of this Development
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Agreement, unless such amendments are deemed to require a Major Amendment to this
Development Agreement pursuant toSection 106(A).

G. [Sec. 106] Major Amendments and MinorAmendments.

A. Major Amendments. Any amendment to this Development Agreement
which affects or relates to (a) the term ofthis Development Agreement; (b) permitted
uses ofthe Property; (c) provisions for the reservation ordedication of land;
(d) conditions, terms, restrictions or requirements for subsequent discretionary actions;
(e) the density orintensity ofuse ofthe Property orthe maximum height or size of
proposed buildings; or(f) monetary contributions by Developer, shall be deemed a
"Major Amendment" and shall require giving ofnotice and apublic hearing before the
Planning Commission and City Council. Any amendment which is not a Major
Amendment shall be deemed a Minor Amendment subject to Section 106(B) below. The
City Manager or his orher delagee shall have the authority to determine ifan amendment
is a Major Amendment subject to this Section 106(A) or a Minor Amendment subject to
Section 106(B) below. The City Manager's determination may be appealed to the City
Council.

B. Minor Amendments. The Parties acknowledge that refinement and further

implementation of the Project may demonstrate that certain minor changes may be
appropriate with respect to the details andperformance of the Parties under this

Agreement. The Parties desire to retain a certain degree of flexibility with respect to the
details ofthe Project and with respect to those items covered in the general terms of this
Agreement. Ifand when the Parties find that clarifications, minor changes, or minor
adjustments are necessary or appropriate and do not constitute a Major Amendment under
Section 106(A), they shall effectuate such clarifications, minor changes or minor

adjustments through a written Minor Amendment approved in writing by the Developer
and City Manager. Unless otherwise required by law, no such Minor Amendment shall

require prior notice or hearing, nor shall it constitute anamendment to this Agreement.

ARTICLE 2. Development of the Property.

A. [Sec. 200] Permitted Uses and Development Standards. In accordance

with and subject to the terms and conditions of this Agreement, the Developer shall
havea vested right to develop the Property for the usesand in accordance with and

subject to the terms and conditions of this Development Agreement, the Existing
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Approvals, as well as any amendments to the Existing Project Approvals orthis
Development Agreement, as may, from time to time, be approved pursuant to this
Development Agreement, subject to any applicable Future Approvals as required for
components of the Project.

The Developer hereby agrees todevelop the Project inaccordance with this
Development Agreement and the Existing Project Approvals, as well as any amendments
to the Existing Project Approvals orthis Development Agreement as may, from time to
time, be approved pursuant to this Development Agreement. Nothing inthis section shall
be construed to restrict the ability to make minor changes and adjustments in accordance
with Section 106, supra.

B. [Sec. 201] City Development Impact Fees. Parties agree that in lieu of
paying Development Impact Fees that would be charged against the Project based on
the Existing Approvals, the Developer shall pay fees that are equal to the Development
Impact Fees that would be charged against the Project if the General Plan land use
designation for the Project were Business/Industrial Park and the Property was
designated inthe City Zoning Code as being located within an Industrial/Business Park
Zone. Such fees that are paid by Developer pursuant to this Section 201 shall be
charged against the Project at the rate, in the amounts at which Development Impact
Fees arc charged by the City at the timesuch fees are due, and shall be collected in the

manner that the City collects Development Impact Fees. For purposes ofthis
Agreement, "Development Impact Fees"are defined as fees, as defined in Section

66000(b) ofthe Government Code, that have been adopted by the City pursuant tothe
Mitigation Fee Act

C. [Sec. 202] Development Timing. The Developer shall be obligated to
comply with the terms and conditions ofthe Existing Project Approvals and this
Development Agreement at those times specified ineither the Existing Project Approvals
orthis Development Agreement. The parties acknowledge that the Developer cannot at
this time predict with certainty when orthe rate atwhich the Property would be
developed. Suchdecisions depend upon numerous factors which are notall withinthe

control of the Developer, suchas market conditions, interest rates, and other factors.

Because the California Supreme Court held inPardee Construction Co. v. City of
Camarillo^ 37 Cal.Bd 465 (1984), that the failure ofthe parties therein toprovide for the
timing ofdevelopment resulted in a later adopted initiative restricting the timing of
development controlling the parties' agreement, it isthe intent ofCity and the Developer
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to hereby acknowledge and provide for the right of the Developer to develop the Project
in such order and at such rate and times as the Developer deems appropriate within the
exercise ofits sole and subjective business judgment, subject to the terms, requirements
and conditions ofthe Existing Project Approvals and this Development Agreement
notwithstanding later changes to land use regulations adopted by the City Council or by
the voters via initiative. City acknowledges that such aright is consistent with the intent,
purpose and understanding ofthe parties to this Development Agreement, and that
without such aright, the Developer's development ofthe Project would be subject to the
uncertainties sought to be avoided by the Development Agreement Statute, (California
Government Code Section 65864 et seq.\ Chapter 17.52 ofthe Winters Municipal Code
and this Development Agreement. The Developer will use its best efforts, in accordance
with itsown business judgment and taking into consideration market conditions and other
economic factors influencing the Developer's business decision, tocommence orto
continue development, and to develop the Project in a regular, progressive and timely
manner in accordance with the provisions and conditions ofthis Development Agreement
and with the Existing Project Approvals.

D. [Sec. 203] Rules. Regulations and Official Policies.

1. Except as otherwise provided herein, for the term ofthis Agreement, the
mles, regulations, ordinances and official policies goveming the permitted uses of land,
the density and intensity ofuse, and design, applicable to the development of the Property
pursuant to the Existing Approvals, including, but not limited to, the size ofproposed
buildings, shall be those rules, regulations and official policies in force onthe effective
date ofthe Existing Approvals, provided however, that the Future Approvals shall be
subject to the applicable rules, regulations and official policies in effect at the date of
such future approvals. Except as otherwise provided in this Agreement, to the extent any
future changes in the General Plan, zoning codes orany future rules, ordinances,
regulations orpolicies adopted by the City purport to be applicable to the Property but are
inconsistent with the terms and conditions ofthis Agreement, the terms of this
Development Agreement, including theExisting Approvals, shall prevail, unless the
Parties mutually agree to amend ormodify this Agreement pursuant to Section 105
hereof. To the extent that any future changes in the General Plan, zoning codes orany
future rules, ordinances, regulations orpolicies adopted by the City are applicable to the
Property and are not inconsistent with the terms and conditions ofthis Development
Agreement or are otherwise made applicable byother provisions of this Article 2, such
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future changes in the General Plan, zoning codes or such future rules, ordinances,
regulations orpolicies shall beapplicable to the Property.

2. This section shall not preclude the application todevelopment ofthe
Property of changes inCity laws, regulations, plans or policies, the terms of which are
specifically mandated and required by changes in state orfederal laws orregulations. In
the event state orfederal laws or regulations enacted after the date of this Agreement or
action by any governmental jurisdiction other than the City prevent orpreclude
compliance with one ormore provisions ofthis Development Agreement orrequire
changes in plans, maps orpermits approved by the City, this Development Agreement
shall be modified, extended orsuspended as may be necessary to comply with such state
or federal laws orregulations or the regulations ofsuch other governmental jurisdiction.
To the extent that the City elects tovoluntarily participate in a slate orfederal program,
this section shall not apply.

3. Tothe extent thatany actions of federal or state agencies (oractions of
regional and local agencies, including the City, required by federal orstate agencies)
have the effect ofpreventing, delaying ormodifying development ofthe Property, the
City shall not in any manner be liable for any such prevention, delay or modification of
said development. The Developer is required, at its cost and without cost to or obligation
on the part ofthe City, to participate in such regional orlocal programs and to be subject
tosuch development restrictions as may benecessary orappropriate by reason ofsuch
actions of federal or state agencies (orsuch actions of regional and local agencies,
including the City, required by federal or state agencies).

4. Nothing herein shall beconstrued to limit the authority of the City to

adopt andapply codes, ordinances and regulations which have the legal effect of
protecting persons or property from conditions which, based upon substantial evidence,
creates a demonstrable and immediate health, safety orphysical risk created by the
Project.

5. Ailconstruction, improvement plansand final maps submitted in

connection with the Project shall comply with the rules, regulations and design guidelines
ineffect at the time the applicable construction, improvements plan or final map is
approved. All city ordinances, resolutions, rules, regulations and official policies

governing the design and improvement andallconstruction standjirds andspecifications
applicable to the Project shall be those in force andeffect at the time the applicable
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permit is granted. Ordinances, resolutions, rules, regulations and official policies
governing the design, improvement and construction standards and specifications
applicable to public improvements to be constructed by Developer shall be those inforce
and effect at the time the applicable permit approval for the construction ofsuch
improvements is granted. Ifno permit is required for the public improvements, the date
ofpermit approval shall be the date the improvement plans are approved by the City or
the date construction for the public improvements is commenced, whichever occurs first.

6. Each component of the Project shall be constructed in accordance with the

requirements ofthe Uniform Building, Mechanical, Plumbing, Electrical, and Fire Codes,
city standard construction specifications and details and Title24 of the California Code

ofRegulations, relating to Building Standards, in effect at the time ofacceptance by the
City offull submittal ofplans for the appropriate building, grading, encroachment or
other construction permits for the applicable component ofthe Project. Ifno permits are
required for the mfrastructure improvements, such improvements will beconstructed in
accordance withthe provisions of the codes delineated herein in effectat the start of

construction of such infrastructure.

7. This section shall not be construed tolimit the authority orobligation of
the City to hold necessary public hearings, to limit discretion ofthe City orany of its
officers or officials with regard to rules, regulations, ordinances, laws andentitlements of

use which require the exercise ofdiscretion by the City or any of its officers orofficials,
provided thatsubsequent discretionary actions shall not conflictwith the terms and

conditionsof this Agreement.

E. [Sec. 204]. Fees. Exactions. Conditions and Dedications.

1. Except asprovided herein, the Developer shall beobligated to pay only
those fees in theamounts and/or with increases as set forth below, and makethose

dedications and improvements prescribed inthe Existing Project Approvals and this
Development Agreement.

2. As to the fees required to be paid. Developer shall pay the amount in
effect at the time the payment is due. For purposes offees required to bepaid The City
retains discretion to revise fees as theCity deems appropriate, in accordance with
applicable law. Ifthe City revises such fees on a City-wide basis (as opposed to revising
such fees onan ad hoc basis that applies solely tothe Project), then the Developer shall
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thereafter pay the revised fee. The Developer may, at its sole discretion, participate in
any hearings or proceedings regarding the adjustment ofsuch fees. Nothing in this
Agreement shall constitute a waiver by the Developer ofits right to challenge such
changes in fees in accordance with applicable law provided that the Developer hereby
waives its right to challenge the increased fees solely on the basis ofany vested rights
that are granted under this Agreement and any parcel or tentative map approved pursuant
to this Agreement.

3. The City may charge and the Developer shall pay processing fees for land
use approvals, building permits, and other similar permits and entitlements which are in
force and effect on a citywide basis at the time the application issubmitted for those
permits, as permitted pursuant to California Government Code section 54990 or its

successor sections(s).

4. Compliance with Government Code section 66006. As required by
Government Code section 65865(e) for development agreements adopted after January 1,
2004, theCity will comply with the requirements of Government Code section 66006

pertaining to the payment offees for the development ofthe Property.

ARTICLE 3. Qblieations of the Developer.

A. [Sec. 300] Improvements. The Developer shall develop the Property in
accordance with and subject to the terms and conditions ofthis Agreement, the Existing
Project Approvals and any amendments to the Existing Project Approvals orthis
Development Agreement as, from time to time, may be approved pursuant to this
Agreement. The failure of the Developer to comply with any term or condition of or
fulfill any obligation ofthe Developer under this Development Agreement, the Existing
Project Approvals or any amendments to the Existing Project Approvals or this
Development Agreement as may have been approved pursuant to Section 105 of this
Development Agreement, shall constitute a default by the Developer under this
Agreement. Any such default shall be subject tocure bythe Developer assetforth in
Article 4 hereof.

B. [Sec. 301] Developer Obligations. The Developer shall beresponsible, at
its sole cost and expense, to make thecontributions, improvements, dedications and
conveyances setforth inthis Development Agreement (including, but not limited to.
Section 201)and the Existing Project Approvals.
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C. [Sec. 302] City's Good Faith in Processing. City agrees that it will accept,
in good faith, for processing, review and action, all complete applications for zoning,
special permits, development permits, building permits, demolition permits, sign
programs, certificates ofoccupancy orother entitlements for use ofthe Property in
accordance with the General Plan, the Existing Project Approvals and this
Development Agreement. The City shall inform the Developer, upon request, ofthe
necessary submission requirements for each application for a permit orother
entitlement for use inadvance, and shall review said application and schedule the
application for review by the appropriate authority.

D. [Sec. 303] Credits and Reimbursement. Developer is required to
construct facilities which are facilities (a) for which the City collects facility fees ("Fee
Facilities") or (b) are facilities which are not Fee Facilities but which benefitother

property owners ("Private Facilities"). In the event that the Developer constructs a
facility which is a Fee Facility, the Developer shall be entitled to acredit against the fee
that would be collected for such Fee Facility based upon Developer's cost of
construction, provided that the fee credit shall not exceed the amount ofthe applicable
fee. Intheevent that Developer's approved construction costs exceed the amount of
theapplicable fee. Developer shall beeligible for reimbursement for such excess
approved costs from and to the extent that applicable fees are paid by future developers
toward the cost ofsuch facility. Cost ofconstruction shall include all reasonably
incurred hard construction costs as well as soft costs (e.g. agency fees, permits, plans,
environmental review, design, engineering, construction management, bonding) subject
toCity approval ofsuch costs which shall not be unreasonably witheld. In the event
that the Developer constructs Private Facilities, the Developer shall beentitled to
reimbursement ofthe appropriate pro rata share, as reasonably determined by the City,
ofsuch construction costs from the benefitting property owners based upon
Developer's cost ofconstruction. Cost ofconstruction shall include all reasonably
incurred hard construction costs as well as soft costs (e.g. agency fees, permits, plans,
environmental review, design, engineering, construction management, bonding) subject
toCity approval ofsuch costs which shall not be unreasonably witheld. The City shall
use reasonable efforts to adopt anarea ofbenefit fee (subject to the requirement that
Developer shall pay all City costs incurred in coimection with the adoption ofsuch fee)
orotherwise impose a condition on later benefitting properties at the time of future
discretionary approval for development ofsuch properties, which allocates total costs
based upon relative benefit. The credit and reimbursable facilities are as follows:
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(a) North-South Segment ofStorm Drainage Channel (Fee Facility):
Developer shall construct this improvement as more particularly described in the Existing
Approvals in lieu ofpaying the City's Drainage Impact Fee.

(b) Extension ofTimbercrest Road (Private Facility): Developer shall
construct this improvement as more particularly described in the Existing Improvements
subject to pro rata reimbursement from benefiting property owners as determined by the
City pursuant to this Section 302. City and Developer shall agree upon and proceed in
implementing anappropriate method of collecting reimbursement within six months of
the Effective Date of this Development Agreement.

(c) Installation ofTraffic Signal atGrant Avenue and Timbercrest (Private
Facility): Developer shall construct this improvement as more particularly described in
the Existing Improvements subject to pro rata reimbursement from benefiting property
owners as determined by the City pursuant to this Section302.

(d) Construction ofan 8-foot wide concrete Class I ped^ike path along the
south side of East Grant Avenue from the west side ofthe McClish property tothe East
Grant Avenue/East Main Street intersection (Private Facility): Developer shall construct
this improvement as more particularly described inthe Existing Improvements subject to
reimbursement of50% ofthe construction costs from the owner ofthe property which
fronts to the improvements described in this subdivision (d). City and Developer shall
agree upon and proceed in implementing anappropriate method ofcollecting
reimbursement within six months ofthe Effective Date ofthis Development Agreement.

ARTICLE 4. Default. Remedies. Temiination.

A. [Sec. 400] General Provisions. Subject to extensions of time by mutual

consent in writing under Section 404, failure or unreasonable delay by either Party to
perform anymaterial termor provision of thisAgreement shall constitute a default. In

the event ofdefault orbreach ofany terms orconditions ofthis Agreement, the Party
alleging such default or breach shall give the other Party not less than ninety (90) days
notice in writing specifying the nature ofthe alleged default and the maimer in which

said default may be satisfactorily cured. During any such ninety (90) day period, the
Party charged shall not be considered in default for purposes of termination or

institution of legal proceedings.
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After notice and expiration of the ninety (90) day period, if such default has not
been cured or isnot being diligently cured inthe manner set forth inthe notice, theother
Party to this Agreement may at itsoption:

1. Terminate this Agreement, in which event neither Party shall have any
further rights against or liability to the other with respect tothis Agreement orthe
Property; or

2. Institute legal orequitable action to cure, correct or remedy any default,
including but not limited toanaction for specific performance ofthe terms ofthis
Agreement;

In no event shall either Party be liable to the other for money damages for any default or
breach of this Agreement.

B. [Sec. 401] Developer Default: Enforcement. No building permit shall be
issued or building permit application accepted for the building shell ofany structure on
the Property if the permit applicant owns orcontrols any property subject to this
Development Agreement and if such applicant orany entity orperson controlling such
applicant is in default under the terms and conditions ofthis Development Agreement
unless such default is cured orthis Agreement is terminated. The Developer shall cause
to be placed in any covenants, conditions and restrictions applicable to the Property, or in
any ground lease orconveyance thereof, express provision for anowner of the Property,
lessee orCity acting separately or jointly toenforce the provisions of this Development
Agreement and to recoverattorneys' fees and costs for such enforcement.

C. [Sec. 402] Annual Review. The City Manager shall, at least every
twelve (12) months during the term of this Agreement, review the extent ofgood faith
substantial compliance by the Developer with the terms and conditions of this

Agreement. Such periodic review shall be limited inscope to compliance with the
terms and conditions of this Agreement pursuant to California Government Code

Section 65865.1.

TheCity Manager shall provide thirty (30) days prior written notice of such
periodic review to the Developer. Such notice shall require the Developer to demonstrate
good faith compliance with the terms and conditions of this Agreement and toprovide
suchother information as may be reasonably requested by the City Manager anddeemed
by him or her to berequired in order to ascertain compliance with this Agreement. Notice
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ofsuch annual review shall include the statement that any review may result in
amendment or termination of this Agreement. Thecosts of notice and related costs
incurred by the City for the annual review conducted by the City pursuant to this Section
shall be borne by the Developer.

I

If, following such review, the City Manager is not satisfied the Developer has
demonstrated good faith compliance with all the terms and conditions ofthis Agreement,
or for any other reason, the City Manager may refer the matter along with his orher
recommendations to the City Council.

Failure of the City to conduct an annual review shall not constitute awaiver by
the City orDeveloper oftheir respective rights to otherwise enforce the provisions ofthis
Agreement nor shall the Developer or City have orassert any defense to such
enforcement by reason of anysuch failure to conduct an annual review.

D. [Sec. 403] Enforced Delay. Extension ofTimes of Performance. In

addition to specific provisions of this Agreement, performance by either Party hereunder
shall not be deemed tobe in default where delays ordefaults are due to war, terrorism,
insurrection, strikes, walkouts, riots, floods, earthquakes, fires, casualties, acts ofGod,
governmental entities, enactment ofconflicting state orfederal laws or regulations, new
or supplementary environmental regulation, litigation, moratoria or similar bases for

excused performance. Ifwritten notice ofsuch delay is given to the City within
ninety (90) days of the commencement ofsuch delay, anextension of time for such cause
shall be granted in writing for the period ofthe enforced delay, or longer as may be
mutually agreed upon.

E. [Sec. 404] Limitation of Legal Actions. In no event shall the City, or its
officers, agents or employees, be liable indamages for any breach or violation of this
Agreement, itbeing expressly understood and agreed that the Developer's sole legal
remedy for a breach orviolation of this Agreement by the City shall bea legal action in
mandamus, specific performance or other injunctive or declaratory reliefto enforce the
provisions of this Agreement.

F. [Sec. 405] Applicable Law andAttomevs' Fees. ThisAgreement shall be
construed and enforced in accordance with the laws of the State of Califomia. The

Developer acknowledges and agrees that the City hasapproved and entered into this

Agreement in the sole exercise of its legislative discretion and that the standardof review
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ofthe validity or meaning of this Agreement shall be that accorded legislative acts of the
City. Should any legal action be brought bya Party for breach of this Agreement or to

enforce any provision herein, the prevailing Partyof suchaction shall be entitled to .

reasonable attorneys' fees, court costs andsuch other costs as may be fixed bythe Court.

G. [Sec. 406] Invalidity of Agreement.

1. If this Agreement shall be determined by a courtto be invalid or

unenforceable, this Agreement shall automatically terminate asofthedate of final entry
of judgment.

2. If anyprovision of thisAgreement shall be determined by a court tobe

invalid or unenforceable, or if anyprovision of this Agreement is rendered invalid or
unenforceable according to the terms of any lawwhich becomes effective afterthe date

of this Agreement andeitherParty in good faith determines that such provision is

material to its entering into this Agreement, either Party mayelect to terminate this

Agreement as to all obligations then remaining unperformed in accordance with the

procedures set forth in Section 400, subject, however, to theprovisions of Section 407

hereof.

H. [Sec. 408] Effect of Termination on Developer Obligations.

Notwithstanding any other provision hereof to the contrary, termination of this

Development Agreement or termination of the rights of Developer hereunder as to the

Property, or anypartthereof, shall not affect any requirement to comply with theExisting
Project Approvals and the terms andconditions of the applicable zoning or otherland use

entitlements, or any payments thendue and owing to City,nor shall it affectany other

covenantsof the Developerspecified in this Agreement to continueafter the termination

of this Agreement.

ARTICLES. Hold Harmless Agreement.

A. [Sec. 500] Hold HarmlessAgreement. The Developer herebyagrees to

and shall hold the City, its electiveand appointive boards, commissions, officers,agents

and employees harmless from any liability for damage or claims for damage for personal

injury, including death, as well as from claimsfor property damage, which mayarise

from the Developer's or the Developer's contractors', subcontractors', agents' or

employees' operations under this Agreement, whethersuch operations be by the

Developer, or by any of the Developer's contractors, subcontractors, or by any one or

S2S73.00029\9992306J \ 7
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more persons directly or indirectly employed by oracting as agent for the Developer or
any ofthe Developer's contractors or subcontractors.

In the event ofany legal action instituted by a third party orany governmental
entity or official arising out ofthe approval, execution orimplementation ofthis
Agreement (exclusive ofany such actions brought by the Developer), the Developer
agrees toand shall cooperate fully and join inthe defense by the City of such action;
provided, however, that the City and the Developer shall each bear their own respective
costs, ifany, arising from such defense. Such agreement by the Developer does not
include any agreement to indemnify the City and its elective and appointive boards,
commissions, officers, agents and employees from any such legal actions.

ARTICLE 6. Project as a Private Undertaking.

A. [Sec. 600] Project as a Private Undertaking. It is specifically imderstood
and agreed by and between the Parties hereto that the development ofthe Property isa
separately undertaken private development. No partnership, joint venture orother
association ofany kind between the Developer and the City is formed by this Agreement.
The only relationship between the City and the Developer is that ofa governmental entity
regulating the development ofprivate property and the owner ofsuch private property.

ARTICLE 7. Consistency With General Plan.

A. [Sec. 700] Consistencv With General Plan. TheCityhereby finds and

determines that execution ofthis Agreement is in the best interest of the public health,
safety and general welfare and isconsistent with theGeneral Plan, asamended by the
General Plan Amendment.

ARTICLE 8. Notices.

A. [Sec. 800] Notices. Allnotices required by this Development Agreement
shall be in writing and delivered in person or sent by certified mail, postage prepaid, to
the addresses of the Parties as set forth below.

Notice required to be given to the City shall be addressedas follows;

City Manager

City of Winters

S2573.00029\9992306.3 ] g
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318 First Street

Winters, CA 95694

Notice required tobe given to the Developer shall beaddressed as follows:

Pacific Gas & Electric Company

Attn:

Either Party may change the address stated herein by giving notice inwriting to
the other Party, and thereafternotices shall be addressed and transmitted to the new

address.

ARTICLE 9. Recordation.

A. [Sec. 900] When fiilly executed, this Development Agreement will be
recorded in the official records ofYolo County, California. Any amendments to Section
105 ofthis Agreement shall also be recorded in the official records ofYolo County.

ARTICLE 10. Estoppel Certificates.

A. [Sec. 1000] Either Party may, at anytime, and from time to time, deliver

\vritten notice to the other Party requesting such party to certify in writing that, to the
knowledge ofthe certifying Party, (a) this Development Agreement isin full force and
effect and a binding obligation ofthe Parties, (b) this Development Agreement has not
been amended or modified or, ifsoamended or modified, identifying the amendments or
modifications, and (c)therequesting Party is not indefault in the performance of its
obligations under this Development Agreement, or if in default, to describe therein the

nature and extent of any such defaults. The requesting Party may designate a reasonable
form ofcertificate (including a lender's form) and the Party receiving a request hereunder
shall execute and return such certificate or give a written, detailed response explaining
why it will not doso within thirty (30) days following the receipt thereof. The City
Manager shall be authorized to execute any certificate requested by Developer hereunder.
Developer and City acknowledge that a certificate hereunder may be relied upon by
tenants, transferees, investors, partners, bond counsel, underwriters, and other mortgages.
The request shall clearly indicate thatfailure of the receiving Party to respond within the
thirty (30) day period will lead to a second and final request and failure to respond tothe

82S73.00029\9992306.3 19
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second and final request within fifteen (15) days ofreceipt thereof shall be deemed
approval ofthe estoppel certificate. Failure ofDeveloper to execute an estoppel
certificate shall not be deemed a default, provided that in the event Developer does not
respond within the required thirty (30) day period. City may send a second and final
request to Developer and failure ofDeveloper to respond within fifteen (15) days from
receipt thereof (but only if City's request contains a clear statement that failure of

Developer to respond within this fifteen (15) day period shall constitute an approval)
shall be deemed approval by Developer ofthe estoppel certificate and may be relied upon
as such by City, tenants, transferees, investors, bond counsel, underwriters and bond

holders. Failure ofCity to execute an estoppel certificate shall not be deemed adefault,
provided that in the event City fails to respond within the required thirty (30) day period.
Developer may send asecond and final request to City, with a copy to the City Manager
and City Attorney, and failure ofCity to respond within fifteen (15) days from receipt
thereof (but only ifDeveloper's request contains aclear statement that failure ofCity to
respond within this fifteen (15) day period shall constitute an approval) shall be deemed
approval by City ofthe estoppel certificate and may be relied upon assuch by Developer,
tenants, transferees, investors, partners, bond counsel, underwriters, bond holders and

mortgagees.

ARTICLE 11. Entire Agreement.

A. [Sec. 1100] Entire Agreement. This Development Agreement is executed
in. duplicate originals, each ofwhich isdeemed to be an original. This Development
Agreement consists of pagesand exhibits which constitute the entire

understanding and agreement of the Parties. Unless specifically stated to the contrary,
the reference to an exhibit bydesignated letteror number shallmean that the exhibitis

made a part of this Development Agreement. Said exhibits are identifiedas follows:

Exhibit A: Legal Description of the Property

ExhibitB: Existing Project Approvals

IN WITNESS WHEREOF, the City and the Developer have executed this

Agreement as of the date set forth above.

Signatures tofollow on nextpage
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APPROVED AS TO FORM:

Ethan Walsh

City Attorney

82573.00029\9992306J

CITY OF WINTERS

By.

John W, Donlevy, Jr.

City Manager

Attest

21

Nanci Mills

City Clerk

"CITY"
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PACIFIC GAS & ELECTRIC COMPANY

By.

Name:

Title:

"DEVELOPER"

82573.00029\9992306.3 22
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ATTACHMENT 15

Recording Requested by
and when Recorded, return to:

City of Winters
318 First Street

Winters. CA 95694
Attn: City Manager

EXEMPT FROM RECORDING FEES PER
GOVERNMENT CODE §§6103, 27383

(SPACE ABOVE THIS LINE RESERV :• FOR RFOnnnFR'S (iRF\

PUBLIC IMPROVEMENT AND MAINTENANCE
AGREEMENT

This Public Improvement and Maintenance Agreement ("AGREEMENT') is made and

entered into this day of , 2015 ("EFFECTIVE DATE") by and between the

CITY OF WINTERS, a municipal coiporation, hereinafter called ("CITY") and

, hereinafter called ("DEVELOPER").

CITY and DEVELOPER are hereinafter sometimes collectively referred to as the "PARTIES"

and singularly as "PARTY."

RECITALS

WHEREAS, DEVELOPER isthe owner ofcertain property located within the

CITY, as more particularly described in Exhibit Aand is currently developing the property with

a known asthe ("PROJECT");

and

WHEREAS, the PROJECT has been conditionally approved by the CITY

Council subject to, among other requirements, the development ofand dedication to the City of

certain public improvements; and
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WHEREAS, the public improvements for the PROJECT include, but are not

limited to the following: streets, highways, sidewalks, sewer, water, curbs, gutters, storm

drainage facilities, and other public utility facilities. The foregoing public improvements are

more particularly described in paragraph 3ofthis AGREEMENT, and are hereinafter referred to

as "the required publicimprovements;" and

WHEREAS, the improvement plans for the required public improvements have

been prepared in accordance with plans and documents submitted to and approved by the CITY,

theconditions ofapproval required by the Planning Commission, and insatisfaction of

applicable state and local environmental compliance requirements; and

WHEREAS, the CITY and the DEVELOPER desire to enter into this

AGREEMENT to provide for the construction and dedication to the City ofthe required public

improvements, as more particularly set forth below.

AGREEMENT

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES

CONTAINED HEREIN, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. Payment ofFees: Subsequent to execution ofthis AGREEMENT by CITY, or at

such times as are legally required, DEVELOPER shall pay to CITY all those planning, plan

check approval, and administrative fees required by CITY ordinances, as more specifically set

forth in paragraph 32 ofthis AGREEMENT. Those fees tobe paid shall include actual staff time

and expenses incurred in the processing and checking improvement plans. All other fees (e.g.

development impact fees) shall bepaid inaccordance with existing ordinances or resolutions and

this AGREEMENT.

2- Inspection Fees: The DEVELOPER shall pay to the CITY fees for inspecting
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the construction of the required public improvements in an amount equal to a deposit of

Dollars ($ ). Said fees in the amount of

$ shall be paid at time ofapproval ofthe improvement plans.

The fees referred to in this paragraph are not necessarily the only City inspection fees,

charges, or other costs that may be imposed on the PROJECT, and this AGREEMENT shall in

no way exonerate or relieve the DEVELOPER from paying such other applicable fees, charges,

and/or other costs. Fees associated with over-time inspections and other special inspections

related to the required public improvements may be drawn down from the initial deposit, or any

subsequent deposit as required bythe CITY.

3. Copstruction of Improvements:

a. Except as otherwise provided below, DEVELOPER agrees to furnish,

construct and install at DEVELOPER'S sole cost and expense all the required public

improvements as shown and approved on the improvement plans prepared by

dated ("IMPROVEMENT PLANS"), a copy of which are

on file in the office ofthe City Engineer, and is incorporated herein by reference, along with any

changes ormodifications as may be required by the City Engineer, or by the Developer (which

are approved by City.) The IMPROVEMENT PLANS may be modified by the DEVELOPER as

construction progresses, provided that any modification is approved in writing by the City

Engineer. The total estimated cost of the required public improvements is

^DolIars ($ ).

b. DEVELOPER agrees to install street light pursuant to P.O. & E.and

City requirements.

c. DEVELOPER agrees that gas, electric, telephone or cable television
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utilities shall be provided via underground transmission facilities to Developer's property

at no cost to CITY.

4. Conformance with Improvements Plans:

a. All construction of the required public improvements shall conform with

the IMPROVEMENT PLANS approved by CITY.

b. DEVELOPER shall provide the City Engineer with a geotechnical study

showing condition ofthe soil/earth for infrastructure, and building pads.

5. Fulfillment ofConditions: DEVELOPER shall fulfill all conditions of approval

imposed by City Council on and incorporated herein by this

reference, in accordance with CITY ordinances, andstate law.

6. Schedule For Construction; Construction of all required public improvements

shall be commenced by the DEVELOPER within one-hundred eighty (180) days of the Effective

Date and shall be completed within three hundred-sixty five (365) calendar days thereafter. At

least fifteen (15) calendar days prior to the commencement of construction, the DEVELOPER

shall notify the City Engineer, in writing of the date DEVELOPER shall commence construction,

and shall provide the City Engineer with a construction schedule, in a form specified by the City

Engineer, before beginning any work.

7. Inspection and Access to Work

a. Except as otherwise provided, all equipment, materials, and work shall be

subject to inspection and testing by the City Engineer. The City Engineer may observe the

progress and quality of the work and determine, in general, if construction of the required public

improvements is proceeding in accordance with the intent of the IMPROVEMENT PLANS. The

City Engineer is not required to make comprehensive or continuous inspections to check the
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quality of the work, and shall not be responsible for construction means, methods, techniques,

sequences, or procedures, or for safety precautions and programs in connection with the work.

Visits and observations made by the City Engineer shall not relieve the DEVELOPER of its

obligation to conduct comprehensive inspections of the work, and to furnish proper materials,

labor, equipment and tools, construct acceptable work, and to provide adequate safety

precautions, in conformance with this AGREEMENT.

b. Whenever the DEVELOPER varies the period during which work is

earned out on each day, DEVELOPER shall give due notice to the City Engineer so that proper

inspection may be provided. Any work done in the absence ofproper inspection by the City

Engineer shall be subject to rejection. Safe access to all parts of the work shall at all times be

maintained for the necessary use of the City Engineer, other agents ofthe CITY, and agents of

the Federal, State, or local governments, as applicable, during reasonable hours for inspection of

the work to ascertain compliance with applicable laws and regulations.

c. One or more inspectors may be assigned by the City Engineer to observe

the work and compliance with this AGREEMENT. It is understood that such inspectors shall

have the power to issue instructions, reject work, and make decisions regarding compliance with

this AGREEMENT, subject to review by the City Engineer within the limitations ofthe authority

of the City Engineer, but shall not have the right to reject work previously approved by a

different inspector. Such inspection shall not relieve the DEVELOPER of its obligation to

conduct comprehensive inspections of the work, to fumish proper materials, labor, equipment

and tools, construct acceptable work, and to provide adequate safety precautions inconformance

with this AGREEMENT.
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d. The City Engineer and its representatives shall at all times have access to

the work wherever it is in preparation orprogress, and the DEVELOPER shall provide safe and

convenient facilities for such access and for inspection. If this AGREEMENT, the CITY's

improvement standards, the City Engineer's instructions, or the laws, ordinances, of any

applicable public authority require any material, equipment or work to bespecifically tested or

approved, the DEVELOPER shall give the City Engineer timely notice of its readiness for such

inspection, and if the inspection is by an authority other than the CITY, notice shall begiven of

the time fixed for such inspection. Inspections by the City Engineer will be made promptly and,

where practicable, at the sourceof supply.

e. Work performed without inspection may be required to be removed and

replaced under proper inspection. In such instances, the entire cost of removal and replacing

such work, including the cost ofCity furnished materials used in the work, shall be borne bythe

DEVELOPER, regardless of whether or not thework exposed is found to be defective.

f. The DEVELOPER shall furnish promptly without additional charge all

facilities, labor and materials reasonably needed by the City Engineer for performing all

inspection and tests. DEVELOPER shall becharged with anyadditional cost ofinspection when

material andworkmanship are not ready at the time of its inspection.

g. Where any part of the work is being done under an encroachment permit

or

building permit, or is subject to Federal, State, County or City codes, laws, ordinances, rules or

regulations, representatives of the applicable government agency shall have full access to the
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work and shall be allowed to make any inspection or tests in accordance with such permits,

codes, laws, ordinances, rules, or regulations. If advance notice of the readiness of the work for

inspection is required by the governing agency, the DEVELOPER shall flimish such notice to

the appropriate agency.

8. Timeliness and Extension:

a. Time is of the essence of this AGREEMENT. The dates for

commencement and completion of the required public improvements may be extended as

provided in this paragraph. The City Engineer may extend the dates due to delays in the work

actually caused by inclement weather, riots, strikes, lockouts, fires, earthquake, floods and

conditions resulting therefrom, or for other reasons beyond the control of the DEVELOPER.

Extension of the dates for any other cause shall be made only by the City Council. Extension

shall be granted only upon a showing of good cause by the DEVELOPER. The City Council

shall be the sole and final judge as to whether sufficient good cause has been shown to warrant

granting the DEVELOPER an extension.

b. Request for extension of the commencement and/or completion date shall

be in writing and delivered to the CITY in the manner hereinafter specified for service of notices

in paragraph 27 of this AGREEMENT. An extension of time, if any, shall be granted only in

writing, and anoral extension shall not bevalid orbinding on the CITY.

c. In the event the CITY extends the time of commencement and/or

completion of the work to be done under this AGREEMENT, such extension shall in no way

release any guarantee or security given by the DEVELOPER pursuant to this AGREEMENT, or

relieve or release those providing an improvement security pursuant to this AGREEMENT,

Those individuals or entities providing improvement security for the PROJECT as specified in
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Paragraph 9below shall be deemed to have expressly agreed to any such extension oftime. Any

such extension may be granted without notice to those entities or individuals providing

improvement security to the DEVELOPER.

d. The granting ofany extension oftime may be conditioned by the CITY by

requiring new or amended improvement security in amounts reasonably increased to reflect

increases in the costs of constructing the required improvements or by other reasonable

conditions imposed by the CITY to protect its interests and ensure the timely completion of the

requiredpublic improvements.

Improvements Security: Concurrently with the execution of this

AGREEMENT, the DEVELOPER or the DEVELOPER'S designated General Contractor{s) shall

furnish the CITY:

a. Improvement securities in the sum of

— Dollars ($ ) each for Performance and for

Payment/Materials, which is equal to 100% of the estimated cost to construct the public

improvements within the CITY rights of way; and

b. Improvement securities in the sum of

Dollars ($ ) each for Payment/Materials,

which is equal to 50% of the estimated cost to construct the public improvements within the

CITY rights of way

c. The type and form of the improvements security shall be in conformance

with Chapter 5 of the Subdivision Map Act (Government Code section 66499.10) and shall be

subject to the approval of the City Manager and City Attorney. No change, alteration, or

addition to the terms of this Agreement or the improvement plans accompanying the same shall
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in any manner affect the obligation of those providing improvement security pursuant to this

Agreement, except as otherwise provided by the Subdivision Map Act. Security may be an

instrament of credit or similar security from one or more financial institutions subject to

regulation by the state or federal government and pledging that the funds necessary to carry out

theact oragreement are ondeposit and guaranteed for payment, and said security document shall

be subject to approval of the City.

10. Release of Security; The security furnished by the DEVELOPER may be

released inwhole or inpart in the following manner:

a. Security given for faithful performance ofany act oragreement will be

released upon the performance ofthe act and final completion and acceptance by the City

Council of the required work, which shall not beunreasonably withheld. Partial release ofsaid

security upon partial performance ofthe act or the acceptance ofthe work as itprogresses may

be made upon written authorization ofthe City Engineer following his inspection and approval

of the required public improvements orwork related thereto, and the approval ofthe City

Council once each month. In any event, however, sufficient security inan amount equal to ten

percent (10%) of the estimated cost of the required public improvements to beconstructed, shall

beretained for the guarantee and warranty ofthe constructed improvements and related work

against any defective work orlabor done, ordefective materials furnished, and for the purpose of

guaranteeing payment to the contractor, his subcontractors and to persons furnishing labor,

materials orequipment, and the same shall be retained for one (1) year after completion and

acceptance by the CITY ofall required publicimprovements andwork related thereto. CITY is

further notobligated torelease any amount ofsecurity deemed reasonably necessary by CITY to

assure payment of reasonable expenses andfees, including reasonable attorney's fees.
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b. Security securing the payment to contractor, his subcontractors and to

persons furnishing labor, materials or equipment may, six (6) months after performance of the

act and the completion and acceptance of the work, be reduced to an amount not less than the

total ofall claims on which the action has been filed and notice thereof given in writing to the

City Council, and ifno such actions have been filed the security may be released in full.

Risk of Loss Prior To Acceptance: Neither the CITY, nor any of its

officers/elected officials or employees, shall be liable or responsible to DEVELOPER or anyone

else, for any accident, loss, or damage, happening or occurring to the improvements specified in

this AGREEMENT prior to the completion and acceptance ofthe required public improvements

by CITY, unless and only to the extent that any ofthe above arises by the negligence ofthe City.

The entire risk ofloss relative to said improvements shall be with the DEVELOPER during the

period ofconstruction thereof and prior to completion and acceptance thereof by CITY.

12. As Built Drawings: DEVELOPER shall provide City with a copy ofscanned as-

built drawings within sixty (60) days ofthe completion ofthe project; Certificate ofOccupancy.

13. Utility Arrangements: DEVELOPER shall file with the City Engineer, prior to

commencement of any work to be performed pursuant to this AGREEMENT, a written statement

or a will service letter signed by DEVELOPER and each Applicable public utility serving the

project, providing that DEVELOPER has made all arrangements required and necessary to

provide the public utility service to the project. Said agreement will provide for the

undergrounding ofall Applicable utility lines on the property as approved by the City Engineer.

For purposes of this paragraph, the term "public utility" shall include, but is not limited to, a

company providing natural gas, water, sewer, electricity, telephone, and/or cable television

service. Said provision shall be without expense to the CITY.
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14. Insurance: DEVELOPER shall not commence construction or work under this

AGREEMENT until all insurance required under this paragraph is obtained and until such

insurance has been approved by the City Attorney as to form and sufficiency, nor shall the

DEVELOPER allow any contractor or subcontractor to commence work until all similar

insurance required ofthe contractor or subcontractor shall have been so obtained and approved.

a. WORKERS' COMPENSATION INSURANCE shall be provided, during

the life of this AGREEMENT, for all employees employed for construction or work required

under this AGREEMENT regardless of whether said employees are employed by Owner or

Owner's contractors, subcontractors, or agents. DEVELOPER shall indemnify and hold

harmless CITY for any damage resulting from failure ofeither DEVELOPER or any contractor

or subcontractor to take out or maintain such insurance.

b. DEVELOPER shall obtain the following insurance coverages naming

DEVELOPER'S contractors, subcontractors, and their agents as insured, and the coverage and

certificate(s) thereof shall have been approved by the City Attorney;

1) COMPREHENSIVE GENERAL LIABILITY INSURANCE

for liability assumed by DEVELOPER pursuant to this AGREEMENT with

CITY. The minimum limits of liability for the insurance of this PROJECT for the

CITY shall be One Million Dollars (J1,000,000) per occurrence with a Two

Million Dollars ($2,000,000) aggregate for bodily injury liability and property

damage liability.

2) AUTOMOBILE LIABILITY INSURANCE coverage in minimum

limits of not less than One Million Dollars ($1,000,000) shall be required by

180



DEVELOPER and/or DEVELOPER'S contractors and sub-contractors hired to

perform work on the PROJECT for owned, hired, leased, and non-owned autos.

An additional insured endorsement to the DEVELOPER'S liability insurance policies shall name

the CITY, its elective and appointive boards, commissions, officers, agents, and employees, as

additional insured, and provide that such insurance is primary insurance with respect to the

interest ofthe CITY and that ofany other insurance maintained by the CITY.

Certificates of Insurance: Promptly upon execution of this AGREEMENT, and

prior to commencement ofany work, the DEVELOPER shall provide the CITY with certificates

of insurance evidencing that the above-required insurance has been obtained and is in full force

and effect. The terms ofthe above-required insurance policy/policies shall require each carrier to

give CITY at least thirty (30) calendar days prior written notice of cancellation or reduction in

coverage of each of the above-required insurance policies during the effective period of this

AGREEMENT Insurance coverage in the minimum amounts set forth herein shall not be

construed to relieve DEVELOPER for liability in excess of such coverage, nor shall it preclude

CITY from taking such other actions as are available to it under any other provisions of this

AGREEMENT or otherwise in law.

16. Indemnification and Hold Harmless: DEVELOPER will indemnify, hold

harmless and assume the defense of, in any actions of law or in equity, the CITY, its

officers/elected officials, employees, agents, and elective and appointive boards from any and all

claims, losses, damage, including property damage, personal injury, including death, and liability

of every kind, nature, and description, directly or indirectly arising out of or in any way

connected with performance under this AGREEMENT and/or construction ofthe required public

improvements by the DEVELOPER, his contractor or any subcontractor, or of any person
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directly or indirectly employed by, or acting as agent for the DEVELOPER, his contractor or any

subcontractor. This indemnification and hold harmless provision shall extend to claims, losses,

damage, injury, and liability for injuries occurring after completion of the construction.

Acceptance of insurance certificates required under this AGREEMENT does not relieve

DEVELOPER from liability under this indemnification and hold harmless provision.

17. Developer Is Not An Agent of the Citv: Neither DEVELOPER, nor any of

DEVELOPER'S contractors, subcontractors, oragents are or shall be considered agents ofCITY

when performing DEVELOPER'S obligations under this AGREEMENT.

18. Repair of Reconstruction of Defective Work: For a period of one (1) year after

acceptance by the City Council of the completed construction and work done under this

AGREEMENT, DEVELOPER shall remain fully and completely responsible for the lepair,

replacement, and reconstruction ofany defective orotherwise unsatisfactory woric or labor done,

or defective materials furnished, in the performance of this AGREEMENT by DEVELOPER.

Should DEVELOPER fail orrefuse to act promptly after receiving written notification by CITY

of the necessity to act pursuant to the aforementioned requirement, or should the exigencies of

the case require repairs or replacements to be made before DEVELOPER can be notified, CITY

may, in its sole discretion, make the necessary repairs or replacements and perform the

reconstruction work and DEVELOPER shall pay to CITY the actual cost therefore plus fifteen

percent (15%) thereof, which additional fifteen percent (15%) shall be paid to CITY as and for

an administrative fee. The PARTIES further understand and agree that the improvement security

fiimished pursuant to paragraph 9 of this AGREEMENT shall guarantee and secure the faithful

performance of the provisions ofthis paragraph during the one-year warranty period.

19. Acceptance and Dedication to Citv of Requirement Public Improvements: Title
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to and ownership of the required public improvements constructed pursuant to this

AGREEMENT by DEVELOPER shall vest absolutely to the CITY upon completion and

acceptance in writing of such improvements by CITY. The CIiTY may elect not to accept the

required public improvements, unless they are constructed in conformity with the approved

IMPROVEMENT PLANS, approved modifications, ifany, City's improvement standards, and

to the satisfaction of the City Engineer.

20- Notice of Breach and Default: If DEVELOPER refuses or fails to obtain

prosecution of the work, or any severable part thereof with such diligence as will insure its

completion within the time specified, or any extensions thereof, or fails to obtain completion of

said work within such time, or if the DEVELOPER should be adjudged a bankrupt, or

DEVELOPER should make a general assignment for the benefit ofDEVELOPER'S creditors, or

ifa receiver should be appointed in the event ofDEVELOPER'S insolvency, or ifDEVELOPER,

or any of the DEVELOPER'S contractors, subcontractors, agents, or employee, should violate

any of the provisions of this AGREEMENT, CITY may serve written notice of breach of this

AGREEMENT upon DEVELOPER and any holder of security provided by DEVELOPER

pursuant to paragraph 9 of this AGREEMENT.

21. Breach of Agreement: Performance bv Improvement Security Provider nr

City:

a. In the event of any such notice of breach and default, those entities or

individuals providing improvement security to the DEVELOPER under Paragraph 9 shall have

the duty to take over and complete the required public improvements herein specified. However,

if within fifteen (15) days after the servicing upon it of such notice of breach, the security

improvement providers do not give CITY written notice of its intention to take over the
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performance of the contract, and does not commence performance thereof within twenty (20)

days after notice to such election, CITY may take over the work and prosecute the same to

completion, by contract or by any other method CITY may deem advisable, for the account and

at the expense ofDEVELOPER and those providing improvement security to the DEVELOPER

shall be liable to CITY for any excess cost or damages occasioned CITY thereby.

b. In the event DEVELOPER has provided security for DEVELOPER'S

performance under this AGREEMENT in either the form ofa deposit or an instrument ofcredit,

CITY, at its option, shall have full and conditional recourse to such security in accomplishing the

performance incumbent upon DEVELOPER.

c. In the event the CITY takes action under Subsection 21(a) or 21(b) above,

CITY without liability for so doing, may take possession of, and utilize in completing the work,

such materials, appliances, plant and other property belonging to DEVELOPER as may be on the

site of the work and necessary therefor. The rights of CITY provided in this Section are in

addition to and cumulative to any and all other rights. Paragraphs 20 and 21 hereof shall not be

construed as being in lieu of any other such rights provided by law.

22. Prevailing Wages:

a. DEVELOPER acknowledges that CITY has made no representation,

express orimplied, to DEVELOPER orany person associated with DEVELOPER regarding

whether or not laborers employed relative to the construction ofthe improvements to be

constructed pursuant to this Agreement must bepaid the prevailing per diem wage rate for their

labor classification, asdetermined by the State ofCalifornia, pursuant to Labor Code Section

1720, et seq. ("Prevailing Wage Laws"). DEVELOPER agrees with CITY that DEVELOPER

shall assume any and all responsibility and besolely responsible for determining whether ornot

184



laborers employed relative to the construction undertaken pursuant to this Agreement must be

paid the prevailing per diem wage rate pursuant to the Prevailing Wage Laws or other applicable

law.

b. DEVELOPER, on behalfofitself, its successors, and assigns, waives and

releases CITY from any right ofaction that may be available to any ofthem pursuant to Labor

CodeSection 1781 orany similar law. Relative to the waiver and release set forth in this

Section, DEVELOPER acknowledges the protections ofCivil Code Section 1542, which reads as

follows:

A general release does not extend to claims which the creditor does not know or

suspect to exist inhis favor at the time of executing therelease, which if known

by him musthave materially affected his settlement with the debtor.

By initialing below, DEVELOPER knowingly and voluntarily waives the provisions ofSection

1542 or any similar law solely in connectionwith the waivers and releasescontainedin this

Section. (Initials ofAuthorized Developer Representative)

c. DEVELOPER shall indemnify, hold harmless and defend CITY against

any claim for damages, compensation, fines, penalties orother amounts arising out of the failure

or alleged failure of any person or entity (including DEVELOPER, its contractor(s) and

subcontractors) to pay prevailing wages as required by law or to comply with the other

applicable provisions ofLabor Code Sections 1720 etseq. and implementing regulations ofthe

Department of Industrial Relations in connection with construction and installation of the

improvements required pursuant to this AGREEMENT. DEVELOPER'S defense of the CITY
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shall be provided by counsel reasonably acceptable to the CITY. The foregoing indemnity shall

survive any termination of this AGREEMENT.

23' Assessment District: DEVELOPER expressly consents to the annexation to the

City-Wide Maintenance Assessment District.

a. Purpose ofsaid district is toprovide and pay for the maintenance,

servicing, and incidental expenses of the property's street lights, landscaping (where applicable),

creek bank protection (where applicable), and open space areas along Putah Creek (where

applicable), etc, as provided in the Streets &Highways Code, Section 22500 et seq., arising from

the impacts brought by DEVELOPER and improvements constructed by the DEVELOPER.

b. DEVELOPER agrees that current assessment levels are appropriate, as are the

assessment formulas.

24. Effect ofWaiver: CITY's waiver ofa breach ofany one (1) term, covenant, or

other provision ofthis AGREEMENT, isnot a waiver ofa breach ofany other term, nor isa

subsequent breach of the term or provision thereby waived.

25. Attorney's Fees: In the event that DEVELOPER fails to perform any obligation

hereunder and should CITY prevail in any legal action tocompel performance of this

AGREEMENT, DEVELOPER agrees topay reasonable attorney's fees, all costs of suitand all

other expenses oflitigation incurred by CITY in connection therewith. "Venue for any litigation

shall be Yolo CountySuperiorCourt, Stateof California."

26. Binding on Heirs, Successors, and Assigns: The covenants and conditions

contained in this AGREEMENT shall bebinding on DEVELOPER'S heirs, successors, and

assigns until such time as said covenants and conditions completely have been fulfilled.

186



27. Notices and Payments! Notices shall be in writing. Payments shall be made by

cash, check, or money order. Notices or payments may be made by personal delivery to or

mailed to:

CITY: City of Winters DEVELOPER:
318 First Street

Winters, CA 95694
Attn: City Manager
Telephone: (530) 795-4910
Facsimile: (530) 795-4935

Mailed notices or payments shall be deemed delivered three days after deposit in the U.S. Mail,

properly addressed and with certified postage prepaid. Achange ofperson or place to send or

receive notices or payments shall be made in accordance with provision set forth hereinabove.

Any PARTY or the surety may change such address by notice in writing to the other party and

thereafter noticesshall be addressed and transmitted to the new address.

28. Definition ofCITY: "CITY" shall include the City Manager, the City Engineer,

and other authorized representatives designated by the Winters City Council.

29. Covenantsand Conditions: Each covenant and eachcondition shall be deemed

both a covenant and a condition.

Effective Period of This Agreement: This AGREEMENT shall remain in full

force and effect for a period ofone (1) year after acceptance by the City Council ofthe

completed construction and thework done under this AGREEMENT or fi-om DEVELOPER'S

completion ofthe most recent repair or reconstruction work under paragraph 18 of this

AGREEMENT, whichever is later.

31. Recordation: The PARTIES agree that thisAGREEMENT shall be recorded at

the Officeof the Yolo County Recorder.
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32. Time For Payment of Fees:

a. If DEVELOPER owes CITY money asreimbursement ofcosts related to

processing application to date, said reimbursement shall be paid prior to the EFFECTIVE DATE

ofthis AGREEMENT.

b. Fish and Game CEQA Mitigation: The DEVELOPER shall comply with

provisions ofFish and Game Code Section 711.4 by, prior to any construction or grading ofthe

PROJECT site, submitting written evidence ofhaving paid applicable Fish and Game mitigation

fees.

c. Building Permits Fees: Appropriate building permit fees shall bepaid

prior to issuance ofbuilding permits.

d. City Development Impact Fees: City ofWinters Development Impact Fees

ineffect at the time of issuance ofbuilding permits shall be paid prior to issuance ofcertificates

ofoccupancy unless otherwise stated inthis requirement. Currently those fees are Water,

Streets, Police, Fire, Sewer, Local Drainage, Flood Area Storm Drainage Development Impact

Fees, General Capital, andMonitoring (General Plan).

e. TheFlood Area Storm Drainage Development Impact Fees referred to in

paragraph 32(d) forthis Property and shall bepaidin full prior to issuance of the certificates of

occupancy for the development.

f. Development Impact fees are subject to anannual increase each July

based upon the EngineeringNews Record Construction Cost Index.

g. Yolo County Facilities Fees: County fees must bepaidprior to issuance

ofcertificates ofoccupancy.

h. Public Improvement PlanCheck Fees: Appropriate plan check fees shall
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be paid prior to plan check of IMPROVEMENT PLANS.

i. Business License: Prior to conducting.business in the City ofWinters, all

contractors, subcontractors, orany other agents shall pay for and obtain a Business License.

Disclaimer OfLiability: In the event any claim, action or proceeding is

commenced naming the CITY or its agents, officers/elected officials, and employees as

defendant, respondent or cross defendant arising or alleged to arise from the CITY's approval of

this PROJECT, the DEVELOPER shall defend, indemnify, and hold harmless the CITY or its

agents, officers/elected officials and employees, from liability, damages, penalties, costs or

expense in any such claim, action, or proceeding to attach, set aside, void, or annul any approval

ofthe CITY ofWinters, the Winters Planning Commission, any advisory agency to the CITY

and local district, or the Winters City Council. Project DEVELOPER shall defend such action at

DEVELOPER'S sole cost and expense which includes court costs and attorney fees. The CITY

shall promptly notify the DEVELOPER ofany such claim, action, or proceeding and shall

cooperate fiilly in the defense. Nothing in this condition shall be construed to prohibit the CITY

from participating in the defense ofany claim, action, or proceeding, if the CITY bears its own

attorney fees and cost, and defends the action in good faith. DEVELOPER shall not be required

to pay or perform any settlement unless the settlement is approved by the DEVELOPER in good

faith, and the settlement not direct orindirect cost on the CITY, orits agents, officers/elected

officials, and employees, the Winters Planning Commission, any advisory agency to the CITY,

local district and the Winters City Council. Not withstanding anything inthis AGREEMENT to

the contrary, the foregoing shall not apply toany bona fide purchaser(s) from DEVELOPER

following their acquisition ofany parcel in the development project ifthe required improvements

(for such purchasers' parcels) have been completed and accepted by the CITY.
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34. Certificates ofOccupancviRxcept as otherwise provided in this AGREEMENT,

permanent certificates of occupancy forthe"PROJECT" shall notbe issued until after

completion, and acceptance by the City, ofthe required public improvements pursuant to the

approved public IMPROVEMENT PLANS, or the City Engineer and Fire Chief have provided

their written approval.
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(ALL SIGNATURES MUST BE ACKNOWLEDGED)

CITY OF WINTERS; DEVELOPER:

BY: BY;
Cecilia Aguiar-Curry, MAYOR

BY:

ATTEST: APPROVED AS TO FORM:

Nanci G. Mills, CITY CLERK Ethan Walsh, ATTORNEY
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EXHIBIT "A"

LegalDescription ofProperty
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ATTACHMENT 2

CITY OF WINTERS

SPECIAL PLANNING COMMISSION MEETING

Thursday^ June 11, 2015 at 6:30 p.m,

6/11/2015

Ref No. 16430

Reported By: CHARLOTTE A. HARTSHORNE, CSR No. 4503

Carol Nygard and Associates 916) 928-8999
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6/11/2015

1 APPEARANCES 1 CHAIRBIASI: So first ofi^I will ask for
2

3

4

Planning Commission:
Chair Bill Biasi

2

3

any —for citizen's ii^ut for anyitemsthat are

not on tonics agenda. I have received no forms

Vice Chmr Kate Frazier 4 so I assume we have none and move orL No consent

5 Commissioner Dave Adams 5 items.

Commissioner Lisa Baker 6 Anystaffor commission rqiorts?
6 Commissioner Paul Myer 7 Okay. None. Well move to our first and

7

8

CommissionerPatrickRil^
CommissionerLuis Reyes

8

9

only discussion item. And I believe well I^ve

Heidicomeand giveus an introduction, some
9 City Manger JohnDonlevy . 10 background on that

10

11

CityManagement Analyst: TracyJensen 11 Heidi?

12 MS.TSCHUDIN: Ihank you very mudt Good

City Contract Planner
13 evening.

12 Heidi Tschudin 14 Tracy, youwantto queuethatthing
13 15 and —

14

15

16

17

16 MS. JENSEN: Oh,yes. Im sorry.
17 MS. TSCHUDIN: My name is Heidi Tsdiudm.
18 I am a contractplaimerfor the Cityof\Wnters,

1'8 19 and Fveprovidedthe Citywithplannings^vices
19 20 on an as-needed basis since 2001.
20

21

22

23

21 Fmthe project managerand landplanner
22 for fillsproject, and I was assistedin ny efforts
23 by a few folks rd like to introduce. Planner Dave

24 24 Goswell, Engineer Alanhfitcbell, Management Anal)^
25

2

25 JennaMoser, vsho isn'theretonight, CityAttomey

4

1 Thursday, June 11,2015 at 6:30 pjn. 1 Ethan Walsh, EIR Consultant Chris Mundhenk of
City ofWinters Council Chambas 2 AscentEnvironmental, andour work ifiiectedby

2 318 First Street 3 City Manager John Donlevy.
Winters, CA 95694-1923

—oOo—
4 The project that is before you this

3

A
5 eveningis the WintersPGandEGas Operations

5

6

7

CHAIRBIASI: Callto Special Planning
Commission MeetingonJune 11,6:30 p.m.

Role call, please.

6

7 .

8

TechnicalTraining Cente which involves a 55-acTe
site at the southwest quadrant ofI-S05 and East
GrantAvenue,or State Route28, within the city's
limits.

8 CITY CLERK: Frazier? 9

9 COMMISSIONER FRAZIER: Here. 10 Theapplicant is PGandECompaiy, a

10 CITY CLERK: Adams? 11 publicly-tradedenergycompanyand local energy
11 COMMISSIONER ADAMS: Here. 12 service provider.
12 CITY CLERK: Baker? 13 This project has severalcomponents. It
13 COMMISSIONER BAKER: Here. 14 includes development ofa vocational training
14 Cmr CLERK: Myer? Reyes? 15 center ofalmost a hundred and seven thousand
15 COMMISSIONER REYES: Here. 16 square feet on almost 30 acres offile sh^
16 CITY CLERK: Rilcy? 17 constnictioQ ofvariouspublic and private
17

18

19

COMMISSIONER RILEY: Here.

CITY CLERK: Biasi?

CHAIR BIASI: Here.

18

19

improvementsto serve the training center,
parcelization of the land to, among other things,

20 CITY CLERK: Thank you,
CHAIR BIASI: Thank you. Could we have —

20 create the training center property, result the

21
21 dedicationofland to the city for roads, storm

22 Nfr. Mitchell,wouldyou leadus in the pledgeof 22 drainage channel and open space along the Putah

23 allegianrfi? 23 Creek Parkway, and create two remainder parcels for

24 MR. MITCHELL: Certainly. 24 futuredevelopment by the McClishFamily.
25 (Pledge of allegiance.)

3

25 It also involves construction by PGandE of

5

Carol Nygard and Associates

2

(916) 928-8999
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1 thestoimdrainage channel andan important public 1 Fmdone, openthe publichearingand thsi invite
2 trail connection from Grant Avenue toandalong the 2 &e ^plicant to makesomeremaiks, and aftertiie
3 Putah Creekripariancorridor. 3 applicant invite testiyiony from the public, and at
4 The application forthisprojectwas first 4 that point closethe publichearing,and afi^
5 receivedin Decemberof 2013, and since that time 5 you'vedehlierated andhadanyquestions answered
6 ifs beensubject toextensive review andanalysis. 6 byus, ifyou wouldallowme to assistyouin
7 And theEIRhas beenprepared. Therehavebeenten 7 considering the recofmnended actions that are
8 technical studies, 27public meeting andhe-qrings, 8 outlined on Pages ll'throu^lS ofyourr^ort,!
9 Andtheresult ofallthisbard woikis a project 9 canhelp you with that at that HmR

10 that is beforeyou todaywhichwe do recommend for 10 So with that, I would like to mention a
11 ^provah 11 coiqilefolks on the PGandEteam. And thentiie
12 The staff reportpacketcontains a number 12 fiist thing Fd lite to recommaid is that youopen
13 offiling thatI just wanttowalkthrou^ qiuckly. 13 that public hearing
14 There is a coo^rehensive staffreport There is 14 So I do want to thankTom Crowl^ vho is
15 copies ofavariety of project exhibits. Manyof 15 the programmanager,^Aho we've beenworidngvvitii.
16 those areonfrie slides thatarebeing displaced to 16 NateLi.shman, the environmental and landplanner,
17 you while Fmtalking. 17 and Bill Abbott, which is their outside counsel.
18 The finalEIRis comprised of twovolunKs, 18 Those are the three foDcs tiiat I know Fve been

19 one labeled "Draft" and one labeled "Final." And 19 woridngmost closelywitL
20 then diere is a number oflesolutions and 20 Th^ have a mu^ larger team that I
21 ordinances thatwould enact all of thenecessary 21 believeth^te goingto introduceto you. And I
22 ^provals and actions to result in a recommendation 22 believethe first speakerwill be Alisa
23 of ^proval to the City Council. 23 Okelo-Odongo whois goingto comeup assoonas you
24 I do w^t to draw yourattentionto 24 openthe public hearii^
25 proposedchangesto four of the recommended

6

25 So thank you verymuch.

8

1 conditionsof approvalthat are shown on a 1 CHAIRBIASt Thankyou verymuch.
2 single-page addendum thafs at your desk. And FU 2 So at this point any questionsbefore the
3 reviewdiose with you at any time ifyou have 3 public hearing or clarifications from the
4 questions or laterin the process when we getto 4 Commission? Dn sure we got a good eiqilanation
5 the action beforeyou. 5 here.

6 This project has beoi carefully reviewed 6 So at 6:36 we'll go ahead and open iqi tiie
7 for environmental in^jact for designcompatibility 7 publichearing and well invite the ^plicanL
8 and for regulatoty consistentty, and we believethat 8 Heidi, you want to introduce tiie first
9 the proposedconditionsof approval as modified. 9 one?

10 which include all of the mitigationmeasures 10 MS. TSCHUDIN: Sure.

11 recommended in the environmental impactrq)ort. 11 Alisa, youwant to go 19?
12 will ensuretiiebestpossible fit for the project 12 MS. OKELO-ODONGO: Ifeidi.goodjobonn^'
13 within tiie community. 13 last name.

14 Ifyour planning commission concurs with 14 Good evening Chair Bias! and
15 the staff recommendation what will happen is the 15 Commissioners. lamAlisaOtelo-Odongo. I am the

. 16 entireproject will move forward to the City 16 government relations manager for PGandE in this
17 Council on July 7th for a hearing and initial 17 area. And as the govemmoit relationsmanagerI
18 actionand with final action before the City 18 havehad the distinctpleasureof woridngwith many
19 Council on July 21st. 19 leadersin the Cityof Wintersfor manyyears and
20 We have our entire teamhere today to 20 most recently as we were looking to build a
21 answerquestions of the Commission and tiiepublic. 21 stateK>f-the-ait gas operations center.
22 And the qjplicant also has their team in attendance 22 When PGandE was evaluating locations to
23 to assistthe PlanningCommission this evening 23 build tiiis facility Wlntos was at the top ofthe
24 I would like to suggestthat your 24 list for its central location and for its local

25 commission do a couple things. First ofall, when

7

25 leadership. But what Ihave been most fortunate

9
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1 enou^ to witness firsthand isa community thatis 1 opportunity to talkjustfora moment about \riiy
2 trulyinvested in succeeding together. 2 we're doing this,whywe're building a framing
3 Because of̂ urcommitment PGandE has also 3 center.

4 invested inmaking surediatthisproject succeeds 4 PGandE's gas businesshas been a real
5 and in continuingto investresourcesin the 5 journeyoverthe last fouryears. We'vebeen
6 communityofWintersasawhoIe. Whether if s 6 working to really transform thewaywe runourgas
7

8

participating intheDuckDerby andwinning, as
luck would have ifthisyear, andsponsoring local

7

8

system. Andas suchfoeworkweVe been doinghas
dramatically increa^ overfoelast fouryears.

9 scholarships, community festivities andother 9 We'vereally, for all Intentsand
10 city-vride improvement projects onbehalfof PGandE, 10 purposes, doubled the amount ofvrork we do each
11 ourPGandE teamhas trulyenjoyed beingvrelcomed 11 year. Justas a coi^ple of examples of the typesof
12 intothe Winters community. 12 improvements we're trying tomake Forexample, on
13 Wehaveworked closelywidichyofficials 13 ourtransition system there is a process where you
14 throu^out theevolution ofthisproject, andwe 14 . Itydro-test your lines. You take themout of
15 are pleased to have been able to foster such a 15 service. Youtake the gas out andyou full them
16 strongworkingrelationship withyour local 16 wifowaterandyou pressure-testthem.
17 leaders. 17 We pressure-tested almost 700 miles of
18 As a compaityPGandE strives to have 18 pipeline in the last fouryears. WeVe replaced
19 meaningful andlasting impacts uponour 19 well overa hundredandtwentymilesoftransition
20 communities. Andwe knowthatthisprojectwill 20 pipe. Weactuallyreacheda really —for those in
21 bringnewconstruction and siq^port jobs in the area 21 foegasworld—a reallygreatmilestone this past
22 whichwe canworkwithfliecityto promote, andwe 22 December. Wefinishedrq)Iacingall of the —foe
23 will also bring a regular work flow ofPGandE 23 last remaining pieceof OUT cast iroopipe.
24 visitors to Winters and to the beautiful downtown 24 Cast iron is a material foat is decades
25 area. And our investment will be substantial.

• 10

25 and decades old and for a gas sj^tem is a sourceof

12

1 The GasOperations Technical Training 1 a lot ofleaks and problems. And to be able to
2 Center willprovide about36,000training hours per 2 finally—to getthat doneis a process that fook
3 yearand abouta hundredto a hundredSfty 3 us over 20 years to get rid ofabout 800 miles of
4 students on she per day. 4 pipe. Andwe completed that thispast December.
5 Theprojectwill cost approximately 75 5 Froma serviceperspectiveone thing that
6 million dollarsandresult in ^jproximately 300,000 6 we're very excited about when someone calls us and
7

8

to 500,000 in new property tax gcoCTatioiL And we
planto haveabout50 full-time emplttyees on staff

7

8

says,h^, I thinkI smell^ werespondand we
come to investigate that and make sure there is no

9 oiicethe constructionis con^lete. 9 problem.
10 hi addition,we've investeda significant 10 A fewyears ago our averageresponse time
11 amount offimding for trail and recreational 11 for when a customercallsto whenwe get there to
12 in^rovements, landscapeimprovements, around the 12 investigate that was about33 minutes. We've
13 Putah Creek area, and as we move forward widi this 13 driven foat down to about 20 minutes, and that*s
14 exciting project we look forward to continue to 14 actually in foetop ten percentof performance in
15 fosterthe relationshipbetweenPGandE and Winters 15 foecountry ri^t now,andwe'reveryproudof
16 thatwe builtoverthe yearsand marking manymore 16 that.

17 milesfones widi you. 17 So as you can see, we've done —we're
18 So we look forward to foe continued 18 doinga lot morework as this point, and as part of
19 support with this project Thank you. 19 fo^ wehavebroughtin a lotmoremanypeople.
20 And I would like to call up Jim Howe who 20 So —in our gas business alone we've
21 is Soiior Directorof Gas Operations. 21 hired well over a thousandpeoplein the last four
22 MR. HOWE: Good evening,and thank you 22 years. Probably up to about 1300 or 1400,1
23 verymuchforfoeopportunity to be heretonight 23 believe, ri^t now.
24 Pmkind of foe project sponsor for 24 And we've also invested a lot in

25 PGandE's ^ business. And I want to take an

11

25 technology and foe way we do work. A lot ofnew

13
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1 tools, a lotofreally exciting ways of doing the 1 perspective.
2 things timt we'redoing. 2 So Brian.
3 And one ofthe things that we also do is 3 MR.TRUMBU1X: Thankyop. Goodevening,
4 wekindofviewfeedback as a gift Andso whenit 4 ladiesand gentlemen of die CommissioiL Myname is
5 comes to safety there is kind ofno limits to what 5 BrianTrumbulL I am diegas operations training
6 we can learn, we feel, and sowe'vegoneout to 6 managerfor PGandE,and I will have the pleasureof
7 really leam what the best of the best in the 7 beingdie on-sitemanager for this facility.
8 countrydo in tenns of runninga gas business. And 8 As my colleagues mentioned, PGandE's
9 one ofthe things we learned is that there were a 9 commitment to providing safe and reliable gas

10 lotofopportunities todoa lotmore with training 10 servicestarts with our employees.
11 with our people. 11 This new facilitywill couple our
12 And so vdien we looked at some ofthe 12 safety-first culture withongoingtrainingand
13 really —the best training facilitiesin the 13 development for our employees. We focus realty on
14 country we leamed a lot. And we decided that we 14 musclememoryand repetitivetasks in real-life
15 needed —forthe amount ofworkwe'redoing and 15 scenarios, and so training to the fundamentals and
16 for the woricforce that we have, we needed to 16 our core training is realty\^hat this facilitywill
17 invest in a reallyworld-class training fecility. 17 focus on primarityas well as with expanding
18 And thafs —because ofthe work we're 18 technologies.
19 doingandbecauseof what we'retryingto do to 19 As Jim mentioned,we're getting into new
20 transform ourgas business in termsof safetythat 20 ways of testing our pipelines,learning more about
21 just is suchan integral part,suchan in^rortant 21 our pipelines, and enhancingdie safetyofour
22 piece, ofwhat we're trying to do. And so thafs 22 pipelines.
23 why we've endeavoredfo createthe fecilitythat 23 We will have state-of-tiie-art classroom
24 we're requestingyour approvalfor tonight and to 24 settings and many outdoor facilities diat will
25 move forwardwith the process.

14

25 mimic the actual facilities that we have in our

16

1 This &cility is going to be phoromaial. 1 PGandE ^stem.
2 LikeTvesaid,we visit^ someof the best 2 Givingour employee those eiqieriencesin
3 training&cilities in our industry in the country. 3 a controlledenvironmentincreases the probability
4 And we drinkwe've got all the ri^t aqrects from 4 diat i\hen di^ go out into the field that they will
5 those—fromwhatwe'veleamedtheredesigned 5 executediese tasks flawlessty.
6 into this fecility. 6 The facility will also address the
7 We'revery excitedabout it We're very 7 shortageofworkers in this industry on a national
8 excited to be here in Winters. As Alisa said, the 8 level There is a shortageof technical woricers in
9 process that we've gone through has been excellent. 9 gas pipelinesdue to aginginfrnstiuctur^ aging

10 Ifs —any of the issues that have come up we've 10 work forces and just due to additional attrition.
11 worked togedierto figure out what the ri^t 11 Some oftiie programs that we have we will
12 solution is. And we'rejust extremelyexcitedto 12 partner in ^wthour Powa Pathway Program, widi
13 be hoe andso —reallylookingforwardto getdng 13 local community coUegesand schools to influence
14 this facilityin place and to get our folks hoc 14 the curriculumthat diose institutionsprovide.
15 and to continue the process of elevatingwhat we're 15 generating a pipeline of local employees and
16 doing to train dian and get than to be really 16 citizens to come to wd± for PGandE.

17 .competent and qualified and to do all the things 17 Among other tilings, this facility will
18 that we're doing and that we want to do going 18 include a about 60,000-square-foDtmain building.
19 forward. 19 7.1 acres wUlhave an indoor technical training
20 So thafs a little bacl^tound ofwhy we're 20 facility. Andtherewillbea l.l-acresheof
21 doing the project and why ifs important to us at 21 graded surface for our pipe inspectiou area.
22 PGandE. And we thank you for your consideration. 22 There is a crane area, a Class A driving
23 And I think Tmturning it ova to Brian 23 school, a utility village that have IS
24 to talk a little bit more about the details ofhow 24 simulatedhomes where our employeescan go throu^
25 die fecility is going to work from an operational

15

25 die task that they face day to day out in

17
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1 investigating gas leaks,doing locateandmark. 1 antenna from downtown out there? Cant we —
2 leaksurvey, pipeline inspection. 2 MR.TRUMBULL: You'retalkingaboutthe
3 Therewill be a cathodicprotection area, 3 SCADA antronathat'son topof the lift station?
4 someareafor future expansion, wd post-training 4 COMMISSIONERFRAZIER: Yeah.
5 our employees will be patrons tofthelocal 5 MR CROWLEY: Mynameis TomCrowlq'. Fm
6 businesses andvolunteers in our<community. 6 foe programmanagerfor PGandE.
7 As Alisa indicated, there will be 7 I believeyou'retalHtig aboutfoe SCADA
8 approximately a hundred and Gitypeople herea 8 antennathafs on top offoepole at foe lift
9 day,andat the rod of trmning tb^ willbe 9 station?

10 workingout in the gyms,th^ will eatingin local 10 COMMISSIONERFRAZIER: Yes.
11 restaurantsand they will be volunteering here in 11 MR CROWLEY: We dont need to move it
12 town. 12 from our perspective. We believethat, becauseof
13 So with that, I just want to take time to 13 what we're buildingaroimdi^ ifs goingto lose
14 thankourprojectteam. Fromthe b^jnninfe Alisa, 14 foe line of si^L So we've offered for foe city
15 Tom, Jim, hero a great sponsorfor us, Nate doing 15 to mountit at foetop ofour buildingso we can
16 the environmental part, and Justin leadingfor gas 16 maintainthe connectivityfor the dty's SCADA
17 operations. 17 system.
18 So thank you for the opportunity. AndFd 18 And we'vewoited wifo Carol injust
19 like to see ifyou gityshave any questions. 19 initialdiscussions, and if the project gets
20 CHAIRBIAS!: Thankyou. Lefsseeifwe 20 ^proved foat's something well do in time.
21 have any other public comments. 21 CHAIRBIASI: Other questions? Other
22 Anyone in the audience that would like to 22 questions?
23 commrot, have any inputon this? 23 I knowwe'vehad a lot ofmeetingson this
24 Okay. Seeing none, thro we'll go ahead 24 and a lot ofdiscussion over various things
25 and close the publichearing. 25 already.

18 20

1 Questions, comments from the 1 Ijust would like to s^, Iknow we've —

2 Commissioners? Anybody? 2 I foink readingthroughthis packet,foere is a

3 COMMISSIONER RILEY: Oneof rr^r questions 3 lot ofinformation, a lot ofconditions in here

4 was, is the focilitygoingto be capableof 4 that it sounds like the city and PGandE have woriced

5 iq>grading or changingas tedmology dianges? 5 together well to meet the concerns that were

6 MR.TRUMBULL: Absolutely. So wehave an 6 brou^t by the citizens and the city as well to
7 area in the facility that is kind ofour flow lab, 7 PGandE. So I ^predate that And foe

8 and thafs a simulatedpipeline. And that has a 8 improvements that we will be able to make to the

9 lot ofour currrot technologies in there, fromour 9 creek with the funding.

10 SCADAtedmology, >\hichis SupervisoryControland 10 And one question I had on that in one of
11 Data Acquisition,so we can see r^iafs happeningon 11 the conditions is that th^ provide 200,000 for
12 the p^lines, as well as some areas that we 12 landscqiing for the trail area along the creek
13 reserved for future ejqjansion. 13 path. That doesnt involvefoe landsc^ing for the
14 Wehave many computerinterfacesinto our 14 north-south part ofthe drainage channel, right?

15 pipeline technologies, and then they have tiie 15 MS. TSCHUDIN: Thafs correct

16 abilityto adapt new leaksurveytechnologies, 16 CHAIR BIASI: East-west?

17 locate and mark technologies, as Jim mentioned. 17 MS. TSCHUDIN: Thafs correct

18 pipelineinspectiontechnologies, and tiie ability 18 CHAIR BIASI: Okay. But ofoerwise, yeah.

19 • really to take and change with the times. 19 I think ifs going to be a good project ifapproved

20 anticipatethe needs of not only our customers but 20 toni^t by everybody, but I think we're moving in

21 our errf)loyeeswith new ergonomically correct tools. 21 the right direction.
22 adapting whatevo*the industry is using, so we can 22 Questions? Comments?

23 have the safest facility out there. 23 COMMISSIONERFRAZIER Yeah. So number 85

24 COMMISSIONER FRAZIER: Why are you 24 and 86, fm just wondering, describing the road.

25 moving —or why do you want to move the SCADA 25 and Jeima bad forwarded me what that road would

19 21
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1 looklike, theClass 1bikepathandthings like
2 that, butthat's paitof the^proval thisevening
3 or is diat goingto be approvedor recommended this

4 evening?

5 MS. TSCHUDIN: It is part of your
6 recommendation this evening, yes.

7 COMMISSIONERFRAZUiR: And then is there a

8 drawing ofthat?

9 MS. TSCHUDIN: Thereis. It'sattached,
10 andifsalsobe«i~soifyou-intheback —

11 I'massuming yours ismadeup thesame wayas mine.
12 Sodie last three pages, excuse me,two, yeah,
13 threepages,do youhave fold-outs?

14 So thse are sketches from three different

15 points.

16 Is that \^at youwerereferringto, the
17 channel?

18 COMMISSIONER FRAZIER: So it would be die

19 Class I bike path, and then like —fiom what I

20 understand, there is landscaping PGandE, weVegot
21 the Class I bikelane,morelandsc^ing, road, and

22 I couldn't—couldn'tvisualizefiomthemap what
23 exactly thafs going to look like, that

24 intersectioiL

25 MS. TSCHUDIN: Ok^. So Timber Crest

22

1 comes out to a cul-de-sac.

2 COMMISSIONER FRAZIER: Yep.
3 MS. TSCHUDIN: And at the end ofthe

4 cul-de-sac±ere willbe a driveway whichis the
5 accessontothemaintmiance road facility.
6 COMMISSIONERFRAZIER: Okay.

7 MS. TSCHUDIN: Ifyou're standing on Grant

8 and you'relookingat the PGandEfacility, so
9 you're looking at the cul-de-sac ofTimber Crest,

10 on theri^t-hand sicte therewillnot be any

11 sidewalk tiiere will be a sidewalk on the

12 left-handside. Therewill be landscaping on both
13 sides.

14 COMMISSIONERFRAZIER YEAH. Solguess

15 it's the roimdpart ofthe cul-de-sac, whereyou're
16 pointing. Is that kind ofdetailed out like

17 t^ere—areyou goingto plantthat curvedmedium
16 for the turn lane? '

19 MS. TSCHUDIN: Are you askinga

20 landscapingquestion?

21 MRDONLEVY: Let me raplain ±e roadway
2 2 and Alan's point

23 The conqtletestreet's plan for Grant

24 Avenue is to be built in actually a coupleof
25 phases. The section from the 505 to Main Street is

23
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1 whereultimatelythat the widestportionwill be
2 ultimately four lanes.
3 In this projectwhafs goingto h^pai is i
4 PGandEwill be developing an eight-foot Class 1.
5 biking,pedestriantrail whichwill run alongthe
6 full fiontageofthe projectandthen it will head «
7 west on the two remainder —in fiont ofthe :

8 remainderMcClish parcel all the way to across the
9 Robala property to —to East Main Street. :

10 In the intersection there is a traffic

11 signal, andthere will be a turn lane that will go
12 in.

13 Now, in finnt ofthe PGandE property at
14 this point they will build their side ofthe street
15 to the ultimate condition which will leave room for

16 that —that second drive lane that will be on that

17 side, but it will not be built out There will be

18 aditch in fiont ofthe —in fiont ofthe

19 ei^t-foot sidewalk thafs in fiont oftheir
20 property. So that's what's going to be built out
21 Ultimatelyin fiont ofthat propertythere
22 will be a four-lane road wifii the medium that—

23 that will ^ iiL On the other side will be an
24 ei^t-foot-wide pedestrianpathway,bike pathwty,
25 pedestrian pathw^, but ultimately those will be

24

1 buih the north side is developedat some

2 point So —

3 COMMISSIONER FRAZIER Thafs where I was

4 having a bard time. I wasn't sure where we were

5 getting to this project knowing that if s the only

6 developedcomer out offour and t^tat that would —

7 ifwe're providing it in phases, where do we get to
8 in the next phase?

9 MRDONLEVY: Yeah. Ultunately what this
10 project is going to do is it win sit back because

11 fiiey'regoing to build to the tiltimateright of
12 w^.

13 And one titing that win actuaUylook very

14 nice on that, at Matsiunoto Lane there is a signal
15 there, right there. There is a signal. Andri^t

16 now it kind of looks funly simplybecause it's just
17 an CTptylot right thme, but ultimatelywith the

18 project it win —it will clean everything up. I

19 mean, it wiU look nice. It wiU look more set

20 back because ultimately ~ the ultimate right of
21 way is there.

2 2 Knowing tiiis conummity, we're going to try

2 3 and hang on to two lanes out there probably as long

24 as we can. T^nt flalTrans has mandatftri iiltimatfily

25 that it be four lanes out there.

25
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1 And just in the future Main Street will 1 believe this is verbatim.
2 havea trafGc signal, andthenI thinkthe 2 CHAIR BIASI: Okay.
3 Commission is familiar with some ofthe roundabouts 3 MR-DONLEVY: We'replanting sequoiasout
4 and tiling so. 4 there. Ifs goingto be impressive.
5 Anyway, that's how I would describe ±e : 5 CHAIR BIASI: Okay. More last questions?
6 process. ^ 6 Ifnot Heidi, will you kind oflead us
7

8

CHAIR BIASL Andthose won'tactually
h^pen untilthe trafficcountgoesto mandated for '

7

8

throughthe processof recommending —
MS. TSCHUDIN: Yes. Thank you.

9 four lanes. 9 Ifyou turn to Page 11 ofyour staff
10 MR.DONLEVY: Right 10 r^i% I wouldjust liketo pointout the waythe
11 COMMISSIONER FRAZIER: Right,whichwill 11 actions are organized, and then fll make a
12 be pret^ quick. 12 recommendation to you about a possiblewayto
13 COMMISSIONER BAKER: On Condition 90, 13 package this.
14 regardingthe transit bus-offoff Eastern Ash 14 Items —so, first ofall, there are 12
15 Avenue, willtheybedoingthatin conjunction with 15 itemstherethatare partof the actionthatyou'll
16 the Yolo Bus and will it meet their new transit 16 betaking. Ijust want to walk you throughthem.
17 requiren^nts including the now sort ofcovered 17 Item lhas to do with the environmental
18 shelterthat th^ are putting in? 18 impactreport Items 2 and 3 have to do wifii the
19 MS. TSCHUDIN: Yes, it has to meet their 19 General Plan Amendment

20 specifications. 20 Items 4 —or Item 4, excuse me, modifies
21 CHAIR BIASI: I believe it would be 21 the Storm Drainage Master PlaiL
22 similar to the one that we haveat Rotary Park? 22 Items 6 —5,6 are both related to
23 MS. TSCHUDIN: Yes. 23 zoning.
24 CHAIRBIASI: Hie supporting groiq) as 24 Items 7 and 8 have to do with the CUP and

25 welhMariffit?

26

25 the site designreview. And both of those items, 7

28

1 MS. TSCHUDIN: Yes. 1 and 8, refer to the conditions ofapproval And as
2 CHAIRBIASI: Otherquestions? Comments? 2 part of the conditionsof qiproval we are proposing
3 COMMISSIONERMYER: Ijustmakethe 3 four modifications which are outlined in that

4 comment Ihe meetings put on by the city and 4 sheet And I can walk throu^ those ifthere are
5 PGandEleading to this havebeen great I mean. 5 questions, but I do just want to point them out
6 so manycommentsand poinb of view brou^t iqiand 6 because we would like to make sure that your action
7

8

questions answered diat it's almost anti-climatic
and greatly appreciated.

7

8

includes those modifications.

Item 9 has to do with the parcel map and
9 CHAIRBIASI: I haveonemore questioiL 9 related actions.

10 Condition 12 talks about more of the 10 And then 10 is a development agreement
11 landscaping, the trees that will be in there. 11 which deals specificallywith fees and
12 There is a minimum of 15-gallon size whidi is fine. 12 reimbursements.

13 They wanted to have a 30-fbot diameter within five 13 Eleven has to do with the public
14 years. Is that really possible? Are we goingto 14 improvementagreonent
15 put somekind of tree in therethat is going to 15 And 12 is street and tndl naming.
16 growreally fast and get a 30-foot canopyin five 16 And as John mentioned earlier, the actions
17 years? 17 fiiatwe're asking ofyou are actually in the form
18 MS. TSCHUDIN: You know, Tmpretty sure 18 ofarecommendation to the Council. The entire

19 that that comes straight out of your plan 19 package goes to the Council for a final actioiL
20 standards. 20 And so with that in mind, my
21 CHAIR BIASI: We have it difierent for the 21 recommendation to you is that, whoever chooses to
22 parking area. Thty've got a longer —thtyVe got 22 move staffrecommended items 1 throu^ 12, thaf
23 15 years, I think, where 50 percent is covered. 23 with respect to actions 7 and 8 you includethe
24 MS. TSCHUDIN: I'll double-check that we 24 proposed modifications to the four conditions of
25 didn't get a typo fiom your standards, but I

27

25 ^proval. And that's really all you have to do

29
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

unless youcareto walkttuoughthemoneat a timft
CHAIR BIASI: I would liketohave you

maybe clarify Condition 25,howwechange thatwith
dieMemorandum ofUnderstanding.

MS. TSCHUDIN; You bet

Ihe proposedchangeto conditionof
approval 25 is reallyto allowflexibility in
determining an approiniate process fornotification
regarding activities onSundays andholidays.

So, asyouknow, the ^licant has
requestedandwe areproposmgthat be allowed

to operateeveryd^ of the year. "Ih^ haveshown
andwe have analyzedthat they fit withinall the
guidelines, including noisethat thecityhas.

Andso theoriginal approval had language
in it thatwould askforkindof anearlywarning
to the citywhendierewas goingto be workon
Sundays andholidaj^ as a wayofjust keeping the
citizens informed. Theyrequested additional
flexibility withhowthattakesplace.

So die actionof workingwith the City to
stillallowforearlyinformation aboutdiattype
of workwouldstill happen. Ifs just the form.

There is really no need from our

perspective to be unnecessarily specificin the

30

1 conditionas longas the rqiplicant is willingto
2 stipulate to somesortofprocedures andaslongas
3 therein some kind of enforceable documoiL And
4 the languagechangesit to a memorandumof
5 understanding.
6 That MOU would be prqiared by staff and
7 theapplicantand it wouldbe broughtbackto the
8 City Council for final authorization to execute at
9 a later date.

10 CHAIRBIASI: Any other items? We're

11 deleting Condition 27,32, and 128.
12 MS. TSCHUDIN; Yes.

13 The proposedeliminationsof tiiose
14 conditions are really all related.
15 The City's authority to condition this use
16 is doived reallyfromthe city'spolicepower.
17 And the policepower giv^ local govanmrats the
18 responsibilityto protect the public health, safety
19 and welfare. And with this in mind, the applicant
20 had e?q)ressed to us concerns that those three
21 conditions appear to go beyond what would be
22 ^propriate controls on operations of the focility
23 and that they wermt necessarilyspecifically
2 4 needed for public health, safety and welfore.
25 And, you know, while those authorities can

31
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be broadly interpreted, frankly weagreed, andso
we are recommending their deletions.

CHAIR BlASl: One question cameiq). You
mentioned Condition 25. Something that I read in
tiiere about —1 think ifs on die noise

monitoring—
MS. TSCHUDIN: Yes.

CHAIR BlASl: —diatthere issupposed to
be a reportbackwithin, what threeyears?

MS.TSCHUDIN: Threeyears, yes.
CHAIRBIASI: I would ask that ifwe do

approve thisanditmoves forward thatwe bringthe
results of that to theCommission in threeyears
and letus knowhowthatmonitoring is going.

MS. TSCHUDIN: We can definitelydo that
as a part ofdie condition, and if that is the wish

of the Commission I recommend thatyou addthat in
as well as part of the modifications whenyoutake
your action.

CHAIRBIASI: 1 don't remember which

condition—\^dlere that exacdy is.
MS. TSCHUDIN: Ifs Number 25. And it

would be instructingstaff to add furtherdirection
that ther^rt be broughtbackto thePlanning
CommissioiL

32

1 MRDONLEVY: So we would include that in

2 theMOU?

3 MS. TSCHUDIN: Yes.

4 CHAIRBIASI: Okay. Everybofy clear?

5 Would anyone like to make a motion?

6 COMMISSIONERBAKER: lean.

7 CHAIRBIASI: Thank you.

8 COMMISSIONERBAKER: I would move staffs

9, recommendation to forwardthe entirepacketon to
10 the City Council for their coosidaation of

11 i^roval, including striking the clauses27,32 and

12 128 from die conditions, modifyingclauseniunb^ 25

13 per die language provided by staffwith die
14 inclusion ofbringiiig aiqiort bac^ tothe Planning
15 Commission afia"threeyearsr^arding the noise.
16 CHAIRBIASI: Thank you. Do we have a

17 second?

18 COMMISSIONER MYER: Second.

19 CHAIRBIASI: We have a motion and a

20 second. All in favor say "aye." All opposed.

21 Seeingnone,the motionpasses
22 unanimously.

23 MS. TSCHUDIN: Thank you vetymudt
24 CHAIRBIASI: Thank you verymudt And

25 thank you PGandE team for working with us on it.

33
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MS. TSCHUDIN: SoI believe youcan
continue to takeai^ otherstaffcoounenls andthe
rest ofyouragendaandthenadjournment

CHAIR BIASI: Sodowehave anyother
Commission or staff comments? •

MR.DONLEVY: Sothis willgoon to the
Council onJuly7th,andstay-tuned Probably the
same show.

COMMISSIONERBAKER: Soljusthaveone
sort ofcomment announcement.

So I recentlybecameappointedas the
Wintersrepresentative to the YoloBus's Citizens

Advisoo'Commissiom So when ifs for transit

issuesFmveiyhappytoserve. Thankyou.
MR.DONLEVY: TTiankyou.
CHAIR BIASI: Thankyouall citystafffor

allthewodc putinon thisproject. Getting
there.

Thankyoa Anyottiercomments? Seeing
none, we'llgoaheadand adjourn themeeting at
7:07. Thankyou.

(Thereiqx)n the meeting wasadjourned at
7:07 pjn.)
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ATTACHMENT 3

Winters PG&E Gas Operations Technical Training Center (GOTTC) Project
Revised CONDITIONS OF APPROVAL

Date July 7, 2015

I

GENERAL

1. In the event any claim, action or proceeding is commenced naming the City or its agents,
officers, and employees as defendant, respondent or cross defendant arising or alieged to
arise from the City's approval of this project, the project Applicant shall defend, indemnify,
and hold hannless the City or its agents, officers and employees, from liability, damages,
penalties, costs or expense in any such claim, action, or proceeding to attach, set aside,
void, or annul an approval of the City of Winters, the Winters Planning Commission, any
advisory agency to the City, or the Winters City Council. Project Applicant shall defend such
action at Applicant's sole cost and expense which includes court costs and attorney fees.
The City shall promptly notify the Applicant of any such claim, action, or proceeding and
shall cooperate fully in the defense. Nothing in this condition shall be construed to prohibit
the City of Winters from participating in the defense of any claim, action, or proceeding, if
City bears its own attorney fees and cost, and defends the action in good faith. Applicant
shall not be required to pay or perform any settlement unless the Applicant in good faith
approves the settlement, and the settlement imposes no direct or indirect cost on the City of
Winters, or its agents, officers, and employees, the Winters Planning commission, any

• advisory agency to the City, local district and the City Council.

2. Applicant shall pay all applicabletaxes, fees, and charges at the rate and amount in effect at
the tirne of such taxes, fees, and charges become due and payable.

3. Applicant shall pay all development impact fees adopted by the City Council at the rate in
effect at the time of building permit issuance and shall pay fees required by the
Development Agreement.

4. All conditions identified herein (including all adopted mitigation measures) shall be fully
satisfied prior to issuance of an occupancy permit, unless otherwise stated.

COMMUNITY DEVELOPMENT

5. The project is as described in the June 11, 2015 Planning Commission staff report. The
project shall be constructed in substantial conformance with the plans and exhibits included
in the June 11, 2015 Planning Commission staff report, except as modified by these
conditions of approval. Substantive modifications to the approved plans will require a new
public hearing and Planning Commission approval. This approval does not include
approval of the design for the future building which must be reviewed and approved by the
Planning Commission, or the design for the utility village structures which must be reviewed
and approved by staff.

6. The future uses (future building and future Commercial Driver License training area) shall be
subject to all applicable permits, approvals, design review, and fees prior to each respective
use commencing. Proposed design for the future building will require Planning Commission
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approval. Proposed design for the Commercial Driver License training area will require
approval of the Community Development Director.

7. All of the mitigation measures and implementation requirements of the final approved
Mitigation Monitoring and Reporting Program (attached) shall be undertaken

8. Prior to submitting for a building permit the Applicant shall address the following to the
satisfaction of the City:

a. Roofing material for the trash enclosure shall match the other project roofing material.

b. Identify on the site plan parking for 21 bicycles as required by Section 17.72.080(B) of
the Zoning Ordinance. Type ofrack subject to approval by the City

c. Revise the sidewalk directly in front of the parking spaces closest to East Grant Avenue
by widening it two (2) feet allowing the length of the parking spaces to be reduced to 17
feet. The length of the parking spaces closest to Timbercrest Road shall also be
reduced to 17feet and the landscaped area shall be widened to 26 feet. Wheel stops
shall not be permitted in the parking lot. Spaces longer than 19 feet shall be located
adjacent to Timbercrest Road.

d. Add a wainscot to the west elevation ofthe M&C Center, which faces the parking lot and
Timbercrest Road, and the umber colored portion of the south elevation visible from I-
505.

e. Add dimension to the north-facing Learning Center building fagade by off-seting a
portion of the building.

f. Design the column spacing for the sound wall to be approximately 80 feet apart.
Columns to be faced with a different masonry material than the main wall.

g. Submit samples of the masonry wall block and column veneer for approval by the
Community Development Department.

h. Note on the elevations that all solid (roll up and person) doors shall be painted to match
the adjacent surface color.

i. Note on the plans that all rooftop venting shall be painted to match the roof color

9. Construction activities may only occur from 7:00 am to 7:00 pm Monday through Friday
(holidays excluded) in compliance with the City's Noise Ordinance. Job site signage with
24-hour contact informationfor noise complaints shall be provided.

10. Landscaping plansshall be modified as necessary to utilize native and drought tolerant plant
species (especially valley oaks) and drip im'gation (General Plan policies IV.B.12 and
VI.C.7), subject to City review and approval.

11. Construction-related dust shall be minimized. Dust control measures shall be specified and
included as requirements of the contractor(s) during all phases of construction of this project
(General Plan Policy VI.E.6):
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a. Grading shall not occur when average wind speeds exceed 20 MPH over a one hour
period.

b. Construction vehicle speed on unpaved roads shall not exceed 15 MPH.
c. Construction equipment and engines shall be properly maintained.
d. If airquality standards are exceeded in May through October, the construction schedule

will be arranged to minimize the number of vehicles and equipment operating at the
same time.

e. Construction practices will minimize vehicle idling.
f. Potentially windblown materials will be watered or covered.
g. Construction areas and streets will be wet swept.

12. Street trees shall be planted along East Grant Avenue and both sides of Timbercrest, in
accordance with the City's Street Tree Plan and Standards (General Plan Policy VIII.D.2). All
trees shall be of a type on the approved street tree list and shall bea minimum of fifteen (15)
gallons in size with a mature tree canopy of at least a thirty (30)-foot diameter within five (5)
years. The intent isthat majestic street tree species that create large canopies at maturity will be
required in all streetside landscape strips. The goal is create maximum shade canopy over
streets and sidewalks.

13.A permanent mechanism for the ongoing maintenance of street trees is required, to the
satisfaction of the City Manager and City Finance Director (General Plan Policy VIII.D.4).

14.AII lighting including street lighting, shall be designed, installed, and maintained to minimize
excess light spillage, unnecessary brightness and glare, and degradation of night skyclarity
(General Plan Policy VIII.D.7).

16. Applicant shall be responsible for any additional costs associated with the processing of this
project including but not limited to: plan check, inspections, materials testing, construction
and mitigation monitoring, and other staff review and/or oversight including staff time
necessary to ensure completion/satisfaction of all conditions of approval and mitigation
measures. The Applicant shall, on a monthly basis, reimburse the City for all such costs.

16.Applicant has agreed to provide emergency responder training such that local emergency
responder could more effectively respond to natural gas emergencies, including at the
project site.

17.Prior to occupancy, applicant shall complete an evacuation plan that has been reviewed and
commented on by local emergency responders.

18.The future building pad area shall be maintained with native grasses and other necessary best
practices to preclude run-off and soil erosion and ensure dust control, until such time as future
development occurs.

19.Applicant shall coordinate with the Yolo Solano Air Quality Management District (YSAQMD)
regarding any necessary permitting to control on-site emissions associated with proposed
operations.

20. Prior to issuance of grading permit, provide evidence of payment for loss of Swainson's
hawk foraging land (Mitigation Measure 4.4-1b).
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21. Roof mounted equipment must be shielded on all sides behind the proposed roof parapet
and shall not be visible from the ground level. All ground-level equipment shall be fully
screened by enclosures and/or landscaping (excluding the compressed air receivertanks as
shown on the plans).

22.Required on-site planting areas must be permanently maintained. "Maintained" Includes
watering, weeding, pruning, insect control, and replacement of plant materials and irrigation
equipment as needed to preserve the health and appearance of plant materials for a period
at least five years from installation.

23.Landscaping of parking lots shall provide for 50 percent tree canopy coverage orshading of
the entire lot within 15 years of tree installation.

24.Applicant shall coordinate with the City to advertise and promote hiring opportunities for
local businesses and residents to fill jobs and provide services at the Training Center.

25. Within six (6) months of the approval of the project, PG&E and City shall enter into a
Memorandum of Understanding (MOU) outlining procedures for notification regarding
outside operations which are conducted on a Sunday or holiday. The MOU will be brought
fonvard to the Council for final authorization to execute.

26.After three years of operation and within the subsequent six-month period, the Applicant
shall submit to the City a noise monitoring report that provides monitoring of noise at the site
during all of the various noise-generating activities to document compliance with the City's
noise requirements and regulations. This report shall be prepared by a qualified
professional and the scope of work shall be subject to City approval prior to
commencement. The Applicant shall take any necessary steps to ensure compliance. The
report shall also document and provide descriptive information regarding instances in which
the following has occurred during the three-year period so that the City can correlate this
information to any complaints that may have been received: exterior activities after 7:00pm,
on Sundays, or on federal holidays. The results of the report shall be provided to the
Planning Commission.

27. Deleted.

28.Applicant shall endeavor to work collaboratively with the local high school and Solano
College to promote vocational curriculum.

29.The applicant shall submit for approval of the Community Development the location and
height of the flagpole.

30. The new road shall be identified in all final plans and submittals as One PG&E Way. The
north/south trail segment adjoining the drainage channel shall be identified as McClish Trail.

31. Applicant desires to relocate the City's SCADA antennae from the sewer lift station.
Applicant shall coordinate the relocation with the City's Public Works Department and shall
bear all costs. The City shall approve the new antennae location, equipment, and
appurtenances. Applicant shall maintain continuous communication on the SCADA system
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and get approval from the City on any disruption for transfer to the new antennae. No other
modifications to the lift station are approved without further action by the City.

32. Deleted.

FIRE SUPPRESSION

33. FIRE HYDRANTS:

a. Applicant shall install one or more fire hydrants pursuant to City ofWinters Public Works
Department Improvement Standards. The number and location of the fire hydrants shall
be determined by the Fire Chief. The installation of the fire hydrants shali comply with
the specifications of the City of Winters Engineering Design and Construction Standards.
Prior to hydrant approval, the water system shall be flushed to remove foreign matter in
the system. All unfinished installation watermains or their appendages or openings shall
be covered in such a manner that foreign matter does notenter the watersystem.

b. All water lines and fire hydrant systems must be approved by the Fire Chief and
operating prior to any combustibles being placed on the site. Prior to issuance of building
permits, water flow must be measured and certified for adequacy by the Fire Chief. The
following minimum water flows, with 20-PSI residual pressure, shall be acceptable
unless othen/vise determined due to the type of construction materiai used.

c. Development Cateaorv Gallons Per Min (gpm)

Single-Family Residential 1,500
Multi-Family Residential 1,500
Central Business District" 2,000
Industrial and Other Business Districts 3,000

d. Other habitable buildings can require up to 3,500 gpm maximum, and will be reviewed
on a case-by-case basis by the Fire Chief.

e. In other areas where there are existing water system deficiencies, new development will
be required to install all on-site water system improvements necessary to achieve the
above fire-flow rate, however, the Fire Chief may waive full compliance with these
standards until existing water system deficiencies are corrected.

34.The Fire Chief shali be supplied with three sets of plans for any installation of any fire
hydrant system in the City of Winters. Plans are to. reflect all aspects of the installation,
including but not limited to the size of the City of Winters water main and the type and
elevation of the fire hydrant.

35. All final plans for fire hydrant systems and private water mains supplying a fire hydrant
system shall be submitted to the Fire Chieffor approval prior to construction of the system.
All fire protection systems and appurtenances thereto shall be subject to such periodic tests
as required by the Fire Chief.
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36. Any fire hydrant, installed will require, in addition to the blue reflector noted In Standard
Drawings, an additional blue reflector and glue kit that is to be supplied to theWinters Fire
Departmentfor replacement purposes.

37.All construction shall conform to the most current Uniform Fire Codes, the Winters Fire
Prevention Code, and section of the National Fire Codes that the Winters Fire Chief or
his/heragent may find necessary to apply.

38. Any new roads capable of supporting a 75,000, pound fire apparatus must be installed and
paved prior to any building construction taking place on those roads. Temporary roads may
be allowed, but must be approved by theWinters Fire Chief andthe City Engineer.

39. Forty-eight hour advance notice shall be given to the Winters Fire Department prior to
requests forsite inspections during the construction period.

40.Applicant shall contact the Fire Chief prior to beginning construction for a pre-construction
meeting.

41.All required fire accesses that are to be locked should be locked with a system that is
approved by the Fire Chief.

42.All food cooking operations that produce grease-laden vapors shall be protected with a
UL300 fire suppression system.

43.Emergency fire apparatus shall be provided towithin 150 feet of all sides ofall buildings.

44.Vegetation within three feet ofa fire hydrant shall be maintained at a maximum height ofsix
inches.

45. Turning radiuses within the development shall be of a standard in effect at the time of
improvement plans submittal, jointly agreed to bythe City Engineer and Fire Chief.

46.All structures shall have fire suppression systems meeting or exceeding NFPA 13 and local
Fire Department standards. All structures shall have fire alarm systems meeting or
exceeding the National FireAlarm Code and local Fire Department standards.

47. Applicant shall submit three sets of plans for each fire suppression sprinkler system to the
Fire Department for review and approval prior to the issuance ofeach building permit.

48. Water laterals shall be appropriately sized to accommodate sufficient water flows for fire
suppression sprinkler systems.

49. Applicant may be required to install individual fire department connections for each building;
the Fire Chief shall make this determination. Each fire department connection shall be
installed with a knox-box approved by the Fire Chief and locking hardware for all control
valves.

50.All address numbering shall be clearly visible from East Grant Avenue. All buildings shall be
identified by either four (4) inch high illuminated numbers or six (6) inch non-illuminated
numbers on contrasting colors. Each building will have its own distinct numbering. Address
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numbering including that for individual apartment units shall be completed by a committee
comprised of the Community Development Department, the Winters Fire Department, the
Police Department, and the U.S. Postal Service.

51. Vehicle access gates shall provide a minimum 20-foot wide opening. All gates shall have a
Knox box or othermeans to allow for emergency vehicle access.

POLICE

52. Security lighting with motion sensors or acceptable alternative shall be provided at entry
points into the main buildings.

53. Aplan for on-site motion activated surveillance cameras shall be submitted for approval by
the police department and implemented by the applicant.

54.Parking lot shall have security gates to prevent use during non-operating hours and
adequate lighting to discourage illegal activity.

ENGINEERING AND PUBLIC WORKS

General

55.Improvement plans shall be prepared for all improvements within the public right-of-way, for
approval bythe City Engineer. Improvements thatwill be owned and maintained by the City
(streets, utilities, drainage channel, etc.) shall be on a separate set of civil plans from the on-
site (private) improvements.

, 56.All work within the public right-of-way or easement shall comply with the City of Winters
Public Works improvement Standards and Construction Specifications, subject to the
approval of the City Engineer

57.Prosed improvements, including but not limited to, grading, streets, utilities, and landscape
have not been reviewed in detail and are not approved at this time. The City Engineer shall
review the improvement plans for conformance with applicable codes, standards, and these
Conditions of Approval. The Applicant shall revise and resubmit the improvement plans
based upon comments provided by the City Engineer.

58.An encroachment permit from Caltrans is required for all work performed in the State right-
of-way along East Grant Avenue (Hwy. 128) and 1-505.

59.All perimeter parcels and open space shall be protected against surface runoff from project,
in a manner acceptable to the City Engineer.

60. Landscaping and irrigation plans shall be prepared by a licensed landscape architect, and
included as part ofthe improvement plans and/orsite plans. These plans shall be subject to
review and approval by the City. The improvement plans shall include landscaping and
automatic irrigation for the project frontage along East Grant Avenue, along the sound wall,
the project frontage along 1-505, along the west and east sides of Timbercrest, and in the
triangle landscaped area south of the Timbercrest cul-de-sac. The landscape architect shall
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review and revise the landscaping plans, subject to City review and approval, to ensure full
compliance with the State Landscape Model Water efficiency Ordinance, the Governor's
executive orders, and recent emergency regulations related to water conservation.

61. Decorative LED lights shall be installed along the frontage of East Grant Avenue between
the Class 1 path and the street, with the approval of the City and Caltrans. The City is
currently working with Caltrans on approval ofthe standard base, pole and luminaire.

62. Applicant shall provide refuse enclosure detail showing bin locations and recycling facilities
totheapproval of the Public Works and Community Development Departments.

63. Grading shall be done in accordance with a grading plan prepared by the Applicant's civil
engineer and approved by the City Engineer. The amount of earth moved shall not exceed
that specified in the approved grading plan. All grading work shall be performed in one
continuous operation. The grading plans shall be included in the improvement plans. If a
separate Grading Permit is desired, the plans shall be submitted for review and approval to
the Building Official with a permit application.

64. At the time of making the survey for the development, the engineer or surveyor shall set
sufficient durable monuments to conform to the standards described in Section 8771 of the
Business and Professions Code. All monuments necessary to establish the exterior
boundaries of the project shall be set orreferenced prior tofinal acceptance ofproject.

65.A soils and geotechnical report has been submitted. The improvement plans shall be
approved and signed bythe geotechnical engineer prior to approval bythe City.

66.Joint trench/utility/composite plans shall be submitted totheCity Engineer for review, prior to
approval of improvement plans. Applicant shall provide design and construction for conduit
and boxes suitable for broadband internet service within the Joint trench. The conduit shall
be coordinated with all other utilities and shown on the joint trench composite plans. The
conduit and boxes are to be constructed with the joint trench and completed before
certificate of occupancy is issued.

67.All existing and proposed utilities (Electric, phone/data, and cable) within 100 feet of the
project boundary shall be installed underground per the subdivision ordinance and shall
meet the policies, ordinances, and programs ofthe City ofWinters and the utility providers. If
relocation of existing facilities is deemed necessary, the Applicant shall perform the
relocation, at the Applicant's expense unless otherwise provided for through a
reimbursement agreement. All public utility standardsfor public easements shall apply.

68.A SWPPP shall be included with the improvement plans, to be approved by the City
Engineer. The project shall require a National Pollution Discharge Elimination System
(NPDES) construction permit. Post construction Best Management Practices (BMPs) shall
be identified on improvement plans.

69.Applicant/owner of the property shall annex into the City-Wide Maintenance Assessment
District in order to maintain and provide for the future needs of parks, open spaces, street
lighting, landscaping and other related aspects and impacts from new development.
Applicant shall fulfill this condition prior to or concurrent with issuance of occupancy permit
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70. Occupancy of the Training Center shall not occur until necessary off-site improvements
(water, sewer, streets, signai. etc.) as determined by the City have been accepted by the
City, the City has approved as-built drawings, and a Certificate of Occupancy has been
issued by the Building Official.

71. Applicant shall obtain all required City permits (building, encroachment (City and State) for
work within the public right-of-way, etc.) and pay all applicable fees (building, impact,
encroachment, etc.).

72. Applicant shall enter into a Public Improvement and Maintenance Agreement with the City.

73. Applicant shall be responsible to comply with all permitting requirements from federal, state,
or other local agencies.

74. Landscaped slopes along streets shall not exceed 5:1; exceptions shall require approval of
the City Engineer. Level areas having a minimum width of two (2) feet shall be required at
the toe and top of said slopes.

75.Conform to County Health regulations and requirements, for the abandonment of septic
tanks and water wells. Existing wells on the project shall be evaluated for use for
operationaldust control and/or abandoned as necessary.

76. Existing public and private facilities damaged during the course of construction shall be
repaired bythe Applicant at his/her sole expense, to the satisfaction ofthe City Engineer.

77.Applicant shall pay fair share costs for the benefiting use of the existing sewer collection
system, pump station, and water system existing on the Jordan and McClish properties that
were advance funded and constructed by City.

78. Applicant shall pay fair share costs for the benefiting use of the existing traffic signal and
road improvements at Grant and Matsumoto that were advance funded and constructed by
City.

79. Applicant shall provide $200,000 to the City and/or local volunteer groups for native
landscaping and other recreational improvements (which may include bench seating, trash
receptacles, interpretive signage, trail directional signage, etc.) within the channel corridor and
Putah Creek open space buffer proposed for dedication to the City adjacent to the existing
riparian edge of the Putah Creek corridor. This condition satisfies the portion of Mitigation
Measure 4.1-2 that requires "additional native landscaping throughout the entire east/west
segment consistent with the City's open space goals and the creek master plan."

80.Applicant shall submit a detailed landscaping, irrigation, lighting, and fencing, planto City for
review and approval prior to approval of the improvement plans. Details for the landscaped
berms along the project East Grant Avenue frontage and other on-site landscaping shall be
subject to review and approval by the City. The Applicant shall install a split-face, capped
sound wall along the west, south, and east boundaries of the project consistent with the
approved design. The sound wall shall be finished with an anti-graffiti coating.

Traffic
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81.Applicant shall incorporate the required traffic mitigation measures into the improvement
pians for approvai, which are: contribute traffic impact fees, instail a traffic signal at Grant
and Timbercrest, and modify the existing signal at Matsumoto Lane.

82.Applicant proposes to construct and dedicate (subject to reimbursement from benefitting
property owners) to the City for operation and maintenance a signalized extension of
Timbercrest Road (which would serve as the main access to the Training Center) south from
SR 128 onto a portion of a 1.6-acre right-of-way for operation and maintenance by the City.

83.Applicant will construct an 8-foot wide concrete Class I ped/bike path along the south side of
East Grant Avenue from the west side of the East Grant Avenue/Matsumoto Lane
intersection to the east side of the McClish property.

84.As an interim improvement, the Applicant will install a minimum 6-foot wide asphalt path
across the frontage of the McClish property. The City shall be responsible for acquiring
additional right-of-way or easements for the ultimate Class I path from adjacent property
owners.

85.Applicant will construct an 8-foot wide concrete Class I ped/bike path alongthe south side of
East Grant Avenue from the west side of the McClish property to the East Grant
Avenue/East Main Street Intersection (Rabada property frontage) subject to 50 percent
reimbursement from Rabata property at the time offuture development. The City will require
the future property owner to enter into the reimbursement agreement as a condition of that
future development. The City will collect the funds and remit to PG&E coincident with the
development of the Rabada property. The City will only remit these funds upon receipt from
the benefiting property, and in no way will advance or remit from the City's own funds.

86. Timbercrest shall be extended to the south of East Grant Avenue, within the exiting 66'
right-of-way, with 50' curb to curb width, with 5' separated sidewalk along the east side of
Timbercrest up to the entrance for the channel maintenance road on the proposed cul-de-
sac. Applicant shall design and install landscaping (shrubs and trees comparable to the east
side of Timbercrest labeled "screen buffer planter" on the June 1, 2015 site pian)^ and
irrigation on ail sides of Timbercrest between the channel and the back of curb on the west
side, and between the sidewalk and the back of curb on the east side, and in triangle area
south of the Timbercrest cul-de-sac.

87. Improvements to the East Grant Avenue frontage of the project shall be dimensionally
consistentwith'the cross-section approved in the Complete Streets Concept Plan (Figure 5-
2). Additional through lanes, curb and gutter, and raised medians are not a part of this
project.

88. Prior to occupancy, the Applicant shall install a traffic signal at Timbercrest and East Grant
Avenue, including road widening, turn lanes, curb-returns with ramps on south comers, and
modifications to north leg within the existing right-of-way per City and Caltrans requirements.

89. All driveways extending from the property onto the Public right-of-way shall be constructed
in accordance with the City's Public Works Improvement Standards and Construction
Specifications.
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90. Applicant shall construct a transit bus stop off of E Grant Avenue, prior to building
occupancy.

91. Applicant shall construct an emergency vehicle access road and gate on the south leg of the
existing signalized intersection of East Grant Avenue and Matsumoto Lane, and install traffic
signal poles, mast arms, and signal indications for northbound traffic.

92. Asignage and striping plan for the public roadways is required and shall be approved by the
City Engineer. All striping shall be thermoplastic.

Water

93. AWater System Use analysis was submitted. Improvement plans shall be prepared and
include final sizing and location, of conveyance facilities, structures, and engineering
calculations. The Applicant shall pay the cost associated with all improvements required by
the plan. Reference the City of Winters Public Improvements Standards and Construction
Standards for additional requirements.

94. Per City of Winters Cross Connection Control Program, all types of commercial buildings
and landscape irrigation services are required to maintain an approved backflow prevention
assembly, at the Applicant's expense. Service size and flow-rate for the backflow
prevention assembly must be submitted. Location of the backflow prevention assembly
shall be per the City of Winters Public Improvements Standards and Construction
Standards. Prior to the installation ofany backflow prevention assembly between the public
water system and the owner's facility, the owner or contractor shall make application and
receive approval from the City.

95.Applicant shall make all required water connections to theCity's existing water system.

96.A hydrant use permit shall be obtained from the Public Works Department for water used in
the course of construction.

97. The number and location of the water meters shall be approved by the Public Works
Department. The water meters shall comply with the specifications of the City of
Winter's Engineering Design and Construction Standards. The Applicant shall also
install backflow devices on all domestic and fire service lines in compliance with the
specifications of the City of Winters' Engineering Design and Construction Standards.
The Applicant shall obtain approval from the Public Works. Department on the type,
number, and location of the devices.

98. Applicant shall extend an irrigation mainline with backflow preventer along the western
edge of the drainage channel right-of-way, for City-use in extending irrigation to planted
areas along the west and south of the drainage channel.
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Drainage

99. Applicant shall incorporate improvements described in the hydrology report, ihto the
improvement plans for approval.

100. Applicant is responsible for any regulatory permits and fees associated with tying into
the existing 1-505 drainage channel and outfall.

101. Applicant proposes to construct and dedicate to the City for operation and maintenance
a storm drainage channel and parallel maintenance roads on approximately 7.9 acres.
The maintenance road closest to the west and south would also serve as a public trail
connection to the Putah Creek corridor and as a segment of Upper Putah Creek Trail
system.

I

102. Aportion ofthe project site iswithin a FEMA-designated special flood hazard area. The
proposed drainage channel will convey 100-year flood flows around the project site.
Applicant shall be required to coordinate with FEMA through the City's Floodplain
Administrator to process a CLOMR and LOMR to remove the project site from the
special hazard area. .

103. Prior to issuance of a building permit, the Applicant must have an approved LOIWR. An
approved CLOMR is required prior to any clearing, grading, and filling, installation of
streets and/or walkways, underground utilities, foundations or the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling
units or not part of the main structure.

North/South Segment of Storm Drainage Channel

104. Applicant shall design and install the cross section to comply with Exhibit 1(Section F-F)
and Exhibit 2 (Section G-G). This condition satisfies the portion of Mitigation Measure 4.1-
2 that requires the Applicantto redesign the north/south segment of the channel.

105. Applicant shall install native grass seed on all exposed surfaces ofchannel and adjacent
landscape areas, as proposed with any initial irrigation necessary to ensure success;
after initial 90-day landscape maintenance period Citywill accept and operate/maintain.

106. Applicant shall install additional landscaping in 2-foot shoulder area adjacent to
Applicant's property line along sound wall pursuant to MM 4.1-2. After90-day landscape
maintenance period, if landscaped area is acceptable to the City, the City shall accept
and operate/maintain.

107. Applicant shall extend a 10-foot wide asphalt path from the East Grant Avenue Class I
ped/bike path to the asphalt path along the east/west storm drainage channel segment.

108. Applicant shall install an irrigation service with meter and backflow device at the existing
City water main near the proposed Timbercrest cul-de-sac. Applicant shall extend an
irrigation service line, along the west side of the drainage channel right-of-way from the
existing City main to the south and north ends of the channel right-of-way.
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109. All maintenance roads and/or asphalt paths shall be designed for a 75,000 lbs. vehicle
load.

East/West Segment of Drainage Channel

110. Applicant shall design and install the cross section to comply with Exhibit 3 (Section H-
H). This condition satisfies the portion of Mitigation Measure 4.1-2 that requires the
Applicant to redesignthe east/west segment ofthe channel.

111. Applicant shall install native grass seed on all exposed surfaces of channel and adjacent
landscape areas, as proposed with any initiai irrigation necessary to ensure success;
after initial 90-day landscape maintenance period City will accept and operate/maintain.
Seed mix shall be approved bythe City.

112. Applicant shall install additional landscaping in shoulder area adjacent to Applicant's
property line along sound wall pursuant to MM 4.1-2. After 90-day landscape
maintenance period, if landscaped area is acceptable to the City, the City shall accept
and operate/maintain.

113. Applicant shall extend the 10-foot asphalt path from the east end of Applicant's property
to McCIish remainder property line, and connect to the north/south asphalt path.

114. All maintenance roads and/or asphalt paths shall be designed for a 75,000 lbs. vehicle
load.

Sanitarv Sewer

115. A'Sewer Collection System Demand analysis was submitted. Improvement plans shall
prepared and include final sizing and location of conveyance facilities, structures, and
engineering calculations. The Applicant shall pay the cost associated with all
improvements required by the plan. Reference the City ofWinters Public Improvements
Standards and Construction Standards for additional requirements.

116. The number and location ofthe sewer cleanouts shall be approved by the Public Works
Department. All cleanouts for connection to the City lateral(s) shall be two-way
cleanouts. The sewer cleanouts shall comply with the specifications of the City of
Winter's Engineering Design and Construction Standards.

117. Applicant shall design and construct an eight-inch gravity sewer main and manholes in
TImbercrest Road, per City standards.

118. The existing gravity sewer, force main sewer, and sewer lift station shall not be relocated
or abandoned by the Applicant.

Mappina

119. Applicant, on behalf of the owner of the existing McCIish property, shall submit a Parcel
Map in accordance with the Subdivision Ordinance, Chapter 16.02. The parcel Map shall
be in substantial conformance with the Applicant's Exhibit titled Parcel Map, dated June
3, 2015.

City Council Winters PG&E Training Center
July 7,2015 Page 13 ^23



120. Closure calculations shall be provided at the time of initial map check submittal. All
calculated points within the map shall be based upon one common set of coordinates.
All information shown on the map shall be directly verifiable by information shown on the
closure calculation print out. The point(s) of beginning shall be clearly defined and all lot
acreage shall be shown and verifiablefrom information shown on the closure calculation
print out. Additionally, thesquare footage ofeach lot shall be shown on the Parcel Map.
Reference the City of Winters Public Improvements Standards and Construction
Standards for additional requirements.

121. Applicant shall be responsible for acquisition ofall rights ofway and/or easements from
adjacent property owners, which are required for the construction and maintenance of
off-site improvements

122. Applicant shall facilitate, with City cooperation, vacation/abandonment of all City rights-
of-way easements and dedications currently held but no longer necessary as determined
by the Public Works Department. The vacations/abandonments shall be in substantial
conformance with the Applicant's Exhibit titled Separate Mapping Instruments, dated
June 3. 2015).

123. Applicant shall facilitate, with City cooperation, dedication of all public easements
necessary for City-maintained facilities located outside of City-owned property or the
public right-of-way, as determined by the Public Works Department. Dedications shall be
In substantial conformance with the Applicant's Exhibit titled PG&E Mapping Items,
dated October 29, 2014.

124. As a result of the proposed reconfiguration of parcels, two remainder lots totaling
approximately 16.2 acres would be retained by the current owner (McCIish with no
proposed development or land use approvals at this time.

125. A 10-foot public utility easement along the frontage of East Grant Avenue shall be
provided. This falls within the 12-foot sidewalk easement.

Construction .

126. Applicant shall contact the City Engineer prior to beginning construction for a pre-
construction meeting.

127. A construction notice shall be prepared by the Applicant, at least 2 weeks in advance of
construction activities commencing. The notice shall list the proposed activities for the
month-ahead, and schedule for the activities, and provide a contact name with address,
phone number and email address. The notice shall be submitted to the City for public
distribution. A new notice shall be prepared and submitted each month.

128. Deleted.

129. Applicant shall develop and implement a Construction Traffic Management Plan to the
satisfaction of the City of Winters Department of Public Works. The plan shall be
submitted to the City of Winters Public Works Department and Caltrans for review prior
to initiation of site disturbance.
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130. Approximately 28,000 cubic yards of soil material will be required for on-site grading.
The Applicant proposes to acquire this soil from the onsite acreage proposed for
dedication to the City for the drainage channel and open space buffer area
(approximately 18,000 cubic yards), as well as the proposed GOTTC's detention basin
described below (approximately 10,000 cubic yards). Thus, no soil would be either
imported to or exported from the project site. A Grading Permitwill be required from the
City Building Official.

131. Applicant is required to secure and maintain compliance with the provisions of the
General Construction Activity Storm Water Permit adopted by SWRCB in 2009 and
amended in 2012 (2009-009-DWQ).

EIR lUIITlGATION MEASURES

132. Applicant shall implement the EIR mitigation measures pursuant to the Mitigation
Monitoring and Reporting Program (see Exhibit 4).

133. Mitigation Measure 4.1-2: In coordination with the City, and subjectto the approval ofthe
City Engineer and City Planner, the applicant shall redesign the proposed 100-foot channel
design to free up adequate space for additional landscaping and irrigation of the sound wall
and along the east/west portion of the drainage channel along the Putah Creek corridor.
The width ofthe maintenance roads and channel shail be modifiedto free up a minimum of
two-feet against the proposed sound wall for landscaping and im'gation, and maximize
additional area on the south side ofthe channel for native landscaping, the trail connection,
and recreational amenities consistent with the Putah Creek Nature Park Master Plan. One
intent ofthe redesign is to result in a design that would not require future modification ofthe
channel for it to continue to be functional as public open space at such time as the interim
channel is abandoned.

The applicant shall design and install the revised channel cross-section and provide a
revised landscaping plan that includes additional native landscaping throughout the entire
east/west segment consistent with the City's open space goals and the creek master plan.
The revised design must include the segment ofthe Upper Putah Creek trail extending from
1-505 west between the channel and Putah Creek (approximately 600 linear feet) and
connect north along the channel to intersect with East Grant Avenue. The project applicant
shall fund the installation ofthe described expanded native landscaping, including vines and
other landscaping to soften and hide the sound wall. Vegetation near the sound wall shall be
selected based on its ability to screen the proposed wall associated with the GOTTC.
Vegetation in the area between the drainage channel and existing Putah Creek riparian
com'dor shall be selected based on ability to provide an appropriate transition from the
drainage facility to the existing Putah Creek habitat. Landscaping shall include native
vegetation within the redesigned channel and open space area south of the drainage
channel. The City of Winters shall review/approve the proposed landscaping prior to
implementation.

134. Mitigation Measure 4.4-1 a: If construction is proposed during breeding season (March-
August), the project proponent shall conduct a pre-construction raptor nest survey no less
than 30 days prior to the beginning of construction activities by a qualified biologist in order
to identify, active nests in the project site vicinity. The results ofthe survey shall be submitted
to CDFW and the City of Winters Planning Department.
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If no active nests are found during the pre-construction survey, no further mitigation for
nesting raptor impacts is required, if active nests are found, a quarter-miie (1,320 feet)
initial temporary nest disturbance buffer shall be established by the project proponent. If
project-related activities within the temporary nest disturbance buffer are determined to be
necessary during the nesting season (approximately March 1 and September 1), then an
on-site biologist/monitor experienced with raptor behaviorshall be retained by the project
proponent to monitor the nest, and shall along with the project proponent, consult with the
CDFW to determine the best course of action necessary to avoid nest abandonment or
take of individuals.

The buffer distance may be adjusted in consultation with CDFW depending on the
behavior of the raptors and. construction activity. The designated on-site bioiogist/monitor
shall be on-site daily while construction related activities are taking place and shall have
the authority to stop work if raptors are exhibiting agitated behavior. In consultation with
CDFW and depending on the behavior of the raptors, over time it may be determined that
the on-site biologist/monitor may no longer be necessary due to the raptors' acclimation to
construction-related activities.

135. Mitigation Measure 4.4-1b: The project applicant shall permanently protect 38 acres of
Swainson's hawk foraging habitat by either (1) purchasing a DFW-approved consen/ation
easement of like acreage or (2) paying the requisite mitigation fee to the Yolo Habitat JPA
pursuant to the Swainson's Hawk Interim Mitigation Fee Program or purchasing mitigation
credits from an approved mitigation credit holder. Purchase of a conservation easement of
like acreage or payment of the mitigation fee shall be made to the Yolo Habitat JPA and
shall be confirmed by the City prior to the issuance of the first grading permit. This
mitigation shall be implemented consistent with any local habitat mitigation program in
effect at the time.

136. Mitigation Measure 4.4-2a: The project applicant shall implement the following
measures to avoid or minimize loss of migratory bird nests:

a. For construction activities occurring between February 15 and August 31, the project
applicant shall retain a qualified biologist to conduct preconstruction surveys for
nesting migratory birds (including raptors) and to identify active nests on and within
0.25 mile of the project site. The surveys shall be conducted no more than 14 days
before the beginning of ground disturbing activities.

b. If active nests are found, the qualified biologist shall determine an adequate buffer
for the species and nest by referring to PG&E's the Avian Conservation Strategy
(ICF International and H. T. Harvey and Associates, 2013). No project activity shall
commence within the buffer area until the qualified biologist confirms that any young
have fledged and the nest is no longer active. If this is not feasible, consultation with
CDFW or USFWS (depending on species) shall be required. Monitoring of the nest
by a qualified biologist shall be required if the activity has potential to adversely affect
the nest.
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137. Mitigation Measure 4.4-2b: The project applicant shall implement the following
measures to avoid or minimize impacts to burrpwing owl nest sites and foraging habitat.

a. The project applicant shall retain a qualified biologist to conduct preconstruclion surveys
on and within 500 feet of the project site no more than 30 days prior to ground-disturbing
activities. If no occupied burrows are found in the survey area, a letter report
documenting survey methods and findings shall be submitted to CDFW and no further
mitigation shall be required.

b. If an active burrow is found during the nonbreeding season, (September 1 through
January 31), the project applicant shall consult with CDFW regarding protection buffers
to be established around the occupied burrow and maintained throughout construction
activities.

c. If an active burrow is found during the breeding season (February 1 through August 31),
occupied burrows shall not be- disturbed and shall be provided with a 1,500-foot
protective buffer unless a qualified biologist verifies through noninvasive means that
either: 1) the birds have not begun egg laying, or 2) juveniles from the occupied burrows
are foraging independently and are capable of independent survival. The 1,SCO-foot
buffer may be reduced if a broad-scale, long-term, monitoring program acceptable to
CDFW is implemented to ensure burrowing owls are not detrimentally affected. Once the
fledglings are capable of independent survival, the owls can be evicted and the burrow
can be destroyed per the terms of a CDFW-approved burrowing owl exclusion plan
developed by the project proponent.

d. If active burrowing owl nests are found on the project site and are destroyed by project
implementation, the project applicant shall mitigate the loss of occupied habitat in
accordance with guidance provided in the City's Habitat Mitigation Program and the
CDFW 2012 Staff Report, which states that permanent impacts to nesting, occupied and
satellite burrows, and burrowing owl habitat shall be mitigated such that habitat acreage,
number of burrows, and burrowing owls impacted are replaced through permanent
conservation of comparable or better habitat with similar vegetation communities and
burrowing mammals (e.g., ground squirrels) present to provide for nesting, foraging,
wintering, and dispersal. The project applicant shall retain a qualified biologist to develop
a burrowing owl mitigation and management plan that incorporates the following goals
and standards:

i. Mitigation lands shall be selected based on comparison of the habitat lost to the
compensatory habitat, including type and structure of habitat, disturbance levels,
potential for conflicts with humans, pets, and other wildlife, density of burrowing
owls, and relative importance of the habitat to the species range wide.

ii. If feasible, mitigation lands shall be provided adjacent or proximate to the project site
so that displaced owls can relocate with lowered risk of take. Feasibility of providing
mitigation adjacent or proximate to the project site depends on availability of
sufficient suitable habitat to support displaced owls that may be preserved in
perpetuity.

iii. If suitable habitat is not available for conservation adjacent or proximate to the
Project site, mitigation lands shall be focused on consolidating and enlarging
conservation areas outside of urban and planned growth areas and within foraging
distance of other conservation lands. Mitigation may be accomplished through
purchase of mitigation credits at a CDFW-approved mitigation bank, if available. If
mitigation credits are not available from an approved bank and mitigation lands are
not available adjacent to other conservation lands, alternative mitigation sites and
acreage shall be determined in consultation with CDFW.
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iv. If mitigation is not available through an approved mitigation bank and shall be
completed through permittee-responsible conservation lands, the mitigation plan
shall include mitigation objectives, site selection factors, site management roles
and responsibilities, vegetation management goals, financial assurances and
funding mechanisms, performance standards and success criteria, monitoring and
reporting protocols, and adaptive management measures. Success shall be based
on the number of adult burrowing owls and pairs using the site and if the numbers
are maintained over time. Measures of success shall include site tenacity, number
of adult owls present and reproducing, colonization by burrowing owls from
elsewhere, changes in distribution, and trends in stressors.

138, Mitigation Measure 4.4-4: The project applicantshall implement the following measures
to avoid, minimize, and mitigate impacts on valley elderberry longhorn beetle:

a. Prior to construction, a minimum setback of at least 20 feet from the dripline of
each elderberry plant with stems greater than one-inch diameter at ground level
shall be maintained to avoid direct impacts. The buffer area shall be fenced with
high visibility construction fencing prior to commencement of ground-disturbing
activities and shall be maintained for the duration of construction activities. No
seating or impermeable features shall be placed within the 20-foot buffer. Planting'
of native riparian vegetation may occur within the 20-foot buffer as long as it does
not impact the elderberry shrubs.

b. Prior to construction, erect signs every 50 feet along the edge of the avoidance area
with the following information: "This area is habitat for the valley elderberry longhorn
beetle, a threatened species, and must not be disturbed. This species is protected by
the Endangered Species Act of 1973, as amended. Violators are subject to
prosecution, fines, and imprisonment." The signs should be clearly readable from a
distance of 20 feet, and must be maintained for the duration of construction.

c. Prior to construction, instruct work crews about the status of the beetle and the
need to protect the elderberry plant.

d. Project activities, such as truck traffic or other use of machinery, shall not create
excessive dust on the project site, such that the growth or vigor of elderberry
shrubs is adversely affected.

e. Areas that are disturbed temporarily shall be restored to pre-disturbance
conditions. Erosion control measures shall be implemented to restore areas
disturbed within 100 feet of elderberry shrubs.

f. Herbaceous vegetation trimming may occur from July through April to reduce fire
hazard. No mowing shall occur within five feet of elderberry plant stems. Mowing
must be done in a manner that avoids damaging plants (i.e., stripping away bark
through careless use of mowing/trimming equipment).

g. Upon final design of the extension of Upper Putah Creek Trail, a qualified biologist
shall review final design plans and construction methods. Should the final design of
recreational improvements (i.e. trails) be proposed within the 20-foot buffer, the
City shall contact USFWS to determine appropriate conservation measures such
that no net loss of elderberry shrubs would occur.

139. Mitigation Measure 4.5-1:
1. In the event that any prehistoric or historic-era subsurface archaeological features or

deposits, including locally darkened soil ("midden"), that could conceal cultural
deposits, are discovered during construction or on-site training activities within the
equipment training area, all ground-disturbing activity within 100 feet of the resources
shall be halted and a qualified professional archaeologist shall be retained by the
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project applicant to assess the significance of the find. If the find is determined to be
significant by the qualified archaeologist (i.e., because it is determined to constitute
either an historical resource or a unique archaeological resource), the archaeologist
shall develop appropriate procedures to protect the integrity of the resource and
ensure that no additional resources are affected. Procedures could include but would
not necessarily be limited to preservation in place, archival research, subsurface
testing, orcontiguous block unit excavation and data recovery.

2. If the archaeologist determines that some or all of the affected property qualifies as a
Native American Cultural Place, including a Native American sanctified cemetery,
place of worship, religious or ceremonial site, or sacred shrine (Public Resources
Code Section 5097.9) or a Native American historic, cultural, or sacred site, that is
listed or may be eligible for listing in the California Register of Historical Resources
pursuant to Public Resources Code Section 5024.1, including any historic or
prehistoric ruins, any burial ground, any archaeological or historic site (Public
Resources Code Section 5097.993), the archaeologist shall recommend to the
applicant potentially feasible procedures that would preserve the integrity of the site or
minimize impacts on it.

3. In accordance with the California Health and Safety Code, if human remains are
uncovered during ground-disturbing activities, the contractor shall immediately halt
potentially damaging excavation in the area of the burial and notify the CountyCoroner
and a professional archaeologist to determine the nature of the remains. The coroner
is required to examine all discoveries of human remains within 48 hours of receiving
notice of a discovery on private or state lands (Health and Safety Code Section
7050.5[b]). Ifthe coroner determines that the remains are those of a Native American,
he or she must contact the Native American Heritage Commission by phone within 24
hours of making that determination (Health and Safety Code Section 7050[c]).
Following the coroner's findings, the archaeologist, and the NAHC-designated Most
Likely Descendent shall determine the ultimate treatment and disposition of the
remains and take appropriatesteps to ensure that additional human interments are not
disturbed. The responsibilities for acting upon notification of a discovery of Native
American human remains are identified in Califomia Public Resources Code Section
5097.94.

140. Mitigation Measure 4.5-2;
1. The project applicant shall retain a qualified paleontologist to conduct an on-site

training that will alert all construction personnel and operational staff involved in
equipment training about the possibility of encountering fossils. The appearance and
types of fossils likely to be seen during construction will be described. Construction
personnel shall be trained about the proper notification procedures should fossils be
encountered.

2. If paleontological resources are discovered during earthmoving activities, including
on-site training activities, the project applicant shall immediately halt operations
within 100 feet of the find and notify the applicant. The applicant shall retain a
qualified paleontologist for identification and salvage of fossils so that construction
delays can be minimized. If large specimens are discovered, the paleontologist shall
have the authority to halt or divert grading and construction equipment while the finds
are removed. The paleontologist shall be responsible for implementing all tasks
summarized below.
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• In the event of discovery, salvage of unearthed fossil remains, typically
involving simple excavation of the exposed specimen but possibly also
plaster-jacketing of large and/or fragile specimens, or more elaborate quarry
excavations of richlyfossiliferous deposits.

• Recovery of stratigraphic and geologic data to provide a context for the
recovered fossil remains, typically including description of lithologies of fossil-
bearing strata, measurement and description of the overall stratigraphic
section, and photographicdocumentation of the geologicsetting.

• Laboratory preparation (cleaning and repair) of collected fossil remains to a
point of curation, generally involving removal of enclosing rock material,
stabilization of fragile specimens (using glues and other hardeners), and
repair of broken specimens.

• Cataloging and identification of prepared fossil remains, typically involving
scientific identification of specimens, inventory of specimens, assignment of
catalog numbers, and entry of data into an inventory database.

• Preparation of a final report summarizing the field and laboratory methods
used, the stratigraphic units inspected, the types of fossils recovered, and the
significance of the curated collection.

141. Mitigation Measure 4.6-7: In the event that a previously unknown or unidentified UST,
soils and/or groundwater contamination that could present a threat to human health or the
environment is encountered during construction of the proposed project, construction
activities inthe immediate vicinity ofthe contamination shall cease immediately. The project
applicantshall coordinate with the Yolo County Environmental Health Division and conduct
on-site sampling to determine the potential for contamination on-site. If contamination is
determined to be present, a Risk Management Plan shall be prepared and implemented
that (1) identifies the contaminants of concern and the potential risk each contaminant
would pose to human health and the environment during construction and post-
development and (2) describes measures to be taken to protect workers, and the public
frpm exposure to potential site hazards. Such measures could include a range of options,
including, but not limited to, physical site controls during construction, remediation, long-
term monitoring, post-development maintenance or access limitations, or some
combination thereof. Depending on the nature of contamination, if any, appropriate
agencies shall be notified (e.g.. Cityof Winters Fire Department or Yolo County Division of
Environmental Health). If needed,, a Site Health and Safety Plan that meets Occupational
Safety and Health Administration requirements shall be prepared and in place prior to
commencement of work in any contaminated area.

142. Mitigation Measure 4.9-4a: High-pressure air releases through the roofof the indoorflow
lab to be located within the M&C Tech Center shall be fitted with silencers shown to
provide 20 dB of noise reduction prior to operation.

143. Mitigation Measure 4.9-4b: Jack hammer training activities shall be conducted only
within the T&D area as proposed.

144. Mitigation Measure 4.9-4c: Prior to opening day, the project applicant shall construct a
secondary solid noise bam'er a minimum of six feet in height adjacent to the north side of
the northern T&D training pad and along the south side of the southem T&D training pad

, at the locations shown on Figure 4.9-2. Because of the proximity of these barriers to the
noise source, and the low height of the jackhammer noise source, the noise reduction of
this measure is estimated to be 8 dB.
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145. Mitigation Measure 4.9-5: All project construction activities shall be limited to the hours
of 7 a.m. to 7 p.m., Monday through Friday, excluding holidays unless the project
applicant obtains a variance from the City.

146. Mitigation Measure 4.11-2: Prior to operation of the proposed project, the applicant
shall contribute traffic impacts fees consistent with the City's Traffic Impact Fee Program

, for the installation of a traffic signal at the East Grant. Avenue (SR 128)/l-505
Southbound Ramps. The installation of a traffic signal at this intersection is included in
the City's Impact Fee Program as well as the adopted Complete Streets Concept Plan
for SR 128/Grant Avenue/Russell Boulevard (December 2010) that was prepared for
Caltrans and the City of Winters, and adopted by the Winters City Council in February
2011. Further, sufficient right of way is available for the improvement. The installation of
a traffic signal at this location will be triggered by a combination of new development
activity in the l-505/Grant Avenue planning area and/or the addition of through trips
generated by other cumulative development. The signal shall be triggered by 50 percent
of approved developments plus a total of 630 p.m. peak hour trips generated by
development within the l-505/Grant Avenue planning area. When these future volume
triggers are met, a formal traffic signal warrant analysis shall be prepared to evaluate all
the designated criteria and determine If sufficient warrants are met, or if additional
growth can occur.

When it is determined that the installation of a traffic signal is warranted, the analysis
shall be submitted to Caitrans for review.

147. Mitigation Measure 4.11-3: The project applicant shall install a traffic signal at the East
Grant Avenue/Timbercrest Road intersection prior to building occupancy.

148. Mitigation Measure 4.11-7: Install signal indications at the East Grant
Avenue/Matsumoto Lane intersection (northbound approach). The project applicant shall
install traffic signal poles, mast arms, and signal indications at the East Grant
Avenue/Wlatsumoto Lane intersection (northbound approach) prior to building
occupancy. Sufficient right-of-way is available for this improvement

149. Mitigation Measure 4.11-8: Develop and implement a Construction Traffic Management
Plan. The project applicant shall develop and implement a Construction Traffic
Management Plan to the satisfaction of the City of Winters Departmerit of Public Works.
The plan shall be submitted to the City of Winters Public Works Department and
Caltrans for review/approval prior to initiation of site disturbance. The plan shall include
the following performance standards;

• guidance on the number and size of trucks per day entering and leaving the project
site;

• identification of arrival/departure times that would minimize traffic impacts;
• approved truck circulation patterns;
• locations of employee parking and methods to encourage carpooling and use of

alternative transportation;
• methods for partial/complete street closures (e.g., timing, signage, location and

duration restrictions);
• criteria for use of flaggers and other traffic controls;
• preservation of safe and convenient passage for bicyclists and pedestrians

through/around construction areas;
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• monitoring for roadbed damage and timing forcompleting repairs; and
• preservation of emergency vehicle access.

EXHtBITS

1) Cross Section F-F, North/South Diversion Channel (Adjacent to Timbercrest Road, Looking
North)

2) Cross Section G-G, North/South Diversion Channel (South of Timbercrest Road, Looking
North)

3) Cross Section H-H, East/West Diversion Channel (Looking West)'
4) Final Adopted Mitigation, Monitoring, and Reporting Program (MMRP)
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CITY COUNCIL STAFF REPORT

TO: Honorable Mayor and Council Members

DATE July 7. 2015

THROUGH: John W. Donlevy, Jr., City Manager

FROM: Dan Maguire, Economic Development and Housing Manager

SUBJECT: Public Hearing and Consideration ofHOME Investment Partnerships Program

(HOME) Grant Application for Rental New Construction Project Funding

Assistance for Multifamily Project in SupportofAffordable Housing, Resolution

2015-32

RECOMMENDATION:

Staff recommends that the City Council take the following actions: (1) receive the staff report.
(2) conduct the public hearing, and (3) adopt Resolution No. 2015-32 approving a HOME
Investment Partnerships Program (HOME) Grant Application for Rental New Construction
Program Funding Assistance for Multifamily Project in the amount of up to $4,500,000 for the
Fiscal Year 2015-2016.

BACKGROUND:

Staff is working with the project developer (Domus Development) to prepare a HOME Grant
application for funding assistance in support ofa proposed multi-family senior rental project.
The total estimated cost of the project is $16,444,466.

At the April 1, 2014 City Council meeting, the Council selected Domus Development LLC
from the three proposals submitted in response to a previously issued Request for
Proposals/Qualifications (RFP/RFO). Council also authorized the City Manager to Execute
an Exclusive Negotiation Agreement (ENA) with Domus Development. LLC, a California
Limited Liability Corporation for the development of the Blue Mountain Terrace Senior
Affordable Housing Project. Staff is recommending a commitment offunding to the project as
a provision of the ENA, with the City commitment of financial assistance to the development
consisting of a grant from the 2007 tax exempt bond proceeds, not to exceed $1,200,000.

Staff anticipates bringing additional project funding commitments to the City Council in the
future. Other potential funding sources identified include Infill Infrastructure Grant (IIG)
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funding, CDBG Grant funding for the Senior Center and Senior Services, CDBG program
income (approximately $470,000), Project Based Housing Vouchers, and the already
committed 2007 Housing Bond proceeds (approximately $1,200,000). Additional detail onthe
potential funding for the project is included in the attachment titled "Blue Mountain Terrace
Housing Financial Narrative".

DISCUSSION;

Under the current Notice of Funding Availability (NOFA) for HOME program, the maximum
grant is $4,500,000 for this project as structured. Staff proposes that the City apply for the
recommended maximum grantamount for the 2015 funding cycle. The grantapplication
includes additional funding for Activity Delivery and General Administration, as allowed by
HOME guidelines. Based on the program guidelines outlined in the Notice of Funding
Availability (NOFA), if the California Department ofHousing and Community Development
(HCD) approves the grant application, the City ofWinters and the project developer would
have thirty six (36) months from thedate ofthe HOME committee meeting (approval) to the
final expenditure deadline (project completion). The local funding commitment ofthe
$1,200,000 grant funded through the City's 2007 housing bond proceeds provides the project
with local dollar leverage, which enhances the application's scoring.

ALTERNATIVES:

The City Council has the option of not submitting a HOME application; however, staffwould
not recommend this alternative as funding for affordable housing is difficult to obtain. If the
City is successful in its' HOME grant application, it would provide the developer with
significantfunding needed to complete the project.

FISCAL IMPACT:

The City would incur an expense of$1,200,000 for this project with the funding commitment
from the City's housing bond proceeds (2007 bond issuance) should the project secure the
other funding needed to complete the project.

ATTACHMENTS;

Resolution 2015-32

Blue Mountain Terrace Senior Housing Financial Narrative
Winters Senior Housing Development Budget
Winters Senior Housing Sources and Uses
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RESOLUTION NO. 2015-32

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS AUTHORIZING

THE SUBMITTAL OFAN APPLICATION TO THE CALIFORNIA STATE DEPARTMENT

OF HOUSING AND COMMUNITY DEVELOPMENT FOR FUNDING UNDER THE

HOME INVESTMENT PARTNERSHIPS PROGRAM; AND IF SELECTED, THE

EXECUTION OF ASTANDARD AGREEMENT, ANY AMENDMENTS THERETO, AND

ANY RELATED DOCUMENTS NECESSARY TO PARTICIPATE IN THE HOME

INVESTMENT PARTNERSHIPS PROGRAM

WHEREAS, the California Department of Housing and Community Development (the
"Department") is authorized to allocate HOME Investment Partnerships Program
("HOME") funds made available from the U.S Department of Housing and Urban
Development ("HUD"). HOME funds are to be used for the purposes set forth inTitle II
of the Cranston-Gonzalez National Affordable Housing Act of 1990, in federal

implementing regulations set forth in Title 24 of the Code of Federal Regulations, part
92, and in Title 25 of the California Code of Regulations commencing with section 8200;
and

WHEREAS, on May 18, 2015 the department issued a 2015 Notice of Funding Availability
announcing the availability of funds under the HOME program (the "NOFA"); and

WHEREAS, HOME funded activities must comply with the National Environmental Policy
Act (NEPA) (42 U.S.C. 4321), NEPA related laws and authorities, and the implementing
regulations (24 CFR Part 58) and with the California Environmental Quality Act (CEQA)
and the CEQA Guidelines, such laws and regulations will be complied with at the time of

such commitment or expenditure of funds in the event the funds are awarded, and the

City will not take any choice-limiting actions until the completion of the NEPA and CEQA

environmental review and documentation for the project; and

WHEREAS, in response to the 2015 NOFA, the City of Winters, a municipal corporation
(the "Applicant"), wishes to apply to the Department for, and receive an allocation of

HOME funds; and

WHEREAS, the City will agree to provide financial assistance for gap funding for the
Domus Senior Housing Project in the form of a grant from bond proceeds in a total not

to exceed $1,200,000
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NOW, THEREFORE BE IT RESOLVED that:

1) In response to the 2015 NOFA, the Applicant shall submit an application to the
Department to participate in the HOME program and for the allocation of funds

not to exceed FOUR MILLION FIVE HUNDRED THOUSAND dollars ($4,500,000)
for the following activities and/or programs:

Up to 63 units of affordable rental new construction senior apartments including one
and two bedroom units to be located in the City of Winters.

2) If the application for funding is approved, then the applicant hereby agrees to use
HOME funds for eligible activities in the manner presented in its' application as

approved by the Department in accordance with the statutes and regulations
cited above. The Applicant mayalso execute a standard agreement, any

amendments thereto, and any and all other documents or instruments necessary
or required by the Department or HUD for participation in the HOME program

(collectively, the required documents).

3) The applicant authorizes the City Manager or his designee(s) to execute, in the

name of the applicant, the required documents.

PASSED AND ADOPTED by the City Council, City of Winters, the 7^ day of
July, 2015 by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Cecilia Aguiar-Curry, MAYOR

ATTEST;

NanciG. Mills, CITY CLERK
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Blue Mountain Terrace

Financing Narrative

The project is proposed to be financed with 4% Low Income Housing Tax Credits and Tax Exempt Bond
financing with gap financing from a combination oflocal, state, and federal sources.

Construction Financing
Construction financing will be provided by Low Income Housing Tax Credit equity, Tax Exempt Bonds,
funding from the California State Department of Housing and Community Development (HCD), and
deferred fees and reserves, including a deferred developer fee.

HCD has awarded the project $4 million in Infill Infrastructure Grant funds, which can be used for
construction financing.

Permanent Financing
Permanent financing will be provided by Low Income Housing Tax Credit equity. Tax Exempt Bonds,
funding from HCD, funding from the City, and a deferred developer fee. Anticipated funding from HCD
Includes Infill Infrastructure Grant (IIG), Community Development Block Grant (CDBG), and Home
Investrnent Partnership Program (HOME) funds. City funds Include tax exempt bond proceeds and CDBG
program Income. City funds will leverage other financing for this project at a ratio of approximately 15
to one (15:1).

In June 2014 the City Council approved a grant of tax exempt bond proceeds for this project. In
December 2014 the Council approved providing funding from CDBG program income for this project.
The City funds wlli be granted to the nonprofit managing general partner of the ownership entity. The
nonprofit partner will in turn loan the full amount to the partnership at the close of construction
financing. HCD has already awarded the project $4 million in infill Infrastructure Grant funds, which will
be used for permanent financing. In April 2015 the Council approved submittal of an application for $1.5
million in CDBG funds to HCD, and staff anticipate that HCD will award funds by August 2015. Staff Is
currently seeking approval to submit an application for up to $4.5 million in HOME funds to HCD. If
awarded HOME funds. City will administer the loan and will collect an administration fee. The developer
will defer a portion of their developer fee as a permanent source of funds to be repaid through cash
flow from the project.
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Winters Senior Housing

147 East Saker Street Winters, CA

63 Units

DEVELOPMENT BUDGET

6/29/2015

UHTC Cost Basis

UIND COSTS / ACQUISmON

Acquisition S5 /SiteSF 5346,300

Total Acquisition Costs $5,497 /Una $346300 0* 0

HARD CONSTRUCTION COSTS

Site Work $1,125,432 fU! $1,125,432 1.125,432
Off-Site improvements 5707,659 Flat $707,659

Building A • Residential Sue ButldlngA 55.826.920 5,826,920
Building B - Community Room 5120 BuildingB • 1' $724,800 724,800
Prevailing Wage • ! , $1,257,722 1,257.722
General Conditions 8.0K of Site & Directs $771,403 771,403
GC Overhead and Profit 6.0K of Site & Directs ..... . - $578,552 578,552
insurance and Bond 2.5* of S & D ♦ GC ' i ; 1 • $260,349 260,349
Developer's Contingency 5.0* of Hard Costs (Be! : I ' -< 5562,642 562,642

TOTAL HARD COSTS $187,547 Ainit $11315379 94* 11,107,820

Hard Costs Less Contirtgendes $178,616 /Unit 512,252.837

$191 ASrossSF

$271 /NetSF I • .j(. ?

SOFT COSTS

Afdiitectural / Ertaineerlna

Architect 2.0* of Hard Costs ...-1.1 $236,310 236,310
Architect CA O S* of Hard Costs $88,617 88,617
Landscape Architect 5265,482 265,482

Architectural / Engineering 5.2* $590,409 590,409

Permits / Government Feet

Plan Check/ SulldinB Permits

Other Fees

Permits / Government Fees

Devefooer Legal

Developer Legal

Developer legal

Thint-Pam Reports

Appraisal

Market Studv

Environmental - Phase 1

Soils Report

Survey & Field Inspection

Other Third-Party Reports

Third-Party Reports

Other Soft Costs

Testing & Inspection

Accounting/ Audit

Additional Furnishings

ResidentialMarketing / Leasing

Organiiationai / Start Up

Title &Recording

Printing/ Copying/ Mailing

Real Estatelaxes

Property insurance

Prevailing Wage Monitor

Other Soft Costs

S2 0U /Gross SF

671.769 Rat

$U.S36 /UnK

I 0«e of Hard Costs

i) of Hard Costs

1 0": of Hard Costs

lof 3

SU8.024

$671,769

$789,793

540,000

$40,000

$5,000

$6,000

$4,000

$20,000

$17,500

510,000

$62,500

5118,155

535 000

535,000

520,000

510,000

540,000

SID.OIM

529,539

$118,155

5JiJ out'

$455,849

SOS.

5CRo

118,024

671,769

789.793

40,000

40,000

5,000

6,000

4,000

20,000

17.500

10,000

62,500

118,155

35,000

35,000

40,000

10,000

14,770

59,078

40,000

352.003
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winters Senior Housing

147 East Baker Street Winters, CA

63 Units

DEVELOPMENT BUDGET

SUBTOTAL SOFT COSTS

nNANONG COSTS

Constructfon Loan

Loan Commitment Fee

Legal Fees

Third-Party Reports

Lender Irupectlon Fees

Construction Period Interest

Construction Loan Fees

PermawntLoan

Commitment Fee

Permanent Loan Costs

Svndkotian Costs

TCACApplication Fee

496 TCAC Reservation Fee

TCAC ComplianceMonitoring Fee

Syndlcator Legal

Tax Credit Fees

Reserves And Escrtjws

Debt Servke Reserve

Operating Reserve

Affordable Units Lease Reserve

Reserves & Escrows

SUBTOTAL FiNANQNG COSTS

SOFT COST CONTINGENCY

DEVELOPER FEE

TOTAL OE>«LOPMENT BUDGET

1 00% of Loan

Si.000 / Draw

4.0096 Avg. Int.

1.0% of Loan

1.0% of Allocatlwi

$410 /Afford. Unit

6 Months

^ Months

Months

10.0%

LS.0%

2 of 3

3
$1,938,551

SllO.OOO

S-l7.0tKi

Sis.noo

$18,000

$528,000

$718,000

$8,200

$8,2ro

$2,000

SO

$25,420

565,000

$110,440

$52,863

$178,150

$8,625

$239,638

51.076,278

$193,856

$2,031,554

9596

4296

7696

100%

9096 L

6/29/2015

UHTC Cost Basis

1,834,705

110,000

47,000

15,000

18,000

264,000

454,000

$454,000

147,166

2.031,554

iSSTSMi
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winters Senior Housing

147 East ElakerStreet Winters, CA

63 Units

SOURCE AND USE

USES

Acquisition

Hard Costs

Hard Cost Contingency

Soft Costs

Financing/Other

Soft Cost Contingency

Developer Fee

Total Uses

ICONSTRUCTION SOURCEs"
Debt Financing

Construction Loan

IIG

Equity Financing

UHTC Equity

Deferred Costs/Fees and Other Sources

Reserves

TCACCompliance Monitoring Fee

Developer Fee

Total Construction Sources

S5,497 /Unit

$276,223 / Unit

Construction Surplus/(Gap}

Developer Fee Available During Construction

PERMANENT SOURCES

Debt FInandna

Permanent Loan

Ctty of Wtnters Funding

State CDBG

116

HOME

Eaultv nnanclno

UHTC Equity

Deferred Fees and OdierSources

Deferred Developer Fee

Total Permanent Sources

L3.016 /Unit

19,048 /Unit

23,810 /Unit

63,492 /Unit

47,619 /Unit

100%

15%

346,300

11,252,837

562,642

1,938,551

1,076,278

193,856

2.031,554

17,402,018

11,000.000

4,000,000

943,050

239,638

25.420

!,193,910

17,402,018

0

837,644

820,000

1,200.000

1.500,000

4,000,000

3,000,000

6,287,000

595,018

17/402,018

Surplus/(Gap) 0

Total Cosh Developer Fee 1.436,536

lofl

6/29/201S
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CITY COUNCIL

STAFF REPORT

TO; Honorable Mayor and Council Members

DATE; July 7. 2015

THROUGH: John W. Donlevy, Jr., City Manager

FROM: Dan Maguire, Economic Development and Housing Manager

SUBJECT; Authorize the City Manager to appoint a StaffRepresentative to a Joint
Powers Authority (JPA) Working Group to Negotiate the Details of a JPA
Agreement.

RECOMMENDATIONS:
Staff recommends City Council take the following actions:

1) Authorize the City Manager to appoint a staff representative to a Joint Powers
Authority (JPA)working group to negotiate the details of the JPA agreement; and

2) Authorize the City Manager, or designee, to provide periodic reports to the City
Council and to return the final JPA agreement and resolution to the City Council
for consideration and adoption.

BACKGROUND:

The Housing Authority ofthe CountyofYolo (informally known as "Yolo Housing" or"YCH")
serves the four cities and the unincorporated county of Yolo in the provision of affordable
housing (see attached "Fast Facts" for information on number and type of affordable
housing by cityand countyjurisdiction). Yolo Housing (YCH) is a body both corporate and
politic and is a political subdivision of the State of California. In 1950, when YCH was
created, the BoardofSupervisors created an independent Housing Commission to oversee
the authority's operations. This Board of Commissioners existed until2006, when concerns
over the Authority's operations resulted in the resignation of the Executive Director and of
the members of the Board of Commissioners.

In June 2006, the Board of Supervisors adopted Resolution06-91 to rescind the February
15,1950 Resolution and to declare itself to be the Interim Board of Commissioners. Later
in 2006, two tenant commissioners were also added to the Board, in conformance with
State and Federal legal requirements. From 2006 until 2012, this Board functioned as the
Interim Board of Commissioners. The current Chief Executive Officer began with the
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Agency in November 2006.

In January 2012, the current govemance structure of Yolo Housing took effect. The
Housing Commission is currently made up of one representative from each of the four
cities, three ofwhom sitonthe Commission with the fourth serving as an alternate. There
are two at-large positions who may be residents ofanyofthe four cities or unincorporated
County andtwo tenant commissioners who also serve. The current total ofvoting members
is seven.

Above this Housing Commission is the Board of Supervisors, acting as the Board of
Governors. In the current commission structure, the Board of Supervisors makes all
appointments to the Housing Commission. The Board ofGovernors has delegated to the
Housing Commission the authority set forth in Chapter3. Part 2, Division 24 ofthe Health
and SafetyCodetitle, "Housing Operations Law," with the following exceptions, which are
rights reserved to them:

• The following powers, duties, and functions are not
delegated to the Housing Commission:

a. Section 3411 (a) - Ability to sue and be sued;
b. Section 3411(b) - Have a seal and alter it;
c. Section 3411 (c) - Have perpetual succession;
d. Section 34315(d) - Acquisition of real property by eminent domain;
e. Section 34316(b) -Purchase of bonds;
f. Section 34325 - Eminent domain authority.

On December 17,2013, the Board ofSupervisors directed County and Housing Authority
staff to examine alternative organizational structures for the Housing Authority of Yolo
County. This direction was intended to create a simplified organizational structure that:

• Eliminates the dependent entity status of the Housing Authority relative to the
County, and more accurately reflects the independent operations ofYolo Housing.

• Eliminates duplication of meetings and effort by the Board of Supervisors
(functioning as the Board of Governors ofthe Housing Authority) and the Housing
Commission (which has been delegated the majority of operational authority over
YCH).

• Retains the ability of the cities and county to participate in decision-making on
housing issues and programs of the Authority.

• Allows the cities and county to implementshared services and to approach issues,
such as homelessness, on a regional basis.

On May 13, 2014, staff presented analysis on several potential altemative governance
structures for the Housing Authority, and recommended that the Board move forward with
the creation of a joint powers authority to govern the Housing Authority. The Board of
Supervisors directed staff to begin working collaboratively with the cities and Housing
Authority on the reorganization of YCH into a JPA.

At this time. County and Housing Authority staff has met with every City Manager to
discuss the proposed JPA, and the proposal has been presented and discussed at each
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City/County 2x2 as of December 2014. The County and each of the four (4) cities have
agreed to move fonvard with the process and consideration by their respective city
councils.

Next Steps

1. Present the proposed YCH JPA concept to the CityCouncil for consideration;

2. Authorize the City Manager to appoint a staff member to the JPA working group;
and

3. Once allcities have completed this process, YCH will convene the working group to
determine the details of the JPA Agreement.

4. The Working Group will develop language for the proposed JPA Agreement, with
the support of Housing Authority Counsel. The Working Group will consider the
following components when developing the JPA language:

o Membership of the JPA

o Govemance

o Responsibilities of participating agencies

o Make-up of the Board of Directors

o Terms of the Board members

o Board Officers

o Board meeting schedule

o Staff leadership structure

o Powers of the Authority

o Duties and responsibilities of the Authority

o Finance

o Funding sources

o Budget process

o Debts and liabilities

o Termination of the Authority

o Withdrawal or expulsion of members
3
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0 Indemnification

5. When draft language has been agreed upon by the Working Group, it will be
presented to the Boardof Supervisors for consideration and adoption. Atthis time,
the Board will alsoadoptan ordinance thatrepeais theexisting County coderelating
to the housing authority, and replaces it with a new County code that authorizes
creation of a Yolo Housing JPA.

6. Following Board approval, adopt a Council resolution declaring the need for a
Housing Authority within the City (this is a requirement of the Health and Safety
Code for any incorporated city that would like to be party to a Housing Authority
JPA); with the JPA Agreement to be presented to each of the city councils for
adoption.

Actual timing for the process is dependent on when each city appoints its working group
rtiember, the length oftimerequired to negotiate the JPAAgreement andthe final adoption
process. However, it is anticipated that the JPA formation would take effect no later than
November or December 2015. Actual formation could take effect earlier.

FISCAL IMPACTS;

None by this action. There is no anticipated start-up cost participation by any JPA
member City. Any future debt and liabilities upon any future termination of the Authority
would be part of the JPA negotiations.

ATTACHMENTS:

Yoio Housing Fast Facts
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Yolo Housing (VCH) FAST FACTS May 2015

Volo Housing is a California Public Housing Authority, providing rental housing, housing
subsidies in the private market, grants management and housing and community development
activities to the four (4) cities and unincorporated county. It was created In 1950 to meet the
needs of providing decent, safe, sanitary and affordable housing to the region. For the year
2014, VCH is a dual national high performer In both Voucher and Public Housing. It has been a
national public housing high performer twice and Is a five-time national high performer in
voucher program management. It has received awards In innovation, administrative
achievement, risk management and housing programs.

Governance Structure

Currently VCH Is governed on a day-to-day basis by the Housing Commission, but also has a
Board of Governors above the Housing Commission. The Board of Governors Is comprised of
the five members of the Board of Supervisors. Some rights of the Authority are currently
reserved to the Board of Governors, such as for approvals of authorityto bond and to exercise
eminent domain. They retain the authority to consider decisions of the Commission and to hire
and set compensation of the Chief Executive.

VCH also isan umbrella organization fortwo additional entities.They are:

New Hope CDC Is governed by the same members as the Housing Commission acting as the
Board of Directors. There is no Board of Governors.

The DIxon Housing Authority Is governed by a separate Board of Commissioners appointed by
the City of DIxon in Solano County. Dixon Housing Authority Is managed by Yolo Housing under
contract.

YCH staff serves as the staff to all three entities. Lisa A. Baker serves as the Chief Executive of
VCH and Executive Director for the other two entitles. Ms. Baker Is the fourth Director of YCH In
Its 65 year history and the first Director of the Dixon Housing Authority In its 69 year history.
She has been in place since November 2006.

Major Proarams

YCH operates several programs. The three largest are: HUD's Housing Choice Vouchers, HDD's
Low Income Public Housing (also known as Low Rent Housing or Conventional Housing) and
California Office of Migrant Housing and USDA Seasonal Farm worker Housing. Additional
programs include senior and market rate housing through the State Rental Housing program,
permanent farm worker housing through USDA, transitional housing through Mental Health
Services Act funding, management of off-campus student-oriented cooperative living and tax
credit partnerships.

Financially, YCH, its affiliates and. subsidiaries operate on an Enterprise fund and Modified
Accrual basis.
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HetpfutStatistics

YCH and its affiliates are not pniy programs, but also capital assets, infrastructure and people.
Together they haye a large population of approximately 6,500 constituents and a large amount
of infrastructure scattered overapproximately 1,100 square miles. YCH and New Hope provide
services to residents, both through in-house staff and through partnership agreements,
designed to help create stability, security and upward mobility for its residents and participants.

Housing, Locations and Statistics

The Housing Choice Voucher program has an Annual Contributions Contract (ACC) with the U.S.
Department of Housing and Urban Development (HUD) for up to 1,737 vouchers. 75% of all
new admissions are required to be below 30% of median income. YCH is allowed to lease to
either the full ACC number or the number that can be funded by budget authority. Currently,

.YCH's budget will coverapproximately 1,600families. That numberchanges regularly based on
funding from HUD, the amount of program turnover by families leaving the program and the
average amount it takes to assist an individual family. Due to the financial downturn, the
monthly assistance to an individual family rose from $490 per family in July 2007 to $635 per
family in January 2012, an increase of 30% in less than five (5) years. Currently, the average
HAP is approximately $593. Families receive a fixed subsidy based on subtracting 30% of
adjusted monthly income from a locally-adopted Payment Standard based on bedroom size and
federally-determined Fair iVIarket Rent (FMR).

The Low Income Public Housing program has 431 units of assisted rentals. 60% of new
admissions are required to be below 30% of median income. Families pay 30% of adjusted
income for rent, less a utility allowance for tenant-paid utilities. The properties were acquired
and developed with assistance from HUD and receive an annual operatingsubsidy to help cover
operations costs and an annual Capital Fund grant to help make physical improvements and
cover operations. YCH rental properties have an average annual occupancy rate of
approximately 98.6%, making them one of the consistently highest occupancy performers in
hud's national portfolio. Two developments - Yoiano Village (Woodland) and El Rio Villas i
(unincorporated outside of Winters) share another distinction in that they were the first and
second rural, non-farm, federally-funded public housing developed in the United States.

Cottonwood Meadows js 47 units for seniors and disabled. They are market-rate units with 12
units set aside for State Rental Housing program. Cottonwood also accepts tenant-based
Vouchers from YCH. It isowned by NewHope CommunityDevelopment Corporation.

Agricultural Housing consists of 237 seasonal units scattered across three centers and 2
housing authorities - YCH and Dixon. It also owns and manages 7 scattered site units in Davis
with initial funding provided by USDA Rural Development.

Other - in addition to these major programs, we also have Mental Health Service Act (MHSA)
funded transitional housing (Helen M Thomson Homes A and B) for full service mental health
clients and YCH/New Hope has 204 partnership tax credit units and manages 96 units of off-
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campusstudent-oriented cooperative living (ofwhich 48 are available pre-rehabilitation) (Cesar
Chavez Plaza, Eleanor Roosevelt Circle, Rochdale Grange, Crosswood Apartments and Pacifico).

In FY 2014, Yolo Housing paid a total of $11,105,299 in rental subsidies to private landlords in
Yolo County and expended another $6,466,318 for construction, goods and services in the local
economy. This does not count expenditures in partnership ownership. And it does not include
the value of capital assets.

Housing Statistics

YCH, New Hope and Dixon Housing Authority are home to a large number of residents.
Residential Facts at a Glance show:

Residents live in all communities. For Vouchers, the current family breakdown is as
follows:

•Dixon, 1

•Dunnigan, 1

•Esparto, 14

•Knights Landing, 1

•Madison, 1

•Winters, 6

•Yolo, 1

•Davis, 355

•West Sacramento, 694

•Woodland, 475 (10 are Veterans Affairs Supportive Housing [VASH] for chronically homeless
vets)

For Public Housing, the family breakdown Is as follows:

•Esparto, 16

•Knights Landing, 10

•West Sacramento, 139

•Woodland, 132

•Winters (unincorporated), 124
•Yolo 10

For Agricultural Housing:

•Davis, 64 (unincorporated) and'7 incorporated
•Dixon, 85

•Madison, 88

All Other housing types:

•Woodland, 1 transitional home (4 beds) and 47 market rate senior/disabled, 44 family/disabled
tax credit townhomes and 48 HUD multi-family townhomes
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•Davis, 112 tax credit units for seniors, disabled and downtown workers, 96 units of off-campus
student-oriented cooperative living

•West Sacramento, 1 transitional home (4 beds) and from 11/14 through 2/15,65 placements in
Bridge to Housing

TOTALS: Units and Subsidies by Community*:

M
Davis, pop 66,205 (2013

estimate)

355 0 7 208 570 22%

West Sacramento, pop

49,891 (2013 estimate)

694 139 0 1 834 33%

Winters, pop 6,892

(2013 estimate)

6 0 0 0 6 .002%

Woodland, pop 56,590

(2013 estimate)

475 132 0 140 747 29%

Yolo unincorporated,

pop 25,907 (2013

estimate)

19 160 237 0 416 16%

TOTALS • 1,547* 431 244 349 2,571 100%

*Total number of participants Iscurrently 1,591. This includes households movingto another jurisdiction (port out), households
entering our Jurisdiction that will be billed to another jurisdiction (e.g. incoming tenant-based VASH) and families searching for
a unit. Winters represents less than 1% so the number was preserved even though it would not round up to the 1%. West
Sacramento could be rounded up to either 32 or 33%. Staff chose 33% to round up to an even 100%. Population estimates are
from U.S. Census Fast Facts.

In addition, Yolo Housing uses Project Based Vouchers (which are limited to 20% of our existing
voucher portfolio) to assist in development or rehabilitation of affordable properties and to
achieve deeper project-based affordabliity in the community. To date, YCH has provided a total
of 108 Project-Based Vouchers to properties in Yolo, broken down as follows:

•Davis-46

•Woodland-52

•Unincorporated -10

Currently, YCH has made preliminary awards, subject to completing the contracting process, for
four (4) additional projects, broken down as follows:

•West Sacramento -15

•Winters - 20

•Woodland-20

•Unincorporated -10
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Demographic Snapshot of Largest Programs:

Vouchers - 542 work, 93 are self-employed, 58 receive unemployment benefits, 59 are
students; 687 are seniors/disabled and 1,063 are children.

Public Housing - 261 work, 2 are self-employed, 42 receive unemployment benefits,. 58 are
students, 143 are disabled and 508 are children.

YCH-owned and Managed Infrastructure at a glance

•Approximately 300 residential structures

•4 separate free-standing laundry buildings {does not include facilities attached to
residential structures)
•8 daycare centers

•2 community centers with commercial kitchens
•6 computer learning centers

•11 community/activity rooms
•3 classrooms

•9 parks

•5 basketball courts (one additional in planning)
•11 playgrounds (one additional in progress) .

•2 community gardens (2 additional in planning or feasibility stages)
•6 soccer fields

•8 business offices (not Including 4 projects in private management/partnerships)
•6 wireless hot spots
•7 shops/corporate yards
•

In addition, YCH and its affiliates own a variety of municipal type infrastructure systems:
•5.57 miles of sewer line

•3 drinking water plants encompassing 5 wells and water lines
•2 propane gas piants, inciuding tanks and lines
•1 sewer pumping system with lift station
•2 sewer systems encompassing 4 sewer ponds, pumps and lift stations
•1 commercial sealed septic system with leech field
•Road systems in West Sacramento, Woodland, outside of Winters, Davis Migrant,
Madison Migrant and Dixon Migrant, Esparto

•Parking bays

•Streetlights, parking lot and sidewalk lighting
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CITY OF

e et /y ^
Est. 1875

CITY COUNCIL

STAFF REPORT

DATE: July 7, 2015

TO: Mayor and City Council

FROM: John W. Donlevy, Jr., City Manage^

SUBJECT: Putah Creek Phase ill- Legal and Consulting Contingency Fund

RECOMMENDATION:

That the City Council authorize the establishment of a contingency fund in the amount of
$50,000 to support legaland consulting costs in relation to legal challenges and responses to
the Putah Creek Phase III Project.

BACKGROUND:

In 2008, the City Council, as the lead environmental agency, approved the CEQA determinations
for the implementation of the Winters Putah Creek Park Planning document. This plan led to
the implementation of numerous projects implemented by both the City and the Solano County
Water Agency.

A key element of the Winters Putah Creek Park Plan has included the realignment of the creek
channel. The lead in the construction and realignment has been the Solano County Water
Agency (SCWA). To date, SCWAhas completed 3 elements of the project and is in position to
move forward with the Phase Hi portion of the project. The project is designed, funded
(through a River Parkways Grant) and the contractor has been selected and the agreement
signed and executed.

DISCUSSION:

The City and SCWA have received a letter from an attorney which indicates that they are
representing a group calling itself the "Winters Friends of Putah Creek" (Winters Friends).
Attached is a copy of the letter.
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Putah Creek Phase 111 Legal and Consulting Contingency Fund
Agenda Report- July 7,2015
Page 2

The Winters Friends have requested a significant amount of information from SCWA and have
Indicated that they are reserving the right to both litigation and reimbursement of legal costs.

The letter issignificant because it covers both the permitting and implementation aspects of
the project, as well as questioning various aspects of the environmental processing of the
original plan. Theprospect isthe need for the City to hire consulting assistance to respondto
the Winters Friends environmental challenges, aswell as, addresssome of the legal challenges
which are posed.

/

Staffis requestingthat the City Council fund a contingency of $50,000 (General Fund) to begin
answering the challenges from the Winters Friends.

FISCALIMPACT:

Initial estimate is$50,000from the General Fund. Should the Winters Friends pursue litigation
and attorney's costs, it would be higher and will be determined.
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Law Office of Donald B. Mooney
(29C.Siix;cl,SHilc2

Davis, C.'A 95616
5:^0-504-2^2'l

ilbinooiieytWlcn.org

June 23,2015

VIA ELECTRONIC MAIL

AND U.S. MAIL
TPate@scwa2.com

Mr. Thomas Pate

InterimGeneralManager
Solano County WaterAgency
810VacaValley Parkway
Vacavilie, OA 95688

Re: Putah Creek FloodpUtinRestoration: Phase 3

Dear Mr. Pate:

This office represents WintersFriends of Putah Creekregardingthe Putah Creek
Floodplain Restoration Project. The SolanoCountyWaterAgency(SCWA) is the project
proponent for the Putah Creek Floodplain Restoration: Phase 3 (Project) in Winters. The Project
woulddisturban 1,100foot reach of the streamchanneland floodplain of Putah Creek in and
adjacent to the City of Winters. Currently, the Project does not comply with applicable laws and
permit requirements as detailed below. If SCWA proceeds withPhase3 withoutfiill compliance
with all applicablelaws, the WintersFriendsof Putah Creekreserve the right to initiatelegal
action in orderto preventharmto theenvironment and bringthe SCWA into compliance withall
applicable'laws.

A. SCWA Approval of the Project Violates the California Environmental
Quality Act \

SCWA's recent approval of a contract for Phase 3 of the restoration project constitutes a
discretionary action which requirescompliance with the CaliforniaEnvironmental QualityAct,
PublicResourcesCode, section21000 et seq. When furtherdiscretionary approvalis requiredby
a lead agencyor responsibleagency, the agency must complywith GEQAand conduct
supplemental or subsequent environmental review if substantial chahges are proposed in the
project, if substantialchangesoccur in the circumstances under which the projectis being
undertaken that requires revisions to the environmental document; or if new information of
substantial importance that was not known or could be known at the time the environmental
document was approved becomes available. (CEQA Guidelines, § 15162.) As Phase 3 was not
part of the approval of the Master Plan, SCWA must comply with CEQA prior to any
discretiona'iy actions, such as awarding a construction contract.

In the present matter, SCWAmust complywith the CEQAbefore proceeding with the Projectas
the restoration Project, specificallyPhase3, has never beensubjectedto environmental review.
While, the Cityof Winters approved 2008Putah CreekNaturePark Master Plan and an Initial
Study / Mitigated Negative Declaration ("IS/MND") for the Master Plan, the City never
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Mr. Thdmas Pate

June 24,2014
Page 2

considered orapproved thisProject. TheWinters Putah Creek Committee, only anadvisory
body, did.consider the project and gave advisory approval at its' meeting onJuly 21,2014, but
there was nofinal approval by.the City. Thus, neither the City norSCWA havecomplied with
CEQA'srequirements in approving theProject.

Even if the Projectas being implemented was partof the MasterPlan, SCWAmust
conduct additional environmental review for this specific Project tiered from the IS/MND for the
Master Plan, Neither theCitynorSCWA have completed thisnecessary environmental review.
In responding to comments on the IS/MND, theCity clearly indicated the needfor additional
environmental reviewbefore implementing any particularrestoration project. The City's
Response to Comments in the IS/MND states, ^The Master Plan and its associated activities are
guidance and planning documents, but shouldnot be confused withspecific or operational
plans." The IS/MND furtherstates that"Futureprojects mayrequire tiering from theWPCNP
IS/MND or separate documents depending on the nature andextentof possible impacts,"
(IS/MND,Response to Comments.)

The MasterPlan and IS/MND failed to discloseand analyzeplans for using great quantities of
imported fill. The IS/MND*s Responseto Comments specifically stated; "The variousproposed
restoration activities involve minormaterial moving within thefloodplain and intermittent heavy
equipment use." By comparison, the Project approved by SCWA proposes 10,000 cubicyards
(1000dump truck loads)of importedfill, 26,000 cubicyards of cut, and 25,600 cubic yards of
total fill (Sheet 3, Improvement Plans for Putah Creek Nature Park Restoration, Phase 3). The
effects of this fill and associated truck traffic and on-site earth movement on habitat, noise, air
quality, and traffic have not been assessed or disclosed.

A comment on the Master Plan IS/MND also raised a concern with cutting of the native
riparian forest on site. The Response to Comments stated "As described in the WPCNP IS/MND
short reacheswith willow or minor sapling cover may be disturbed as part of tlie bank
recontouring and thesewill be replanted immediately," In fact, about 30 acres of matureriparian
forest has beencut and tree cover reduced to a smallfraction of the original cover. Again, there
has been a lack of environmental review and mitigation for this impact.

There are also new circumstances regarding the development of the Project that are not
consistentwith the Project as described in the MasterPlanand IS/MND. Subsequent to
completion of the Master Plan and IS/MND, a new paved trail was constructed in a location not
foreseen in the Master Plan. In the Project area the trail comes within 10 feet of the creek, and
this is die only place along a mile of trail that it is close to the creek. This section of trail gives
trail users close access and scenic views of the water, aquatic habitat, and aquatic wildlife. The
Project wouldeliminatethis amenityand deprive trail users of scenic vistas and aesthetic
appreciation ofthestream andaquatic habitat. This new circumstatice arose subsequent to the
City's approval of the IS/MND. As CEQA requiresconsideration of new circumstancesprior to
newdiscretionary actions,SCWA must take tlienecessary actions to comply with CEQA.
(CEQA Guidelines § 15162).
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B, SCWA Does Not Possess an Encroachment Permit.

Title 23 California Code ofRegulations section 6 requires anencroachment permit for
"work, including the placement, construction, reconstiiiction, removal, orabandonment ofany
landscaping, culvert, bridge, conduit, fence, projection, rill,embankment, building, stincture,*
obstruction, encroachment orworks of any kind, andincluding theplanting, excavation, or
removal of vegetation, and any repair ormaintenance thatinvolves cutting into the levee, wholly
or in partwithin anyareafor which thereis anadopted plan of flood control, must be approved
by theboard prior to commencement ofwork." Additionally, section 10requires thateach
appUcatioh for a permitcomply with CEQA*s requirements.

Thus, prior to proceeding withthe Project, SCWAmustobtain an Encroachment Permit
from the CentralValley Protection Board (Board). To date, the Board has not issued an
Encroachment Permitfor the Project. (Personal communication to Jeff TenPas from Mitra
Emami, CVFPB stafiQ. Assuch,if SCWA and/or its contractor moyes forward with theProject
without obtaining the necessary permits, suchactions mayviolate the Board's regulations and
subject the offending partyto an enforcement action and civil penalties. (SeeWat.Code,§ 8700
et seq.) The WaterCode authorizes civil penalties of up to $15,000per day for each day in
which the violation persists. (Wat. Code,§ 8704(b).) The Board may impose administrative
penalties'ofup to $50,000. (Wat.Code, § 8704.1.)

C. The Project ViolatesSCWA's Streambed Alternation Agreement (Notification
#1600-2011-0100-R2).

Th6Streambed Alteration Agreement refers to the activities expected to occur,including
"use onsite native soils for the redesign of the channel". In the Project's earlierphasesSCWA
imported off-sitefill in large quantities. The contractbid package and plans indicatean intent to
import 10,000 cubicyaids for thisProject,andthe Streamkeeper indicatedthe iutentto usethe
same materials. (Oral communication. Winters Putah Creek Committee Meeting) This violates
theStieambed Alteration Peimit, (See Streambed Alteration Agreement, p. 2.)

D. The Project Does Not Comply with Conditions of Department of the Army Permit.

On September 12,2011 tlie Department of Army issued a permit for the Winters Putah
Creek Nature Park Channel Restoration Project. The PermitwasvaliduntilMarch 18,2012.
Even if the permit remained valid, SCWA would be in violation of Special Condition 1, which
requires SCWA to mitigate for the loss of 14.32acres of waters of the United States. Special
Condition 1 provides that to mitigate for loss of waters of the United States, SCWA "shall
construct, enhanceand restorea minimum of 18.4acres of seasonallyflooded riparian wetlands,
emergent wetlands and open water channel within the project area". Based on the plansTor this
Project an4 the as-built conditions of previous phases, SCWA has violated this mitigation
requirement. As such, SCWAand its contractors may be in violationof sections 301,404, and
502of the'CIean WaterAct,33 U.S.C., §§ 1311,1344,1362,. The floodplain as built in past

259



Mt, Thomas Pate

June 24,2014
Page 4

phases and as designed in the Project area lacks the topographic features and hydrology to
support and provide floodplain riparian wetlands in amounts sufficient to compensate for the loss
of open water channel.

Bakd upon the foregoing, Winters Friends ofPutah Creek requests that SCWA not
proceed with Phase 3ofthe Project, unless and until SCWA coniplies with CEQA, obtains an
Encroachment Permit, complies with the Streambed Alteration Agreement, demonstrates
compli^ce with the September 12,2011 Department of Army Permit, and obtains acurrent
Department ofArmy Permit. IfSCWA and its contractor elect to proceed with Phase 3ofthe
Pioject without having complied with the applicable statutes and regulations, Winters Friends of
Putah Creek reserves itright to initiate legal action, which may inclpdc seeking an injunction,
civil penalties andattorney's fees.

Sincerely,

Donald 6. Moo
Attorney

cc: Jesfnette Molina

FourM Contracting, Inc.,
338 Cernon Street

Vacayille.CA 95688

Polly Escovedo
California Natural Resources Agency
146 Ninth St, Ste 1311
Sacramento, CA 95814

Mitra Bmami

Central Valley Flood Protection Board
3310 El Camino Avenue
Sacramento, CA 95821

John Donlevy
City of Winters
318 First Street

Winters, CA 95694
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TO:

DATE:

THROUGH:

FROM:

SUBJECT:

CITY OF

o / t/

Est. 1875

CITY COUNCIL

STAFF REPORT

Honorable Mayor and Councilmembers

July?, 2015

John W. Donlevy, Jr., City Manager

Shelly A. Gunby, Directorof Financial Management

2015 Water Rate O

RECOMMENDATION:

Staff recommends the City Council authorize staff to issue the Proposition 218 notice informing
residents of the intention to increase waterrates on September 1, 2015

BACKGROUND:

On October 2, 2012 The Cityof Wintersentered into an agreement with NBS to provide analysis
of the water rates for the future. Based on the review of the revenues and expenditures of the
Water system, the analysis provided for setting the rates through June 30, 2018.

Since the time that the City Council approved the increase in water fees, there have been 2 issues
that have necessitated the review of the water rates for operation of the watersystem.

(1) A California Court ruling in Capistrano Taxpayers Association vs City of San Juan
Capistrano held that tiered rates that do not reasonable reflect the cost of providing
water servicewithin each tier are not allowable under Proposition 218. Therefore, staff
requested that NBS review our water rates for eliminating the tiered system for water
rates for the City of Winters..

(2) Mandated conservation required by the State of California requires the City of Winters
to reduce water usage by 25% and as a result the amount charged for the costs of
operating the system must be re-evaluated based on the anticipated lowerwater use.
Staff has requested that NBS provide review the rates and provide new rate
information with the reduced consumption in place.

261



Based on the review ofthe current budget, and projections for the water operations and
maintenance accounts, the following water rates are recommended by NBS:

City of Winters
Cijrrpnt ProDOsed/Revlsed Rates^

Water Rate Schedule
1 wl l\

FY 2015/16 FY 2016/17 FY 2017/18

Projected Increase in Rev. Reqts. Rdt&S
0.00% 0.00% 0.00%

MBBBBCibCUHIEini •

3/4 Inch $20.03 $20.03 $20.03 $20.03
1 inch $31.01 $31.01 $31.01 $31.01
1 1/2 inch $38.33 $38.33 $38.33 $38.33
2 Inch $74.93 $74.93 $74.93 $74.93
3 inch $111.52 $111.52 $111.52 $111.52
4 inch $148.12 $148.12 $148.12 $148.12
6 inch $367.71 $367.71 $367.71 $367.71

, mmimmm'f^args(perhcf)
1(1 :

Singl^Family Residential NA $1.96 $1.96 $1.96
Ail Other Users $1.09 $1.96 $1.96 $1.96
Two-Tiered Single-Family Residential Commodity Charges (for comparison only)

Tierl: 0-18 hcf $1.35 NA NA NA

Tier 2: 18-^ hcf $1.91 NA NA NA

t. Reflects 40% of rate revenue collectedfrom Fixed charges, a 25%conservation mandate, and a uniform tier

The water rate continues to be composed of both a fixed rate (based on metersize) and a
consumption charge perhundred cubic feet (hcf). The increase in the rate is to provide for a
single rate for all water customers, and to provide funding needed to operate the system with a
25% reduction inwater consumption. These rates are expected to remain in place until such time
as we know the impacts of implementing the reduction of Chrome 6 in the waterwells. At the
time we have a plan and estimated cost of implementing the reduction in Chrome 6 in the water
wells, additional adjustments to the monthly water rates will be examined in order to provide
funding necessary to fund the operations ofthe water system, including the reduction in Chrome
6.

Staff has attached the proposed Proposition 218 notice to this staffreport for Council review. The
Proposition 218 notice has been reviewed byCity Attorney Ethan Walsh.

nSCAL IMPACT:

The proposed rates are part of a comprehensive financial plan for the operation of the water
system of the CityofWinters and are necessary to provide quality service to our customers and to
meet the regulatory requirements of the State of California.

ATTACHMENTS:

Proposition 218 Notice.
Technical Memorandum
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Notice of Public Hearing
About Proposed Rate
Increases for City
Water Services

Rates Update

The City of Winters will hold a public hearing on
September 1, 2015, at 6:30 p.m., in the City of
Winters, City Council Chambers, 318 First Street,
Winters, CA, to consider adopting increases to the rates for its water
services. The City is proposing an increase to all Winters customers. The public hearing will
provide an opportunity for Winters water customers to share theirthoughts andcomments with
City officials regarding proposed rate changes and, if desired, to file a protest to the respective
fee increases.

The City provides the full range of water services. The water rates include the costs to produce
and treat drinking water from wells throughout thecity and to maintain and operate the water
distribution system. The City's legal mandate is to complete the water distribution process in
full compliance with local, state, andfederal laws and regulations. The City's goal is to meet all
legal requirements while providing a dependable andhigh quality product to ourcustomers.

Prior to recommending the proposed rate increases, the City of Winters evaluated its service
needs, mandated programs, and operational costs. The City is proposingthe increased rates to
pay for the costsof providing wateras reflected in the rate studydatedOctober 3, 2013 and the
Technical Memorandum dated 6-29-15 as prepared by NBS for the City of Winters. These
documents are available upon request at City Hall. Based on the rate studies and Technical
Memorandum, the City has determined that it is necessary to increase the City's water rates to
support the City's service obligations, government regulatory requirements, and infrastructure
improvements.

Attendthe Public Hearing
Tuesday September /, 2015
Meeting Begins at 6:30pm

City of Winters
C/A' Council Chambers

318 First Street.

Winters, CA 95694

The Meeting Agenda will be
available on

August 27, 2015
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Water Rates

The Water rates have been re-examined due to two (2) factors:
(1) ACalifornia Court ruling in Capistrano Taxpayers Association vs City ofSan Juan

Capistrano held that tiered rates that do not reasonable reflect the cost ofproviding water
service within each tierare not allowable under Proposition 218..

(2) Mandated conservation required by the State ofCalifomia requires the City ofWinters to
reduce water usage by 25% and as a result the amount charged for the costs ofoperating
the system must bere-evaluated based on theanticipated lower water use.

The amount ofthe water rate is calculated based on each customer's metered water consumption
and the individual water meter size. Most single-family residences in the City are served with
3/4"meters, and the typical single-family residence uses 13.5 hcf/month.

The proposed water rates would leave the fixed meter charge for all customers thesame as it
currently is, and would increase the metered rate to $1.96 per hundred cubic feet for all
customers. The increased water rates would go into effect onSeptember 1, 2015.

City of Winters
Current

Rates

Prooosed/Revised Rates ^
Water Rate Schedule FY 2015/16 FY 2016/17 FY 2017/18

Projected Increase inRev. Reqts. 0.00% 0.00% 0.00%

3/4 Inch $20.03 $20.03 $20.03 $20.03
1 Inch $31.01 $31.01 $31.01 $31.01
1 1/2 Inch $38.33 $38.33 $38.33 $38.33
2 Inch $74.93 $74.93 $74.93 $74.93
3 Inch $111.52 $111.52 $111.52 $111.52
4 Inch $148.12 $148.12 $148.12 $148.12
6 Inch $367.71 $367.71 $367.71 $367.71

' Charqe (per hcfj

Singh-Famity Residential NA $1.96 $1.96 $1.96
Ait Other Users $1.09 $1.96 $1.96 $1.96
Two-Tiered Sin^e-Family Residential Commodity Charges (for comparison only)

Tier1: 0-18 hcf $1.35 na na na
1 Tier 2: 18+ hcf $1.91 NA NA NA \
1. Reflects 40% of rate revenue collected fromfixed charges, a 25% conservation mandate, and a uniform tier.
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You Can be Heard
The City ofWinters will hold a public hearing on Tuesday, September 1, 2015, at a meeting
beginmng at 6:30 p.m. inthe City of Winters Community Chambers, 318 First Street, Winters,
CA, to consider adopting increases to the rates for its water services. Proposition 218 allows
customers to object toproposed rate increases prior to, and up until the close of, the public
hearing. Any customer ofrecord may submit a written protest to the proposed rate increases.
However, onlyone protest will be counted per identified parcel.

Protests may be submitted by mail or inperson (protests submitted by e-mail will not be
accepted) to the City Clerk at 318 First Street, Winters, CA 95694, orduring the public hearing.
Any protests received during the public hearing must be received prior to the conclusion of the
public comment portion of the public hearing. Please include the words "Public Hearing onRate
Increases" on the front of any envelope submitted with a protest.

A valid written protest must contain:
• A clear statement that the customer/property owner is inopposition to the proposed rate

increase;
• Name and signatureof customeror property owner;
• Property address or assessor's parcel number; and
• Writtenevidence that the signer(s) is/are the owner(s) of the property if the signer(s)

was/were not shown on the lastequalized assessment rollof Yolo County as the owner(s)
of the property (not applicable to non-owner customers).

At the public hearing on September 1, 2015, the City Council will hear and consider all written
andoral protests to theproposed water rate increases. Oral comments at the public hearing will
not qualify as formal protests unless accompanied by a valid written protest.

At the conclusion of the public hearing, the City Council will consider authorizing the water
increases as described above. If a majority of customers/property owners of the identified parcels
upon whichthe rates are proposed to be imposed file valid written protestsagainst the proposed
rate increases, the proposed rate changeswill not be imposed. If adopted the proposed rate
increases will take effect September 1, 2015.

If you have any questions regarding this notice or the proposed rate increases, please call (530)
794-6704 between Sam and 5pm Monday through Friday.
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ONBS
helping communltlea
fund tomorrow

32605 Temecula Parkway
Suite 100

Temecula, CA 92592

Toll free: 800.676,7516

nbsgov.com

TECHNICAL MEMORANDUM (DRAFT)
TO: SHELLY GUNBY, FINANCE DIRECTOR, CITY OF WINTERS

FROM: GREG CLUMPNER, DIRECTOR OF UTILITY RATE PRACTICE, NBS

SUBJECT: OPTIONS FOR REVISED WATER RATES

DATE: JUNE 29, 2015

PURPOSE OF THIS REVIEW

The City ofWinters (City) lastcompleted a water rate study in 2013, resulting In a rate study report dated
October 3. 2013, The report recommended: (1) residential rates with two-tier volumetric rates for single-
family residential customers, primarily for the purpose of encouraging conservation. (2) uniform rates for
all non-residential water customers, and (3) no increases in the overall rate revenue collected from water
utility customers.

Since 2013, three key factors have changed the legislative and regulatory environment in which the City
needs to set and adopt water rates. First, on April 20, 2015, a California Superior Court ruling in the San
Juan Capistrano case^ created stricter standards for how tiered rates should be set in order to comply
with Proposition 218 (Prop 218) requirements. The lead attorney for the defendant (City of San Juan
Capistrano), Kelly Salt of Best Best & Krieger, provided the following guidance on what this case means
for water rates;

"Although the opinion in Capistrano Taxpayers Association v. City of San Juan Capistrano held
that tiered rates, or inclining block rates that go up progressively in relation to usage, are
compatible with Proposition 218, in this instance, the court concluded that the City failed to
demonstrate that the tiers correspond to the actual cost of providing service at a given level of
usage. The court rejected reliance on article X. section 2 to promote water conservation as the
sole basis for establishing tiers, holding the city had to show that the various usage tiers
corresponded with its actual costs of delivering water in those increments."

and

'...rates were not proportional to the cost of service because the City did not calculate the
incremental cost of providing water at the level of use represented by each tier. Specifically, the
court criticized the City for not correlating its rates within each tier to the prices of water used
within each tier.

Ĉapistrano Taxpayers Association. Inc. v. City of San Juan Capistrano. Opinion G048969. Super. Ct. No 30-2012-
00594579, Filed April 20, 2015.
^See 'Legal Alerts - California Court of̂ peal Holds City's Tiered Water Rate Structure Violates Proposition 278*0
Kelly Salt. BestBest &Krieger. April 21, 2015.
Options forWater Rates - City ofWinters Page 1
Prepared by NBS - June 29. 2015
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The second key factor affecting water rates is the mandated conservation the State of California Is
requiring water utilities throughout the state to achieve in order to better manage the impact ofthe current
drought. The City has a 25% conservation target that was not foreseen in 2013 when the previous rate
study was completed.

The third factor is reduced water rate revenue due to the continued drought, conservation messaging,
and the impact ofinstalling meters on residential properties; revenue isabout 14% lower than expected.

As a result of these first two factors, many water agencies with tiered rates are considering what changes,
if any are needed to comply with this court ruling. Many have either eliminated their tiered rates in favorof
a uniform rate, or revised their tiered rates to better comply with the standards related to the San Juan
Capistrano case . As example, the City of Suisun opted to eliminate their tiered water rates and adopt a
uniform volumetnc rate for all customers after the initial San Juan Capistrano ruling.

The City's water rates are discussed belowwith regard to these new factors.

IMPLICATIONS FOR THE CITY'S WATER RATES

As noted above, Kelly Salt's opinion emphasizes the need for a more direct linkage between both the
costs and quantities of water included in each tier. As an Illustration ofthe type of analysis, orcost-linkage
that would be needed to comply with the new San Juan Capistrano criteria, an analysis that NBS
prepared for another utility (and reviewed by Kelly Salt) is presented in Appendix A.

Since the City has only one primary source of water, it would be difficult under these new criteria to
demonstrate this necessary linkage between tiers and the costs and quantities of water in each tier.
Although NBS does not provide legal opinions on such matters, It is likely that the City would have
difficulty defending the current two-tiered residential water rates.

The Winters City Council has directed the Finance Department to evaluate the course of action the City
should pursue regarding these new criteria and the City's water rate options. As with many of NBS' other
clients with similar circumstances, the easiest and most obvious solution is to implement a uniform
volumetric rate for all customers. The section below outlines what this would entail and presents the new
uniform rate structure table that would be needed for a Prop 218 noticing process.

CURRENT AND PROPOSED NEW UNIFORM RATES

Current Water Rates - Figure 1 shows the City's currently adopted water rates.
Figure 1 - Currently Adopted Water Rates

1Water Rate Schedul^^i |̂||
1 PmjectedhcmasebRe'̂ .WS^

PY 2015/19.11" FY 2016/17 JJtFY 2b17rt8 1
" 0.00% 0.00% 0.00% 0.00% ]

IWMillMiai

3/4 inch $20.03 $20.03 $20.03 $20.03
1 inch $31.01 $31,01 $31.01 $31.01
1 1/2 inch $38.33 $38.33 $38.33 $38.33

2 inch $74.93 $74.93 $74.93 $74.93
3 inch $111.52 $111.52 $111.52 $111.52
4 inch $148.12 1 $148.12 $148.12 $148.12
6 inch $367.71 $367.71 $367.71 $367.71

ComhnctfyCharge(per hcO ' ! ' •
Sin^e-Family ResidenOat

Tier 1: 0-18 hcf $1.35 $1.35 $1.35 $1.35
Tier 2: 18+hcf $1.91 $1.91 $1.91 , $1.91

All Other Users $1.47 $1.47 $1.47 $1.47

For example, Hidden Valley Lake CSD eliminated tiered rates and adopted a uniform volumetric charge;
Cucamonga Valley Water District restructured Its tiered rates to comply with the SanJuan Capistrano case.
Options for Water Rates - City ofWinters Page 2
Prepared by NBS - June 29. 2015
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Figure 2 shows the proposed revised new rates that account for an assumed 25% reduction in
consumption, which is the City's mandated conservation goal.

Figure 2- Proposed/New Uniform Water Rates (40% Fixed/60% Votumetric Rate Revenue)
City of Winters

Current

Rates

ProDCsed/Revlsed Rates'
Water Rate Schedule FY 2015/16 FY 2016/17 FY 2017/18

Projected increase inRev. Reqts. 0.00%, 0.00%> 0.00%,

• ^ •

3/4 inch $20.03 $20.03 $20.03 $20.03
1 Inch $31.01 $31.01 $31.01 $31.01
1 1/2 inch $38.33 $38.33 $38.33 $38.33
2 inch $74.93 $74.93 $74.93 $74.93
3 inch $111.52 $111.52 $111.52 $111.52
4 inch $148.12 $148.12 $148.12 $148.12
6 inch $367.71 $367.71 $367.71 $367.71

Uniform Conmbd^iC^iarge (per hcf)
Single-'Famity Residential NA $1.96 $1.96 $1.96
All Other Users $1.09 $1.96 $1.96 $1.96
Two-Tiered Sincfe-Family Residential Commodity Charges (for comparison only)

Tier 1: 0-18 hcf $1.35 na na na
1 Tier 2: 18+hcf $1.91 NA NA AM 1

Reflects40% of rate avenue collected from fixed charges, a 25% conservation mandate, and a uniform tier.

Alternative New Water Rates - When developing the analysis that should be undertaken to evaluate
changes to the City's water rates, providing an alternative rate structure seemed advisable. The new
rates shown in Figure 3 are based on the current rate structure assumption regarding the amount of
revenue collected from fixed vs. commodity charges. That is, 40% of the rate revenue is collected from
fixed charges and 60% is collected from commodity charges. The alternative rate structure collects 60%
from fixed chargesand 40% from commodity charges (i.e., it"flips" these percentages).

Figure3 - Alternative New Uniform WaterRates (60% Fixed/40% Volumetric Rate Revenue)
Hi

'rrenf Rates
Cfty of Winters
Water Rate Schedule
Projected Increase in Rev. ReqtS'. FY 2014/16

I ij|Y2017/ia^

^'-0.00%'

3/4 inch $20.03 $30.29 $30.29 $30.29

1 inch $31.01 $47.42 $47.42 $47.42
1 1/2 inch $38.33 $58.84 $58.84 $58.84

2 inch $74.93 $115.96 $115.96 $115.96
3 inch $111.52 $173.07 $173.07 $173.07
4 inch $148.12 $230.18 $230.18 $230.18
6 inch $367.71 $572.86 $572.86 $572.86

Comnjodty Chargd (per ha9
Single-Family Residential NA $1.30 $1.30 $1.30
All Other Users $1.47 $1.30 $1.30 $1.30

Two-Tiered Single-Family Residential Commodity Charges (for comparison only) \
Tierl: 0-18 hcf $1.35 AM AM AM

Tier 2: 18+hcf $1.91 AM AM AM

1. Reflects 60% of rate revenue collected from fixedcharges, a 25% conservation mandate, and a uniform tier.

Options for Water Rates - City of Winters
Prepared by NBS - June 29, 2015
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CUSTOMER BILL COMPARISONS

Figure 4 provides a comparison ofmonthly customer bills for current rates and under the proposed and
alternative new uniform rates. As noted in this figure, the average consumption levels are higher for the
"base-case" current rates, which were developed in 2013, compared to the proposed and alternative new
uniform rates, which assume 25% conservation.

Figure4 - Restdentia! Bill Comparison (Current vs. Proposedand Alternative Uniform Rates)

(0
^ 550
£ $45

o S40

Single Family Residential Bill Comparison
Current (2-Tier) vs. New Uniform Rates -- FY '15/16 (3/4"meter)

HCFftnonth

HCr/menth

HCr/month

• SFR Bill • Current R«1m

Propoctd N<w Urtiform RatM (60% Volumstric)

Alt»mativ« Ntw UniformRatM (40% Voiumatrie)

8 10 12 14 16 18 20 22 24 26 28 30 32

Water Consumption (HOP)

Figure 5 provides a regional comparison of monthly customer bills for the City's current, proposed and
alternative new unifiarm rates, assuming 20 hcf of consumption in each bill. Again, there is the difference
between the City's current consumption levels and the assumed (25% lower) consumption level for the
new and alternative uniform rates.

Options for Water Rates - City of Winters
Prepared by NBS - June 29, 2015
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Figure 5 - Regional Comparison of Monthly Water Bills

Regional Comparison of Monthly Water Bills
(Assumes 20 hcf of Consumption)
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$67.28

$105.44

$97.71

WOODLAND OIXON (CAL
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DISCUSSION OF RATE ALTERNATIVES

The proposed and alternative new uniform water rates for City customers presented in Figures 2 through
5 are intended to collect the same amount of revenue from water rates as planned when the 2013 rate
study was performed. Besides the differences in assumed consumption levels (2013 consumption levels
for current rates are higher than assumed consumption levels for the new uniform rates), the two uniform
rate designs have implications for conservation and revenue stability:

• Encouraging Greater Conservation - the proposed rates, which collect 60% of the rate revenue
from commodity charges, will encourage a greater level of conservation than the alternative rates,
which collect only 40% of rate revenue from commodity charges.

• Providing Revenue Stability - Collecting greater levels of rate revenue from fixed charges
provides greater revenue stability (i.e., it's less dependent on water sales, which can fluctuate).
Therefore, the proposed rates (40% from fixed charges) offers less revenue stability and the
alternative rate structure (60% from fixed charges) offers greater revenue stability.

In the City's case, as with many similar water utilities, there is currently a high priority for achieving a
greater level of conservation. Because of this, NBS is of the opinion that the "proposed rates" (which
collect 60% of the revenue from volumetric rates vs. 40% for the "altemative rates") is the preferred
option. However, the City Council will need to consider and evaluate its own priorities and determine
which alternative should be adopted.

Options for Water Rates - City of Winters
Prepared by NBS - June 29, 2015
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CONSULTANT RECOMMENDATIONS

Based on the issues discuss above, NBS recommends the City take the following actions:

• Have the City's legal counsel review the San Juan Capistrano ruling and this technical
memorandumand provide advice on a course of action to pursue.

• Have City Council members review this technical memorandum and discuss as needed at the
next scheduled City Council meeting on July 7'''.

• Consider adopting the "proposed" water rates shown in Figure 2 (NBS" recommendation).
• Assuming the City's legal counsel approves of this action, adopt the new unifotm commodity

rates and fixed charges presented above in Figure 2.

• Comply with the appropriate Prop 218 requirements by mailing out Prop 218 compliant notices
and hold the necessary public hearing after at least a 45-day period to adopt the new uniform-tier
water rates (assuming there is not a successful challenge of the new rates). The planned
implementation date would be September 1, 2015.

PRINCIPAL ASSUMPTIONS AND CONSIDERATIONS

In preparing this technical memorandum and the opinions and recommendations included herein. NBS
has relied on assumptions and considerations regard to financial matters, legal opinions, operating
statistics, and other conditions and events, including the City's 2013 water rate study and report (which
are incorporated herein by reference). The information and assumptions, including information from City
staff, were provided by sources we believe to be reliable; however, NBS has not independently verified
such information.

While we believe the use of such Information and assumptions is reasonable for the purpose of this brief
analysis and technical memorandum, some assumptions will invariably not materialize as stated herein
and may vary significantly due to unanticipated events and circumstances. Therefore, the actual results
may vary from those projected to the extent that actual future conditions differ from those assumed by us
or provided to us by others. Given that the City should closely monitor future revenues, costs and capital
plans to determine if and when any significant variances from the results shown in this report may occur,
and take appropriate action to reconciie differences as needed.

APPENDICES

Tables that provide an example of a tiered rate analysis patterned after the requirements involved in the
San Juan Capistrano court ruling are included In Appendix A below. Appendix B provides additional
background on drought rates.

• Appendix A: Example of Post-San Juan Capistrano Volumetric Rate Analysis Tables

• Appendix B: Documentation of the rate analysis presented herein

Options forWater Rates - City of Winters Page 6
Prepared by NBS - June 29, 2015
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APPENDIX A- Example ofPost-San Juan Capistrano Volumetric Rate Analysis Tables

Percentage of Revenue from Fixed vs. Variable Charges

Rate Component

Fixed Costs

Customer Portion of Fixed Charge

Capacity Portion of Fixed Charge

Variable Costs

Cost Allocation Basis %

•15/16 I '16/17 I '17/18 I -18/19

100%

26%

100%

29%

100%

34%

100%

41%

Description of Cost Allocation Basis

of Cost-of-Service Allocation

of Capacity-Related Costs

Volumetric Charge Tier 1

Volumetric Charge Tier 2

Volumetric Charge Tier 3

Volumetric Charge Tier 4

74%

62%

38%

100%

71%

62%

38%

100%

66%

62%

38%

100%

59%

62%

38%

100%

of Capacity-Related Costs + 100% Cost of Produced Water

Cos/ of Imported Water

Cost of Imported Water

of Tier4 CIP + $100K ConservationProgram

Percentage of Revenue from Fixed vs. Variable Charges
Component of Water Rate FY 2015/16 FY 2016/17 FY 2017/18 FY 2018/19

Fixed Charges 22% 25% 28% 31%

Variable Charges 78% 75% 72% 69%

Total 100% 100% 100% 100%

Projected Rate Revenue from Fixed vs. Variable Charges
Projected Revenue from

Each Rate Component FY 2015/16 FY 2016/17 FY 2017/18 FY 2018/19

Fixed Charge $ 14,407,347 $ 16,917,748 $ 19,819,013 $ 23,736,200
Volumetric Charge Tier 1

Volumetric Charge Ter 2

Volumetric Charge Tier 3

Volumetric Charge Tier 4

$ 7,042,446

$ 17.833.251

$ 12,483,500

$ 13.013.032

$ 7,158,666

$ 18,206,005

$ 12,786,947

$ 13,286,353

$ 7,341,324

$ 18,617,948

$ 12,886,512

$ 13,372,915

$ 7,471,638

$ 18.998,258

$ 13,175,203

$ 13,632,104

Variable Charge Subtotai $ 50,37Z229 $ 51,437,971 $ 52,218,699 $ 53,277,203

Iffff! Total Rate Revenue • j1lll irp-;; ; • :

FY 2015/16 Baseline and Incremental Cost of Water Tiered Rates

Tier 1 Rate

1 $1.59 Tier 1Base Cost |
Tier 2 Rate

$1.59 Tier 1 Base Cost

+ $0.52 Tier 2 Incremental Cost

$2.11 Total Tier 2 Rates

Tier 3 Rate

$1.59 Tier 1 Base Cost

+ $0.52 Tier 2 incremental Cost

+ $0.61 Tier 3 Incremental Cost

$2.62 Total Tier 3 Rates

Tier 4 Rate

$1.59 Tier 1 Base Cost

+ $0.52 Tier 2 Incremental Cost

+ $0.61 Tier 3 Incremental Cost

+ S0.37 Tier 4 Incremental Cost

$2.99 Total Tier 4 Rates

Options for Water Rates - City of Winters
Prepared by NBS - June 29. 2015
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APPENDIX B - Background on the City's New Uniform Water Rates

Generai Background on New Uniform Rates - The new water rates shown in Figures 2 and 3 in this
report were developed using the same data, rate model, and analysis that were used in the City's 2013
rate study, and which were incorporated into the rate study report dated October 3, 2013,

Changes made In the Figure 2 and 3 rates include the following:

• Budget projections and water consumption records were not updated with the exception of
incorporating an assumed 25% reduction in water use due to conservation.

• The 2013 rate model was used and revised to accommodate the 25% mandated conservation
and uniform (single) tiered volumetric rates.

• The same amountof rate revenue from commodity (volumetric) charges was collected in the new
commodity charges, but was collected from water consumption that was reduced by 25%.

Proposed New Uniform Rates (Basic Caicuiation Tabies) - The following tables present the basic
tables used in developing the new uniform tiered water rates with a 40%/60% fixed/variable cost split.

ALLOCATION OF WATER REVENUE REQUIREMENTS;

Revised Rates with 40%/60% Fuec^olum^ic Split

Classification Components Unadjusted Net Revenue
Requirements (2013-14}

Adjusted Net Revenue
Requirements (2015-16)

Commodity-Related Costs $ 326,500 24% $ 838,241 60%

Capacity-Related Costs $ 995.034 72% $ 506,284 37%

Customer-Related Costs $ 64,575 5% $ 41,583 3%

Net Revenue Requirement $ J.386.1(S S)0%. $ 1^109:

CALCULATION OF PROPOSED MONTHLY FIXEDMETER SERVICECHARGES FOR 201SH6:

Number of Meters by Class and Size' FY201S16

2 inch

Srgie-Faniiy Residential 1,800 - . . . 1,800
Multi-Family Residential 30 11 6 13 5 2 67
Church 4 1 4 . 1 10
Municipal 10 2 3 10 1 1 27
Schools 4 2 3 7 . . 16
Commercial 34 7 12 1 7 . 60 I
Heavy Commercial 2 1 2 0 - 1 11
hdustrial 2 3 1 4 - 1 2 . 121

TotatMeters/Accowts " . • . i ^NUMldB m
Hydrautc CapacityFactor' 1.00 7.50 zoo 4.00 8.00 8.00 2000
Total Equivalent Meters 1386 42 56 204 6 72 40 2,306

Monthly Fixed Service Charges

CustomerCosts (S/Acct/mo.)^ $ 1.73 s 1,73 S 1.73 $ 1.73 « 1-73 s 1.73 s 1,73

Capacity Costs {S/Acct/mo.)' $ 18.30 s 29.26 S 36.60 s 73.20 s 109.79 $ 146.39 s 365.98

L; TotMHdnthlvMeterCharaa . V> J. -to; $ • 74i»'
Annual Fixed Costs Allocated to MonthlyMeter Charges

Customer Costs s 41.583
Capacity Costs $_ 506,284

Total Fixed Meter Costs i 547.868
Annual Revenue from Monthly Meter Charges

Customer Costs s 39.154 $ 540 s 581 s 1,059 s 21 5 187 s 42 5 41,883
Capacity Costs $ 414,145 S 9.135 L 12.297 $_ 44.796 s_ 1.318 S 15.810 $ 8,784 s_ 508,284
Total Revenue from Monthly Meter Charges i 453,299 6 9,675 s 12,878 5 45,855 $ 1,338 » 15,997 $ 8,825 $ 547.888

1. Number of meters by size and class are fromthe City's bilmgdata fbrNovember 2011 - October 2012.
2.Source: AWWA MS, Table S-3. Assumes tSsplacement meters(theprevious ra^ study assumedClass I Turbine meters-fry^non-resdienlial customers}.
3. Customer costs are aiocated toeach customer by ctviang the totalcustomer costs by the totalnumber ofcustomers.
4. Capacitycosts are attocaiedby metersize and the hydrauliccapacityofthe meter

Options for Water Rates - City of Winters
Prepared by NBS - June 29, 2015

Page 8

273



PROPOSED VARIABLE CHARGES FOR 2015/16:

Customer Classes
Number of

Accounts'

Water

Consunption

(ccf/yr) •

Assuned Adjusted
Water Water

Conservation Consumption

Target Rev.
Req't

% Of Total

Rate

Revenue

Uniform

Commodity
Rates (S/ccf)

Proposed
Rate

Structure

Single-FamilyResidential 1.800 397.014 2S% 297.761 S 583.933 42% SI .96 Uniform

Multi-Famiiy Residential 87 68,006 25% 51,005 s 100.024 7% $196 UnHbrm

Church 10 4.663 25% 3.497 s 6.858 0% S1.96 Uniform

AAinicipal 27 25.595 25% 19.196 s 37.645 3% S1.96 Uniform

Schools 16 43,473 25% 32.605 s 63,941 5% S196 Uniform

Commercjal 60 15.596 25% 11.699 s 22.942 2% S1.96 Uniform

Heavy Commercial 11 10.109 25% 7.582 5 14.868 1% $1.96 Uniform

Industrial 12 5.459 25% 4,094 $ 6,029 1 1% $196 Uniform
ifiimiHinirwwwisia/ira^ ii ill

Z Water ConsumfMon 6 fiy November 2011 throoghOctober 2012.

Alternative New Uniform Rates (Basic Calcutation Tables) - The following tables present the basic
tables used in developing the new uniform tiered waterrates with a 60%/40% fixed/variable cost split

Revised Rat^ with 60% / 40% Fixed/Volumetric Split

Classification Components
Unadjusted Net Revenue

Requirements (2013-14)
Adjusted Net Revenue

Requirements (2015-16)

Commodity-Related Costs S 326.500 24% $ 554,444 40%

Capacity-Related Costs $ 995,034 72% $ 790,082 57%

Customer-Related Costs S 64.575 5% S 41,583 3%

_Net.Beyenue Reauirement. . $ 1,386,109 $

CALCULATION OF PROPOSED MONTHLY FIXED METER SERVICE CHARGES FOR 201Sf16:

- Revised

Numberof Meters by Class and Size'
3/4 inch 1 inch

FY 2015/16
Total

1.5 inch 2 inch 3 inch 4 inch 6 inch

Single-Family Residential 1,800 - . - . - . 1 1,800
MjSi-FamiiyResidental 30 11 6 13 . S 2 67
Church 4 - 1 4 . 1 10
Mmicipal 10 2 3 10 1 1 27
Schools 4 2 3 7 . 16
Commercial 34 7 12 7 . _ 60
Heavy Commercial 2 1 2 6 . _ 11
Industrial 2 3 1 4 2 12

P : TPtHiMetefsWceouafc |i||li ilMMWi a rmmi nnt.venpw m mbm tc .,2j00S I
HydrauSc Capacity Facfor' f.OO i.et> zoo 4.00 600 8.00 2800
Total Equivalent Meters 1,886 42 66 204 6 72 40 2,306

Monthly Fixed Service Charges 1

1

Customer Costs (S/Acct/mo.)' $ 173 $ 173 $ 1.73 $ 1.73 $ 1.73 $ 1.73 s 173

CapacityCosts (S/Acct/mo.]' $ 28.56 S 45.69 $ 57.11 S 114.23 S 17134 $ 226.45 s 571.13

[T 30.29 $ 47X2 ±_ 58.84 $_ 115.96 s_ •mjff .-'A m« !:•$> Tsnias. i-
AnnualFixed Costs Allocated to MonthlyMeter Charges

Customer Costs s 41583

Capacity Costs L 790.082

Total Fixed Meter Costs $ 831.665
Anrtual Revenue from Monthly Meter Charges

Custcmer Costs $ 39.154 $ 540 $ 581 $ 1059 $ 21 $ 187 $ 42 $ 41,583
Capacity Costs $_ 646.294 S 14.255 $_ 19.190 69.907 $_ 2.056 $_ 24,673 $_ 13.707 790:082

Total Revenue from Monthly Meter Charges s 685,448 $ 14.796 $ 19.771 $ 70,966 $ 2,077 $ 24.860 $ 13,749 f 831,665

1 Numbered meters by size ar^ class are from the City's tnKngdata forNovember 2011 - October 2012.
2. Source. AWWA M6, Table 5-3 Assumes displacement mMrs (theprevious ratestudy assumed Class I Ttrtune meters - fornahrearSeniial customers)
3. Customer cosfs are allocated to each customerbyrivirSngttie totalcustomer costs try the totalnumtxr of customers.
4. Capacitycosts are allocMd by meter size and the hydreulc capacityof the meter.

Options for Water Rates - City of Winters
Prepared by NBS - June 29, 2015

Page 9

274



PROPOSED VARIABLE CHARGES FOR 2015/16:

Customer Classes
Number of

Accounts'

Water

Consunption

tccf/yr)-

Assumed Adjusted
tA^ter Water

Conservation Consumption

Target Rev.
Req't

% of Total

Rate

Revenue

Uniform

Commodity
Rates tS/ccf)

Proposed
Rate

Structure

Single-Family Residential 1,800 397.014 25% 297.761 $ 386,235 28% $1.30 Uniform

Multi-FamilyResidential 67 68.006 25% 51.005 $ 66.160 5% S1.30 Uniform

Church 10 4,663 25% 3,497 S 4,536 0% $1.30 Uniform

Municipal 27 25.595 25% 19.196 S 24.900 2% $1.30 Unborn

Schools 16 43,473 25% 32.605 s 42,293 3% $1.30 Uniform

Commercial 60 15,596 25% 11.699 s 15.175 1% $1.30 Uniform

Heavy Commercial 11 10.109 25% 7,582 5 9.835 1% $1.30 Uniform

Industrial 12 5.459 25% 4,094 s 5,311 0% $1.30 Uniform

/ 427,438 554,444 1 .

2. WaterConsumption is fofNovember2011 throughOcOber2011

Options for Water Rates - City of Winters
Prepared by NBS - June 29, 2015
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TO:

DATE:

& ^ ft p a
Est. 1875

CITY COUNCIL

STAFF REPORT

Honorable Mayor and Council Members

July 7,2015

THROUGH: John W. Donlevy, Jr., City Manager

FROM: Dan Maguire, Economic Development and Housing Manager

SUBJECT: Downtown Hotel Project Contaminated Soil Disposal

RECOMMENDATIONS:
1)Receive the report from staff regarding the downtown hotel project sitesoil testing
results of the contaminated soil as determined by Wallace Kuhl and Associates under
theircontract for Professional Services forEnvironmental Consulting Services to be
Used as a Basis for Environmental Mitigation for the Downtown Hotel Construction
Project, and 2) Authorize the CityManager to execute a contract for contaminated soil
disposal if sufficient information is available as of theJuly 7*^ Council meeting

BACKGROUND:

The City is under a Purchase &Sale contract to transfer ownership ofproperty to AKM
Railroad LLC in conjunction with the Downtown Hotel project. The City and its'
contractors have completed the demolition ofthe buildings previously on those
properties (10-12 Abbey, 314 &318 Railroad Avenue; aka Fire Department, Cody's, &
JJ's). The Purchase and Sale agreementwith AKM Railroad LLC calls for the City to
deliver a "clean site" at Close of Escrow.

As defined by the Phase 2 Environmental report for City-owned properties, the site had
an area that needed to be excavated to address ash and debris under one of the
recently demolished buildings, with an additional excavation to confirm and define
remediation of a suspected hydraulic lift within one ofthe buildings formerly on Railroad
Avenue. Itwas subsequently determined by additional excavation that no remediation
was required for the suspected hydraulic lift area

The City's Public Works staffdid do the excavation, with monitoring and testing
performed byspecialists from Wallace Kuhl, as authorized by City Council at the June
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16, 2015 Council meeting. The contaminated soil was placed on top of a protective
barrier of visqueen, with the soil pile covered and protected by an additional layer of
plastic to encapsulate it until disposal. Wallace Kuhl subsequently took numerous soil
samples todetermine the levels of contamination/toxicity of the soil.

FISCAL IMPACTS;
Total contract cost TBD, based on final soil testing results. The issuance ofthe
Professional Services Contract for the disposal ofthe contaminated soil will have no
impact on City's General Fund as it will be treated as an offset to the proceeds of the
sale of the property.
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likely to be seen during construction will be described. Construction personnel shall be
trained about the proper notification procedures should fossils be encountered.

2. Ifpaleontological resources are discovered during earthmoving activities, including on-
site training activities, the project applicant shall immediately halt operations within 100
feet of the find and notify the applicant. The applicant shall retain aqualified
paleontologist for identification and salvage of fossils so that construction delays can be
minimized. Iflarge specimens are discovered, the paleontologist shall have the
authority to halt or divert grading and construction equipment while the finds are
removed. The paleontologist shall be responsible for implementing all tasks
summarized below.

• In the event ofdiscovery, salvage of unearthed fossil remains, typically involving
simple excavation ofthe exposed specimen but possibly also plaster-jacketing of
large and/or fragile specimens, or more elaborate quarry excavations ofrichly
fossiliferous deposits.

• Recovery ofstratigraphic and geologic data to provide a context for the recovered
fossil remains, typically including description of lithologies offossil-bearing strata,
measurement and description ofthe overall stratigraphic section, and photographic
documentation ofthe geologic setting.

• Laboratory preparation (cleaning and repair) ofcollected fossil remains to apoint of
curation, generally involving removal ofenclosing rock material, stabilization of
fragile specimens (using glues and other hardeners), and repair ofbroken
specimens.

• Cataloging and identification ofprepared fossil remains, typically involving
scientific identification ofspecimens, inventory ofspecimens, assignment of
catalog numbers, and entry ofdata into an inventory database.

• Preparation ofafinal report summarizing the field and laboratory methods used, the
stratigraphic units inspected, the types offossils recovered, and the significance of
the curated collection.

Levelof Significance After Mitigation:

Implementation ofMitigation Measure 4.5-2 would reduce impacts associated with
paleontological resources to a less-than-significant (LTS) level because construction workers
and operational personnel would be alerted to the possibility ofencountering paleontological
resources and professionally accepted and legally compliant procedures for the discovery of
paleontological resources would be implemented in the event of a find.

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

7. 4.6 Geology, Soils, and Hazards —Impact 4.6-7: Create a significant hazard to
the public or the environment through reasonably foreseeable upset and/or

Winters Pacific Gas and Electric Gas Operations Technical Training Center - CEQA Findings ofFact
Page 17 of 29
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accident conditions involving the release of hazardous materials into the
environment during construction. Construction activities associated with
implementation ofthe proposed project could result in the release ofhazardous

p materials to the environment through reasonably foreseeable upset and accident
conditions.

Mitigation Measure:

MM 4.6-7

In the event that apreviously unknown or unidentified UST, soils and/or groundwater
contamination that could present a threat tohuman health orthe environment is encountered
during construction of the proposed project, construction activities in the immediate vicinity of
the contamination shall cease immediately. The project applicant shall coordinate with the Yolo
County Environmental Health Division and conduct on-site sampling to determine the potential
for contamination on-site. Ifcontamination is determined to be present, aRisk Management Plan
shall be prepared and implemented that (I) identifies the contaminants ofconcern and the
potential risk each contaminant would pose to human health and the environment during
construction and post- development and (2) describes measures to be taken to protect workers,
and the public from exposure to potential site hazards. Such measures could include arange of
options, including, but not limited to, physical site controls during construction, remediation,
long- term monitoring, post-development maintenance oraccess limitations, orsome
combination thereof. Depending on the nature ofcontamination, ifany, appropriate agencies
shall be notified (e.g.. City ofWinters Fire Department or Yolo County Division of
Environmental Health). If needed, aSite Health and Safety Plan that meets Occupational Safety
and Health Administration requirements shall be prepared and in place prior to commencement
ofwork in any contaminated area.

Level of Significance After Mitigation:

Compliance with existing regulations and implementation ofMitigation Measure 4.6-7 would
ensure that construction workers and the general public would not be exposed to any unusual or
excessive risks related to hazardous materials during construction activities. As such, impacts
associated with the exposure ofconstruction workers and the public to hazardous materials
during construction activities would be reduced to a less-than-significant (LTS) level.

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

8. 4.6 Geology, Soils, and Hazards - Impact 4.6-8: Create a significant hazard to
the public or the environment through reasonably foreseeable upset and/or accident
conditions involving the release ofhazardous materials into the environment during
operation. Operation ofthe proposed project would increase the use and transport of

Winlers Pacific Gas and Electric Gas Operations Technical Training Center - CEQA Findings ofFact
Page 18 of 29

102



hazardous materials to the project site. Additionally, ongoing ground disturbance during
training activities could encounter previously undiscovered hazardous materials.
Increased operations at the project site could result in an increased risk ofupset and/or
accident conditions involving hazardous materials

Mitigation Measure:

MM 4.6-8

Inthe event that apreviously unknown or unidentified UST, soils and/or groundwater
contamination that could present a threat tohuman health orthe environment is encountered
during constmction of the proposed project, construction activities in the immediate vicinity of
the contamination shall cease immediately. The project applicant shall coordinate with the Yolo
County Environmental Health Division and conduct on-site sampling to determine the potential
for contamination on-site. Ifcontamination is determined to be present, aRisk Management Plan
shall beprepared andimplemented that (1) identifies the contaminants ofconcern and the
potential risk each contaminant would pose to human health and the environment during
construction and post- development and (2) describes measures to be taken to protect workers,
and the public from exposure to potential site hazards. Such measures could include arange of
options, including, but not limited to, physical site controls during construction, remediation,
long- term monitoring, post-development maintenance oraccess limitations, orsome combination
thereof. Depending on the nature ofcontamination, ifany, appropriate agencies shall be notified
(e.g.. City ofWinters Fire Department or Yolo County Division ofEnvironmental Health). If
needed, aSite Health and Safety Plan that meets Occupational Safety and Health Administration
requirements shall be prepared and in place prior to commencement ofwork in any contaminated
area.

Level of SignificanceAfter Mitigation:

Through compliance with federal and state laws setting occupational safety standards, including
the emergency preparedness plan identified above, and implementation ofMitigation Measure
4.6-7, the potential for the proposed project to result in a significant hazard to the public or
environment during operation would be less thansignificant (LTS).

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

9. 4.9 Noise - Impact 4.9-4: Exposure to increased ambient noise levels during
operation. Equipment used during operation of the proposed project would cause
an increase in ambient noise levels affecting adjoining existing and planned land
uses in excess ofstandards established in the City'sGeneral Plan or noise
ordinance.

Winters Pacific Gas and Electric Gas Operations Technical Training Center - CEQA Findings ofFact
Page 19 of29

103



Mitigation Measure:

MM4.9-4 a

High-pressure air releases through the roofofthe indoor flow lab to be located within the M&C
Tech Center shall be fitted with silencers shown to provide 20 dB ofnoise reduction prior to
operation.

MM4.9-4b

Jackhammer training activities shall be conducted only within the T&D area as proposed.

MM4.9-4C

Prior to opening day, the project applicant shall construct asecondary solid noise barrier a
minimum ofsix feet in height adjacent to the north side ofthe northern T&D training pad and
along the south side ofthe southern T&D training pad at the locations shown on Figure 4.9-2.
Because ofthe proximity of these barriers to the noise source, and the low height of the
jackhammer noise source, the noise reduction ofthis measure isestimated tobe 8dB.

Level of Significance AfterMitigation:

Implementation of these mitigation measures in conjunction with the seven-foot-high masonry
wall that would be constructed as part ofthe proposed project would reduce project-related noise
levels from both individual noise sources and the combined noise generation of multiple noise
sources occurring concurrently to levels that meet the City's noise standards. Because this
analysis, which included noise modeling, concluded that with the proposed sound wall and
mitigation measures identified above, noise from the proposed training activities during the
entire period ofdaily operation would not exceed any of the City's noise thresholds, operation of
the proposed project would not create anoise disturbance. As such the proposed hours of
operation are permissible under the noise ordinance. Therefore, this impact would be reduced to
a less-than-significant (LTS) level.

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

10. 4.9 Noise - Impact 4.9-5: Exposure to increased ambient noise levels during
construction. Equipment used during construction ofthe proposed project would
cause an increase inambient noise levels that may exceed noise standards
established in the general planor noise ordinance.
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Mitigation Measure;

MM 4.9-5

All project construction activities shall be limited to the hours of7a.m. to 7p.m., Monday
through Friday, excluding holidays unless the project applicant obtains avariance from the City.

Levelof Significance After Mitigation:

Iniplementation ofthis mitigation measure would provide compliance with the provisions ofthe
City's Noise Ordinance. Therefore, this impact would be reduced to a less-than-significant
(LTS) level. ^

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

11. Transportation and Circulation - Impact 4.11-2: Intersection level ofservice
impacts (existing plus approved plus project). Under the existing plus approved
plus project scenario, traffic conditions would degrade from LOS Dto
unacceptable LOS Econditions at the East Grant Avenue (SR 128)/I-505
Southbound Ramps (during the p.m. peak hour). All other intersection would
operate acceptably.

Mitigation Measure:

MM 4.11-2

Prior to operation ofthe proposed project, the applicant shall contribute traffic impacts fees
consistent with the City's Traffic Impact Fee Program for the installation ofatraffic signal at
the East Grant Avenue (SR 128)/I-505 Southbound Ramps. The installation ofatraffic signal at
this intersection is included in the City's Impact Fee Program as well as the adopted Complete
Streets Concept Plan for SR 128/Grant Avenue/Russell Boulevard (December 2010) that was
prepared for Caltrans and the City ofWinters, and adopted by the Winters City Council in
February 2011. Further, sufficient right ofway isavailable for the improvement. The installation
ofatraffic signal at this location will be triggered by acombination ofnew development
activity in the I- 505/Grant Avenue planning area and/or the addition ofthrough trips generated
by other cumulative development. The signal shall be triggered by 50 percent ofapproved
developments plus atotal of630 p.m. peak hour trips generated by development within the 1-
505/Grant Avenue planning area. When these future volume triggers are met, a formal traffic
signal warrant analysis shall be prepared to evaluate all the designated criteria and determine if
sufficient warrants are met, or if additional growth can occur. When it isdetermined that the
installation ofa traffic signal iswarranted, the analysis shall besubmitted to Caltrans for
review.
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Levelof Significance AfterMitigation:

As the improvements identified above are included as part of the City's Traffic Impact Fee
Program, the contribution oftraffic impact fees consistent with the City's program would be
considered adequate mitigation under CEQA. The amount offees shall be determined based on
the size/square footage offacilities to be constructed. Implementation ofMitigation Measure
4.11-2 would reduce this impact to aless-than-significant (LTS).With installation of the signal,
this intersection would operate at LOS Aduring the a.m. peak hour and LOS Cduring the p.m. '
peak hour, which would be acceptable based on applicable standards.

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

12. Transportation and Circulation —Impact 4.11-3: Intersection level ofservice
impacts (cumulative). Under the cumulative plus project scenario, the East Grant
Avenue/Timbercrest Road intersection would operate unacceptably during both
the a.m. and p.m. peak periods, with the project exacerbating the delays at this
intersection by more than five seconds. All other intersections would operate
acceptably.

Mitigation Measure:

MM 4.11-3

The project applicant shall install a traffic signal at theEast Grant Avenue/Timbercrest Road
intersection prior to building occupancy.

Level of SignificanceAfter Mitigation:

Implementation ofMitigation Measure 4.11-3 would reduce this impact to a less-than-
significant (LTS) level because installation ofa signalized intersection would improve the
operation ofthe intersection from LOS Fto LOS C(under cumulative conditions) during the
a.m. and p.m. peak hours, which would be acceptable based on applicable standards.

Findings:

The foregoing mitigation measure has been or will be included as a condition ofapproval. The
City Council finds that the project will avoid orsubstantially lessen the potentially significant
impact as identified in the EIR.
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13. Transportation and Circulation —Impact 4.11-7: Emergency vehicle access
impacts. The internal service/fire road would provide adequate emergency vehicle
access throughout the project site. For emergency vehicles entering/exiting the
project site, two access points would be provided: at a new intersection atEast
Grant Avenue and Timbercrest Road (to be constructed as part ofthe project) and
atthe existing East Grant Avenue/Matsumoto Lane intersection; however, the
existing traffic signal at the East Grant Avenue/Matsumoto Lane intersection does
not currently have signal indications for northbound traffic.

Mitigation Measure:

MM 4.11-7

install signal indications at the East Grant Avenue/Matsumoto Lane intersection
(northbound approach). The project applicant shall install traffic signal poles, mast arms, and
signal indications at the East Grant Avenue/Matsumoto Lane intersection (northbound
approach) prior to building occupancy. Sufficient right-of-way is available for this improvement.

Level of Significance After Mitigation:

Implementation ofMitigation Measure 4.11-7 would reduce this impact to a less-than-
significant (LTS) level because acceptable emergency vehicle access would be provided.

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

14. Transportation and Circulation- Impact 4.11-8: Construction-related traffic
impacts. Project construction would generate temporary construction worker truck
trips, which would use local roadways and may cause lane closures, damage to
roadways, and increased conflicts with bicyclists and pedestrians.

Mitigation measure:

MM 4.11-8

Develop and implement a Construction Traffic Management Plan. The project applicant
shall develop and implement a Constmction Traffic Management Plan to the satisfaction ofthe
City ofWinters Department ofPublic Works. The plan shall be submitted to the City ofWinters
Public Works Department and Caltrans for review/approval prior toinitiation ofsite disturbance.
Theplanshall include thefollowing performance standards:

• guidance on the number and size oftrucks per day entering and leaving the project site;
• identification ofarrival/departure times that would minimize traffic impacts;
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• approved truck circulation patterns;
• locations ofemployee parking and methods to encourage carpooling and use of

alternative transportation;
• methods for partial/complete street closures (e.g., timing, signage, location and duration

restrictions);

• criteria for use offlaggers and other traffic controls;
• preservation ofsafe and convenient passage for bicyclists and pedestrians

through/around construction areas;
• monitoring for roadbed damage and timing for completing repairs; and
• preservation of emergency vehicle access.

Level of Signiricance After Mitigation:

Implementation of Mitigation Measure 4.11-8 would reduce this impact to a less-than-
significant (LTS) level because the potential adverse effects ofproject construction on local
vehicle, bicycle, and pedestrian travel would be substantially reduced through maintenance of
existing facilities and appropriate signage/flagging to prevent conflicts.

Findings:

The foregoing mitigation measure has been or will be included as acondition ofapproval. The
City Council finds that the project will avoid or substantially lessen the potentially significant
impact as identified in the EIR.

C. Impacts Found to beSignificant and Unavoidable

The proposed project would result in no significant unavoidable environmental impacts.

VI. PROJECT ALTERNATIVES

Although the FEIR concludes that the Project impacts are less than significant or can be
mitigated toa level less than significant, the DEIR includes a discussion ofalternatives.

Asset forth ingreater detail in Section 6.3 of the DEIR, this evaluation included an offsite
location (Pleasant Creek Gas Storage Field), but this site would require extensive offsite
improvements and likely greater impacts to hazards, air quality, greenhouse gas emission, traffic
and biological resources. TheCityalso considered an onsite alternative with aneast-west
orientation, but that option while benefitting the Putah Creek environment, would place the
project in greater proximity to residential uses, likely leading to increase noise and land use
conflicts.

The FEIR examines evaluates four alternatives: no project-no development; no project-
development consistent with the general plan; reduced Project, and offsite altemative (within the
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city limits.) These alternatives are examined at length in section 6.4 ofthe EIR and this
discussion and conclusions are incorporated by reference herein.

All impacts from the proposed project would be less-than-significant with implementation of
mitigation recommended in this Draft EIR. No residual significant and unavoidable impacts
would occur. In almost all environmental issue areas, the No Project, No Development
Alternative would be environmentally superior to the proposed project. However, as discussed
above, the No Project, No Development Alternative would not be consistent with the General
Plan land use designation for the site or policies associated with employment or jobs/housing
balance because the project site, which is identified for an employment-generating land use,
would not be developed. Further, this alternative would not meet any of the objectives ofthe
applicant or the City.

Consistent with State CEQA Guidelines (CCR Section 15126.6 [e][2]) because the
environmentally superior alternative was identified as the No Project Alternative, another
environmentally superior alternative shall be identified among the other alternatives. Based on
the environmental analysis contained inthis Draft EIR, Alternative 3 isconsidered
environmentally superior among the remaining alternatives because it would reduce most ofthe
proposed project s impacts, including aesthetic, air quality, agricultural resources, cultural
resources, GHG, noise, public services, transportation, and utilities; and could eliminate the
projwt ssigmficant VELB impacts. While Alternative 3would meet most of the project
applicant sobjectives. Alternative 3would not be able to serve the same student population on
an annual basis and, therefore, would not meet long-term training throughput goals for PG&E,
and would be contrary to the main goal ofconsolidating all primary gas training at amain
campus. Further, this alternative may be potentially infeasible from afinancial perspective
because it may require the project applicant to develop another facility in aseparate location.

Alternative 2would not be environmentally superior to the proposed project because it would
result in greater biological, cultural, and GHG impacts and potentially significant and
unavoidable traffic impacts. Alternative 2also would not meet the objectives ofthe project
applicant related to the provision ofacentrally located gas operations training facility for PG&E.

Alternative 4would result in potentially greater air quality, public services, transportation,
utilities, hydrology, and water quality impacts compared to the proposed project. Additionally,
Alternative 4would not achieve the City's objective for providing additional recreational
amenities consistent with the Putah Creek Nature Park Master Plan, but itwould also not
preclude future implementation ofsuch amenities as part ofaseparately planned and evaluated
effort. Further, this alternative may be potentially infeasible because the applicant does not own
the site and may not be able to acquire the site for development.

VII. OTHER IMPACTS AND CONSIDERATIONS

SIGNIFICANT ENVIRONMENTAL EFFECTS THAT CANNOT BEAVOIDED

Winters Pacific Gas and Electric Gas Operations Technical Training Center-CEQA Findings ofFact
Page 25 of 29

109



Chapter 4ofthe FEIR, Environmental Setting, Environmental Impacts, and Mitigation
Measures, provides adescription ofthe potential environmental impacts of the project and
recommends various mitigation measures to reduce impacts, to the extent feasible. Chapter 5,
"Cumulative Impacts," discusses \vhether the incremental effects ofthis project are significant
when viewed in connection with the effects of past projects, the effects ofother current projects,
and the effects of probable future projects. After implementation of the recommended mitigation
measures, all ofthe impacts associated with development ofthe proposed project would be
reduced to a less-than-significant level. The proposed project would result in no significant
unavoidable environmental impacts.

SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL CHANGES
Development ofthe proposed project would result in the continued commitment of the City of
Winters to business related development, thereby precluding any other uses of the project site for
the lifespan ofthe project. As discussed previously, the City ofWinters General Plan identified
Aeproject site as an area for Highway Service Commercial and Business Industrial Park due to
its location near 1-505 as an area wdiich possesses opportunities for regional accessibility.
Although any proposed development, like that of the proposed project, would further the City's
commitment ofthe project site to business-related development, and may very well reduce the
footprint ofdevelopment at the site compared to the currently ^proved uses, the project would
commit future generations to the training center uses at the site as well as commit nonrenewable
sources to theconstruction andoperation of the site.

Resources that would be permanently and continually consumed by project implementation
include water, electricity, natural gas, and fossil fuels; however, the amount and rate of
consumption ofthese resources would not result in significant environmental impacts related to
the unnecessary, inefficient, or wasteful use ofresources. For instance, with respect to water
usage, the proposed landscaping would comply with Leadership in Energy and Envirorunental
Design (LEED®) and U.S. Green Building Council (USGBC) requirements for water efficiency.
Similarly, LEED certification would ensure that the project is energy efficient Notwithstanding
these project benefits, construction and operational activities related to the proposed project
would result in the irretrievable commitment ofnonrenewable energy resources, primarily in the
form offossil fuels (including fuel oil), natural gas, and gasoline for automobiles and
construction equipment.

With respect to operational activities, compliance with all applicable building codes, as well as
project mitigation measures orproject requirements, would ensure that all natural resources are
conserved or recycled to the maximum extent feasible. For example and as noted in Chapter 3,
Project Description, heavy-duty construction equipment used for training courses would meet

Tier 3engine emissions standards, which would minimize air emissions associated with project
operation. It is also possible that new technologies or systems would emerge, or would become
more cost-effective or user-friendly, that would further reduce the site's reliance upon
nonrenewable natural resources. Nonetheless, even with implementation ofconservation
measures, consumption ofnatural resources would generally increase with implementation of the
proposed project.
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In addition, along-term increase in the demand for electrical resources would occur. However,
the proposed project would not involve awasteful or unjustifiable use ofenergy or other
resources, and energy conservation efforts would also occur with the proposed construction and
operation of the GOTTC. As noted in Chapter 3, "Project Description," the proposed GOTTC
would meet Title 24 and LEED standards with respect to building design and features, such as
LED lighting and would be solar-ready. PG&E is currently targeting achieving LEED Silver
standards as part of the proposed project, which exceeds current building code requirements for
energy efficiency. Therefore, the use ofenergy onsite would occur inan efficient manner.

GROWTH-INDUCING IMPACTS

Implementation ofthe proposed project would foster short-term and long-economic growth
associated with construction and operational employment opportunities. Construction would
begin in the summer of2015 and extend for approximately 15 months. During construction, the
estimated peak level ofconstruction workers at any given time is estimated to be approximately
30 workers. Constmction workers who live outside ofthe City of Winters or Yolo County would
not likely relocate to the City of Winters for atemporary job. During operation, approximately
210 individuals would occupy the campus daily, including staff, faculty, and students. The
project would provide 63 new jobs within the City ofWinters. Anumber ofthe faculty and staff
(approximately 40 people) would include people already employed by PG&E. Given many of
them live in the Bay Area, it is not expected that they would relocate to the City ofWinters,
although that may change over time. Students would train for alimited period of time and thus,
would not be expected to relocate their residences to the City ofWinters. New staffmembers
could include people hired locally and regionally, but this is not expected to be significant or
adverse given the limited employment opportunities resulting from project implementation. As a
result, the project would not contribute directly to substantial population growth.

The proposed project would also not remove barriers to population growth because no new or
expanded (beyond what is currently planned by local jurisdictions) public infrastructure facilities
would be installed. The proposed project would directly connect to existing utility infrastructure
(water, wastewater, natural gas, and electricity) and would not facilitate additional development.
The proposed drainage channel would be an important long-term infrastructure component that is
necessary for future growth in the northern portions oftown, however, as noted in Chapter 3,
Project Description," the proposed channel would be constructed to accommodate currently

planned growth only and would not, aspart ofthe proposed project, be constmcted to its ultimate
depth orconfiguration. The proposed trail improvements also involve implementation of
previously planned recreational amenities to serve existing and planned populations, and would
not be considered to remove a barrier to future growth within the City or region.

Although the proposed project would foster some economic and potentially minor population
growth associated with new employment opportunities associated with the proposed GOTTC,
this growth would not substantially affect the ability ofpublic service providers to serve their
existing customers, as shown in Section 4.10, "Public Services and Recreation." This growth
would be spread between the City of Winters and other adjacent communities (including the
Cities ofWoodland, Davis, Vacaville, and Dixon and Yolo and Solano Counties) and would not
result in an increased demand for housing in localized areas. The population and employment
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groyrth expected with project implementation would be minor, and would not exceed the
projections of local general plans in the communities surrounding the project site. Additionally,
the proposed project would not extend infrastructure and public services to serve areas outside of
the project site.

In conclusion, the proposed project has the potential to stimulate the economy both directly (by
providing jobs) and indirectly (by creating ademand for local goods and services) in the region.
Because of the general availability in the labor market and current unemployment rates, there
would be an opportunity to fill some positions with local hires, while other positions would be
filled by new employees that may locate themselves within the region. This immigration would
not substantially affect housing growth because new housing demands generated by the proposed
project would account for only asmall percentage ofexisting housing. Further, the proposed
project would not meaningfully affect employment or other growth in the region, given the size
ofthe regional economy. Therefore, the proposed project would not contribute to substantial
population growth, and there is no need to analyze impacts ofgrowth beyond those included and
evaluated in Chapter 5, "Cumulative Impacts."

VIU. ABSENCE OF SIGNIFICANT NEW INFORMATION REQUIRING
RECIRCULATION OF THE FINAL EIR

CEQA Guidelines §15088.5 requires a lead agency to recirculate an EIR for further review and
comment when significant new information is added to the EIR after public notice is given ofthe
availability ofa Draft EIR, but before certification. Such new information includes:

(i) significant changes to the project; (ii) significant changes in the environmental setting;
or (iii) significant additional data or other information. Section 15088.5 further provides '
that U[n]ew information added to an EIR is not 'significant' unless the EIR is changed in
away that deprives the public ofameaningful opportunity to comment upon asubstantial
adverse environmental effect ofthe project or a feasible way to mitigate or avoid such an
effect (including a feasible project alternative) that the project's proponents have declined
to implement."

No new or substantial changes to the FEIR were proposed as a result ofthe public comment
process. The FEIR responds to comments and makes only minor technical changes, clarifications
oradditions to the FEIR. The minor changes, clarifications, or additions to the FIR do not
identify any new significant impacts or substantial increase in the severity ofany environmental
impacts, and do not include any new mitigation measures that would have apotentially
significant impact. Therefore, recirculation ofthe FEIR is not required

IX. SUMMARY

A. Based on the foregoing Findings and the information contained in the record, the City has
made one or more of the following findings with respect to each ofthe potentially significant
impactsof the Project:
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1. Changes or alternatives have been required in, or incorporated into, the Project
which mitigate oravoid thesignificant effects onthe environment.

B. Based on the foregoing Findings and the information contained in the record, it is
determined that: significant effects on the environment due to the Project will be eliminated or
substantially lessened.
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4 MITIGATION MONITORING AND REPORTING PROGRAM

In accorelance with the Calilbrnia Environmental Quality Act (CEQA) Public Resources Code Section 21000 et
Mq.), the City of Winters (City) prepared an Environmental Impact Report (EIR) SCH 2014032005 that identified
mwn potentially significant impacts with regard to Aesthetics; Biological Resources; Cultural Resources; Geology
^ils, and Hazards; and Traffic and Circulation. The EIR also identifies mitigation measures that would reduce the
identified impacts to aless-than-significant level, or that would eliminate these impacts all together.

require public agencies to adopt areporting and monitoring program for changes to the project
which It has adopted or made acondition of project approval in order to mitigate or avoid significant effects on the
environment.^ Afvlitigation Monitoring and Reporting Program (MMRP) is required for the proposed project because
^ EIR identifies potential significant adverse impacts related to the project implementation, and mitigation measure
have been identified to rediKre those impacts. Adoption of the MMRP would occur along with approval of toe project

4.1 PURPOSE OF MITIGATION MONITORING AND REPORTING PROGRAM

The MMRP has been prepared to ensure that all required mitigation measures are implemented and completed in a
satisfactory manner before and during project construction and operation. The MMRP may be modified by the City
during project implementation, as necessary, in response to changing conditions or other refinements. The attached
table has bwn prepared to assist the responsible parties in implementing the mitigation measures. The table
identifies individual mitigation measures, monitoring/mitigation timing, person/agency responsible for implementing
e^h measure, monitoring and reporting procedures, and provides space to confirm implementation of the
mitigation measures. The numbering of mitigation measures follows the numbering sequence found in toe EIR,

4.2 ROLES AND RESPONSIBILITIES

Unless otherwise sp^fied ^reln, the City is responsible for taking all actions necessary to implement the mitigation
measures under its Jurisdiction according to the specifications provided for each measure and for demonstrating that
the action has been surxessfully completed. The City, at its discretion, may delegate implementation responsibility or
portions thereof to a licensed contractor or other designated agent. [The areas in grey shading indicate that
enforcement is required by an agency other than toe City, and therefore no verification is required]

The City would be responsible for overall administration of the MRRP and for verifying that City staff members and/or
the construction contractor has completed toe necessary actions for each measure. The City would designate a
project manager to oversee implementation of the MMRP. Duties of the project manager include toe following:

A ensure routine inspections of the construction site are conducted by appropriate City staff; check plans, reports,
and other documents required by the MMRP; arKi conduct report activities;

A serve as aliaison between the City and the contractor or project applicant regarding mitigation monitoring issues;

A complete forms and maintain reports and other records and documents generated for the MMRP; and

A coordinate and ensure that corrective actions or enforcement measures are taken, If necessary.

The responsible party for Implementation of each item would identify the staff members responsible for coordinatino
with the City on the MMRP. ^
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4.3 REPORTING

The City's project manager shall prepare a monitoring report upon completion of the project describing the
compliance of the activity with the required mitigation measures. Information regarding inspections and other

explained in the report. The report shali be designed to simpiy and cleariv
raentity v/hether mitigation measures have been adequateiy implemented. At aminimum, each report shall identify
the mitigation measures or conditions to be monitored for impiementation, whether compliance with the mitigation
measures or conditions has occurred, the ilirocedures used to assess compiiance, and whether further action is
required. The report shaii be presented to the City Council.

4.4 MITIGATION MONITORING AND REPORTING PLAN TABLE

The categories identified in the attached MMRP tabie are described below.

A Mitigation Measure - This column provides the text of the mitigatbn measures identified in the approved EIR.

A Timing - this column identifies the time frame in virhich the mitigation will be implemented.

A Implementing Party/Agency - this column identified the party responsibie for implementation of the mitigation.

A Enforcement/Monitoring Party/Agency - this column identifies the party responsible for enforcing compliance
with the requirements of the mitigation measure.

A Monitoring Frequency - this column identifies the frequency of monitoring of mitigation measure implementation
that should be undertaken by the enforcement/monitoring party/agency.

A Dated Signature for Verification of Compiiance - this column is to be dated and signed by the person (either
project manager or his/her designee) responsible for verifying compiiance with the requirements of the
mitigation measure.
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as

4.1 Aesthetics

Mitigation Measure 4.1*2
In coordination with the City, and subject to the approval of the City Engineer and City
Planner, the applicant shall redesign the proposed 100-foot channel design to free up
adequate space for additional landscaping and irrigation ofthe sound wall and along the
east/westportion ofthe drainage channel along Oie Putah Creek corridor. The width ofthe
maintenance roads and channel shall bemodified to free up a minimum oftwo-feet aganst
theproposed sound wall for landscaping andIrrigation, andmaximize additional area on
thesouthside ofthe channel for native landscaping, the trail connection, and recreational
amenities consistent with the Putah Creek Nature Park Master Plan. One intentof the
redesign is to result ina design that would notrequire future modification of the channel for
it to continue to be functional as pubiic open space at such timeas the interim channel is
abandoned.

The appficait shall design and Install therevised channel cross-section and provide a
revised landscaping plan that includes additional native landscaping throughout theentire
east/west segment consistent with the City's open spacegoals andfoecreekmaster plan.
The revised design must include thesegment oftheUpper Putah Creek trail extending
from 1-505 west between foe channel and Putah Creek (a^roximately 600 linear feet) and
connect north alongthe channelto intersectwith East GrantAvenue. The project applicant
shall fund theInstallation ofthedescribed expanded natiw landscaping, including vines
and otherlandscaping to soften and hide the soundwall. Vegetation nea* the soundwaO
shaH be selected based on its ability to screen the proposedwall associated with the
GOTTC. Vegetation in thearea between thedrainage channel and existing Putah Creek
riparian corridor shallbe selected based on ability to provide an appropriate transition from
foe dranage facility to foe existing Putah Creek habltk. Landscaping shafl include native
vegetation within theredesigned cfoannel andopm spaceareasouth ofthedrainage
channel. TheCity ofWinters shall review/approve tt>e proposed landscaping prior to
implementation.

4.4 Biological Reaourcaa

Mitigation Measure 4.4*2a
The project applicantshall implement the following measures to avoid or minimize potential
loss of migratory birdnests:

City of Winters
April 2015 4-3

Itiripief^^ Ehldrc^mdiib^^ ^Mdhlbring
Timing :/":|.pa^/A^^ Party/Agency- Frequency

Prior to issuance

of grading
permits

PG&E Cityof Winters C^tlme

MedSighalurefbr
Veriflcation ^CofnpBance
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MItigallon MeaAUiB lm|)lementetipn
liming

Implementing
Party/Agency:

Enforcerrient/Monitorlng
" Party/^ency

Monitoring
Frequency

O^Stghaturefor
VeriBcation of Corr^rlance

a. For construction activities occurring l}etween February 16 and August 31. the project
applicant shall retain aqualified biologist to conduct preconstruction surveys for nesting
migratory birds {including raptors) and toidentify active nests onand within 0.25 mile o^
the project site. The surveys shafl be conducted no more than 14 days before the
beginning ofground disturbing activities.

Within two

weeks of

initiation of

construction

PG&E City of Winters Onetime

b. If active nests arefound, the qualified biologist shall det^lne an adequate buffer for
the species and nest by referring to PG&E's Avian Conservation Strategy (ICF
Intemational aid H. T. Harvey and Associates. 2013). No project activity shall
commence within the buffer area until the qualified biologist confirms that any young
havefledged and the nest is nolonga active. Ifthis is notfeasible, consultation with
CDFW or USFWS (depending on species) shall be required. Monltoiing of the nest by
a qualified biologist shad be required if the activity has potential to adversely affect the
nest

Durfeg
construction

PG&E Cityof Winters, in
consultation with

CDFW or USFWS as
necessary

As needed/
upon

observance

Mitigation Measure 4,4-2b
The project applicant shall implement the following measures toavoid orminimize impacts
to burrowing o^ nest sites and foraging habitat.

a. The project ^plicait shall retain a qualified biologist toconduct preconstruction
surveys on and within 500 feet oftheproject site no more than 30days prior toground-
disturbing activities. If no occupied burrows arefound in the survey area, a letter report
documenting surveymethods and findings shall be submitted to CDFW aid no further
mitigation shall be required.

No less than 30

days prior to
initiation of

construction

PG&E CDFW Onetime

b. If anactive burrow isfound during the nonbreeding season. (September 1 through
January 31), the project applicant shall consult with CDFW regarding protection buffers
tobeestablished around fee occupied burrow and maintained throughout construction
activities.

During
construction

PG&E CDFW As needed/
upon

obsovance

c. If an active burrow isfound during thebreeding season(February 1 through August
31),occupied burrows shafl notbe disturbed and shall be provided with a 1,500-foot
protective buffer unless a qualified biologist verifies through noninvasive means that
either 1)thebirds have not begun egg laying, or 2)juvenOes from theoccupied
burrows are foraging independently and are capable of independentsurinval. ITie
1,500-foot buffer maybe reducedifa broad-scale, long-term, monitoring program
acceptable toCDFW is implemented toensure burrowing owls are not detrimentally
affected. Once the fledglings are capable of independentsurvival, the owlscan be
evicted andtheburrow canbedestroyed pertheterms ofa CDFW-approved
burrowing owl exclusion plan developed by the project proponent

CiW of Winiers

During
construction

PG&E CDFW As needed/

upon

observance
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d. If active burrowing owl nests arefound on the project site and are destroyed by project
implementation, die(xoject ^plic^mt shall mitigate theloss ofoccupied habitat in
accordance with guidance provided in theCity's Habitat Mitigation Program and the
CDFW 2012 Staff Report, which states that permanent impacts to nesting, occupied
and satellite burrows, and burrowing owl habitat shall be mitigated such that habitat
acreage, number ofburrows, and burrowing owls impacted are replaced through
permanent conservation ofcomparable orbetter habitat with similar vegetation
communities and bunowing mammals {e.g., ground squirrels) present toprovide for
nesting, foraging, wintering, and dispersal. The project applicant shall retain a qualified
biologist to develop a burrowing owl mitlgatioo and management plan that incorporates
the following goals and standards:
i. MItigatjon lands shaH beselected based oncomparison ofthehabitat lost to the

compensatory habitat, including type andstructure ofh^itat, disturbance levels,
potential for conflicts with humans, pets, and other wildlife, density ofburrowing
owls, andrelative importance ofthe habitat to thespecies range wide.

II. If feasible, mit^aflon lands shall be provided adjacent orproximate to the project site
80 that displaced owls can relocate with lowered risk oftake. FeasfeHlty ofproviding
mitigation adjacent or proximate to the project site depends on availably of sufficient
suitable habitat tosupport displaced omIs that may bepreserved in perpetuity.

iii. If suitable habitat Is not available for conservation adjacent orproximate tothe
Project site, mitigation lands shall t>e focused on consolidating and enlarging
conservation areas outside ofurban and planned growth areasand within foraging
distance ofother cons^ation lands. Mitige^n may beaccomplished through
purchaseofmitigation credits at a CDf^-approved mitigation bank, ifavailable. If
mitigation credits arenot availaMe from an approved bank and mitigation lands are
notavailable ar^acent tocrfher conservatkm lands, altemative mitigaflon sites and
acreage shafl be determined in consultation with CDFW.

iv. Ifmitigation is notavailable through an approvedmitigation bankand shall be
completed through permittee-responsible conservation lands, themitigation plan
shall include mitigation objectives, siteselection factors, site management roles
and responsibilities, vegetation management goals, financial assurances and
funding mechanisms, performance standards andsuccessoiteria, monitoring and
reporting lyotocols, and adaptive msiagement measures. Success shall be based
on the number of aduK bumowing o^s and pairs using the site and Ifthe numbers
are maintained over time. Measures ofsuccessshall include sitetenacity, number
ofaduH owls presmft and reproducing, colonization by burrowing owls flom
elsewhere, changes indistribution, and trends in stressors.

Cily ofWinEers
April 2015
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During
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PG&E

Enforcement/Monttoring
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City of Winters

Monitoring
Frequency

As needed/

upon

observance
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imptemertadon
,:party/AgenQr. ^ .....jParV/AgerKy Frequ^ 'Oali^SlEiytiB

Verification ofCbmpfiance
Mitigation Measure
The project applicant shafl impiment thefbnowing measures toavoid, minimize, and
mitigate impacts onvalley eldeft>erry longhom beetle:

a. Prior toconstruction, a minimum setback ofat least 20 feet from thedripline ofeach
ektert>erry plant with stems greater than one-inch diameter atground level shaH be
maintained to avoid direct impacts. The buffer area shafl be fenced with high visibility
omstructlon fencing prior toaxnmencemenl ofground-disturting activities and shall
be maintained for toe duration of construction activities. No seating or impermeable
features shall be ^aced within toe 20-toot buffer. Planting of native riparian vegetation
may occur within the20-fbot buffer as long as it does not Impact toe eWerberiy shmbs.

Pricx-to initiation

of construction

PG&E Cityof Winters As needed/
upon

observance

b. Prior toconstruction, erect signs every 50feet along theedgeoftoeavoidance area
with the following information: Thisarea ishabitat for the valley elderberry longhom
beetie, a threatened species, and must not be disturbed. This species is protected by
the Endangered Specfes Act of1973, as amended. Violatofs aresubject to
prosecution, fines, andimprisonmenL' The signs should bedearly readable from a
distance of 20 feet ^d must be maintainedfor toe durationof construction.

Prior to initiation

of construction
PG4E Cityof Venters As needed/

upon

observwce

0. Priorto construction, instructworkcrews about the status of the beetle and toe need to
protect the eldert>erTy plant

Prior to initiation

of construction

PG&E Cityof Vlfinters As needed/

upon

observance

d. Project activiti^. such as truck traffic orother use ofmachinery, shall not create
excessive dust ontheproject site, such that toegrowth orvigor ofeldert>erry shrubs is
adversely affected.

During
construction

PG&E City of Winters As needed/
upon

observance

e. Areas thataredistuited temporvtiy shall be restcxed to jXB-distufbance oondltkxis.
Erosion control measures shallbe implemented to restore areas disturbed within 100
feet ofekfertforry shrubs.

During
construction

PG&E City of Winters As needed/

upon

observance

f. Herbaceous vegefetion trimming may occur from July through April to reduce fire
hazard. No mowing shall occur within five feetofelderberry plant stems. Mowing must
be done in amanner that avoids damaging plants (I.e., striping away bark through
careless use of mowingArimming equipment).

During
construction

PG&E CttyofWintm As needed/

upon

observance

g. Upon final design oftoeextension ofUpper Putah Creek Trail, a qualified biologist
shall review final design plans andconstruction methods. Should toefinal design of
recreations^ improvement (i.e. trait) be proposed within the 20-foot buffer, toe City
shall contact USFWSto datermine appropriate conservation measures such that no
net loss of ektotterry shrubs would occur. |

Prior to issuance of

grading permits for
the UpperPutah
>eelc Trail

Extension

PG&E/City
of Winters

City ofWinters

USFWS. ifnecessary

As needed/

upon

observance

Ciljr ofWinter
April 2015
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Vwfficarion of Compliance
4^ Culbiral Resources

Mmoation Measure 4.5-1
1. In the event that any prehistoric or historic-era subsurface archaeological futures or

deposits, including locaBy darkened sdl ("midden"), that could conceal cultural
deposits, are discovered during construction oron-site training activities within the
equipment training area. aH ground-disturbing activity within 100 fwtofthe resources
shall be halted and aqualified professlonal archaeologist shall be retained by the
project applicant toassess thesignificance ofthe find. Ifthefind Isdetermined tobe
significant by thequalified archaeologist (Le.. because It isdetermined toconstitute
either an historical resource or a unique archaeological resource), the archaeologist
shall develop appropriate procedures toprotect the Integrity ofthe resource and ensure
that no additional resources areaffected. Procedures could Include but would not
necessarily be limited to preservation In place, archival research, subsurface testing, or
contiguous block unit excavation and data recovery.

During
construction

PG&E Cityof Winters As needed/
upon

observfflice

2. If the archaeologist determines that some orall of the affected property qualifies as a
Native American Cultural Place, Including a Native American sanctified cemetery,
place ofworship, religious orceremonial site, orsacred shrine (Public Resources Code
Section 5097.9) ora Native American historic, cultural, orsacred site, that is listed or
may beeigible for listing In the Callfbmia Register ofHistorical Resources pursuant to
Public Resources Code Section 5024.1, Including any historic or prehistoric ruins, aiy
burial grmjnd, anyarchaeologies orhistoric site(Public Resources Code Section
5097.993), the ai^aeologist shSI recommend to the applicant potentiSly feasible
procedures that would preserve the integrity of the site or minimize Impa^ on IL

During
construction

PG&E Cityof Winters As needed/
upon

observance

3. In accordance witii ttie CSifwnia Health and Safety Code, if human remans are
uncovered during ground-dlsturting activities, the contractor shSI immediately halt
polentiaOy damaging excavation in the area ofthe buriS and notify theCounty Coroner
and a professions archaeologist to determinetoe natureof toe remans. The coroner is
required toexamine SIdiscoveries ofhuman remains within 48hours ofreceiving
notice ofa discovery on private or state lands(HeSth and Safety CodeSection
7050.5[b]). Ifthea}rDner determines that the remains are thoseofa Native American,
he orshe must contact toeNative American Heritage Commission by phone within 24
hours ofmaking thS determination (Health andSafety Code Section 7050[cD.
FSIowing thecoroner's findings, thearchaeologist, and the NAHC-deslgnated Most
Likely Descendent shSIdetermine toe ultimate treatment and disposition ofthe
remains and take appropriatesteps to ensure toat additional human Intermente are not
distorted. The responsibilities foracting uponnotification of a discovery of Native
American human remains are identified InCallfbmia Public Resources Code Section
5097.94.

'

During
construction

PG&E City ofWinters

...

As needed/
upon

observance

City of Winiefs
April 2015
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Mitigation Measure 4^2
1. The project apf^lcant shall retain a qualified p^eontdogist tocondud an on-site

training thatwill alert all construction personnel andoperational staff Involved in
equipment training atwut the possitxiity of ^countering h)ssils. The appearance and
typesoffossils likely to be seen during construction will be described. Construction
personnel shall be trained aboutthe proper notification procedures should fossils be
encountered.

If paleontofogical resources an discovered during earthmoving activities, including on-
sitetraining activities, theproject applicant shall immediately halt operations within 100
feet offoe find andnotify foe applicant. The applicant shall retain a qualified
paleontologist for identification and sdvage offossils sothat construction delays can
be minimized. If large specimens arediscovered, thepaleontologist shall have the
authority to halt or divertgrading and constructionequipment while foe finds are
removed. Thepaleontologist shaH be responsible for implementing aO tasks
summarized below.

^ In foe event ofdlscov^, salvage ofunearthed fossil remains, typically involving
simple excavation oftheexposed specimen but possibly also plaster-jacketing of
large andfor fragile specimens, ormore daborate quarry excavations ofrichfy
fossiliferous deposite.

^ F^ecovery of stratigraphic and geologicdata to providea context for the recovered
fossa remains, typically including description oflifodogies offossil-bearing strata,
measuremmtanddescription of theoverall stratigraphic section, and photographic
documentation offoe geologic setting.

A Laboratory preparation (cleaning and repair) ofcollected fossil remains to a point of
curation, generally involving removal ofenclosing rockmaterial, stabilization of
fragile spedmens (using glues and other hardeners),and repairofbroken
specimens.

A Cataloging and identification of preparedfossil remdns, typically involving scientific
identification of^)ecimens, inventory of specimens,assignmentof catalognumbers,
and entry of data Into an inventory database.

^ Preparation ofa final report summarizing foefield and laboratory methods used, the
stratigraphic unitsinspected, the types offossils recovered, and foe significance of
the curated collection.

City of Wmters
April 2015

Prior to Initiation

of construction

During
construction
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CityofVWrters

Cityof Winters

Onetime

As needed/

upon
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4.6 Geology, Soils, and Hazards

Mitigation Measure 4.6-7
In the event that a previousiy unknown or unidentified UST, soils and/or groundwater
contamination that couldpresent a threat to humanhealthor the environment is
encountered during constnjction ofthe proposed project, construction activities in the
immediate vicinity of the contamination shall cease immediately. The project applicant shall
coordinate with theYolo County Environmental Heafth Division and conduct on-site
sampling to detamine the potential forcontamination on-site. Ifcontamination is
determined to be present a Risk Management Ran shall be prepared and implemented
that (1) identifies thecontaminants ofconcern andthe potential risk eachcontaminant
would pose tohuman health and theenvironment during construction and post-
developnrent and (2) describes measures tobe taken to protect workers, and the public
from exposure to potential site hazards. Such measures could include a range of options,
induding, but not limited to, physical site controls during construction, remediation, long-
term nrjonitoring, post-development maintenance or access limitations, or some
combination thereof. Depending on the nature of contamination, if any, ^propriate
agencies shafl benotified (e.g., City of Winters Fire Department orYdo County Division of
Environmental Health). If needed, a Site Health and Safety Ran that meets Occupatlonai
Safety and Hedth Administration requirements shall be prepared and in place prior to
commencement of work in any cont^inated area.
Mitigation Measure 4.6^
In the event that a previously unknown orunidentified UST, soils and/or groundwater
contamination that could present a threat to human health or the environment is
encountered during construction oftheproposed preset, construction activities in the
immediate vicinrty ofthe contamination shall ceaseimmediately. The project appiicant shafl
coordinate with the Yolo County Environmental Healtii Division and conducton-site
samplingto determine the potentialforcontamination on-site. IfcontaminationIs
determined tobepresent a Risk Management Ranshall be prepared and implemented
that (1) identifies foecontaminants ofconcern and the potential risk each contaminant
would posetohuman health andtheenvironment during construction andpost-
development and (2) describes measures tobetaken toprotect workers, and the puttie
from exposure topotential site hazards. Such measures could include a range ofoptions.
Including, but not limited to, physical sitecontrols during construction, remediation, long-
term monitoring, post-development maintenance or access limitations, or some
combination thereof. Depending onthenature ofcontamination, If any, appropriate
agencies shall be notified (e.g., City of Winters Fire Department orYolo County Division of

City ofWmters
April 2015 4-9

During
construction

During
construction

PG&E

PG&E

ParVAgency

Yok) County
Environmental Health

Division

City ofWintefs Fire
Department, if
necessary

Yolo County
Environmental Health
Division

CityofWint»s Fire
DepartmOTt, if
necessary

Monitoring Dated StgrratUre for
Frequency VeriflcaUonofComplBnoe

As needed/

upon

observance

As needed/

upon

observance
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Frequency
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Environmental Health). If needed, aSite Health and Safety Plan that meets Occupational
Safety and Health Admlnistraton requirements shall be prepared and In place prior to
commencement ofwork inany contaminated area.

4.9 Noise ' —' '

Mitigation Measure 4.94a
High-pressure air releases through the roof ofthe indoor flow lab tobelocated within the
M&C Tech Center shall befitted with silencers shown to provide 20 dB of noise reduction
priorto operation.

Prior to initiation

ofoperation
PG&E Cityof Winters Onetime

Mitigation Measure 4.94b
Jack hammer traming activities shall be conducted only within the T&O area asproposed.

Prior to initiation

ofoperation
PG&E CityofVWntere Onetime

Mitigation Measure 4.94c
Prior to opening day. the project applicant shall construct a secondary solid noise barrier a
minimum of six feet in height adjacent to the north side of the northern T&D training pad
and along the south side of the southern T&D training pad atthe locations shown on Rgure
4.9-2. Because of the proximity of these barriers to the noise source, and the low height of
thejackhammer noise source, the noise reduction ofthismeasure is estimated to be 8 dB.

Prior to tnitiation

of operation
PG&E Cityof Winters One time

Mitigation Measure 4.9-5
All project construction activities shall be limited to the hours of 7a.m. to 7p.m., Monday
through Friday, excluding holidays unless theproject applicant obtains a variance from the
City.

During
construction

PG&E Cityof Winters Weekly

14.11 Transportation and Circulation |
Mitigation Measure 4.11-2
Prior tooperation ofthe proposed pro^, the applicant shall contribute traffic Impacts fees
consistent with the City's Traffic Impact Fee Program for the installatton ofa traffic signal at
the East Grant Avenue {SR 128)/l-505 Southbound Ramps. The installation of a baffic
signal at this Intersection is included inthe Complete StreetsConcept Ran for SR
128/Grant Avenue/Russell Boulevard (December 2010) thatwas prepared for Caltrans and
theCity ofWinters, andadopted bytheWinters City Council in February 2011. Further,
sufficient right ofway is available forthe improvement The installation ofa baffle signal at
this location will be trigg^ed by a combination ofnew development activity in the i-
505/Grant Avenue planning area and/orthe addition of through trips generatedbyoth^
cumulative development The signal shall be triggered by 50percent ofapproved
devetopments plus a tot^of630 p.m. peak hour trips generated by development within the
1l-SOa/Grant Avenue planning area. When these future volume triggers are met, aforma! |

Prior to Issuance

ofgradingpermit
PG&E Calfrais Upon

triggering of
signal

Ci{y ofWmlers
April 2015
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traffic signal warrant analysis stiall t>e prepared toevaluate aH the designated criteria and
determine ifsufficient wwrants a-e met, or ifadditional growth can occur.
When it is determined that the installation of a traffic signal is warranted, the analysis shall
be submitted to Caltrans for review.

Mitigation Measure 4.11-3
The project applicant shall install a traffic signal at the East Grant Avenue/nmbercrest
Road intersection prior to building occupancy.

Mitigation Measure 4.11-7: Install signal indications at the East Grant
Avenue/Matsumoto Lane Intersection (northbound approach).
The project applicant sh^l install traffic signal poles, mast arms, and signal indications at
the East Grant Avenue/Matsumoto Lane intersection (northbound approach) prior to
building occupancy. Sufficient right-of-way Is available for this improven>enL

Mitigation Measure4.11-8: Develop and tmpl^ent a Construction Traffic
Management Plan.
The project applicant shall develop and Implement a Construction Traffic Management
Ran tothesatisfactiai oftheCity ofWinters Department ofPublic Works. The frfan shall
be submitted to the City ofWfinters Public Works Department and Caltrans for
review/approval prior toinitiation ofsite disturbance. The plan shall include the foHowing
pertormance standards;
Aguidance onthenumber and sizeoftrucks perday entering and leaving theproject site;
^ identification ofanivai/departure times thatwould minimize traffic impacts;
^ approved truck circulation pattems;
^ locations ofemployee parking andmethods toencourage carpooling anduse of

aitematrve tiansportation;

ji methods forpartial/complete streetclosures (e.g., timing, signage, location andduration
restrictions);

j criteria tor use offlaggers and other traffic controls;

^ preservation of safe and convenient passage forbicyciists and pedestrians
through/around construction areas;

monitoring for roadbed damage and timing forcompleting repairs; and

A preservation ofemergencyvehicle access.

City of Winlers
April 2015 4-11

Prior to issuance

of occupancy
permit

Prior to issuance

ofocxajpancy
permit

Prior to issuance

of grading permit

PG&E

PG&E

PG&E

Caltrans

Caltrans

Cityof Winters
Departmentof PubBc
Works

Caltrans

One time

One time

Onetime
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ATTACHMENT?

RESOLUTION NO.20I5-28

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF WINTERS APPROVING (1) AMENDMENT TO THE
WINTERS GENERAL PLAN, (2) A CONDITIONAL USE
PERMIT, (3) A PARCEL MAP, (4) SITE PLAN/DESIGN
REVIEW, AND (S) AN AMENDMENT TO THE CITY'S 2008
STORM DRAINAGE MASTER PLAN IN CONNECTION
WITH THE DEVELOPMENT OF THE WINTERS PG&E
GAS OPERATIONS TECHNICAL TRAINING CENTER
(GOTTC), MAKING CERTAIN FINDINGS IN
CONNECTION WITH SUCH APPROVALS, AND FINDING
THE PROPOSED CONSTRUCTION OF THE STORM
WATER CHANNEL ADJACENT TO THE GOTTC TO BE
CONSISTENT WITH GENERAL PLAN POLICY VI.D.l
RELATED TO THE CITY'S REQUIREMENT FOR A 100-
FOOT OPEN SPACE BUFFER ALONG PUTAH CREEK

WHEREAS, Pacific Gas and Electric ("PG&E") has submitted an application to
reconfigure and develop certain property comprised of 55.2 acres located at the southwest
quadrant of the intersection of Interstate 505 and East Grant Avenue (also icnown as State Route
128) to accomplish the following: (1) Construct, operate, and maintain a natural gas vocational
training center totaling 106,740 sf on approximately 29.4 acres; (2) Construct and dedicate to the
City for operation and maintenance a storm drainage channel and parallel maintenance roads on
approximately 7.9 acres. The maintenance roadclosest to the west and south would also serve as
a public trail connection to the Putah Creek corridor and as a segment of Upper Putah Creek
Trail system; (3) Construct and dedicate to the City for operation and maintenance a signalized
extension of Timbercrest Road (which would serve as the main access to the Training Center)
south from SR 128 onto a portion of a 1.6-acre right-of-way for operation and maintenance by
the City. As a part ofthese improvements PG&E would construct a sidewalk and a bicycle path
along East Grant Avenue to East Main Street; (4) Create two remainder lots totaling
approximately 16.2 acres to be retained by the current owner (McClish) with no proposed
development or land use approvals at this time; (5) Provide funding for the design and installation
(by others, through cooperative efforts with the city and local volunteer groups) of native
landscaping and other recreational improvements (which may include bench seating, trash
receptacles, interpretive signage, trail directional signage, etc.) within the Putah Creek Open Space
buffer proposed for dedication to the City adjacent to the existing riparian edge of the Putah Creek
corridor; and (6) The City or other parties would construct the future segment of the Upper Putah
Creek Trail along the rear of the McClish remainder parcel, within the 100-foot open space buffer
along the existing vegetation line of the Putah Creek Corridor. This segment constitutes the final
segment of the planned trail extending from downtown Winters to 1-505 (collectively, the
"Project"); and

WHEREAS, in furtherance of the Project PG&E has requested that the Winters General
Plan be amended to make the following changes to the General Plan's Land Use Diagram: (1)
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the current land use designations for the property to be developed with the GOTTC be amended
from Highway Service Commercial (HSC) and Business/Industrial Park (BIP) to Pubiic/Quasi-
Public (PQP), (2) the current land use designation for certain property to be dedicated to the City
be amended from HSC and BP to Open Space (OS), (3) the current land use designation for
certain property currently designated as BIP be amended to City right-of-way; and

WHEREAS, the Project as proposed further requires a Parcel Map to subdivide the
McClish parcel into three private lots (Lot 1, Lot 2, and Lot 3), vacate public right-of-way and a
60-foot public utility easement, offer to dedicate to the City, in fee, two public lots (Lot Aand
Lot B), offer to dedicate to the City a35-foot public utility easement, offer to dedicate to the City
a 35-foot emergency vehicle access easement, offer to dedicate to the City a 15-foot trail
easement, and offer to dedicate to the City a 12-foot wide sidewalk easement along Grant
Avenue; and

WHEREAS, in furtherance of the Project, the City Council is concurrently considering
certain amendments to the Zoning Code and Zoning Map of the City of Winters that will, among
other things, rezone the property upon which the GOTTC will be developed to aPublic/Quasi-
Public zoning desipation, to add anew use classification under Section 17.08.060 of the Zoning
Code for a"Vocational Training Facility" and adds Vocational Training Facility as aconditional
use in the PQP zoningdistrict; and

WHEREAS, PG&E has applied for a Conditional Use Peraiit for the GOTTC in
anticipation ofapproval ofthe Zoning Code amendments as described above; and

WHEREAS, the Project further requires Site Plan/Design Review pursuant to Secitons
17.36.020 and 17.80.010 of the City Zoning Code and consistent with the Grant Avenue Design
Guidelines, which are applicable to the Project; and

W^REAS, the Project further requires certain amendments to the City ofWinters 2008
Storm Drainage Master Plan to make changes to certain improvements designated in the Master
Plan; and

WHEREAS, over the past eighteen months the Project has been discussed at great length
and in great detail in twenty-seven separate public meetings or hearings held by the City Council,
Plaiming Commission, other City committees and other interested groups, including but not
limited to the City Hispanic Advsiorty Committee, the Winters Putah Creek Committee, the City
Design Review Committee, and the Wintere Chamber ofCommerce, during which members of
the public have had the opportunity to provide comments on the Project to both PG&E and the
City; and

WHEREAS, on Jime II, 2015, the Planning Commission of the City of Winters
("Planning Commission") conducted a duly noticed public hearing on the Project and all
approvals and entitlements required in furtherance of the Project, at which time all persons
wishing to testify in connection with the Project were heard and the Project was comprehensively
reviewed; and
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WHEREAS, following said public hearing, the Planning Commission recommended on
vote that the City Council approve the approvals and entitlements as more

particularly described below inthis Resolution; and

WHEREAS, on July 7, 2015, the City Council conducted aduly noticed public hearing
on on the Project and all approvals and entitlements required in furtherance ofthe Project, at
which time all persons wishing to testify in connection with the Project and the approvals and
entitlements were heard and the Project was comprehensively reviewed; and

WHEREAS, the City Council has prepared and certified an Environmental Impact
Report for the Project in accordance with the California Environmental Quality Act; and

WHEREAS, all other legal prerequisites to the adoption of this Resolution have
occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WINTERS
RESOLVES AS FOLLOWS;

SECTION 1. The foregoing findings, approvals and determinations as set forth in this
Resolution as based on substantial evidence in the administrative record before the City Council
andare made based on theCouncil's independent review and consideration.

SECTION 2 Approval of General Plan Amendment.

A. The City Council of the City of Winters hereby amends the Winters
General Plan to amend the Land Use Diagram of the General Plan as follows, and as more
specifically shown in Exhibit A(Land Use Amendment) attached hereto and incorporated herein:

i. Parcel-specific Land Use Diagram amendment to change 11.5
acres (APN 038-070-028, Lot 3 portion, -029, -031, -032 and City Right of Way) from HSC to
PQP;

ii. Parcel-specific Land Use Diagram amendment to change 18.0
acres (APM 038-070-038, -039 Lot 3 portion, and 0.8 acres ofCity Right of Way) from BIP to
PQP;

iii. Parcel-specific Land Use Diagram amendment to change 0.2 acre
(APN 038-070-28 Lot Bportion) from HSC to Open Space (OS) and 7.7 acres (APN 038-070-37
LotA portion and 038-070-39 Lot B portion) from BIP to OS; and

iv. Parcel-specific Land Use Diagram amendment to change 0.1 acre
(McClish) from BIP to CityRight of Way;

B. The City Council finds that the public health, safety and general welfare
warrant the amendments to the General Plan as set forth herein and such amendments to the
General Plan are in the best interest of the citizens of the City of Winters.
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SECTION 2. Finding of Consistency with General Plan Policy VI.D.l. The City
Council hereby finds that the Project as conditioned herein is consistent with General Plani Policy
VI.D.l which requires a 100-foot open space buffer along the Putah Creek corridor
notwthstanding the planned temporary east-west drainage channel that is included as part of the
Project, which will substantially occupy the required 100-foot open space buffer. This finding is
based on the fact that as conditioned, the temporary drainage channel will be designed to
maximize area on the south side of the channel for native landscaping, the Putah Creek trail
connection and recreational amenities consistent with the Putah Creek Nature Park Master Plan,
in a manner that will not require future modification of the channel for it to continue to be
functional as public open space atsuch time as the interim channel is abandoned. Further PG&E
shall be required by the Conditions ofApproval to the Conditional Use Permit, as attached hereto
and incorporated herein, to install native landscaping consistent with the City's open space goals
and the Putah Creek Master Plan, which shall allow the 100-foot area, including that portion
occupied by the temporary drainage channel to serve as open space within the meaning and
intent of General Plan Policy VI.D.l.

SECTIONS. Approval ofParcel Map.

A. The City Council hereby approves the Parcel Map No attached
hereto as Exhibit B (Parcel Map) and incorporated herein.

B. The City Council hereby vacates public right-of-way and a 60-foot public
utility easement, and authorizes the City Clerk to accept such offer to dedicate to the City, in fee,
two public lots (Lot Aand Lot B), offer to dedicate to the City a 35-foot public utility easement,
offer to dedicate to the City a 35-foot emergency vehicle access easement, offer to dedicate to
the City a 15-foot trail easement, and offer to dedicate to the City a 12-foot wide sidewalk
easement along Grant Avenue as more specifically set forth on Parcel Map No. , and
authorizes the City Clerk to execute such grant deeds and other documentation as necessary to
carry outsuch vacation and acceptance onbehalfof the City.

C. The City Council hereby makes the following findings in connection with
the Parcel Map:

i. The Parcel Map is consistent with the requirements of the
Subdivision Map Act, the City's General Plan, and the City's Subdivision Ordinance (Winters
Municipal Code, Title 16).

ii. The design and improvement of the proposed Parcel Map is
consistent with the General Plan.

iii. The site that is the subject of the Parcel Map is physically suitable
for thedevelopment contemplated by the Project.
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iv. The design of the subdivided property and the proposed
improvements will not cause substantial environmental damage or substantially and avoidable
injure fish or wildlife or their habitat.

SECTION 4. Approval of Conditional Use Permit.

A. The City Council does hereby approve a conditional use permit for
the construction, operation and maintenance of the GOTTC (the "Conditional Use Permit"),
subject to the Conditions ofApproval attached hereto as Exhibit Cand incorporated herein.

B. The City Council makes the following findings in connection with
the grant of the Conditional Use Permit:

i. The requested use for the GOTTC, as conditioned herein,
will be in conformity with the general plan.

ii. Upon the effective date of the Conditional Use Permit, as
set forth below, the requested use shall be listed as a conditional use in the zoning regulations of
theCity's Zoning Code (Title 17 ofthe Winters Municipal Code).

iii. The requested use, as conditioned herein, is consistent with
the intent and purposes ofthe zoning in which the GOTTC is located, and will not detrimentally
impact the character of the neighborhood,

iv. The requested use, as conditioned herein, will not create a
nuisance or enforcement problem within the neighborhood.

V. The requested use, as conditioned herein, will not create a
nuisance orenforcement problem within the neighborhood.

C. The Conditional Use Permit shall become operative fix>m and after
the effective date of Ordinance No. of the City Council of the City of Winters
amending with Winters Zoning Code to allow for "Vocational Training Center" asa conditional
use within the Public Quasi-Public Zoning District.

SECTION 5. Approval ofSite Plan/Design Review.

A. The City Council hereby approves the Site Plan pursuant to the Design
Review requirements of Winters Municipal Code Chapter 17.36, subject to the Conditions of
Approval as incorporated into the Conditional Use Permit, and finds that the Site Plan is
consistent with the Winters General Plan and Grant Avenue Design Guidelines as conditioned
herein.

B. The City Council's approval of the Site Plan is based on its review of the
following aspects of the Project:
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i. The siting ofall structures as designed upon the site plan;

ii. The landscaping, fencing, other screening as designed on a
landscape or irrigation plan featuring all existing trees and shrubs and proposed plantings;

iii. The design of all circulation and parking and loading facilities for
automobiles and bicycles;

iv. The location, design and screening ofgarbage/recycling facilities;

V. The details of fencing, public works items such as curb cuts, curbs,
gutters, sidewalks, sidewalk design, drainage, fire hydrants;

vi The location, design and intensity ofall exterior lighting;

vii. The location and design ofall required open space areas;

viii. The exterior elevations of the structures including but not limited
to building height, description of all building materials, building colors, screening of utility
meters and mechanical equipment;

ix. The design, placement, dimension, colors ofall proposed signs and
exterior graphics asrequired bythe Zoning Ordinance.

X. The review of design and placement of facilities for disabled
persons.

xi. The design of the subdivision and type of improvements will not
caue serious public health problems.

SECTION 6. Amendment to 2008 Storm Drainage Master Plan. The City Council
hereby amends the 2008 Stonn Drainage Master Plan as follows:

A. Water Quality Detention Ponds #3 and U4 are hereby deleted and replaced
with one private storm water detention pond on 1.5 acres in thesoutheaster comer of theGOTTC
site.

B. The alignment of the Putah Creek Diversion Charmel south of State Route
128 shall be moved approximately 325 feet to 485 feet east of the currently approved alignment,
as more particularly shown on the Revised Storm Drainage Master Plan Figure 5, Channel
Location, attached hereto as Exhibit D and incorporated herein.

C. The City Council finds that the amendments to the 2008 Storm Drainage
Master Plan as set forth herein modify the plan to be consistent with the approved drainage
system for the Project.
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SECTION 7. This Resolution shall become effective upon its adoption.

IHEREBY CERTIFY that the foregoing Resolution was adopted by the City Council of
the City ofWinters at aregular meeting held on the 7th day ofJuly, 2015, by the following vote:

AYES:

NOES:

ABSENT:

Cecilia Aguiar-Curry, Mayor
City ofWinters
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attachment 10

ORDINANCE 2015-02

AN ORDINANCE AMENDING PORTIONS OF THE WINTERS ZONING MAP TO
REZONE VARIOUS PROPERTIES FROM HIGHWAY SERVICE COMMERCIAL
AND BUSINESS INDUSTRIAL PARK TO PUBLIC/QUASI-PUBLIC AND FROM
HIGHWAY SERVICE COMMERCIAL AND BUSINESS INDUSTRIAL PARK TO
OPEN SPACE AND MAKING CERTAIN TEXT AMENDMENTS TO TITLE 17OF THE
WINTERS MUNICIPAL CODE (ZONING) ADD VOCATIONAL TRAINING
FACILITIES AS A CONDITIONAL USE IN THE PUBLIC/QUASI-PUBLIC ZONING
DISTRICT

The City Council of the City of Winters, State of California, does ordain as follows:

Section 1. Purpose

The purpose of this Ordinance is to rezone various properties, as depicted on the attached
Exhibit A, and to make certain amendments to Chapter 17 of the Winters Municipal Code to
allow Vocational Training Centers, as described herein, as a conditional use in the Public-Quasi
Public Zoning District.

Section 2. Authority

The City of Winters has authority to adopt this ordinance pursuant to the general police power
granted to cities by Article 11, Section 7 of the California Constitution.

Section 3. Rezonine.

The properties shown on Exhibit A, attached hereto and incorporated herein by this reference,
are hereby rezoned to accomplish the following:

Rezone the following properties, including City Right ofWay as depicted on Exhibit A, totaling
approximately 11.5 acres from Highway Service Commercial (C-H) to Public-Quasi Public
(PQP):

APN 038-070-028 (Lot 3 portion)
APN 038-070-029

APN 038-070-030

APN 038-070-031

APN 038-070-032

Rezone the following properties, including City Right ofWay as depicted on Exhibit A, totaling
approximately 18.0 acres from Business Industrial Park (HIP) to (PQP):

APN 038-070-038

APN 038-070-039(Lot 3 portion)

Rezone the following property totaling approximately 0.2 acres from C-H toOpen Space (OS):
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Ordinance 2015-
Page 2

APN 038-070-028 (Lot B portion)

Rezone the following property totaling approximately 7.7 acres from BIP to OS

APN 038-070-037 (Lot A portion)
APN 038-070-039 (Lot B portion)

Rezone the approximately 0.1 acre property as depicted on Exhibit A from BIP to City Right of
Way.

Section 4. Amendment to Section 17.08.060
Section 17.08.060 is herebyamended to add a new subdivision 0 which readsas follows:

O. Vocational Training Facility. "Vocational Training Facility" means a public or private
school offering specialized trade and commercial courses for the purpose of technical, vocational
or occupational training. These schools typically involve workshops, laboratories or similar
facilities, as well as outdoor instruction and outdoor storage. This classification includes
specialized non-degree-granting schools offering such subjects as professional driving schools
for commercial licenses, operation of construction equipment, crane certification, welding,
woodworking ormaterial fabrication, and engineering and/or automotive design and/or repair.

Section 5. Amendment to Section 17.52.020

Section 17.52.020 is hereby amended to add "Vocational Training Facility" inthe Zoning Matrix
within the Category of "Public and Quasi-Public Uses" below "Utility Services-Minor" and list
Vocational Training Facility asConditional Use inthe PQP Zoning District.

Section 6. Amendment to Section 17.72.020

Table 6 in Section 17,72.020 is hereby amended to add the following within the Category of
"Public & Quasi-Public Uses" below"Utility Services-Minor":

Vocational Training Facility Per use permit

Section Findings

In adopting this Ordinance, theCityCouncil makes the following findings:

(a) The proposed zoning amendments and amendments to the Title 17 of the Winters
Municipal Code are consistentwith the City of WintersGeneral Plan; and

(b) Thepublic health, safety andgeneral welfare warrant the change of zone and zoning text
amendments;

(c) ThePlanning Commission recommends approval of the requested amendments; and

(d) An Environmental Impact Report was prepared and circulated in accordance with the
Califomia Environmental Quality Act (CEQA), which analyzed the impacts associated
with the change of zone and zoning text amendments.
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Ordinance 2015-
Page 3

Section 5. Severability

If any provision or section of this Ordinance is determined to be unenforceable, invalid, or
unlawful, such determination shall not affect the enforceability ofthe remaining provisions ofthe
Ordinance.

Section 6. Effective Date and Publication

I

This Ordinance shall take effect 30 days after its adoption, and within 15 days following its
passage, shall be published at least once in a paper of general circulation published and
circulated in the Cityof Winters.

INTRODUCED at aregular meeting on July 7, 2015, and PASSED AND ADOPTED by
the City Council of the City ofWinters this 21st day ofJuly, 2015 by the following votes;

AYES:

NOES:

ABSENT:

ABSTAIN:

CeciliaAguiar Curry, Mayor

ATTEST: APPROVED AS TO FORM:

Nanci G. Mills, City Clerk Ethan Walsh, City Attomey

Exhibit A - Zoning Amendment
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Q Winters PG&E Gas Operations Technical Training Center (GOTTC) Project

DRAFT Conditions of Approval have been removed.

Please see REVISED Conditions of Approval,

Attachment #3 of the Staff Report.

O

o
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ATTACHMENT 13

CAST GRANT A V C N U C ( C A H WY 128)

12' SIDEWALK
EASEMENT

LOT 1
3A2± AC

EXISTING CITY

32S.2'

PG&E EASEMENT
(422 O.R. 584)
TO REMAIN

LOT 2
1Z77± AC

PG&E EASEMENT

(422 O.R. 584)
TO REMAIN

T 15' TRAIL
EASEMENT

266.0'

LOT B
6M± AC

is^BkF
E90INEERSISurveyors I Pianners

980 9THST
SUITE 1770

SACRAMENTO, OA 95814
916-556-5800
916-556-5899 (FAX)

STTtf

10' PUBUC
UTIUTY EASEMENT

ic 12' SIDEWALK
EASEMENT

PORTION OF EXISTING
RIGHT-OF-WAY AND 60'

PUE TO BE VACATED
0.75± AC

35* pueuc
UTIUTY EASEMENT

& EMERGENCY
VEHICLE ACCESS

EASEMENT

LOT 3
17.88± AC

396J'

PG&E EASEMENT
(1496 O.R. 30)

TO REMAIN

PARCEL MAP

JUNE 3. 2015
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EAST 0 R A N T AVENUE ( C A H WT 128)
GRANT 30' TSEn

GRANT 10' PUE & 12' SWE-T^

PUE &

12' SWE GRANT 55' '1
TO REMAIN PUE k EVAE

ABBREVIA71QNS

EVAE
MIN
PSE

EMERGENCY VEHICLE ACCESS EASEMENT
MINIMUM
PUBUC SERVICES EASEMENT
PU8UC UTIUTY EASEMENT
RIGHT-OF-WAY
SEWER ACCESS EASEMENT
STORM DRAIN EASEMENT
SANITARY SEW€R EASEMENT
SIDEWALK EASEMENT
TREE PLANTING Sc MAINTENANCE EASEMENT
TRAFFIC SIGNAL EASEMENT

TPddnlE

QUIT aAlMTl
60' PUE

QUIT CLAIM
SAE

35' PUE & EVAE
TO REMAIN

LOT MERGER
OF SIX PARCELS

QUIT CLAIM
SOE

DEDICATE
OPEN SPACE

SEPARATE MAPPING INSTRUMENTS

n- Tf /7;\,
I il\\/\ I'

hrk\\' VACATE
17 Ht r/w

-/'tQUIT CLAIM
EVAE

25* SSE
(11 PM 15)
TO REMAIN

10' SSE
(1900 O.R. 74)
TO REMAIN

QUIT CLAIM
TPicME & PSE

is^BkF
EnaiaiEuis ISuRvrrtiis I Pumrers

980 9TH ST

SUITE 1770

SACRAMENTO. OA 95814
916-556-5600
916-556-5809 (FAX)

JUNE 3. 2015
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ATTACHMENTS

ORDINANCE NO. 2015-03

AN ORDINANCE OF THE CITY OF WINTERS APPROVING A
DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF
WINTERS AND PACIFIC GAS & ELECTRIC FOR THE WINTERS GAS
OPERATIONS TECHNICAL TRAINING CENTER(GOTTC)

WHEREAS, Pacific Gas and Electric ("PG&E") has submitted anapplication to reconfigure and
develop certain property comprised of 55,2 acres located at the southwest quadrant of the
intersection of Interstate 505 and East Grant Avenue (also known as State Route 128) to
accomplish the following: (1) Construct, operate, and maintain a natural gas vocational training
center totaling 106,740 sfon approximately 29.4 acres; (2) Construct and dedicate to the City for
operation and maintenance a storm drainage channel and parallel maintenance roads on
approximately 7.9 acres. The maintenance road closest to the west and south would also serve as
a public trail connection to the Putah Creek corridor and as a segment of Upper Putah Creek
Trail system; (3) Construct and dedicate to the City for operation and maintenance a signalized
extension of Timbercrest Road (which would serve as the main access to the Training Center)
south fi"om SR 128 onto a portion ofa 1.6-acre right-of-way for operation and maintenance by
the City. As a part ofthese improvements PG&E would construct a sidewalk and a bicycle path
along East Grant Avenue to East Main Street; (4) Create two remainder lots totaling
approxunately 16.2 acres to be retained by the current owner (McClish) with no proposed
development or land use approvals at this time; (5) Provide funding for the design and installation
(by others, through cooperative efforts with the city and local volunteer groups) of native
landscaping and other recreational improvements (which may include bench seating, trash
receptacles, interpretive signage, trail directional signage, etc.) within the Putah Creek Open Space
buffer proposed for dedication to the City adjacent to the existing riparian edge of the Putah Creek
corridor; and (6) The City orother parties would construct the future segment of the Upper Putah
Creek Trail along the rear of the McClish remainder parcel, within the 100-foot open space buffer
along the existing vegetation line of the Putah Creek Corridor. This segment constitutes the final
segment of the planned trail extending from downtown Winters to 1-505 (collectively, the
"Project"); and

WHEREAS, PG&E andCity desireto enter intoa Development Agreement in connection with
the Project (the "Development Agreement"), in the form attached hereto and incorporated herein
as Exhibit A; and

WHEREAS, onJune 11,2015, the Winters Planning Commission conducted a public hearing
pursuant to Government Code section65867, noticeof which was provided in accordance with
Government Code section 65090 and 65091, at which hearing all persons wishing to testify in
connection with the proposed Development Agreement were heard and at which the
Development Agreement was comprehensively reviewed; and

WHEREAS, on July 7, 2015, the Winters City Coimcil conducted a public hearing pursuant to
Government Code section65867, notice of whichwas provided in accordance with Government
Code section 65090 and 65091, at which hearing all persons wishing to testify in connection with
theproposed Development Agreement were heard and at which the Development Agreement
was comprehensively reviewed; and
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WHEREAS, the City Council reviewed and studied the Development Agreement, the Final
Environmental Impact Report ("Final EIR") prepared for the Development Agreement, and
found pursuant toResolution No. that the Project complies with the California
Environmental Quality Act ("CEQA").

NOW THEREFORE BE IT RESOLVED:

SECTION 1. ADOPTION OF DEVELOPMENT AGREEMENT. Pursuant to California
Government section 65868, the City Council hereby approves the Development Agreement, in
the form attached hereto as Exhibit A.

SECTION 2. FINDINGS. Pursuant to Government Code section 65867.5 and basedon the
entire record before the City Council and all written and oral evidence presented to the City
Council, the City Council makes and adopts the following findings:

A. That the Development Agreement promotes the public health, safety, and welfare
ofthe community because the Development Agreement will allow PG&E to develop the Project
and pay such fees as necessary and appropriate to address the impacts of the Project, for the
benefit of the entire community.

B. That the Development Agreement is consistent with the City'sGeneral Plan, as it
will allow the Developer tocomplete the Project, which the City Council additionally found to
be consistent with the City's General Plan.

SECTION 3. CEQA. The City Coimcil has reviewed and considered the information contained
in the Final EIR and supporting documentation in connection with the Final EIR. The City
Council finds, asmore specifically set forth in Resolution No. ofCity Council that the
Final EIR contains a complete and accurate reporting ofthe environmental impacts ofthe Project
and all approvals in furtherance thereof, including the Development Agreement, which impacts
were fully addressed andmitigated in the Final EIR. The City Council further finds that the
Final EIR has been completed incompliance with CEQA and the State CEQA Guidelines, and
that the Final EIR reflects the independent judgment of the City of Winters.

SECTION4, RECORDATION. Pursuant to Government Code section 65868.5, within ten
(10) days following the execution ofthe Amended and Restated Development Agreement, the
City Clerk shall record with the County of Yolo Recorder a copy ofthe Development
Agreement.

SECTION 5. SEVERABILITV. If any section, subsection, clause, phrase, orportion of this
Ordinance is forany reason held to beinvalid or unconstitutional by any court ofcompetent
jurisdiction, such decision shall not affect the validity of theremaining portions of this
Ordinance. The City Council hereby declares that it would have adopted thisOrdinance and each
section, subsection, sentence, clause, phrase, orportion thereof, irrespective ofthe fact that any
one or more of such be declared invalid or unconstitutional.
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SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective thirty (30) days
from and after its passage and adoption, provided it ispublished in fiill orinsummary within
twenty (20) days after its adoption in a newspaper ofgeneral circulation inthe City.

The foregoing ordinance was introduced on , 2015, and passed and adopted
during a regular meeting ofthe City Council ofthe City of Winters on ^2015,
by the following vote to wit:

AYES:

NOBS:

ABSENT:

ABSTAIN:

ATTEST:

Council Member(s):
Council Member(s):
Council Member(s):
Council Member(s):

Nanci G. Mills, CITY CLERK

Cecilia Aguilar-Curry, MAYOR
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EXHIBIT "A"

DEVELOPMENT AGREEMENT
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

The City of Winters
318 First Street

Winters, California 95694
Attention; City Manager

Record for the Benefit of
the City of Winters
Pursuant to Government

Code Section 6301

(Space Above This Linefor Recorder's Use Only)
Exempt from recording fee per Gov. Code §27383

DEVELOPMENT AGREEMENT

BY AND BETWEEN

THE CITY OF WINTERS AND THE PACIFIC GAS AND ELECTRIC COMPANY

Relating to the Development

of the Winters Gas Operations Technical Training Center

THIS DEVELOPMENT AGREEMENT isentered into this day of
2015, by and between the CITY OF WINTERS, a municipal

corporation ("City"), and PACIFIC GAS AND ELECTRIC COMPANY, a California

corporation ("Developer") pursuant to theauthority of Sections 65913.4 and65864
et seq. of the Government Code of the State of California. This agreement refers to the
City and the Developer collectively as the "Parties" and singularly as the "Party."

Recitals

A. Tostrengthen the public plarming process, encourage private participation
incomprehensive planning and reduce the economic risk ofdevelopment, theLegislature
of the State of California adopted Section 65864, et seq. of theGovernment Code which
authorizes any city, county orcity and county toenter into a development agreement with
anapplicant having a legal or equitable interest insuch property inorder to establish
certain development rights inthe property which is the subject of the development project
application.

82573.00029\9992306J J
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B. The Developer owns in fee or has a legal orequitable interest incertain
real property totaling approximately 29.6 acresdescribed in Exhibit A attached hereto

and incorporated herein by this reference and located at the southwest quadrant of the
intersection ofInterstate 505 and East Grant Avenue in the City ofWinters, Yolo County,
California ("Property").

C. Developer isa California corporation organized and existing under the
laws ofthe State ofCalifornia, ingood standing thereunder, and qualified to conduct
business in California. The Developer has submitted applications to the City to authorize
the construction ofa natural gas vocational training center totaling approximately
106,740 square feet, along with the construction and dedicationof certain associated

public improvements (the"Project").

D. The following development approvals, entitlements, policies and findings have
been adopted by City after duly noticed public hearings and other applicable procedures
and applied to the Project:

(1) On , 2015, the City certified a Final Environmental Impact
Report for the Project by Resolution No. (the "EIR");

(2) On , 2015, the City approved a General Plan Amendment making
amendments to the Land Use Diagram of the Winters General Planby
Resolution No. ("General Plan Amendment");

(3) On , 2015, the City approved a General Plan Policy
Interpretation interpreting the proposed construction of a storm water

channel as consistent with General PlanPolicy VI.D.l related to the City's

requirement for a 100-foot openspace buffer along Putah Creek;

(4) On , 2015, theCityadopted Ordinance No.

amending theCityof Winters Zoning Ordinance andZoning Map
pursuant to establish thezoning for the Property ("Rezoning");

(5) On , 2015, the City approveda Conditional Use Permt for

operationof a vocational training school in a PQP zone district by

Resolution No. ;

82573.00029\9992306.3 2
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	Agenda

	Minutes of June 16, 2015

	Street Closure - Earthquake Festival

	Reso. 2015-34 - Approval of Quality Assurance Program QAP

	Amplified Sound Permit Class of 2005

	PG&E

	HOME Grant Application

	Housing JPA Working Group

	Putah Creek Legal Fund

	Water Rate Review 2015

	Downtown Hotel Project Soil Disposal


