C1TY OF WINTERS PLANNING COMMISSION AGENDA

REGULAR MEETING
Tuesday, March 25, 2014 @ 6:30 PM Chairman: Bill Biasi
City of Winters Council Chambers Vice Chairman: Pierre Neu
318 First Street Commissioners: Dave Adams, Lisa
Winters, CA 95694-1923 Baker, Kate Frazier, Luis Reyes,
Community Development Department Patrick Riley
Contact Phone Number (530) 794-6713 City Manager: John W. Donlevy, Jr.
Email: jenna.moser@cityofwinters.org Mgmt. Analyst: Jenna Moser

I CALL TO ORDER
I ROLL CALL & PLEDGE OF ALLEGIANCE
II'  CITIZEN INPUT: Individuals or groups may address the Planning Commission on items .
which are not on the Agenda and which are within the jurisdiction of the Planning
Commission. NOTICE TO SPEAKERS: Speaker cards are located on the first table by the
main entrance; please complete a speaker’s card and give it to the Planning Secretary at the
beginning of the meeting. The Commission may impose time limits.

IV CONSENT ITEM

Approval of Minutes from the January 28, 2014 meeting of the Winters Planning
Commission

\% STAFF/COMMISSION REPORTS

VI  DISCUSSION ITEMS:
A. City Current Project List

B. Winters Highlands Affordable Housing Plan Update
C. PG&E Winters Gas Operations & Technical Training Center Project Update

D. Rosenberg’s Rules of Order (Presentation)

Vil COMMISSION/STAFF COMMENTS
VIII ADJOURNMENT

POSTING OF AGENDA: PURSUANT TO GOVERNMENT CODE § 54954.2, THE COMMUNITY
DEVELOPMENT MANAGEMENT ANALYST POSTED THE AGENDA FOR THIS MEETING ON MARCH 19,

C). 72

J El\?éﬁ MOSER, MANAGEMENT ANALYST




APPEALS: ANY PERSON DISSATISFIED WITH THE DECISION OF THE PLANNING COMMISSION MAY
APPEAL THIS DECISION BY FILING A WRITTEN NOTICE OF APPEAL WITH THE CITY CLERK, NO LATER
THAN TEN (10) CALENDAR DAYS AFTER THE DAY ON WHICH THE DECISION IS MADE.

PURSUANT TO SECTION 65009 (B) (2), OF THE STATE GOVERNMENT CODE "IF YOU CHALLENGE
ANY OF THE ABOVE PROJECTS IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING(S) DESCRIBED IN THIS NOTICE, OR IN WRITTEN
CORRESPONDENCE DELIVERED TO THE CITY PLANNING COMMISSION AT, OR PRIOR TO, THIS PUBLIC
HEARING".

MINUTES: THE CITY DOES NOT TRANSCRIBE ITS PROCEEDINGS. ANYONE WHO DESIRES A VERBATIM
RECORD OF THIS MEETING SHOULD ARRANGE FOR ATTENDANCE BY A COURT REPORTER OR FOR OTHER
ACCEPTABLE MEANS OF RECORDATION. SUCH ARRANGEMENTS WILL BE AT THE SOLE EXPENSE OF THE
INDIVIDUAL REQUESTING THE RECORDATION.

PUBLIC REVIEW OF AGENDA, AGENDA REPORTS, AND MATERIALS: PRIOR TO THE
PLANNING COMMISSION MEETINGS, COPIES OF THE AGENDA, AGENDA REPORTS, AND OTHER
MATERIAL ARE AVAILABLE DURING NORMAL WORKING HOURS FOR PUBLIC REVIEW AT THE
COMMUNITY DEVELOPMENT DEPARTMENT. IN ADDITION, A LIMITED SUPPLY OF COPIES OF THE
AGENDA WILL BE AVAILABLE FOR THE PUBLIC AT THE MEETING. COPIES OF AGENDA, REPORTS AND
OTHER MATERIAL WILL BE PROVIDED UPON REQUEST SUBMITTED TO THE COMMUNITY DEVELOPMENT
DEPARTMENT. A COPY FEE OF 25 CENTS PER PAGE WILL BE CHARGED.

ANY MEMBER OF THE PUBLIC MAY SUBMIT A WRITTEN REQUEST FOR A COPY OF PLANNING
COMMISSION AGENDAS TO BE MAILED TO THEM. REQUESTS MUST BE ACCOMPANIED BY A CHECK IN
THE AMOUNT OF $25.00 FOR A SINGLE PACKET AND $250.00 FOR A YEARLY SUBSCRIPTION.

OPPORTUNITY TO SPEAK, AGENDA ITEMS: THE PLANNING COMMISSION WILL PROVIDE
AN OPPORTUNITY FOR MEMBERS OF THE PUBLIC TO ADDRESS THE COMMISSION ON ITEMS OF BUSINESS
ON THE AGENDA; HOWEVER, TIME LIMITS MAY BE IMPOSED AS PROVIDED FOR UNDER THE ADOPTED
RULES OF CONDUCT OF PLANNING COMMISSION MEETINGS.

REVIEW OF TAPE RECORDING OF MEETING: PLANNING COMMISSION MEETINGS ARE
AUDIO TAPE RECORDED. TAPE RECORDINGS ARE AVAILABLE FOR PUBLIC REVIEW AT THE
COMMUNITY DEVELOPMENT DEPARTMENT FOR 30 DAYS AFTER THE MEETING.

THE COUNCIL CHAMBER IS WHEELCHAIR ACCESSIBLE



MINUTES OF THE WINTERS PLANNING COMMISSION MEETING HELD
JANUARY 28, 2014

DISCLAIMER: These minutes represent the interpretation of statements made and questions raised by
participants in the meeting. They are not presented as verbatim transcriptions of the statements and
questions, but as summaries of the point of the statement or question as understood by the note taker.

Chair Bill Biasi called the meeting to order at 6:30 p.m.

PRESENT: Commissioners Adams, Baker, Frazier, Neu, Reyes, Riley and Chair Biasi
ABSENT: None
STAFF: City Manager John W. Donlevy, Jr. and Management Analyst Mary Jo Rodolfa

Gene Ashdown led the Pledge of Allegiance.
CITIZEN INPUT: None at this meeting.
CONSENT ITEM:

1. Approval of Meeting Minutes of the December 10, 2013 Regular meeting of the Planning
Commission.

Commissioner Baker moved to approve the Meeting Minutes of the December 10, 2013 Planning
Commission Meeting. Seconded by Commissioner Neu.

AYES: Commissioners Adams, Baker, Frazier, Neu, Reyes, Riley and Chairman Biasi.
NOES: None
ABSTAIN: None
ABSENT: None

COMMISSION REPORTS: Management Analyst Rodolfa reminded the Commissioners to let her know if
they were interested in attending the Planning Commissioner Conference. Informational material was
provided to the Planners regarding the conference.

STAFF REPORTS: None
DISCUSSION ITEM:

A. Consideration of approval of proposed Pilot Program Parklet Proposal for Turkovich
Family Wines and Putah Creek Café, and recommendation to City Council for the
approval of an encroachment permit for the construction of the parklet plan

City Manager Donlevy introduced the item and explained that the parklets are part of the overall vision
for the downtown master plan which included activating public areas —i.e. bulb-outs, pedestrian
friendly intersections and al fresco dining. He then introduced Chris Turkovich, owner of Turkovich
Family Wines to further explain the project. Turkovich explained that the private businesses would build
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and maintain the parklet but that it would be a public space open to all. Seating for the businesses
would be located next to the buildings rather than along the street. The City engineers have been
consulted on the design in order to address drainage concerns. The initial plan is for the first parklet to
be constructed on Railroad Avenue from ARC Guitar to the kitchen door of Putah Creek Café. Later plans
call for another parklet on Railroad Avenue from the Buckhorn to Preserve. Commission discussion took
place regarding parking concerns, cleaning of gutters, fencing and barricades along the street, the side
walk café ordinance and whether or not the tables and chairs would be brought in and traffic concerns.
This will be a pilot program and a report will come back to the Planning Commission in one year.

Commissioner Frazier moved to approve the pilot parklet and recommend approval of the
encroachment permit to the City Council. The motion was seconded by Commissioner Neu.
Commissioner Baker asked to amend the motion to include the installation of planters on both ends
of the parklet. The amendment was agreed to by Commissioners Frazier and Neu.

AYES: Commissioners Adams, Baker, Fraziér, Neu, Reyes, Riley and Chairman Biasi.
NOES: None
ABSTAIN: None
ABSENT: None

B. Consideration of approval of the Lighting Plan for the proposed Dollar General project
located at 176 East Grant Avenue

Management Analyst Rodolfa introduced the item and explained that originally the applicant submitted
plans that included shoebox style lighting for the parking lot and the applicant was asked to go back and
bring forward a plan in alignment with the Grant Avenue Design Guidelines. She also explained that she
had received feedback from a few commissioners asking about lighting being added to the south and
west sides of the building. Rodolfa reported that she checked with Police Chief Gutierrez who agreed
that security lighting should be placed on the south and west sides of the building. Commissioner Biasi
asked that the conditions of approval be amended to include that the additional security lighting be to
the satisfaction of the Community Development Department in order to make sure it meets the design
guidelines. City Manager Donlevy pointed out that duplicate condition #8 regarding City permits needed
to be deleted.

Commissioner Baker moved approval of the Lighting Plan and the amended Lighting Conditions of
Approval for the Dollar General project. The motion was seconded by Commissioner Riley.

AYES: Commissioners Adams, Baker, Frazier, Neu, Reyes, Riley and Chairman Biasi.
NOES: None
ABSTAIN: None
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ABSENT: None

C. Consideration of approval of the Taco Bell monument sign and addition of Taco Bell
signage to the I-505 freeway pylon sign

Management Analyst Rodolfa introduced the agenda item and explained that a lot split to create to
separate lots for the Burger King/Arco and Taco Bell properties was complete and this now allowed for a
monument sign to be placed on the Taco Bell property. The applicant is also seeking approval to add a
Taco Bell sign to the large pylon sign visible from 1-505. Applicant Sunny Ghai was introduced to present
his request. Discussion was held regarding concern over the exception for the square footage on the
pylon sign and issues with the current sign ordinance.

.Commissioner Riley moved the approval of the Taco Bell monument sign and the addition of Taco Bell
signage to the 1-505 freeway pylon sign and the Conditions of Approval with the added condition that
no additional future signage is allowed on the pylon sign. Seconded by Commissioner Baker.

AYES: Commissioners Adams, Baker, Frazier, Neu, Reyes, Riley and Chairman Biasi.
NOES: None
ABSTAIN: None
ABSENT: None

D. Discussion of Amendment of Conditions of Approval for Taco Bell to pay an in-lieu
fee for the required public art

City Manager Donlevy introduced the item stating that the Conditions of Approval for the Taco Bell
project included an art piece. The applicant and City would instead like to look at considering an in lieu
fee and in the future locate a piece of public art elsewhere, perhaps in the gateway area, that would be
noticed and of value. Photos of the current site were displayed and discussion was held regarding the
cluttered look of the site and regarding being respectful of what had been approved. It was also
discussed that the Economic Development Committee had expressed interest in a gateway art piece.
The Commissioners agreed to having this item further researched and return as an action item with an
in lieu fee proposal.

COMMISSIONER/STAFF COMMENTS: City Manager Donlevy provided an update on the Dollar General
project reporting that the purchase and sale agreement had to go to the Department of Finance for
approval. The last piece is the utility easements and the publicimprovement agreements — those are in
the works. The construction drawings are going through plan check. Donlevy reported that we also have
a purchase and sale agreement for Yolo Federal Credit Union on the east portion of the Grant Avenue
property and others have shown interest in the remaining portion.
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Donlevy reported that there is also interest in a hotel being located on the property to the east of the
PG&E project. Developers are also looking at a hotel near the freeway interchange and downtown. An
RFP for the downtown hotel just went out.

PG&E is scheduled to bring in their planning application soon. A full EIR will be completed for the
project.

Walnut Park Phase Il will come to the Planning Commission in the future for an update. Currently phase
Il'is a bare bones park. We are hoping to receive some Housing Related Park Program funds to use in
adding amenities.

The old Putah Creek car bridge is being demolished.

ADJOURNMENT: Chairman Biasi adjourned the meeting at 8:27 p.m.

ATTEST:

Mary Jo Rodolfa, Management Analyst

Bill Biasi, Chairman



“WINTERS

PLANNING COMMISSION
STAFF REPORT

TO: Chairman and Commission

DATE: March 25, 2014

FROM: John W. Donlevy, Jr., City Manager{ Ajv
SUBJECT: Projects Update

RECOMMENDATION:

That the Planning Commission receive and update on City Projects and key initiatives which are
forecast for the next two fiscal years.

BACKGROUND:

The City will be entering a very busy two years of key projects within the City. These include a
variety of infrastructure, economic development, housing and regulatory projects and issues.

Attachment A of this report is a table detailing the projects which will be discussed at the
meeting.

FISCAL IMPACT:

None by this action.
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CITY OF

e v ot e
Est. 1875

PLANNING COMMISSION

STAFF REPORT
TO: Board Chair and Members of the Planning Commission
DATE: March 25, 2014 /
THROUGH:  John W. Donlevy, Jr., City Manager: /LA
FROM: Dan Maguire, Economic Development and Housing Manager‘ﬁ/«

SUBJECT: Winters Highlands — Proposed Affordable Housing Plan

RECOMMENDATION:

That the Planning Commission:

1. Receive a Staff Report on a proposed Affordable Housing Plan for the Winters Highland Subdivision;

2. Make recommendation, along with any suggested modifications, to the Winters City Council in
support of the proposed Affordable Housing Plan to the previously approved Development
Agreement for development of the property commonly known as the Winters Highland Property
between the City of Winters and Homes by Towne, in order to amend the fulfillment of the
affordable housing requirements.

BACKGROUND:

Since 2006, the City has entered into five (5) development agreements with various developers for the
subdivision and development of residential projects. In 2007, the real estate market essentially
“crashed” and none of the proposed projects proceeded. Because of this, amendments have been
initiated and adopted over the past six years to keep the agreements current and viable for when the
real estate market returns.

In August, 2013, the City Council approved amendments to the Hudson Ogando & Creekside Estates
Subdivision Development Agreements. These amendments included a revision to the affordable housing
obligation, essentially “modernizing” the agreements to acknowledge the new fiscal realities of
residential development. The modification included the payment of in lieu fees, in lieu of constructing
the very low- and low income housing required of the project under the existing Development
Agreement. The Hudson Ogando & Callahan projects are obligated to pay $360,000 in in-lieu fees, with
the City taking on the production responsibility for 12 very low-income units, and 10 low income units.



Subsequent to this action, Staff has been working with the developers for the Winters Highlands
subdivision for similar modifications to encourage construction of their entitled project.

DISCUSSION:

In the Winters Highlands Affordable Housing Plan proposal discussions, Staff focused on a number of key
elements, which included the following:

1. Acknowledgement of the development of affordable housing consistent with the obligations of
the project, pursuant to the existing Inclusionary Housing Ordinance.

2. Allowed for flexibility in proposed project layout and in lieu fee payments.

3. Maintained consistency with the City’s adopted Housing Element Update (2013-2021) and
Inclusionary Housing Ordinance (Ord. 2010-18).

The modernization of the agreement was based on a very pragmatic approach to creating a balance
between a project which will bring a quality project to the City and one which is financially viable to
build for the developer.

In the discussions with Winters Highlands, the focus has included each of the items above, but also has
included an open discussion on the provision of affordable housing issues, which was brought before the

affordable housing steering committee on March 24, 2014, for possible amendments to the current
Affordable Housing Plan.

DISCUSSION:

Project Description and Amendment:

The development on the 102.6 acre property consists of approximately 413 single family lots on 49.45
acres and 30 multi-family units on 2.01 acres, with Yolo County Assessor’s Parcel Numbers 030-220-17,
030-220-19, 030-220-49, and 030-220-50, and located at the northwest side of the City of Winters. The
proposed Affordable Housing Plan would amend the affordable housing requirement to accept in-lieu
fees and land dedication for the very low and low income unit obligation of the project, changing the
requirement for the construction of affordable housing.

DEVELOPMENT AGREEMENT MODIFICATIONS:

The modifications to the Winters Highlands Subdivision Affordable Housing Obligation per the proposed
Affordable Housing Plan (“AHP”) generally include the following:

e Requested changes in existing tentative map, converting the 36 duplex units to 18 SFR lots,
resulting in the project having 395 SFR lots (was 413)

e Meeting the revised affordable housing through a combination of in lieu fees and land
dedication, partnering with a developer for construction of affordable multi-family on the 2.01
acre portion of the property zoned R-4 (High Density Multi-Family Residential)

e In Lieu Fee of $3,500 per market rate unit will generate $1,382,500 in affordable housing trust
funding. Specifics to be determined but will be utilized by the City to facilitate affordable
housing projects by providing a significant source of local funds to assist affordable housing
project(s)



ATTACHMENTS:

Sacramento Bee Affordable Housing article reprint
Legal Description and Project Map

Affordable Housing Plan

Ordinance 2009-18 (Inclusionary Housing Ordinance)
Second Amendment to Development Agreement

M1 R p i
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LOWINCOME
TENANT GROUPS
SLAM CHANGES

By CATH-Y. Locke |
clocke@sachee.com: o

..Jockeying ‘for a share of
housmg ‘construction as the
market rebounds, cities and
counties in ‘the: Sacramento
‘region are :revising their af-
-fordable "~ housing:; require-
ments to reduce the burden
on builders; - .- -

The changes are backed by
_the building "industry but
**have drawn protests fromad-
vocates for low-income tén-
ants,. -~ -

-“It’s a.race-te-the: bnttom,
said Darryl Rutherford, exee-
utive direel;or'uf'the“S.aci'a-
mento Housing:AHiance. - - .

Mixed-income, -or inclu-
sionary housing policies, re-
quire that new housing devel-
opments include -a certain
‘percentage. of units - usually
rental apartments - that are
. -affordable to low-income rési-
dents. Many Junsdlcuons
around -the reg'lon -adopted
siich policies in the past 20
years, ‘but developers: have
.chafed under them,.:saying
they ‘increase the cost of
“building,

In 2011, the city of Folsom
sought ito eliminate its inclu-
s1onaryrequ1rement, arguing
that it stymied: dévelopment
and consequently failed to
provide.housing for any in-
.come level: To settle a lawisuit
" brought by-the Sacramento
Housing Alliance, the Folsom
City Council subsequently
agreed to retain the inelu-
_sionary provision but re-
. duced the required allocation
of units for low and very low-
income categories, to 10 per-
cent fiom 15 percent. -

In Janua.ry -the Sacramento
County Board of Supervisors
followed suit, reducing its re-
quirement for affordable

|+ units in new developments to

. 10 percent froin-the previous
- 15 percent. .

Sacramento County’s inclu-

-sionary requirément was “a

huge roadblock” to develop-
' HOUSING | Page B3



rlousmg' lenant groups slam cities’ new attordable hous1-
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jent, ‘said . John Costa;
spokesman for the :North
State Building Industry Asso-
ciation. Costa said the asso-
ciation *has. lobbied .against
mclusxonary housmg be-

‘tause. current-: progra.ms

aren’t effectively .addreés
the affordable housmg
IpumnoorporatedSaoramen—
to County, for instance,- 263
affordable units have been
built under the county’sinclu-
sionary policy since 2004,
compared with more than
1,500 units in Elk Grove,
where developers pay fees in-
stead, he said.

Developerslook at the total .

cost of doing business, Costa

said, and the ability- to do:

business affects where t
are able to build. The cost of
p,rov1dmg affordable units

within market-rate develop--

ments is passed on to buyers
of the market-rate homes, he
said. - -

1. Rob Wiener, executive di-

reeroroftheCahfomlaCoah

tion for Rural Housing,.

agreed - that " mclusnonary
housing is contingent on de-
velopment.
- “The

- fewer new units, and it only
- works if you have new pro-
- duction;” he said. But he and

fellow affordable housing ad--.

vocates say the alternative
pohcles cities and counties

.are now pursumg hold even

f’ess promise.

' 4’°The city of Sacramento is .

wtgorkmg to revise its afforda-
;ble housing policies. One pos-
§ibi11ty' allowing developers
§o pay afeg instead of setting
@mde 15 percent ‘of umts for
lpw iicome residerts. -

In:a report to. the - Clty
Conci in, Septembei, city:
staff called the-current ordi-
naince: “inflexible” - and - said
the rulés have led developers
to'construct massive afforda-~:
ble housing projects next to-
single-famnily homes - a trend

L the crty of: Daws, long lauded
" for its affordable housing ef-"

ion resulted.ln"

“We thmk a mlxed meome

-'housm.gordm}mcels away to

develop ' safe; susmmable,
“healthy; inclusive communi-
-ties;” Rutherford said, a way

to ensure that peopleof all in-

come levels have access to

.good schools, grocery stores,' E
parksand

forts,lsnowoﬂ"enng develop-
ers alternatives to inclusion-

_ary housing. “Davis was the

posterchlld,oneofthebestm
the United States,” he said,
“but not anymore.”
Sacramento and Dav1s offi-
cials defend their efforts to

provide moreflexible afforda-

ble housing policies.

Sacramento. city pianners

Greg Sandlund.and Tom Pace
said the city does not propose
‘todo awaywith the inclusion-
ary requirement, but instéad
expand it beyond new growth
areas - North Natomas, the
south area near. Elk Grove,

and the former downtown.

and Curtis Park railyards - to
apply citywide. 3
~They say the proposed fee

- would be available only to de-

velopers of smaller, infill pro-
jects. “For larger develop-
ments, over 50 acres, there
would be _some: degree of

:ble reqmrement, Sandlund

said.

Developers of smaller pro-
jects who-opt for in-lieu fees
would be requn'ed to build

seen frequently by North Na- !

tomas:; -

ar Cxty ofﬁclals sa.ld the fees
gvould also givethe cityan ini-
‘portant financing tool for af-
‘fordable housing projects fol-
lowmg the state’s ehmma.tlon
-of redevelopment subsidies. -
Buit affordable housing ad-
s¥ocates say they fear that the
Hfee won't be high enpugh to
' %ctually pay for construction
“6f the affordable units.

‘j_'smaller homes on smaller
~lots, with the idea being that

they would likely be afforda-
ble to people in the upper
low-income or lower moder-

-ate-income ranges, the city
-planners said.
Other strategies, such as .

fee deferrals; allowing:devel

- opers o a} developmeno' "in

fees'whei, they obtain certif-
jcates - of oocupa.ncy rather
than when théy pull the
building permits, could help
reduce financing costs. for

“projects. Builders could then

pass that savings along to ho-
mebuyers.

Sandlund andPacesazdthe
validity of! inclusionary . re-
quifements for' apartment
projects-has been called into
questlon by a 2009:courtTul-
ing in a Los Angeles case that
found.tha; city’s inclusionary
requirement for a rental de-
velopment, effectively set the

rent- for the units and ran

afoul of a state law that pro-
hibits rent control. -
‘Danielle - Foster, : Davis”
housing and human services
supenntendent, said.-inclu-
sionary housing. has been
part of the city’s aﬂ'ordable

housing. policies since 1987 |

and still is, but the: polleyhas

to receive $2 million a year in -

_redevelopment revenue for

affordable housing, Foster
said. With the loss of those
funds, the city decided to ex-

b

“I-hgher-densxty develop-
. diffi

pand the allowance of in-lieu
-fees.

rporating effordable
units; and in heufees provide

. another: Tevenue source,” Fos- -

ter said.”

An eddxuonal-opuon isto

build an accessory unit, or
secondary dwelling on a sin-
gle-family lot, either attached
or detached from the primary
residence. Such dwellings
would fulfill half the per-unit
inclusionary. - requirement,
and they would have to have
features, such as an entrance
separate from the primary
residence, to discourage use
as just an extra bedroom or
storage space..

Foster said ooncems have{

been expressed about the af-

fordability of secondary umits . -

because. they would not be
deedrestncred, and ‘the city
would riot monitor the
amount of thé rent or'who

culty.. fordably
~primarily multlfamily renl

__mg-Th 3 WMmponf

been modified over the years. .

Cha.nges approved last sum-
mer acknowledge the costs
and . constraints-- associated
with higher:density develop-
ments as well as theloss of re-
development funds, a maJor
source of monéy to.build af-
fordable housing. Davis used

rented them. -
Elk Grove has never had :
inclusijonary housing polis

choosing instead to colle

fees from developers of m:
ket-rate housing projects. T)

-city then makes that mon

available to developers of i

complexes, said Taro Echib
Tu, city planning director.

“That is where the develo
ment dollars do the mc
g0od;” he said.

Sarah- Bontrager, F
Grove’s housing progra
manager, said the. city h
had sonie voluntary incl
sionary housing, with a co
ple of developers choosing
incorporate affordable un
in their projects. But she sa
inlieu fees allow the city
leverage other dollars. . .

Ek Grove also offers
down-payment  assistan
program tofosl;erhomeow
€rship. -

One thmg cxty ofﬁmals a1
affordable hgusing advocat

-agree onas the need for mo

funding!

Sena:teBill391,lmownast

" ‘California Homes and Jc

Act, which weuld impose fe
on real estate transacti
documents to provide an ¢
going source of furids forlc
income housing. The:bill w
passed by the Senate but
-mainsunder rewewmthel
sembly oy
Cau ﬂw Bee s Ca,thy Loclce
(916) 32159287
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Title No. 05-3001747-KR
Locate No. CAFNT0957-0931-0006-0003001747

LEGAL DESCRIPTION
EXHIBIT “A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED PARTIALLY IN THE UNINCORPORATED AREA AND
PARTIALLY IN THE CITY OF WINTERS, COUNTY OF YOLO, STATE OF CALIFORNIA, AND IS DESCRIBEL AS
FOLLOWS: :

PARCEL A:

LOTS 1 THROUGH 21, INCLUSIVE, MOSBACHER TRACT NO. 1, FILED November 5, 1919, IN BOOK 3 OF
MAPS, PAGE 34, YOLO COUNTY RECORDS.

EXCEPTING THEREFROM, THAT PORTION THEREOF DESCRIBED IN THE DEEDS TO THE CITY OF WINTERS,
RECORDED January 25, 1990, IN BOOK 2091 OF OFFICIAL RECORDS, PAGE 446 AND 450. -

ALSO EXCEPTING THEREFROM, THAT PORTION THEREOF DESCRIBED IN THE DEED TO WINTERS JOINT
UNIFIED SCHOOL DISTRICT, RECORDED AUGUST 13, 1999, INSTRUMENT NO. 25340, OFFICIAL RECORDS.

ALSO EXCEPTING THEREFROM, THE FOLLOWING:

A) 50% OF ALL OIL, GAS, MINERALS RIGHTS LYING BELOW A DEPTH OF 500 FEET FROM THE SURFACE OF
SAID LAND, BUT WITHOUT HOWEVER, THE RIGHT TO USE THE SURFACE OF SAID LAND FOR EXPLORING;
EXTRACTING OR ANY OTHER PURPOSE, AS RESERVED IN THE DEED EXECUTED BY CECIL MOSBACHER, ET
AL., RECORDED AUGUST 25, 1976, IN BOOK 1207 OF OFFICIAL RECORDS, PAGE 140.

B) AN UNDIVIDED 12.5% INTEREST IN AND TO ALL O, GAS, MINERALS AND MINERAL RIGHTS LYING
BELOW A DEPTH 500 FEET FROM THE SURFACE OF THE HEREIN ABOVE DESCRIBED LAND, BUT WITHOU'"
HOWEVER, THE RIGHT TO USE THE SURFACE OF THE HEREIN ABOVE DESCRIBED LAND FOR EXPLORING,
EXTRACTING OR ANY OTHER PURPOSE, AS GRANTED TO DANIEL K. DOWLING IN THE DEED RECORDED
November 8, 1977, IN BOOK 1276 OF OFFICIAL RECORDS, PAGE 611.

C) AN UNDIVIDED 12.5% INTEREST IN AND TO ALL OIL, GAS, MINERALS AND MINERAL RIGHTS LYING
BELOW A DEPTH OF 500 FEET FROM THE SURFACE OF THE HEREIN ABOVE DESCRIBED LAND, BUT
WITHOUT HOWEVER, THE RIGHT TO USE THE SURFACE OF THE HEREIN ABOVE DESCRIBED LAND FOR
EXPLORING, EXTRACTING OR ANY OTHER PURPOSE, AS GRANTED TO PETER F. ANDERS IN THE DEER
RECORDED November 8, 1977, IN BOOK 1276 OF OFFICIAL RECORDS, PAGE 612.

D) AN UNDIVIDED 25% INTEREST IN AND TO ALL OIL, GAS, CASINGHEAD GAS, ASPHALTUM, AND OTHER
HYDROCARBONS, AND ALL CHEMICAL GAS, NOW OR HEREAFTER FOUND SITUATED OR LOCATED IN ALL
OR ANY PART OR PORTION OF THE LANDS HEREIN DESCRIBED LYING MORE THAN FIVE HUNDRED FEET
(500) BELOW THE SURFACE THEREOF, TOGETHER WITH THE RIGHT TO SLANT DRILL FOR AND REMOVE
ALL OR ANY OF SAID OIL, GAS CASINGHEAD GAS, ASPHALTUM AND OTHER HYDROCARBONS AND
CHEMICAL GAS LYING BELOW A DEPTH OF MORE THAN AVE HUNDRED FEET (500) VERTICAL DISTANCE
BELOW THE SURFACE THEREOF, AS RESERVED IN THE DEEDS EXECUTED BY MELVIN M. NORMAN
CONSTRUCTION, INC., ET AL., RECORDED MARCH 26, 1990, IN BOOK 2106 OF OFFICIAL RECORDS, PAGES
251, 253, AND 267.

APN: 030-220-17-1; 030-220-19-1; & 030-220-33-1

PARCEL B:
A PORTION OF LOT 4, CARPENTER BRO'S. SUBDIVISION OF A PORTION OF SECTION 20, TOWNSHIP 3

NORTH, RANGE 1 WEST, M.D.B. & M., ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED January 2,
1894, IN BOOK 1 OF MAPS, PAGE 22, YOLO COUNTY RECORDS, DESCRIBED AS FOLLOWS:

CLTA Pre¥iminary Report Form (11/17/04)

!



BIT "A” (continued) B Title No. 05-3001747-KR
Locate No, CAFNT0957-0931-0006-0003001747

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 4, WHICH POINT IS ALSO THE QUARTER SECTION
CORNER OF THE.EAST LINE QF SAID SECTION 20; RUNNING THENCE WEST, ALONG THE NORTH LINE OF
SAID LOT, A DISTANCE OF 42 FEET; THENCE EAST AT RIGHT ANGLES A DISTANCE OF 160 FEET TO THE
EAST LINE OF SAID LOT 4; THENCE NORTH ALONG SAID LINE A DISTANCE OF 42 FEET TO THE POINT OF

BEGINNING.
APN: 030-361-01-1

APN: 030-220-17-1, 030-220-19-1, 030-220-33-1, 030-361-01-1

3 ..
CLTA Prefiminary Report Form (11/17/04) (jf%v’
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Dod Bedeslts (A, recoded 3182007

Agreement

Section 1. Amendment to Sections 1.1.23, 1.1.25, and 2.2 “Property”

Sections 1.1.23, 1.1.25 and 2.2 of the Development Agreement are amended by replacing the old
Yolo County Assessor’s Parcel Numbers 030-220-17, 030-220-19 and 030-220-33 with the new
Yolo County Assessor’s Parcel Numbers 030-220-17, 030-220-19, 030-220-49 and 030-220-50
to reflect updated Yolo County Assessor’s Parcel Numbers. The project acreage remains the
same,

Section 2. Amendment to Section 2.3, Agreement to be Recorded; Effective Date: Term,

Section 2.3, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows:

b. The term of this Agreement shall expire on December 31, 2016, unless extended
by mutual consent of the Parties. It may be terminated as provided in Article 5 -of the
Development Agreement.

Section 3. Amendment to Section 2.7, Whole Agreement; Conflict with Municipal Code.

Section 2.7, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows:

b. The provisions of Title 15, Chapter 15,72 of the Winters Municipal Code entitled
"Development Agreements" are incorporated by this reference into this Agreement.
However, if there is a conflict between a specific provision of the Winters Municipal
Code and a specific provision of this Agreement, this Agreement shall prevail.

Section 4. Amendment to Section 3.6, Commencement of Development.

Section 3.6, paragraphs a. and b., of the Development Agreement are replaced in their entirety
and shall read as follows:

a. The Developer shall have sole discretion to determine when the final map for
Phase I of the Winters Highlands Subdivision, and accompanying subdivision
improvement plans, are submitted for City review and approval,

b. Deleted.

Section 3.6, paragraphs c. and d., of the Development Agreement shall remain unchanged.

Section 5, Amendment to Section 3.7, Maximum Number of Building Permits Per Year;
Non-Market Rate Units.

-2- 1023884v1 04691/0015
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ﬁrHomes

by [lowne®

Date: December 10, 2013
To:  John Donlevy, Winters City Manager
From: Jeremy Goulart, Towne Development of Sacramento, Inc.

Re: Proposed Affordable Housing Plan — Winters Highlands

As you are aware, Towne Development of Sacramento, Inc. (“TDS”) is in escrow to purchase the Winters
Highlands project (the “Project”). Per our conversations and correspondence with you, TDS has
prepared the following Affordable Housing Plan (“AHP”) pursuant to Chapter 17.200 of the City: of
Winters’ Municipal Code.

Background

The Project was approved in 2006 with an AHP, as proposed by the previous developer, Granite Bay
Holdings. The current AHP includes dedication of a 2.01 acre apartment site for 30 Very Low Income
(“VLI") units, as well as an additional 36 duplex units for Low or Moderate income homebuyers, for a
total of 66 inclusionary units. The Project’s Conditions of Approval place additional parameters on these
affordable housing units as follows: 26 VLI, 25 Low Income and 15 Moderate Income units are to be
constructed, and 50 percent of both for sale and for rent units must be 3 bedroom 2 bath, while the
remaining 50 percent shall be 4 bedroom 2 bath. The Second Amendment of the Development
Agreement clarifies the timing of afford housing construction limiting the issuance of market-rate
building permits in subsequent phases until all affordable housing units in previous phases are
constructed.

Since the Project was approved, real estate market conditions have deteriorated and several
jurisdictions within the Sacramento region have acknowledged that inclusionary affordable housing
programs are no longer feasible. For example, Nevada County and the City of Elk Grove have acquiesced
to a fee-based affordable housing program, and the City and County of Sacramento are evaluating
similar fee-based programs.

It is clear that the Project’s current AHP is infeasible in today’s economic climate. Underwriting criteria
and investment, typically called A, D and C lending has changed dramatically in the past several years.
Overburdening a development project with fees and costly inclusionary housing requirements will result
in a serious impediment to investment.

With that in mind, TDS has prepared the following AHP that meets the requirements of the City's
Affordable Housing Requirements (Chapter 17.200), without rendering the Project infeasible.




Proposed Affordable Housing Plan

Inclusionary Housing Requirement — Chapter 17.200.030 of the City's Municipal Code requires that 15
percent of a project’s total number of residential units must be dedicated to affordable housing, with 6
percent meeting the VLI requirement and 9 percent meeting the Low Income or Moderate Income
Requirement. These units can be rental, for-sale, or a combination of the two.

TDS will be requesting that the City approve changes to the existing tentative map and convert the 36
duplex units to 18 SFR lots. This change would result in a total of 395 SFR lots. Pursuant to the Code,
the Project would be required to include 60 inclusionary units, and we therefore request that the
Project’s affordable housing requirement be revised accordingly.

Meeting the VLI Obligation — As mentioned above, 6 percent of the total units must be dedicated to
those that qualify as VLI. In this case, the proposed revisions to the Project would result in a VLI income
requirement of 24 units. It is our understanding that the City will require the approved apartments,
shown as Lot A on the approved map, to remain a part of the Project. Based on the City’s Zoning
Ordinance, the R-4 high-density land use designation can accommodate 10 — 15 units per acre. We
behevethat Lot A can yield 36 apartment units; 24 of which would satisfy the Project’s VLI requirement.

Meeting the Low/Moderate Income Requirement — TDS proposes that the remaining 12 rental units to

be built on Lot A will be limited to Low Income renters, thereby satisfying 12 of the 36 Low/Moderate
units required by the City Code.

Dedication of the Affordable Apartment Site (Lot A} - TDS will agree to record the necessary documents
and deed restrictions on title for Lot A upon recordation of the first final map within the Project.
Following recordation, TDS will prepare a Request for Qualifications (RFQ) to be sent to firms that
specialize in for-rent affordable housing development. The responses generated from the RFQ, will be
reviewed by both the City and TDS, and final selection of an affordable housing developer will accur
shortly thereafter. TDS will deed Lot A to the selected for-rent affordable housing developer at no cost
to the developer or the City. TDS requests that the VLI, and the portion of the Low Income requirement
as noted above, be satisfied via this transfer.

Satisfying the Remaining Affordable Housing Requirement — Chapter 17.200.050 of the City’s Municipal
Code identifies multiple ways in which a developer may satisfy its affordable housing obligation.
Included in these alternatives is land dedication, which is consistent with our proposal above, as well as
the payment of an in-lieu fee. TDS proposes to pay an in-lieu fee of $3,500 per market rate unit to
satisfy our remaining Low/Moderate Income obligation. This fee, to be paid prior to issuance of a
Certificate of Occupancy on a given market rate lot, would generate $1,382,500 to be used by the City to
provide down payment assistance to income qualified first-time homebuyers, and seed/leverage
funding for affordable housing builders who are expert in affordable housing construction. The benefits
of this program are as follows:

e 51,000 of the $2,500 fee would be applied to an income qualified first time homebuyer
program, with the total Project contribution equaling $395,000. Typically, these buyers
acquiring financing through FHA and VA programs, which often require a 3.5 percent down
payment. Assuming a purchase price of $250,000 with a down payment of $8,750, the
proposed Project contribution will provide assistance to 45 income qualified families; nearly



double the remaining 24 Low/Moderate Income units that would be required in an
inclusionary plan.

e The remaining $2,500 per market rate unit, or $987,500 could be used to assist the selected
affordable housing developer in developing and constructing the apartment site (Lot A). The
City could also choose to create a retrofit program for affordable homebuyers whereby
income-qualified buyers would utilize the down payment assistance program and be
provided a forgivable loan for the energy efficient retrofit of the City’s existing housing
stock.

Our goal in presenting this AHP was to provide the City with a flexible way to meet its housing needs,

while complying with the provisions of its existing affordabte housing ordinance. There is no doubt that

State and Federal funding for affordable housing has been, and will continued to be, limited, if not non-

existent. Our Plan provides options for income-qualified buyers to purchase anywhere within the City of
Winters, including Winters Highlands.

Thank you in advance for your consideration. We look forward to further discussing our AHP with you
and your staff.



ORDINANCE NO. 2009-18
AN ORDINANCE OF THE CITY OF WINTERS REPEALING SECTION
17.60.030(B) OF THE ZONING CODE AND ADDING CHAPTER 17.200 TO THE
ZONING CODE PERTAINING TO AFFORDABLE HOUSING
REQUIREMENTS
The City Council of the City of Winters hereby ordains as follows:

SECTION 1. Recitals.

A. The City of Winters undertook a comprehensive study and analysis of its
affordable housing program, which prompted certain revisions to the
affordable housing program for the City.

B. The affordable housing requirements contained in this Ordinance are the
culmination of the City’s efforts to develop an affordable housing program
that promotes a balance between encouraging the development of market-rate
housing and mixed use development in the City, while at the same time,
providing for the creation of affordable housing necessary to meet the needs
of individuals of very low, low and moderate income within the City.

C. The City of Winters Planning Commission conducted a noticed public hearing
regarding this Ordinance, which amends the Zoning Code to repeal Section
17.60.030(B) and add Chapter 17.200 pertaining to affordable housing
requirements within the City, and has recommended approval of the
Ordinance.

D. The City Council of the City of Winters has provided public notice of its
intention to amend the Zoning Code to adopt Chapter 17.200, and conducted a
public hearing thereon on December 15, 2009.

E. The proposed amendment of the Zoning Code to add Chapter 17.200 is
consistent with the goals, policies, and objectives of the City of Winters
General Plan, and in particular, the Housing Element, as adopted on
September 1, 2009.

F. The proposed amendment of the Zoning Code to add Chapter 17.200 has been
reviewed in accordance with the California Environmental Quality Act

(“CEQA”) and is exempt pursuant to CEQA Guidelines Section 15061(b)(3).

SECTION 2. Chapter 17.200 “Affordable Housing Requirements” is hereby added to
the Winters Municipal Code to read as follows:

Section 17.200.010 Purpose and Intent



The public welfare requires the City to take action to ensure that affordable housing is
constructed and maintained within the City. This Chapter is intended to provide that new
development projects in the City contain or assist in the production of a defined

. percentage of housing affordable to low income and very low income households, to
provide for a program of incentives, and to implement the affordable housing policies
contained in the Housing Element of the City’s General Plan.

Section 17.200.020 Definitions

"Affordable Housing Steering Committee" means an advisory committee appointed by
the City Council for the purpose of advising the City Council, Planning Commission,
Community Development Agency and City staff on affordable housing policies and
programs, use of redevelopment housing funds, proposed affordable housing projects,
and other housing matters, at the request of the City Council.

“Community Development Director” means the director of the Community Development
Department of the City, or his or her designee.

“Developer” means any person, firm, partnership, association, joint venture, corporation,
or any entity or combination of entities which seeks the City’s approval of discretionary
land use entitlements for all or part of a development project. “Developer” includes
“owner”

“Development project” means any development project that contains residential units,
including single family and multifamily units.

“Inclusionary housing agreement” means an agreement between the developer and the
City setting forth the manner in which the inclusionary housing requirements will be met
in the development project.

“Inclusionary housing plan” means the plan setting forth the manner in which the
developer proposes to satisfy the inclusionary housing requirements of this Chapter
within the development project.

“Inclusionary housing requirement” means the inclusionary housing requirements as
specified in this Chapter.

“Inclusionary housing unit or inclusionary unit” means an ownership or rental unit
developed or provided in satisfaction of the inclusionary housing requirements of a
development project, as provided for in this Chapter, and which is affordable to very low,
low income or moderate income households.

“Low income household” means a household whose income does not exceed eighty
percent (80%) of median income applicable to Yolo County, adjusted for family size as
published and annually updated by the United States Department of Housing and Urban
Development.



“Moderate income household” means a household whose income does not exceed one
hundred twenty percent (120%) of median income applicable to Yolo County, adjusted
- for family size as published and annually updated by the United States Department of
Housing and Urban Development.

“Very low income household” means a household whose income does not exceed fifty
percent (50%) of the median income, adjusted for household size, applicable to Yolo
County, as published and periodically updated by the United States Department of
Housing and Urban Development.

Section 17.200.030 Inclusionary Housing Requirements

(A) Number and Affordability of Units. Except as otherwise provided for in this Chapter,
all development projects consisting of five (5) or more residential units within the City of
Winters shall include inclusionary housing units equal to fifteen percent (15%) of the
total number of residential units in the development project, excluding density bonus
units. The fifteen percent (15%) inclusionary housing requirement shall consist of six
percent (6%) very low income units and nine percent (9%) low income or moderate
income units in proportion to the unmet needs for each identified in the current housing
element.

(B) Exception. The following development projects are exempt from the provisions of
this Chapter:

1. Redevelopment Project Area. The fifteen percent (15%) inclusionary housing
requirement provided in Subsection A above shall not apply to development projects
within the Winters Community Development Agency Redevelopment Project Area that
contain fifteen (15) or fewer residential units. This exception shall expire on December
31, 2013, unless extended by the City Council. Any development project that has not
acquired a vested right to develop in accordance with existing laws and regulations by
such expiration date shall be required to comply with the provisions of this chapter.

2. Project with prior approval. A development project that has obtained discretionary
approval (e.g., a Development Permit, Use Permit, Design Review, Planned Development
Permit, or Variance approval) before the effective date of this Chapter; or a building
permit before the effective date of this Chapter; or a Certificate of Occupancy before the
effective date of this Chapter.

3. Exempt by State law. A development project that is exempt from this Chapter by
State law.

4. Project with vested rights. A development project for which the City has entered into
a development agreement before the effective date of this Chapter, or which otherwise
demonstrates a vested right to proceed without complying with this Chapter.




(C) Implementation. The developer shall propose an inclusionary housing plan to
community development director as provided for in this Chapter. A condition requiring .
compliance with all of the terms of the inclusionary housing plan, as approved by the
Planning Commission, shall be imposed on the development project. Further, the
developer and the City shall enter into an inclusionary housing agreement that requires
compliance with the inclusionary housing plan, and that w111 be recorded upon the
property as provided in this Chapter.

(D) Density Ranges. Development projects which are proposed in areas of the City zoned
for medium high and high density residential use, shall only be approved if density of the
development project is in the upper one-half of the density ranges specified in the Zoning
Code for developments in such zones, unless site constraints effectively prohibit such
intensity of development.

(E) Unit Size. The inclusionary housing requirement shall accommodate diverse family
sizes by including a mix of studio, one, two and/or three bedroom units where feasible.

(F) Exterior Appearance. The inclusionary units shall be visually compatible with and
shall have similar external building materials and finishes as the market rate units in the
immediate neighborhood.

(G) Access to Common Amenities. Tenants and residents of inclusionary units shall be
provided the same rights and access to common amenities within the development project
as tenants and residents occupying market rate units.

(¥)) Small Parts of Larger Projects. The City shall not approve development projects
which reasonably appear to be smaller parts of a greater project and have the effect of
circumventing the requirements of this Chapter.

Section 17.200.040 Inclusionary Housing Plan

(A) Submittal Requirements. At the time of and as part of the application for a
discretionary land use entitlement for a development project, the inclusionary housing
plan shall be submitted to the Community Development Director by the project
developer, and shall include:

1. A detailed description of the method by which the developer will
comply with the requirements of this Chapter.

2. The location of the inclusionary units within the development
project, if applicable, the size of the inclusionary units, and any
incentives requested by the developer in accordance with Section
17.200.060 of this Chapter.

3 Where an alternative to constructing inclusionary units on-site is
intended, the developer shall provide detailed information
regarding the alternative selected for meeting the inclusionary
housing requirement, including a written statement that the
proposed parcel(s), site, or existing market rate units, if applicable,



are available and capable of being dedicated to the City by the
developer and that the affordable units shall be restricted as
affordable housing, by way of contractual restrictions, recorded
covenants or other legal mechanisms to assure that the units remain
affordable housing units, as determined by City.

4, A phasing plan that provides a schedule for the timely
development of the inclusionary units as the development project
is built out.

5. Any other information deemed necessary by the Community
Development Director.

(B) Affordable Housing Steering Committee Meeting. Prior to the submittal of the
inclusionary housing plan, the Affordable Housing Steering Committee shall meet with
and provide recommendations to the project developer regarding compliance with this
Chapter.

(C) Community Development Director Preliminary Review. Upon receipt of the

proposed inclusionary housing plan, the Community Development Director shall review
the plan, and thereafter shall meet with the project developer to discuss the proposed
plan.

(D) Plan Approval. After the preliminary review by the Community Development
Director, the inclusionary housing plan shall be subject to the same review and approval
as the discretionary land use entitlements.

Section 17.200.050  Alternative Methods to Meeting Inclusionary Housing
Requirements

The City strongly prefers and shall encourage on-site construction of inclusionary units,
however alternatives to the on-site construction of the inclusionary housing units may be
proposed by the developer, consistent with the requirements set forth below in this
section. The alternative methods are subject to review and approval of the City, as part of
the inclusionary housing plan review process. The developer shall have the burden of
demonstrating that the alternative selected is equivalent to the on-site construction of
inclusionary housing units. Alternatives may include:

(A) Land Dedication. A developer may propose to dedicate land within the City sufficient
to construct at least the same number of units and infrastructure to support the number of
units as the developer would have been required to construct on-site subject to the
inclusionary housing requirement. Land may be dedicated pursuant to this alternative
provided the site will support the same number of units the developer is required to
construct, has zoning of a minimum density necessary to accommodate the inclusionary
housing requirement, that the site is physically and legally acceptable to the City, and that
the site is restricted to affordable housing. The developer shall dedicate the land to the
City at no cost the City.




(B) On-Site or Off-Site Construction. A developer may propose to develop housing to
satisfy the inclusionary housing requirement at an on-site or off-site location within the

City.

(C) Acquisition, Rehabilitation, and Conversion of Market Rate Units. A developer may

propose to acquire and rehabilitate existing market rate units in the City which are at or
above existing affordable rents, which require repair, rehabilitation, modernization or
other work and convert those units to affordable housing units.

(D) Conversion of Market Rate Units. A developer may propose to convert existing
market rate units in the City which do not require rehabilitation and are at or above
existing affordable rents to affordable housing units by way of contractual restrictions,
recorded covenants or other legal mechanisms to assure that the units remain affordable
housing units, as determined by City.

(E) Accessory Units. A developer may propose to construct accessory dwelling units (e.g.
granny flats) on site of the development project to meet the inclusionary housing
requirement. The lots upon which the accessory dwelling units are constructed shall be
restricted to provide that the units remain affordable housing units by way of contract,
recorded covenants or other legal mechanisms.

(F) Inclusionary Housing Credits. A developer may propose to use inclusionary housing
credits, as defined in this Chapter, to meet the inclusionary housing requirement.

(G) Payment of In-Lieu Fees. A developer may propose to pay an in-lieu fee to the City
instead of constructing affordable units to meet the inclusionary housing requirement.

(H) Cooperative Ventures. A developer may propose a cooperative venture with a non-
profit housing corporation, mutual housing association, limited equity housing
cooperative, or other entity.

(I) Sweat Equity Project. A developer may propose a self-help or “sweat equity” project
with a non-profit corporation or other entity.

(J) Combination. A developer may propose to utilize a combination of the above
alternatives to meet the inclusionary housing requirement.

(K) Other Alternatives. A developer may propose, and the City may accept, other
alternatives that meet the requirements and intent of this Chapter.

Section 17.200.060 Incentives and Assistance

(A) Request for Incentives and Assistance. The developer of a development project
subject to the inclusionary housing requirements of this Chapter, may request, and the

City, in its discretion, may grant or deny the request for incentives as set forth in this
section.




(B) Fee Waivers or Deferrals. The City may grant to a developer a program of waivers,
reduction or deferrals of development fees or administrative fees for the inclusionary
units.

(C) Inclusionary Housing Credits. A developer may submit as part of the inclusionary
housing plan a proposal to provide affordable housing units or a donation of land in
connection with a development project beyond the requirements of this Chapter. The
developer may credit the additional affordable units or land against future development
projects proposed by the developer within the City, subject to the provisions of this
chapter. Inclusionary housing credits may also be transferred or sold to any other person
or entity subject to the following conditions:

(1) Inclusionary housing credits must be applied to another development project
within five (5) years of issuance of a certificate of occupancy for the inclusionary
units(s) or implementation of an alternative method of meeting the inclusionary
method of meeting the inclusionary housing requirement which gives rise to the
credits, such as land dedication. A developer who has not used, transferred or sold
credits within the time specified in this section may apply to the City for a one (1)
year extension on the life of the credits. A request for extension of the
inclusionary housing credit shall be reviewed by City Council who shall grant or
deny the request for extension. The City Council shall consider progress and
efforts the developer has made to utilize the credits during the previous five (5)
years, the impact on affordable housing in the City if the extension is granted, any
proposals for use of the credits should the extension be granted and other relevant
factors.

(2) Inclusionary units receiving monetary subsidies through the City shall not
receive credits unless the City has been reimbursed for its financial assistance.

(D) Local Public Funding. A developer may apply to the community development agency
for local public funding to assist in the financing and development of affordable housing
to meet the inclusionary housing requirement.

(E) Modification of Development Standards. To the extent feasible in light of the uses,
design and infrastructure needs of the development project, modifications to existing City
planning standards may be made for the development project. Such modifications shall
be requested through a development permit, or other such permit that allows the
modification of planning standards, and shall be considered in conjunction with the other
discretionary land use entitlements for the development project.

(F) Mixed Use Projects. Mixed use projects containing affordable units may be proposed
and approved in areas of the City where the Zoning Code and the General Plan allow
such development to help off-set the cost of developing affordable units pursuant to the
requirements of this chapter.

Section 17.200.070 Density Bonus



Inclusionary units required by this Chapter or otherwise proposed to be constructed as
part of a development project shall not be counted towards the number of units necessary
to qualify for a density bonus under applicable state or local laws.

Section 17.200.080 Restrictions on Inclusionary Units

Each inclusionary unit created as a result of this Chapter shall have limitations governing
its rental, sale, and/or resale and its occupancy, unless such limitations would be in

conflict with federal or state law. The purpose of these limitations is to preserve the long-
term affordability and to ensure its continued availability for income eligible households.

(A) Duration of Affordability for Rental and Resale of Inclusionary Units. All rental and
for-sale inclusionary housing units developed within the City shall remain affordable for
a period of not less than that required by Section 33334.3(f)(1) of the California Health
and Safety Code (fifty-five years for rental units, forty-five years for owner-occupied
units and fifteen years for mutual self-help housing units), and shall be regulated by
regulatory agreement, recorded covenants or other legal mechanisms to assure that the
units remain affordable housing units, as determined by City.

(B) Occupancy Requirements.

(1) Rental Units. Any person(s) who occupies a rental inclusionary unit shall
occupy that unit as his or her principal residence and shall annually certify that he
or she qualifies for the applicable affordable rent level. The Community
Development Director shall annually initiate this certification process. If and
when any person(s) who rents an inclusionary unit no longer qualifies at the
applicable affordable rent and income levels, the person(s) shall be required to
vacate the unit or pay the market rate for the unit provided another rental unit is
made available at the income level of the inclusionary unit.

(2) For-Sale Units. (i) Except as provided in this section, an initial owner who
purchases a for-sale inclusionary unit shall occupy that unit as his or her principal
residence. The inclusionary housing agreement shall provide that a for-sale
inclusionary unit may only be rented or leased with the written permission of the
City, and then, only to an income eligible person and the inclusionary unit shall be
rented at no greater a rental rate than the affordable rent level as defined in Health
and Safety Code Section 50053. The inclusionary unit shall be rented or leased at
the same income level of the original for-sale affordable housing price. For
example, if the initial owner bought the unit at the very low income housing price
the unit shall be rented at the very low income rent level currently in effect. Any
person intending to offer a for-sale inclusionary unit for rent or lease shall first
notify the City housing coordinator in writing, prior to the renting of the unit. (ii)
An initial owner shall be required to execute a promissory note, secured by a deed
of trust, payable to the City, for the difference between the fair market value of
the unit and the actual purchase price (“Silent Second Note™). The Silent Second



Note shall accrue interest at the Local Agency Investment Fund (“LAIF”) rate,
and shall be due and payable upon the sale, transfer or refinancing of the unit,
unless the sale is to another low income eligible buyer, as determined by the City.
The proceeds of any Silent Second Notes shall be deposited in an account
designated for uses related to the provision of affordable housing in the City.

(C) Resale of For-Sale Units. The initial owner or any subsequent owner may sell a for-
sale unit pursuant to the following requirements. Inclusionary for-sale units shall remain
affordable to subsequent income eligible buyers pursuant to the resale restricted term
provided for in subsection (A) above, and in accordance with the affordable housing costs
set forth in Health and Safety Code Section 50052.5. The inclusionary for-sale unit shall
be sold at the same affordable housing price income level as it was originally sold, and
the new income eligible buyer shall be required to execute a new inclusionary housing
agreement and Silent Second Note, secured by a deed of trust.

(1) Option to Sell to City. If the owner is unable to sell the inclusionary unit
within one hundred and eighty (180) days of offering and advertising the unit for
sale, the owner may offer to sell the unit to the City at the affordable housing
price at the time offer. The Community Development Director may reduce the
one hundred and eighty (180) day requirement specified above if the owner
demonstrates, to the satisfaction of the Director, that such limit would create a
hardship for the owner. If the City or its assignee does not complete the purchase
of the unit within ninety (90) days of the owner’s offer of sale to the City, the
resale obligation of this section shall terminate; however, the provisions of this
section relating to recapture upon sale shall continue to apply and remain in full
force and effect.

(2) Recapture Upon Sale. If the inclusionary unit does not sell within one hundred
and eighty (180) days of offering and advertising the unit for sale, or such lessor
time as established by the Community Development Director upon a finding that
a hardship exists, and if the City does not acquire the inclusionary unit as
specified in this section, the inclusionary unit may be sold at the current market
price. Upon the sale of a unit at market price, the seller shall pay to the City
housing trust fund the full amount of the Silent Second Note, described above in
this section. The owner shall be entitled to any appreciation in the fair market
value of the unit from the time of initial sale to the present sale.

Section 17.200.090 Administration of Inclusionary Housing Requirements

(A) Inclusionary Housing Agreement. Upon approval of the inclusionary housing plan
pursuant to Section 17.200.030, the Community Development Director shall prepare an
inclusionary housing agreement for the development project that is consistent with
inclusionary housing plan, and shall indicate ownership information, type of inclusionary
unit (for-sale or rental), the number and size of the inclusionary units, the developer of
the inclusionary units, the phasing and construction scheduling of the inclusionary units,
commitments for inclusionary incentives and any other information required by the City




relative to the inclusionary housing requirement. In the case of alternatives to the
inclusionary housing requirement, the agreement shall also contain the information
required in this chapter pertaining to the alternative. Upon completion, the inclusionary
housing agreement shall be recommended for approval by the City Council at the next
regular City Council meeting. The inclusionary housing agreement shall provide a direct
financial contribution by the City in the amount of not less than one hundred dollars
($100) per inclusionary unit.

No final map shall be approved and no grading permit or building permit shall be issued
by the City prior to the full execution and recordation of the inclusionary housing
agreement against the property.

(B) Action on Inclusionary Housing Agreement. The City Council shall approve the
inclusionary housing agreement upon a finding that the agreement meets all the
requirements of this chapter and shall direct that the agreement be recorded upon the
subject property.

(C) Affordable Rental and Affordable Housing Agreements. Prior to obtaining a
certificate of occupancy for a development project which includes inclusionary units, the
developer shall cause an affordable rental agreement to be executed between the owner of
the property and the City which shall be recorded with the county recorder’s office
against the parcels identified in the inclusionary housing agreement as being inclusionary
units, in a form reviewed and approved by the City Attorney. Where the inclusionary
unit is a for-sale unit within a development project, prior to obtaining a certificate of
occupancy for that unit the developer shall cause an affordable sale agreement to be
executed between the initial owner of the inclusionary unit and the City, which shall be
recorded with the county recorder’s office against the parcel, in a form reviewed and
approved by the City Attorney.

(D) Administrative of Affordability for Rental Inclusionary Housing. The owner of rental

inclusionary units or for-sale inclusionary units offered for rent shall be responsible for
certifying the income of the tenant or owner to the City at the time of initial rental and
annually thereafter. The owner of a for-sale inclusionary unit shall certify to the City the
income of the initial purchaser.

(E) Accessory Dwellings. Prior to obtaining a certificate of occupancy for an accessory
dwelling which is designated as an inclusionary units pursuant to an inclusionary housing
agreement, the developer shall cause an affordable sale agreement to be executed
between the initial owner of the accessory dwelling unit and the City, which shall be
recorded with the county recorder’s office against the accessory dwelling unit, in a form
reviewed and approved by the City Attorney.

(F) Guidelines. The Community Development Director may develop additional
guidelines as necessary for implementation of this chapter.
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(G) Appeal. Where the provisions of this Chapter vest the Planning Commission with
final decision making authority, any applicant aggrieved by the decision of the Planning
Commission may appeal the decision to the City Council, within ten (10) days of the final
decision of the Planning Commission. Any appeal of a decision of the Planning
Commission must be filed with the City Clerk. The City Clerk shall set the appeal before
the City Council within forty (40) days of receipt of the appeal.

Section 17.200.100 Monitoring of Inclusionary Housing

(A) Developers. Developers that have entered into an inclusionary housing agreement
requiring the provision of inclusionary housing units will be monitored by the City
annually to assure compliance with the inclusionary housing agreement.

(B) Inclusionary Units. Inclusionary housing units developed within the City will be
monitored by the City annually to verify that the units remain affordable in accordance
with Section 17.200.080(B) of this chapter. .

(C) Reporting. An annual reporting mechanism shall be created by the City to identify the
number of inclusionary housing units that have been required for development within the
City by inclusionary housing agreements during the annual reporting period and shall
include the number of inclusionary housing units that have actually been developed
during the annual reporting period. The report shall also include the results of the
monitoring of developers and inclusionary units already in existence.

Section 17.200.110 Administrative and In-Lieu Fees

The City Council may, by resolution, establish an in-lieu fee and reasonable fees and
deposits to defray costs of processing applications, proposals pursuant to this Chapter.

Section 17.200.120 Enforcement and Penalties

It is unlawful to offer for sale or to rent or lease any inclusionary unit without compliance
with this Chapter. Any person who violates any provision of this Chapter shall be guilty
of a misdemeanor. Any person who violates any provision of this Chapter shall be guilty
of a separate offense for each and every day which any person commits, continues,
permits, or causes a violation thereof and, shall be punished accordingly.

SECTION 3.

Section 17.60.030(B) of Chapter 17.60 of the Winters Zoning Code pertaining to
affordable housing requirements for individualized projects is hereby repealed in its
entirety.

SECTION 4. Effective Date.

This Ordinance shall be in full force and effective 30 days after its adoption and shall be
published and posted as required by law. The City Clerk of the City of Winters shall
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cause this Ordinance to be published and posted in accordance with 36933 of the
Government Code of the State of California.

- The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Winters, California, held on December 15, 2009, and was passed and adopted at a

- regular meeting of the City Council held on January 5, 2010 by the following vote:

AYES: Council Members Aguiar-Curry, Fridae, Stone and Mayor Martin

NOES: None

ABSENT:  Council Member Anderson

ABSTAIN: None

Michael Martin, MAYOR

 ATTEST: -

Nanci G. Mills, City Clerk

1160228.15
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FINAL 01/06/09

SECOND AMENDMENT
TO
DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WINTERS
AND
GBH-WINTERS HIGHLANDS, LLC
[WINTERS HIGHLANDS SUBDIVISION]

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (hereinafter referred
to as the “Second Amendment”) is entered into as of February H 2009 (“Effective Date™),
by and between the CITY OF WINTERS, a municipal cotporation, (the “City”), and GBH-
WINTERS HIGHLANDS, LL C, a California limited liability company (the “Developer™).

Recitals

A.  The City and the Developer have heretofore entered into a Development Agreement*
executed as of May 25, 2006 (the "Development Agreement"), and a First Amendment to
Development Agreement executed as of December 21, 2006 (the “First Amendment”),
providing for the residential development of certain real property commonly referred to as the
Winters Highlands property (the “Project”) located within the boundaries of the City of Winters,
Capitalized terms used but not defined in this Second Amendment shall have the meanings given
in the Development Agreement, ¢ Recorded Document No. 2006~ 0020954

B. The severe and adverse change in economic conditions that has occurted subsequent to
the execution of the Development Agreement by the City and Developer has threatened the
economic viability of the Project.

C. In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City and the Developer desite to
enter into this First Amendment to make certain modifications to the Development Agreement as
set forth herein.

D. City has given the required notice of its intention to adopt this Second Amendment and
has conducted public hearings thereon pursuant to Government Code Section 65867. As
required by Government Code Section 65867.5, the City has found that the provisions of this
Second Amendment and its purposes are consistent with the goals, policies, standards and land
use designations specified in the City's General Plan.

E. On November 25, 2008, the City of Winters Planning Commission (the "Planning
Commission"), the initial hearing body for purposes of Development Agreement review,
recommended approval of this Second Amendment. On January 6, 2009, the City of Winters
City Council adopted its Ordinance No. 2008-15 approving this Second Amendment and
authorizing its execution, and that Ordinance ("Enacting Ordinance") became effective on
February 5, 2009.



Agreement

Section 1. Amendment to Sections 1.1.23, 1.1.25, and 2.2 “Property”

Sections 1.1.23, 1,1.25 and 2.2 of the Development Agreement are amended by replacing the old
Yolo County Assessor’s Parcel Numbers 030-220-17, 030-220-19 and 030-220-33 with the new
Yolo County Assessor’s Parcel Numbers 030-220-17, 030-220-19, 030-220-49 and 030-220-50
to reflect updated Yolo County Assessor’s Parcel Numbers. The project acreage remains the
same,

Section 2. Amendment to Section 2.3, Agreement to be Recorded; Effective Date; Tetm.

Section 2.3, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows: -

b. - The term of this Agreement shall expire on December 31, 2016, unless extended
by mutual consent of the Parties. It may be terminated as provided in Article 5 of the
Development Agreement.

_ Section 3. Amendment to Section 2.7, Whole Agreement; Conflict with Municipal Code.

Section 2.7, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows:

b. The provisions of Title 15, Chapter 15.72 of the Winters Municipal Code entitled
"Development Agreements" are incorporated by this reference into this Agreement.
However, if there is a conflict between a specific provision of the Winters Municipal
Code and a specific provision of this Agreement, this Agreement shall prevail.

Section 4. Amendment to Section 3.6, Commencement of Development,

Section 3.6, paragraphs a. and b., of the Development Agreement are replaced in their entirety
and shall read as follows:

a. The Developer shall have sole discretion to determine when the final map for
Phase I of the Winters Highlands Subdivision, and accompanying subdivision
improvement plans, are submitted for City review and approval.

b. Deleted.

Section 3.6, paragraphs c. and d., of the Development Agreement shall remain unchanged.

Section 5. Amendment to Section 3.7, Maximum Number of Building Permits Per Year;
Non-Market Rate Units.
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Section 3.7, of the Development Agreement, as previously amended in the First Amendment, is
replaced in its entirety and shall read as follows:

a. To provide for orderly growth within the City of Winters, the Developer shall be
entitled to apply for and receive no more than the following number of single family
residential building permits per year for the 413 market rate residential units (including
the forty-one (41) lots to be offered for sale to local builders) in the Winters Highlands
Subdivision. For purposes of this section, the first year commences upon the date that the
first final map is recorded.

1, Year1: 118
2. Year2: 132
3. Year 3: 83
4. Year4: 44
& Year 5: 25

6. Years 6 through 10: 25 per year
The total of the above number of units is not reflective of the total number of residential
units within the Winters Highlands Subdivision. ’

b. No building permit shall be issued for any residential lot for which the Developer
has not made application at the time of the expiration of this Agreement, unless and until
the City and Developer enter into a subsequent Development Agreement. This provision
shall survive the termination of this Agreement.

c. Sixty-six (66) deed restricted affordable housing units shall be constructed in the
Winters Highlands Subdivision pursuant to the City’s land use regulations. Such
affordable housing units are comprised of twenty-six (26) units for very low income
households, twenty-five (25) units for low income households, and fifteen (15) units for
moderate income households. The Developer may apply for and receive building permits
for these units at any time during the term of the Agreement, provided however; the
Developer must complete the construction of the affordable units within each Phase of
the subdivision prior to the issuance of building permits for market rate units within any
subsequent Phases. The permits for the affordable housing units are in addition to, and
not part of, the number of units per year set forth in Section 3.7, paragraph a., above.

d. The purpose of limiting the number of building permits issued in any year is to
allow the City to meter growth in such a manner that the total number of new units built
per year, within the Winters Highlands Subdivision and within other properties, does not
exceed the number which can reasonably be served with municipal and educational
services without unduly impacting those existing units which receive such services.

e. In order to allow the Developer the flexibility to adjust to changing economic
conditions, or other circumstances, and notwithstanding the provisions of Section 3.8b,
the Developer may advance or defer up to fifty percent (50%) of its allocation of building
permits in any one (1) year. For example, if Developer selects Year 3, then, up to 41
units can be advance to Year 2 or deferred to Year 4.
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Section6.  Addition of Section 3.15, Deferral of Impact Fees.

Section 3.15 of the Development Agreement is added to read as follows:

In order to assist the Developer during these ctitical economic times, and to encourage
the Developer to proceed with construction of new affordable and market rate housing
within the City of Winters, except as otherwise provided for herein, the City hereby
agrees to defer all development impact fees imposed by the City on building permits
issued by the City on or before June 30, 2010, such that fifty percent (50%) of the impact
fees shall be due at time of issuance of the building permit, and fifty percent (50%) shall
be due at time of issuance of a certificate of occupancy. The Rancho Arroyo Drainage
District Fees shall be paid in accordance with City of Winters Ordinance 96-02 and any
applicable Conditions of Approval.

Section 7. Amendment to Section 4.2, On-Site Park Improvements.

Section 4.2, paragraphs b. and c., of the Development Agreement are replaced in their entirety
and shall read as follows:

b. - The City, through a public process, has or will create a conceptual design for the
linear park, including improvements to the well site, and will provide the Developer with
the conceptual design within twelve months from the recordation of the Second
Amendment, '

c. The Developer shall improve and construct the linear park concurrently with the
construction of each Phase of the Subdivision, such that Lot X shall be developed
concurrently with Phase I; Lot W shall be developed concurrently with Phase II; and Lot
V shall be developed concurrently with Phase ITI. The park shall be constructed in
accordance with the design provided and approved by the City, and in accordance with
the City Public Works Improvement Standards and Construction Specifications. Any
changes to the design or timing of construction shall be approved in writing by the City.
If actual costs will exceed the estimated cost set forth in paragraph d. below, the parties
will either (i) cooperate on a re-design of the improvements such that the actual cost does
not exceed the estimated cost, or (ii) the City may elect, in its sole and absolute
discretion, to fund the difference between the actual cost and estimated cost, for
construction of the improvements as initially designed.

Section 4.2, patagraphs a. and d., of the Development Agreement shall remain unchanged.

Section 8. Amendment to Section 4.3, Off-Site Park Improvements.

Section 4.3, paragraph b., of the Development Agreement is amended by replacing the old phrase
“ptior to the recordation of the Final Map for Phase II of” with the new phrase, “no later than the
issuance of the 118" building permit for.”
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Section 9. Amendment to Section 4.4, Funding For Police/Fire/Municipal Facilities.

Section 4.4 of the Development Agreement is replaced in its entirety and shall read as follows:

a. The Parties acknowledge that the City intends to construct a joint use facility for
police and fire services, and for a corporation yard, on the 3.45+/- acre parcel, a portion
of which is shown on Exhibit F of the Development Agreement. In order to provide
sufficient funds for the City to construct this facility, the Developer agrees to pay to the
City the police facilities fee, the fire facilities fee, and the general municipal facilities fee
for the Winters-Highlands Subdivision in either of the following manners, at the option of
the Developer: (1) concurrently with the issuance of the first building permit, pay the
above development impact fees at the then current rates for all 443 residential units, or

(2) concurrently with the issuance of a building permit, pay the above development
impact fees at the then current rates for only that unit.

b. If the Developer elects to pay the development impact fees for all 443 residential
units concurrently with the issuance of the first building permit, then each time the

- Developer applies for and receives a building permit thereafter, the Developer shall be
credited with the amount paid under subsection a. for each permit. If at the time of the
issuance of a subsequent building permit, the fees payable at that time have increased
since the payment made under subsection a., the Developer shall pay the difference
between the two amounts.

Section 10.  Amendment to Section 4.6, Payment to Library Fund and Community Pool Fund,

Section 4.6, paragraph a., of the Development Agreement is replaced in its entirety and shall read
as follows:

a. Concurrently with the issuance of the first building permit for Phase I, the
Developer shall pay to the City the sum of SEVENTY-FIVE THOUSAND DOLLARS
($75,000) and concurrently with the issuance of the first building permit for Phase II, the
Developer shall pay to the City the sum of SEVENTY-FIVE THOUSAND DOLLARS
($75,000), for an aggregate payment of ONE HUNDRED AND FIFTY THOUSAND
DOLLARS ($150,000). This amount shall be kept in a separate account designated for
library improvement funds by the City and used solely for constructing, maintaining,
and/or improving a public library facility in the City of Winters.

Section 4.6, paragraph b., of the Development Agreement, as amended in the First Amendment,
shall remain as set forth in the First Amendment.

Section 11.  Amendment to Section 4.7, Wastewater Treatment Plant Expansion.

Section 4,7 of the Development Agreement, and as previously amended in the First Amendment,
is replaced in its entirety to read as follows:
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a. An expanded and upgraded Wastewater Treatment Plant ("WWTP") is needed in
order to treat the wastewater from the Winters Highlands Subdivision, and other
developing properties within the City. The Developer shall be required to fund the cost
of the expansion and upgrade project (referred to as "WWTP Phase II"), which would
expand the capacity of the WWTP to approximately 1.2 million gallons per day, in
accordance with the terms of this Section 4.7.

b. The Developer shall be required to provide funding for WWTP Phase I in excess
of the Developer's fair share obligation, and shall receive credit and/or reimbursement for
such excess funding, pursuant to the terms of a credit and/or reimbursement agreement,
which agreement shall be negotiated and executed by the Parties prior to the approval of
the Final Map for Phase I for the Winters Highlands Subdivision. ‘

c. Notwithstanding any provision to the contrary, Developer's funding obligation
pursuant to this Section 4.7 shall not be greater than EIGHT MILLION DOLLARS
($8,000,000). Developer agrees to work with City to create a financing plan and
mechanism for WWTP Phase II. The Developer shall provide funding as follows:

1. On or before June 1, 2011, the Developer shall provide funding to the City
in the amount estimated as necessary by the City Engineer to fully pay for the cost of
designing the WWTP Phase II. Sixty (60) days prior to June 1,2011, the City shall
provide written notification to the Developer of the estimated amount needed for design
costs. .

2. On or before June 1, 2012, the Developer shall provide funding to the City
in the amount estimated as necessary to fully pay for the acquisition of land necessary for
the construction of the WWTP Phase II. This amount shall include the estimated cost of
the land (based upon an appraisal) and administrative, legal and environmental review
costs directly related to the land acquisition. Sixty (60) days prior to June 1, 2012, the
City shall provide written notification to the Developer of the estimated amount needed
for land acquisition costs.

3 On or before June 1, 2013, the Developer shall provide funding to the City
in the amount estimated by the City Engineer as necessary to pay for the cost of
constructing the WWTP Phase II, up to the funding limit specified above. One hundred
and twenty (120) days prior to June 1, 2013, the City shall provide written notification to
the Developer of the estimated amount needed for construction of the WWTP Phase II.

d. In consideration of Developer’s commitment to provide funding as set forth in
this Section 4.7, City agrees to provide sewer connections for each residential unit within
Phases I, IT and I1I of the Winters Highlands Subdivision prior to completion of WWTP
Phase I1, subject to the following conditions, which must be satisfied prior to the issuance
of a Building Permit for each residential unit;

L. Developer is in compliance with the terms of this Agreement, including
this Section 4.7;

2, The Building Permit for the applicable residential unit has been issued
prior to June 1, 2014; and

3. No circumstances beyond the control of the City have occurred. For the
purposes of this subsection d.3., “circumstances beyond the control of the City” shall
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include, but are not limited to, acts of God, natural disasters, and acts of the State and/or
federal government,

e. The Developer acknowledges and agrees that the City shall not be required to
approve or record a Final Map for Phase IV and Phase V of the Winters Highlands
Subdivision until and unless the City Engineer determines, in his/her sole and absolute
discretion, that the WWTP has adequate capacity to serve all residential units and other
buildings to be constructed within that Phase of the Winters Highlands Subdivision,
provided, however, if the WWTP Phase II is then completed and operational, City shall
resetve from the capacity represented by such expansion the amount needed to serve the
remaining residential units within the Winters Highlands Subdivision. This reservation
of capacity shall expire upon the termination of the Development Agreement.

Section 12.  Amendment o Section 4.9, Urban Water Management Plan,

Section 4.9 of the Development Agreement is amended by replacing the old phrase “Prior to the
recordation of the Final Map for Phase I” with the new phrase, “No later than the issuance of the
118th building permit.” :

Section 13.  Amendment to Section 4.10: Water Well.

Section 4.10 of the Development Agreement is replaced in its entirety and shall read as follows:

a. A water well is required in order to provide water service to the Winters
Highlands Subdivision and other developing properties. A second water well may be
required, depending upon the productivity of the first water well.

b. Conditions of Approval No. 37.- (Mitigation Measure 15) and No. 140, in part,
require the Developer to advance the costs for the design and construction of a water well
if not already constructed by others, and alternatively, to pay its fair share obligation if
the first water well is constructed by others. In addition, the Conditions of Approval
requite the Developer to advance the costs for the design and construction of a second
water well, if the City Engineer determined that a second well is necessary in order to
serve the Winters Highlands Subdivision.

A The City Engineer has determined that the water well, referred to as "Well No. 77,
shall be located at the southern portion of the Hudson-Ogando Subdivision. Another
developer has completed the first phase of construction of Well No. 7, which includes the
actual development of the well. Acceptance of these improvements by the City is
contingent upon (1) conveyance of the property by such developer to City in accordance
with Section 4.2, and (2) assignment by such developer to City of all design plans for the
construction of the second phase of Well No. 7.

d. City intends to fund, but is not obligated to fund, the construction of the second
phase of Well No, 7, which includes the pump station and site improvements, subject to
the availability of funds. Should the City fund the construction of Well No. 7 from
sources other than water development impact fees, the City shall be reimbursed from
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water development impact fee funds, when available, and prior to the reimbursement of
any costs incurred by Developer. Funding of the second phase of Well No. 7 by the City
is contingent upon (1) available funding, (2) conveyance of the property by another
developer to City, and (3) assignment by such other developer to City of all design plans
for the construction of the second phase of Well No. 7.

e. Developer acknowledges and agrees that it will be required to pay the full amount
of water development impact fees at the time of issuance of each building permit for the
development, which shall be used, in part, to reimburse City for the costs of constructing
Well No. 7.

f. The amount and timing of reimbursement for funds advanced by Developer and
related to the construction of Well No. 7 shall be set forth in a separate reimbursement
agreement in accordance with the provisions of section 3.10 of the Agreement.

g The Developer understands and acknowledges that Building Permits shall not be
issued for any residential unit within the Winters Highlands Subdivision until the
construction of Well No. 7 is completed, accepted and placed in service by City. In the
event that the City does not fund the construction of the second phase of Well No. 7,
Developer will be required to fund and construct the second phase of Well No. 7 prior to
the issuance of Building Permits, if it desires to proceed with the development of the
Winters Highlands Subdivision,

h. The Developer agrees to dedicate a second well site acceptable to the City and
at no cost to the City. Developer also agrees to construct a second water well or pay its
pro rata share of the cost of such facility, upon demand by the City Engineer. If
Developer fails to dedicate the site, construct or pay for such facility upon demand and as
determined by the City Engineer, then the City may withhold the issuance of Buildin
Permits for the Winters Highlands Subdivision, in addition to other remedies available to
the City.

oQ

Section 14.  Amendment to Section 4.15; Miscellaneous Contributions.

Section 4.15, paragraphs a., b., ¢., and d., of the Development Agreement are amended by
replacing the old phrase “Prior to the recordation of the Final Map for Phase I’ with the new
phrase, “No later than the issuance of the 118th building permit.”

Section 4.15, paragraph d. of the Development Agreement is amended to add the following new

sentence to the end of the paragraph: “Any payments by Developer to City for economic
development projects shall be a credit against the above amount.”

Section 15.  Amendment to Exhibit F, Phasing Schedule.

Exhibit F to the Development Agreement is replaced in its entirety with new Exhibit F, attached
to this Second Amendment.
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‘Section16.  Force and Effect

The effective date of this Second Amendment shall be the date that this Second Amendment is
signed by the City as written above. Except as modified and amended by this Second
Amendment, all other provisions of the Development Agreement and the First Amendment shall
remain unchanged and in full force and effect. ’

IN WITNESS WHEREOF, the parties hereto have entered into this Second Amendment as of

the date first above written.

CITY:

DEVELOPER:

CITY OF WINTERS

Mhchaf Tl

ayo

Its: eoa e g

APPROVED AS TO FORM:

Ldowdlae—

JOHN C. WALLACE
| CITY ATTORNEY

ATTEST:

EAN;I MILL% ; 5

CITY CLERK
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LAUGENOUR AND MEIKLE
CiviL EMGINLLERS

EX”IBI" F Novombor 22%226&:

EXHIBIT A-1 |

LEGAL DESCRIPTION
for
PARCEL "A”
DEDICATION TO THE CITY OF WINTERS
for
HOFFMAN LAND DEVELOPMENT COMPANY

That real property situate in the City of Winters, Yolo County, Stale of California, lying in the
South half of Section 21, Township 8 North, Range 1 West, Mount Diablo Meridian, being a
portion of that Parcel described inDoc-2004-0007937-00, Yolo County Records, also being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3 of Maps and Surveys, at Page 23, more

particolaxly described as follows:

BEGINNING at a point on the Eastern line of said Parcel described in Doc-2004-0007937-00,
said point bears North 00°00°23" East 159.85 feet from the Southwest corner of Lot A, as said
Lot appears on Subtlivisiqn.l\'lap No. 4284 “CARTER RANCH PHASE 1, filed for record in
the Yolo County Recorder's Office, in Book 2000 of Maps, at Page 170; thence, from said

" POINT.OF BEGINNING, leaving said Eastern linc, North 89°59°37" West 161.78 feet to the

- Westerly lihe of said Parcel; thence North 00°03'41” East 374.65 feet; thence South 89°59/37”
East 162.22 fect toa poiht on the Lasten line of said Parcel, said point also being the Western
Jine of Main gtreet, as shown on said Subdivision Map No, 4284; thence, along said line and

~ the Western line of said Lot A, South 00°00°23” West 374.65 feet, more o less, to the POINT OF
"BEGINNING. :
The parcel of land described above containg 1.39 acres, more.or less.

End of description.




LAUGENOUR AND MEIKLE
CIVIL ENGINEERS

‘ 2260-3
November 22, 2005

EXHIBIT A-2

LEGAL DESCRIPTION
for
PARCEL “B"
DEDICATION TO THE CITY OF WINTERS
for
HOFFMAN LAND DEVELOPMENT COMPANY

That real property situate in the City of Winters, Yolo County, State of California, lying in the
South hall of Section 21, Township 8 Noth, Range | West, Mount Diablo Meridian, being a
portion of that Parcel described in Dac-2004-0007937-00, Yolo County Records, also being a
portion of Lot 3, Bank of Yolo Subdivision, Book 3 of Maps and Surveys, at Page 23, more

particularly described as follows:

BEGINNING at a point on the Eastern line of said Parcel described in Doc-204-0007937-00, said
point also being the Southwest corner of Lot A, as said Lot appears on Subdivision Map No.
4281 “CARTER RANCH PHASE 1, filed for record in the Yolo County Recorder’s Office, in
Book 2000 of Maps, at Page 170; thence, along said Eastern line, South 00°00°23” West 35.38

feet to the Southeast corner of said Parcel; thence, along the boundary line of said Parcel, South

65°17'42" West 109.53 feel; thence North 24°42°18" West 115.98 feet; thence South 65°17°42”
West 15.00 feet; thenee North 00°03'41” West 141.93 fect; thence, leaving said boundary line,
South §9v59'37" East 161.78 feet to the Easterly boundary line of said parcel; thence, along said
line, South 00°00°23" West 159.85 feet, mare or less, to the POINT OF BEGINNING.

The parcel of land described above contains 0.75 acres, mere or loss.

End of description.
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TO:
DATE:
FROM:
SUBIJECT:

CITY OF
WINTERS
c & SO v st
7
VA Est. 1875

PLANNING COMMISSION
STAFF REPORT
Chairman and Commission
March 25, 2014
John W. Donlevy, Jr., City Manager, g
PG&E Project Update

RECOMMENDATION:

That the Planning Commission receive an update on the timeline and key benchmarks in the
processing of the PG&E Winters Gas Training Facility.

BACKGROUND:

The City is currently processing an application from PG&E for the development of the Winters
Gas Training Facility. Staff along with the applicant has been working on the development of a
processing timeline and key review points which will occur during the process.

Attachment A is a DRAFT of the key elements of the project review. This is only a DRAFT and
will change as we move forward in the process.

Staff will provide an overview of the project and a status of where the project is going.

FISCAL IMPACT:

None by this action.
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_CITY OF
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fe 72 7 t &
' Est. 1875

NOTICE OF PREPARATION (NOP)

AND NOTICE OF SCOPING MEETING FOR THE
DRAFT ENVIRONMENTAL IMPACT REPORT (EIR)
FOR THE PG&E WINTERS GAS OPERATIONS

- TECHNICAL TRAINING CENTER

DATE: February 28, 2014
TO: Responsible and Trqstee Agencies, Interested Parties, and Organizations

SUBJECT: Notice of Preparation: of an Environmental Impact Report for the Pacific Gas and Electric
Company Winters Gas Operations Technical Training Center and Scheduling of a CEQA
Scoping Meeting on Wednesday March 19, 2014

PROJECT: PG&E Gas Operations Technical Training Center

LOCATION: Southwest corner of Interstate 505 and State Route 128 (Grant Avenue). Assessor Parcel
Numbers 038-070-028 (portion), -031 (portion), -037, -038, and -039 totaling approximately 50.4
acres. See Figure 1, Vicinity Map.

PROJECT OVERVIEW: The City of Winters is processing an application from Pacific Gas and Electric
Company (PG&E) to construct and operate a vocational training facility on approximately 50.4 acres at the
southwest quadrant of the intersection of 1-505 and SR-128. The City has determined that a comprehensive
Environmental Impact Report (EIR) will be necessary. The EIR will examine impacts in all environmental issue
areas recommended in Appendix G of the CEQA Guidelines.

The City of Winters requests your input regarding the scope and content of environmental analysis that, with
respect to governmental agencies, is relevant to your agency’s statutory/regulatory responsibilities, in order to
ascertain potential impacts of the proposed project. More detailed project information including additional
information on the proposed actions, project maps, and preliminary identification of environmental effects may
be attached or is available from the City of Winters.

As allowed under Section 15060 of the CEQA Guidelines, the City has not prepared an Initial Study. This
Notice of Preparation (NOP) has been prepared pursuant to Section 15082 and 15083 of the CEQA
Guidelines.

COMMENT PERIOD: Written comments on the NOP can be sent anytime during the NOP review period
which begins March 3, 2014 and ends April 1, 2014 at 5:00 pm. Your views and comments on how the
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project may affect the environment, and what potential environmental impacts the EIR should consider, are
welcomed. Please send your written or electronic responses, with the name of your agency contact person, to
the following address:

Jenna Moser

City of Winters

318 First Street

Winters, CA 95694

(530) 794-6713
jenna.moser@cityofwinters.or.

SCOPING MEETING: Oral responses on the NOP may be provided at the Scoping Meeting to be held
Wednesday March 19, 2014 at 6:30 pm in the Winters City Council Chambers located at 318 First Street in
Winters. If you have questions regarding this NOP or the Scopmg Meeting, please contact Jenna Moser at
(5630) 794-6713.

O/M\., MM%« Mv/ Y

Jennd/loser Management Analyst Date
City of Winters
318 First Street COUNCIL MEMBERS MAYOR CITY CLERK CITY MANAGER
Winters, CA 95694 —r . Cecilia Aguiar-Curry Nanci Mills John W. Donlevy, Jr,
Phone.530.795.4910 Wade Cowan
MAYOR PRO TEM TREASURER
Fax. 530.795.4935 Bruce Guelden Woody Fridae Michael Sebastian
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PG&E WINTERS GAS OPERATIONS AND TECHNICAL TRAINING CENTER
DETAILED PROJECT INFORMATION

PROJECT TITLE:
PG&E Winters Gas Operations Technical Training Center

PROJECT APPLICANT:

Pacific Gas and Electric Company

245 Market Street

San Francisco, CA 94177

c/o Ken Buck, Director, CRE Program Mgmt
(415) 317-3617

K2BW@pge.com

LEAD AGENCY:

City of Winters

318 First Street

Winters, CA 95694

c/o Jenna Moser

(530) 794-6713
jenna.moser@cityofwinters.org

PROJECT LOCATION:

Southwest corner of Interstate 505 and State Route 128 (East Grant Avenue).
Assessor Parcel Numbers 038-070-028 (portion), -031 (portion), -037, -038, and -039
totaling 50.4+ acres. See Figure 1, Vicinity Map and Figure 2, Parcel Map.

DESCRIPTION OF PROJECT:

Setting

The project site consists of approximately 50 acres of primarily open agricultural land,
with a small farmstead comprised of two rural residences and several outbuildings. The
site is bounded to the north by East Grant Avenue (SR 128) and an approximately 4.8
acre outparcel (APNs 038-070-029, -030, and -032) at the corner of 1-505 and East
Grant Avenue. On the north side of East Grant Avenue commercial development, rural
residences, and open agricultural land are located. The site is bounded on the west by
medium density residential development. The site is bordered to the east by Interstate
505 (which forms the City’s easterly boundary) and orchards within unincorporated Yolo
County. To the south is Putah Creek (which forms the City's southerly boundary)
comprised of natural vegetation (mature riparian woodland), open space, and passive
recreational trails. South of Putah Creek there are orchards and a farmstead in
unincorporated Solano County.

The topography on the project site is primarily flat with no discernable topographical
features. Elevation ranges from approximately 126 to 131 feet above mean sea level
(NAVD) with a gradual and indiscernible declining slope eastward. On the southerly
boundary of the project area along Putah Creek there are slopes in excess of ten
percent. Elevations within the creek bank range from 100 to 130 feet above mean sea
level. This area is not proposed for development.
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There are no hydrological features including natural drainages, permanent irrigation
canals, or wetland features within the boundary of the project site. Putah Creek, a
perennial stream, is located to the south, a roadside drainage ditch runs along the north
border off-site within State Highway 128 (East Grant Avenue) right-of-way, and a
permanent drainage feature occurs off-site along the eastern border within the
Interstate 505 right-of-way. ‘

The project site consists of two distinct agricultural fields which bisect the site generally
from north to south. These fields are currently under separate ownership. Abutting |-
505 is the smaller field (approximately 11.8+ acres), which is unimproved and consists
of annual grasses and ruderal vegetation. This field is known as the Jordan property.
To the west is the larger field (approximately 43.5 acres) which is bedded and prepared
for spring planting. This field is known as the McClish property. At the northwest
corner of the McClish property, separated from the active agricultural field by a dirt
road, there is a small farmstead totaling about two acres. The farmstead is accessed
along McClish Lane which extends south from East Grant Avenue and forms the
westerly boundary of the project site. Underground water and sewer mains cross the
northern portion of the project site in a 60-foot wide public utility easement (PUE). A
public roadway right-of-way, approximately 2.2 acres in area and ‘owned in fee by the
City of Winters, splits the existing McClish property into three :distinct areas and
separate assessor parcels (APNs 038-070-037, -038, and -039). A 10-foot public storm
drain easement runs through the southerly Jordan parcel (APN 038-070-028) along its
westerly boundary.

Proposed Project ;

Pacific Gas and Electric Company (PG&E) proposes to construct, operate and maintain
a vocational training facility on the project site. (See Figure 3, Site Plan). At the facility,
individuals will be trained to construct, operate, and maintain natural gas pipelines,
measure and control the natural gas network, detect leaks, locate and mark
underground infrastructure, and maintain natural gas storage facilities. Additionally,
individuals will be trained in the following activities: excavation techniques; crane
operation; welding techniques; installation and operation of meters, regulators and
other gas system controls; corrosion control technology; and other similar natural gas
transmission and distribution related functions.

At full build-out, there would be approximately 287 individuals on the training campus
each day. The facility is proposed to operate seven days a week, between the hours of
7:00 am and 5:00 pm, with evening use (inside buildings only) between the hours of
5:00 pm and 10:00 pm.

The following structures and facilities are proposed (see Figure 3, Site Plan):

Learning Center — Approximately 95,800 square foot two-story building (approximately
90,000 square feet enclosed and approximately 5,800 square feet covered unenclosed)
on approximately 8.5 acres of project site containing primary technical training area with
classrooms, labs, offices, service yard, and 244 vehicle parking spaces.

Transmission and Distribution Construction Area — Approximately 10,500 square foot
one-story building (approximately 3,500 square feet enclosed and 7,000 square feet
covered unenclosed) on one acre of site containing a lab, equipment storage, outdoor
training field, and pipe-fitting training area.
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Crane Certification Area — Approximately one-half acre gravel surface pad containing
three to five truck-based 70-foot boom cranes for training.

Gas Transmission Training Area — Approximately 0.8 acre paved outdoor area with
simulated (compressed air) gas storage wellhead, simulated gas pipe and meter vaults,
and gas pipeline pits for training.

Utility Village — Approximately 1.6 acres containing 15 training homes of approximately
600 square feet each, totaling approximately 9,000 square feet that provide a small-
scale replica of a residential street used to train filed service representatives.

Cathodic Protection Area — Approximately 0.4-acre open training field for training in use
of pipeline protection apparatus.

Equipment Parking Areas — Two equipment storage areas (approximately 0.8 acres
and 0.4 acres respectively) on the east and south sides of the site.

Weld Lab — Approximately 25,000 square foot one-story building (approximately 18,000
square feet enclosed and 7,000 square feet covered unenclosed) containing
classrooms and indoor welding lab on 0.8 acre area.

Equipment and Excavation Training Area — App‘roximately 150,000 square feet of
covered unenclosed area on approximately 8.5 acres used for excavation and soil
management training including operation of backhoes excavators, drill rigs, and similar
equipment.,

Commercial Driver Training Area — Approximately 4.3 paved acres at south end of site
used for commercial driver’s licensing training.

Equipment Fueling Area — Approximately 1,000 gallon above-ground fuel tank and
ancillary equipment on 0.1 acre for refueling equipment.

Methods and Procedures Building Expansion Area — Approximately 20,000 square foot
one-story building containing workshops, offices, and storage on an approximately 4.2-
acre expansion area.

Classroom Expansion Building Area — Approximately 6,000 square foot one-story
building containing additional classrooms on 4.2-acre expansion area (see below).

Future Expansion Area — Approximately 4.2-acre area at southwest corner of site for
unspecified future expansion.

Proposed Infrastructure
The following infrastructure improvements are proposed to be completed by the
applicant as a part of the project:

Stormwater Diversion Channel — PG&E proposes to dedicate to the City of Winters in
fee an area 100 feet in width along the westerly boundary of the McClish property which
will facilitate the construction and future maintenance of the proposed Stormwater
Diversion Channel’ for the purposes of channeling storm water and providing public

1 Note: This improvement is referred to as the Putah Creek Diversion Channel in the City's Storm Drainage Master Plan (2008)
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access. PG&E proposes to construct the channel, including a linear drainage channel
60-feet wide and up to 6.5-feet deep (including the meandering low-flow channel), a 10-
foot wide paved path/maintenance road on the west side of the channel, and a 12-foot
wide gravel road on the east side of the channel. The channel would be hydroseeded
with native grasses for erosion control purposes and landscaped. The 10-foot paved
path/road would be open for public access, which will connect the Class | path along
East Grant Avenue with the Putah Creek Trail. PG&E proposes to construct the
proposed channel to its ultimate width, per the City of Winters Storm Drainage Master
Plan (2008), but not to its ultimately-planned depth. Excavation and construction for
later required depths would be undertaken by the City or other developers in connection
with future development of the area north of Winters.

Water Quality Detention Ponds #3 and #4 — PG&E proposes to dedicate to the City of
Winters in fee an area of varying width adjacent to Putah Creek which will facilitate
construction by PG&E of the proposed Water Quality Detention Ponds #3 and #4
required in the City of Winters Storm Drainage Master Plan (2008), a 10-foot paved
path/maintenance road on the south side of the ponds, and a public storm .drainage
pipe to convey the drainage from the southern terminus of the Stormwater Diversion
Channel to a discharge point at the southeastern corner of the project. The dedicated
area would be coincident with the Open Space buffer area, with the northern limits a
minimum of 100 feet from the top of the north bank of Putah Creek.

Putah Creek Parkway Enhancements — PG&E proposes to dedicate to the City of
Winters in fee an open space area of varying width adjacent to Putah Creek. - PG&E
would construct a 10-foot paved path/maintenance road through the open space area
between the Water Quality Detention Ponds #3 and #4 and the north bank of Putah
Creek, consistent with the trail improvements completed to the west. The dedicated
area would be coincident with the storm drainage area, with the northern limits a
minimum of 100 feet from the top of the north bank of Putah Creek.

Public Roadway Improvements — PG&E proposes to construct various improvements to
the following streets:

= Timber Crest Road, south of East Grant Avenue — 66-foot right-of-way; 50 feet
curb-to-curb width; 8-foot sidewalks

= “A” Street — 60-foot right-of-way; 50 feet curb-to-curb width; 5-foot sidewalks

= [East Grant Avenue/Timber Crest Road Intersection — Southwestern and
southeastern curb returns, sidewalks, and curb ramps; other traffic control
mitigations as may be identified in the project traffic study

= East Grant Avenue property frontage — 10-foot meandering Class | path
consistent with the East Grant Avenue/SR128/Russell Bivd Complete Streets
Concept Plan (Dec 2010)

* Baker Street — Vehicular gate and paving to provide City maintenance access
from the end of Baker Street to the Stormwater Diversion Channel 10-foot wide
paved path/maintenance road

Public Utility Improvements — PG&E proposes to install the following public utility
improvements:
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» Potable water main in “A” Street and public utility easement
= Gravity sewer main in “A” Street and public utility easement
»  Sewer force main in “A” Street and public utility easement

»  Storm drain system serving Timber Crest Road, south of East Grant Avenue
and “A" Street !

Other Utilities Services - A standard natural gas line will be connected to the project
site. Electric, phone, and data lines will also be connected to the facility.

Required City Approvals

EIR Cetrtification — Certification of a project EIR

General Plan Amendment — Citywide text amendment to create. a new General Plan
land use designation entitled Vocational Training (VT).

General Plan Amendment — Citywide Circulation Plan Diagram (Figure I-1) amendment
to move the identified conceptual location of Baker Street. .The extension of Baker
Street would be removed. Timber Crest Road would extend- south of East Grant
Avenue. The Timber Crest Road extension would be connected to Gateway Drive at
the east with an as yet unnamed roadway (currently referred to as “A” Street).

General Plan Amendment — Parcel-specific Land Use Diagram amendment to change
6.92+ acres (Jordan; 038-070-028 (portion of) and -031 (portion of)) from Highway
Service Commercial (HSC) to Vocational Training (VT).

General Plan Amendment — Parcel-specific Land Use Diagram amendment to change
43.5+ acres (McClish; 038-070-037, -038, and -039) from Business Industrial Park
(BIP) to Vocational Training (VT).

General Plan Amendment — Citywide text amendments to the Health and Safety
Element of the General Plan to: a) add a new policy addressing noise limitations where
different land uses adjoin; b) modify Policy VII.E.4 to eliminate the reference to Table II-
6, c) eliminate Table 11-6; d) add a policy to address continuous source noise; e) clarify
the applicable metrics in Table II-4; and f) modify the footnotes in Table 11-4.

General Plan Policy Interpretation — Interpret the proposed construction of Water
Quality Detention Pond #3 and #4 as consistent with General Plan Policy VI.D.1 related
to the City's requirement for a 100-foot open space buffer along Putah Creek.

Amendment to 2008 Winters Storm Drainage Master Plan — Amend the Storm
Drainage Master Plan Map to move the identified conceptual location of Water Quality
Detention Pond #3 from a site on the McClish property south and adjacent to East
Grant Avenue, south into the Open Space buffer along Putah Creek.

Amendment to 2008 Winters Storm Drainage Master Plan — Amend the Storm
Drainage Master Plan Map to move the identified conceptual location of Water Quality
Detention Pond #4 from a site near the middle of the Jordan property, south into the
Open Space buffer along Putah Creek.
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Amendment to Putah Creek Master Plan — Amend sheet 3 of 3 in the Putah Creek
Master Plan to show Water Quality Detention Ponds #3 and #4 on the McClish property
and within 100 feet of the top of bank in the Open Space buffer along Putah Creek.

Development Agreement — Approval to execute a Development Agreement with
specified terms and public benefits. :

Zoning Text Amendment -- Citywide text amendment to create a new zone category
entitled Vocational Training (VT).

Zoning Map Amendment — Parcel-specific rezoning to change 6.92+ acres (Jordan;
038-070-028 (portion of) and -031 (portion of)) from Highway Service Commercial
Planned Development Overlay (C-H/PD) to Vocational Training (VT).

Zoning Map Amendment — Parcel-specific rezoning to change 43.5+ acres (McClish;
038-070-037, -038, and -039) from Industrial/Business Park Planned Development
Overlay (BIP/PD) to Vocational Training (VT).

Noise Ordinance Amendment — Amend the Noise Ordinance to clarify that the exterior f
noise limits are hourly average levels (Leq1h) standards. i

Winters Performance Standards Amendment — Conform references to noise limitations
to amendments to Noise Ordinance.

Site Plan/Design Review — Approval of the proposed site plan and design review
pursuant to Section 17.36.020 of the City Zoning Ordinance.

Parcel Map — A parcel map to vacate existing roadway rights-of-way, public utility
easements, and public storm drainage easements; dedicate new roadway rights-of-way
in fee (Timber Crest Road, south of East Grant Avenue; “A” Street, for a total of
approximately 1.2 acres), public utility easements, and public storm drainage
easements; and adjust lot lines. No subdivision of land is proposed.

Demolition Permits — Approval to demolish one 1,300 square foot single-family
residence, one 700 square foot single-family residence, one garage, two storage
sheds, and four barns, all located on the McClish parcels.

Well Abandonment -- Existing wells will be evaluated for continued use and abandoned
as necessary. Well abandonments will be completed per County standards/permits.

Other Required Approvals

To be determined based on input from reviewing, responsible, and trustee agencies.

POTENTIAL ENVIRONMENTAL IMPACTS TO BE CONSIDERED:

The City has determined that an EIR is required for this project. Therefore, as allowed
under Section 15060 of the CEQA Guidelines (Title 14 Cal. Code Regs.), the City has
not prepared an Initial Study and will instead begin work directly on the EIR process
described in Article 9, commencing with Section 15080. As required, the EIR will focus
on the significant effects of the project and will document the reasons for concluding
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that other effects will be less-than-significant or potentially significant. The EIR will
recommend measures to mitigate any significant environmental impacts.

The EIR will analyze a broad range of potential environmental impacts associated with
construction and operation of the project. Where potentially significant environmental
impacts are identified, the EIR will also discuss mitigation measures that may make it
possible to avoid or reduce significant impacts, as appropriate. The EIR will analyze the
following impact areas: '

Aesthetics

Agriculture

Air Quality

Biological Resources

Cultural Resources

Geology, Soils, Hazards, Mineral Resources
Greenhouse Gas Emissions

Land Use, Planning, Population, Housing
Noise

Public Services, Recreation
Transportation, Traffic

Utilities, Hydrology, Water quality

Other CEQA Considerations

In addition to the topics listed above, the EIR will analyze the following proposed project
alternatives: “No Project — Existing Conditions,” defined as continued agricultural use
of the site, “No Project — Planned Development,” defined as the development of
planned highway commercial and business park land uses on the site, and “Alternative
Site,” defined as development of the project on an offsite alternative. .

FIGURES:

Figure 1, Vicinity Map
Figure 2, Parcel Map
Figure 3, Site Plan
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“Rosenberg’s Rules of Order, Revised”

(Simple Rules of Parliamentary Procedure for the 21st Century)
By Judge Dave Rosenberg
(First Revision dated July 2011)

Introduction

The rules of procedure at meetings should be simple enough for most people to understand.
Unfortunately, that has not always been the case. Virtually all clubs, associations, boards,
councils and bodies follow a set of rules — “Robert’s Rules of Order” — which are embodied in a
small, but complex, book. Virtually no one I know has actually read this book cover to cover.
Worse yet, the book was written for another time, and for another purpose. If one is chairing or
running a Parliament, then “Robert’s Rules of Order” is a dandy and quite useful handbook for
procedure in that complex setting. On the other hand, if one is running a meeting of, say, a 5-
member body with a few members of the public in attendance, a simplified version of the rules
of parliamentary procedure is in order.

Hence, the birth of “Rosenberg’s Rules of Order.”

What follows is my version of the rules of parliamentary procedure, based on my 20 years of
experience chairing meetings in state and local government. These rules have been simplified for
the smaller bodies we chair or in which we participate, slimmed down for the 21st Century, yet
retaining the basic tenets of order to which we have grown accustomed. Interestingly enough,
Rosenberg’s Rules has found a welcoming audience. Hundreds of cities, counties, special
districts, committees, boards, commissions, neighborhood associations and private corporations
and companies have adopted Rosenberg’s Rules in lieu of Robert’s Rules because they have
found them practical, logical, simple, easy to learn, and user friendly.

This treatise on modern parliamentary procedure is built on a foundation supported by the
following four pillars: (1) Rules should establish order. The first purpose of rules of
parliamentary procedure is to establish a framework for the orderly conduct of meetings. (2)
Rules should be clear. Simple rules lead to wider understanding and participation. Complex rules
create two classes: those who understand and participate; and those who do not fully understand
and do not fully participate. (3) Rules should be user friendly. That is, the rules must be simple
enough that the public is invited into the body and feels that it has participated in the process. (4)
Rules should enforce the will of the majority while protecting the rights of the minority. The
ultimate purpose of rules of procedure is to encourage discussion and to facilitate decision-
making by the body. In a democracy, majority rules. The rules must enable the majority to
express itself and fashion a result, while permitting the minority to also express itself, but not
dominate, and fully participate in the process.



Establishing a Quorum

The starting point for a meeting is the establishment of a quorum. A quorum is defined as the
minimum number of members of the body who must be present at a meeting for business to be
legally transacted. The default rule is that a quorum is one more than half the body. So, for
example, in a five-member body a quorum is three. When the body has three members present, it
can legally transact business. If the body has less than a quorum of members present, it cannot
legally transact business. And even if the body has a quorum to begin the meeting, the body can
lose the quorum during the meeting when a member departs (or even when a member leaves the
dais), and when that occurs the body loses its ability to transact business until and unless a
quorum is reestablished.

The default rule, identified above, however, gives way to a specific rule of the body which
establishes a quorum. So, for example, the rules of a particular five-member body may indicate
that a quorum is four members for that particular body. The body must follow the rules it has
established for its quorum. In the absence of such a specific rule, the quorum is one more than
half the members of the body.

The Role of the Chair

While all members of the body should know and understand the rules of parliamentary
procedure, it is the Chair of the body who is charged with applying the rules in the conduct of the
meeting. The Chair should be well versed in those rules. The Chair, for all intents and purposes,
makes the final ruling on the rules every time the Chair states an action. In fact, all decisions by
the Chair are final unless overruled by the body itself.

Since the Chair runs the conduct of the meeting, it is usual courtesy for the Chair to play a less
active role in the debate and discussion than other members of the body. This does not mean that
the Chair should not participate in the debate or discussion. To the contrary, the Chair as a
member of the body has the full right to participate in the debate, discussion and decision-
making of the body. What the Chair should do, however, is strive to be the last to speak at the
discussion and debate stage, and the Chair should not make or second a motion unless the Chair
is convinced that no other member of the body will do so at that point in time.

The Basic Format for an Agenda Item Discussion

Formal meetings normally have a written, often published agenda. Informal meetings may have
only an oral or understood agenda. In either case, the meeting is governed by the agenda and the
agenda constitutes the body’s agreed-upon roadmap for the meeting. And each agenda item can
be handled by the Chair in the following basic format:

First, the Chair should clearly announce the agenda item number and should clearly state what
the agenda item subject is. The Chair should then announce the format (which follows) that will
be followed in considering the agenda item.



Second, following that agenda format, the Chair should invite the appropriate person or persons
to report on the item, including any recommendation that they might have. The appropriate
person or persons may be the Chair, a member of the body, a staff person, or a committee chair
charged with providing input on the agenda item.

Third, the Chair should ask members of the body if they have any technical questions of
clarification. At this point, members of the body may ask clarifying questions to the person or
persons who reported on the item, and that person or persons should be given time to respond.

Fourth, the Chair should invite public comments, or if appropriate at a formal meeting, should
open the public meeting for public input. If numerous members of the public indicate a desire to
speak to the subject, the Chair may limit the time of public speakers. At the conclusion of the
public comments, the Chair should announce that public input has concluded (or the public
hearing as the case may be is closed).

Fifth, the Chair should invite a motion. The Chair should announce the name of the member of
the body who makes the motion.

Sixth, the Chair should determined if any member of the body wishes to second the motion. The
Chair should announce the name of the member of the body who seconds the motion. (It is
normally good practice for a motion to require a second before proceeding with it, to ensure that
it is not just one member of the body who is interested in a particular approach. However, a
second is not an absolute requirement, and the Chair can proceed with consideration and vote on
a motion even when there is no second. This is a matter left to the discretion of the Chair.)

Seventh, if the motion is made and seconded, the Chair should make sure everyone understands
the motion. This is done in one of three ways: (1) The Chair can ask the maker of the motion to
repeat it. (2) The Chair can repeat the motion. (3) The Chair can ask the secretary or the clerk of
the body to repeat the motion.

Eighth, the Chair should now invite discussion of the motion by the body. If there is no desired
discussion, or after the discussion has ended, the Chair should announce that the body will vote
on the motion. If there has been no discussion or very brief discussion, then the vote on the
motion should proceed immediately and there is no need to repeat the motion. If there has been
substantial discussion, then it is normally best to make sure everyone understands the motion by
repeating it.

Ninth, the Chair takes a vote. Simply asking for the “ayes”, and then asking for the “nays”
normally does this. If members of the body do not vote, then they “abstain”. Unless the rules of
the body provide otherwise (or unless a super-majority is required as delineated later in these
rules) then a simple majority (as defined in law or the rules of the body as delineated later in
these rules) determines whether the motion passes or is defeated.

Tenth, the Chair should announce the result of the vote and should announce what action (if any)
the body has taken. In announcing the result, the Chair should indicate the names of the members
of the body, if any, who voted in the minority on the motion. This announcement might take the



following form: “The motion passes by a vote of 3-2, with Smith and Jones dissenting. We have
passed the motion requiring 10 days notice for all future meetings of this body.”

Motions in General

Motions are the vehicles for decision-making by a body. It is usually best to have a motion
before the body prior to commencing discussion of an agenda item. This helps the body focus.

Motions are made in a simple two-step process. First, the Chair should recognize the member of
the body. Second, the member of the body makes a motion by preceding the member’s desired
approach with the words: “I move . . . . “ So, a typical motion might be: “I move that we give 10-
day’s notice in the future for all our meetings.”

The Chair usually initiates the motion by either (1) Inviting the members of the body to make a
motion. “A motion at this time would be in order.” (2) Suggesting a motion to the members of
the body. “A motion would be in order that we give 10-day’s notice in the future for all our
meetings.” (3) Making the motion. As noted, the Chair has every right as a member of the body
to make a motion, but should normally do so only if the Chair wishes to make a motion on an
item but is convinced that no other member of the body is willing to step forward to do so at a
particular time. '

The Three Basic Motions
There are three motions that are the most common and recur often at meetings:
The basic motion. The basic motion is the one that puts forward a decision for the body’s

consideration. A basic motion might be: “I move that we create a 5-member committee to plan
and put on our annual fundraiser.”

The motion to amend. If a member wants to change a basic motion that is before the body, they
would move to amend it. A motion to amend might be: “I move that we amend the motion to
have a 10-member committee.” A motion to amend takes the basic motion which is before the
body and seeks to change it in some way.

The substitute motion. If a member wants to completely do away with the basic motion that is
before the body, and put a new motion before the body, they would move a substitute motion. A
substitute motion might be: “I move a substitute motion that we cancel the annual fundraiser this
year.”

“Motions to amend” and “substitute motions” are often confused. But they are quite different,
and their effect (if passed) is quite different. A motion to amend seeks to retain the basic motion
on the floor, but modify it in some way. A substitute motion seeks to throw out the basic motion
on the floor, and substitute a new and different motion for it. The decision as to whether a motion
is really a “motion to amend” or a “substitute motion” is left to the chair. So that if a member
makes what that member calls a “motion to amend”, but the Chair determines that it is really a
“substitute motion”, then the Chair’s designation governs.



Multiple Motions Before the Body

There can be up to three motions on the floor at the same time. The Chair can reject a fourth
motion until the Chair has dealt with the three that are on the floor and has resolved them. As a
practical matter, more than three motions on the floor at one time tends to be too confusing and
unwieldy for most everyone — so keep the maximum at three at three for the sake of clarity.

When there are two or three motions on the floor (after motions and seconds) at the same time,
the vote should proceed first on the last motion that is made. So, for example, assume the first
motion is a basic “motion to have a 5-member committee to plan and put on our annual
fundraiser.” During the discussion of this motion, a member might make a second motion to
“amend the main motion to have a 10-member committee, not a 5-member committee to plan
and put on our annual fundraiser.” And perhaps, during that discussion, a member makes yet a
third motion as a “substitute motion that we not have an annual fundraiser this year.” The proper
procedure would be as follows:

First, the Chair would deal with the third (the last) motion on the floor, the substitute motion.
After discussion and debate, a vote would be taken first on the third motion. If the substitute
motion passed, it would be a substitute for the basic motion and would eliminate it. The first
motion would be moot, as would the second motion (which sought to amend the first motion),
and the action on the agenda item would be completed on the passage by the body of the third
motion (the substitute motion). No vote would be taken on the first or second motions.

Second, if the substitute motion failed, the Chair would now deal with the second (now, the last)
motion on the floor, the motion to amend. The discussion and debate would focus strictly on the
amendment (should the committee by 5 members or 10 members). If the motion to amend passed
the Chair would now move to consider the main motion (the first motion) as amended. If the
motion to amend failed the Chair would now move to consider the main motion (the first motion)
in its original format, not amended.

Third, the Chair would now deal with the first motion that was placed on the floor. The original
motion would either be in its original format (5-member committee), or, if amended, would be in
its amended format (10-member committee). And the question on the floor for discussion and
decision would be whether a committee should plan and put on the annual fundraiser.

To Debate or Not to Debate

The basic rule of motions is that they are subject to discussion and debate. Accordingly, basic
motions, motions to amend, and substitute motions are all eligible, each in their turn, for full
discussion before and by the body. The debate can continue as long as members of the body wish
to discuss an item, subject to the decision of the Chair that it is time to move on and take action.

There are exceptions to the general rule of free and open debate on motions. The exceptions all
apply when there is a desire of the body to move on. The following motions are not debatable
(that is, when the following motions are made and seconded, the Chair must immediately call for
a vote of the body without debate on the motion):



A motion to adjourn. This motion, if passed, requires the body to immediately adjourn to its next
regularly scheduled meeting. It requires a simple majority vote.

A motion to recess. This motion, if passed, requires the body to immediately take a recess.
Normally, the Chair determines the length of the recess which may be a few minutes or an hour.
It requires a simple majority vote.

A motion to fix the time to adjourn. This motion, if passed, requires the body to adjourn the
meeting at the specific time set in the motion. For example, the motion might be: “I move we
adjourn this meeting at midnight.” It requires a simple majority vote.

A motion to table. This motion, if passed, requires discussion of the agenda item to be halted and
the agenda item to be placed on “hold”. The motion can contain a specific time in which the item
can come back to the body: “I move we table this item until our regular meeting in October.” Or
the motion can contain no specific time for the return of the item, in which case a motion to take
the item off the table and bring it back to the body will have to be taken at a future meeting. A
motion to table an item (or to bring it back to the body) requires a simple majority vote.

A motion to limit debate. The most common form of this motion is to say: “I move the previous
question” or “I move the question” or “I call the question” or simply “question.” (As a practical
matter, when a member calls for the “question” the chair can expedite things by simply asking
the body if anyone wishes to continue discussing the underlying matter. If no one wishes to
discuss it further, the chair can proceed to a vote on the underlying matter — without having to
vote on the “question”. On the other hand, if even one member of the body wishes further
discussion and debate on the underlying matter, then the chair has to treat the call for the
“question” as a motion and proceed accordingly.) When a member of the body makes such a
motion for the “question”, the member is really saying: “I’ve had enough debate. Let’s get on
with the vote”. When such a motion is made, the Chair should ask for a second, stop debate, and
vote on the motion to limit debate. The motion to limit debate requires a 2/3 vote of the body.
Note: that a motion to limit debate could include a time limit. For example: “I move we limit
debate on this agenda item to 15 minutes.” Even in this format, the motion to limit debate
requires a 2/3 vote of the body. A similar motion is a motion to object to consideration of an
item. This motion is not debatable, and if passed, precludes the body from even considering an
item on the agenda. It also requires a 2/3 vote.

Majority and Super-Majority Votes

In a democracy, a simple majority vote determines a question. A tie vote means the motion fails.
So in a 7-member body, a vote of 4-3 passes the motion. A vote of 3-3 with one abstention
means the motion fails. If one member is absent and the vote is 3-3, the motion still fails.

All motions require a simple majority, but there are a few exceptions. The exceptions come up
when the body is taking an action which, effectively, cuts off the ability of a minority of the body
to take an action or discuss and item. These extraordinary motions require a 2/3 majority (a
super-majority) to pass:



Motion to limit debate. Whether a member says “I move the previous question” or “I move the
question” or “I call the question” or “I move to limit debate”, it all amounts to an attempt to cut
off the ability of the minority to discuss an item, and it requires a 2/3 vote to pass.

Motion to close nominations. When choosing officers of the body (like the Chair) nominations
are in order either from a nominating committee or from the floor of the body. A motion to close
nominations effectively cuts off the right of the minority to nominate officers, and it requires a
2/3 vote to pass.

Motion to object to the consideration of a question. Normally, such a motion is unnecessary
since the objectionable item can be tabled, or defeated straight up. However, when members of a
body do not even want an item on the agenda to be considered, then such a motion is in order. It
is not debatable, and it requires a 2/3 vote to pass.

Motion to suspend the rules. This motion is debatable, but requires a 2/3 vote to pass. If the body
has its own rules of order, conduct or procedure, this motion allows the body to suspend the rules:
for a particular purpose. For example, the body (a private club) might have a rule prohibiting the
attendance at meetings by non-club members. A motion to suspend the rules would be in order to
allow a non-club member to attend a meeting of the club on a particular date or on a particular
agenda item.

Counting Votes
The matter of counting votes starts simple, but can become complicated.

Usually, it’s pretty easy to determine whether a particular motion passed or whether it was
defeated. If a simple majority vote is needed to pass a motion, then one vote more than 50% of
the body is required. So, for example, in a five-member body, if the vote is 3 in favor and 2
opposed, the motion passes. If it is 2 in favor and 3 opposed, the motion is defeated.

If a two-thirds majority vote is needed to pass a motion, then how many affirmative votes are
required? The simple rule of thumb is to count the “no” votes and double that count to determine
how many “yes” votes are needed to pass a particular motion. So, for example, in a seven-
member body, if 2 members vote “no” then the “yes” vote of at least 4 members is required to
achieve a two-thirds majority vote to pass the motion.

What about tie votes? In the event of a tie vote, the motion always fails since an affirmative vote
is required to pass any motion. So, for example, in a five member body, if the vote 2 in favor and
2 opposed, with 1 member absent, the motion is defeated.

Vote counting starts to become complicated when members vote “abstain” or in the case of a
written ballot, cast a blank (or unreadable) ballot. Do these votes count, and if so, how does one
count them? The starting point is always to check the statutes.

In California, for example, for an action of a board of supervisors to be valid and binding, the
action must be approved by a majority of the board. California Government Code Section 25005.



Typically, this means 3 of the 5 members of the board must vote affirmatively in favor of the
action. A vote of 2 to 1 would not be sufficient. A vote of 3 to 0 with two abstentions would, be
sufficient. In general law cities in California, as another example, resolutions or orders for the
payment of money and all ordinances require a recorded vote of the total members of the city
council. California Government Code Section 36936. Cities with charters may prescribe their
own vote requirements. Local elected officials are always well-advised to consult with their local
agency counsel on how state law may affect the vote count.

After consulting state statutes, step number two is to check the rules of the body. If the rules of
the body say that you count votes of “those present” then you treat abstentions one way.
However, if the rules of the body say that you count the votes of those “present and voting” then
you treat abstentions a different way. And if the rules of the body are silent on the subject, then
the general rule of thumb (and default rule) is that you count all votes that are “present and
voting”. Accordingly, under the “present and voting” system you would NOT count abstain
votes on the motion. Members who abstain are counted for purposes of determining quorum
(they are “present™), but you treat the abstention votes on the motion as if they did not exist (they
are not “voting”). On the other hand, if the rules of the body specifically say that you count votes
of those “present” then you DO count abstain votes both in establishing the quorum and on the
motion. In this event, the abstention votes act just like “no” votes.

How does this work in practice? Let’s look at a few examples.

Let’s assume that we have a five-member city council voting on a motion that requires a simple
majority vote to pass, and let’s assume further that the body has no specific rule on counting
votes. Accordingly, the default rule kicks in and we count all votes of members that are “present
and voting”. If the vote on the motion is 3-2, the motion passes. If the motion is 2-2 with 1
abstention, the motion fails.

Let’s assume we have a five-member city council voting on a motion that requires a two-thirds
majority vote to pass, and let’s further assume that the body has no specific rule on counting
votes. Again, the default rule apples. If the vote is 3-2, the motion fails for lack of a two-thirds
majority. If the vote is 4-1, the motion passes with a clear two-thirds majority. A vote of 3 “yes”,
1 “no” and 1 “abstain” also results in passage of the motion. Once again, the abstention is
counted only for the purpose of determining quorum, but on the actual vote on the motion, it is as
if the abstention vote never existed — so an effective 3-1 vote is clearly a two-thirds majority
vote.

Now, let’s change the scenario slightly. Let’s assume the same five-members city council voting
on a motion that requires a two-thirds majority vote to pass, but let’s now assume that the body
DOES have a specific rule requiring a two-thirds vote of members “present”. Under this specific
rule, we must count the members present not only for quorum but also for the motion. In this
scenario, any abstention has the same force and effect as if it were a “no” vote. Accordingly, if
the vote were 3 “yes”, 1 “no” and 1 “abstain”, then the motion fails. The abstention in this case is
treated like a “no” vote and effective vote of 3-2 is not enough to pass two-thirds majority
muster.



And, how, exactly, does a member cast an “abstention” vote? Any time a member votes
“abstain” or says “I abstain”, that is an abstention. However, if a member votes “present” that is
also treated as an abstention (the member is, essentially, saying, “count me for purposes of a
quorum, but my vote on the issue is abstain”). In fact, any manifestation of intention to vote
neither “yes” nor “no” on the pending motion may be treated by the chair as an abstention. And
if written ballots are cast, a blank or unreadable ballot is counted as an abstention as well.

Can a member vote “absent” or “count me as absent”? Interesting question. The ruling on this is
up to the chair. The better approach is for the chair to count this as if the member had left his/her
chair and is actually “absent”. That, of course, affects the quorum. However, the chair may also
treat this as a vote to abstain, particularly if the person does not actually leave the dais.

The Motion to Reconsider

There is a special and unique motion that requires a bit of explanation all by itself; the motion to
_reconsider. A tenet of parliamentary procedure is finality. After vigorous discussion, debate and
a vote, there must be some closure to the issue. And so, after a vote is taken, the matter is
deemed closed, subject only to reopening if a proper motion to consider is made and passed.

- A motion to reconsider requires a majority vote to pass like other garden-variety motions, but
there are two special rules that apply only to the motion to reconsider.

First, is the matter of timing. A motion to reconsider must be made at the meeting where the item
was first voted upon. A motion to reconsider made at a later time is untimely. (The body,
however, can always vote to suspend the rules and, by a two-thirds majority, allow a motion to
reconsider to be made at another time.)

Second, a motion to reconsider may be made only be certain members of the body. Accordingly,
a motion to reconsider may be made only by a member who voted in the majority on the original
motion. If such a member has a change of heart, he or she may make the motion to reconsider
(any other member of the body — including a member who voted in the minority on the original
motion - may second the motion). If a member who voted in the minority seeks to make the
motion to reconsider, it must be ruled out of order. The purpose of this rule is finality. If a
member of minority could make a motion to reconsider, then the item could be brought back to
the body again and again, which would defeat the purpose of finality.

If the motion to reconsider passes, then the original matter is back before the body, and a new
original motion is in order. The matter may be discussed and debated as if it were on the floor for
the first time.

Courtesy and Decorum

The rules of order are meant to create an atmosphere where the members of the body and the
members of the public can attend to business efficiently, fairly and with full participation. At the
same time, it is up to the Chair and the members of the body to maintain common courtesy and
decorum. Unless the setting is very informal, it is always best for only one person at a time to



have the floor, and it is always best for every speaker to be first recognized by the Chair before
proceeding to speak.

The Chair should always ensure that debate and discussion of an agenda item focuses on the item
and the policy in question, not the personalities of the members of the body. Debate on policy is
healthy, debate on personalities is not. The Chair has the right to cut off discussion that is too
personal, is too loud, or is too crude.

Debate and discussion should be focused, but free and open. In the interest of time, the Chair
may, however, limit the time allotted to speakers, including members of the body.

Can a member of the body interrupt the speaker? The general rule is “no.” There are, however,
exceptions. A speaker may be interrupted for the following reasons:

Privilege. The proper interruption would be: “point of privilege.” The Chair would then ask the
interrupter to “state your point.” Appropriate points of privilege relate to anything that would
interfere with the normal comfort of the meeting. For example, the room may be too hot or too
cold, or a blowing fan might interfere with a person’s ability to hear.

Order. The proper interruption would be: “point of order.” Again, the Chair would ask the
interrupter to “state your point.” Appropriate points of order relate to anything that would not be
considered appropriate conduct of the meeting. For example, if the Chair moved on to a vote on
a motion that permits debate without allowing that discussion or debate.

Appeal. If the Chair makes a ruling that a member of the body disagrees with, that member may
appeal the ruling of the chair. If the motion is seconded, and after debate, if it passes by a simple
majority vote, then the ruling of the Chair is deemed reversed.

Call for orders of the day. This is simply another way of saying, “Let’s return to the agenda.” If a
member believes that the body has drifted from the agreed-upon agenda, such a call may be
made. It does not require a vote, and when the Chair discovers that the agenda has not been
followed, the Chair simply reminds the body to return to the agenda item properly before them.
If the Chair fails to do so, the Chair’s determination may be appealed.

Withdraw a motion. During debate and discussion of a motion, the maker of the motion on the
floor, at any time, may interrupt a speaker to withdraw his or her motion from the floor. The
motion is immediately deemed withdrawn, although the Chair may ask the person who seconded
the motion if he or she wishes to make the motion, and any other member may make the motion
if properly recognized.

Special Notes About Public Input

The rules outlined above will help make meetings very public-friendly. But in addition, and
particularly for the Chair, it is wise to remember three special rules that apply to each agenda
item:



Rule One: Tell the public what the body will be doing.
Rule Two: Keep the public informed while the body is doing it.

Rule Three: When the body has acted, tell the public what the body did.
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Rosenberg's Rules of Order,
Revised

Simple Rules of Parliamentary Procedure for the 21 Century

Why Rosenberg’s?

Historically Robert’s Rules of Order have
been used by boards, commissions,
councils and other groups. Given the
complex nature of Robert’s Rules of Order
many groups are turning to Rosenberg’s as
asimpler method of allowing meetings to
operate in a clear, systematic manner
while allowing for decisions to be made in
a forum that encourages discussion.

The four main principles of Rosenberg’s
Rules of Order

1. Rules should establish order,
2. Rules should be clear,
3. Rules should be user friendly, and

4. Rules should enforce the will of the
majority while protecting the rights of the
minority.

3/19/2014




3/19/2014

Establishing a Quorum

Must have a quorum to conduct business.

» The default rule is that a quorum is one more than half
the body - for the Winters Planning Commission a
quorum is 4 members of the 7 member commission.

A quorum can be lost if during a meeting members of
the commission leave. Business must be stopped until
aquorum can be reestablished.

Role of the Chair

The Chair of the commission is charged with applying
the rules in the conduct of the meeting.
It is usual courtesy for the Chair to play a less active
role in the debate and discussion than other members
of the body.

» This does not mean the Chair should not or cannot
participate, the chair has the full right to do so.
The Chair should strive to be the last to speak at the
discussion and debate stage, .
The Chair should not make or second a motion unless
convinced no one else will do so.

Basic Format for an Agenda Item
Discussion

‘The Chairannounces the agenda item number and states
the subject of the item.

s The appropriate person reports on the item and may make
arecommendation foraction to be taken by the
Cormmission.

» The Ch, ks Commissioners if they have any clarifying
questions of the person giving the report.

If' a Public Hearing is required the Chair will open the
Public Hearing forcomments and close the public hearing
afterall members of the public have had the opportunity to
speak.

¢ Ifa Public Hearing is not required the Chair will ask if
anyone in the audience would like to make a public
comment.
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Basic Format for an Agenda Item
Discussion - Continued

If numerous members of the publicindicate a desire to speak to
the subject, the Chair may limit the time of public speakers.
Speakers are asked to complete “Request to Speak” forms. They
quired to state their name or address. It is optional and

they may decline, they still have a right to spea
BE CAREFUL - Although time limits are often used, it is often
prudent to allow a speaker some time to “finish up.”
The Chairshould ensure that the speaker is addressing the
agenda item and has a right to cut-off discussion that is too
personal, too loud or too crude.

¢ Following public comment the Chair should invite a motion and
announce the name of the Commissionermaking the motion.
The Chair will wait to determine if there is a second and
announce the name of the Commissioner seconding the motion.
‘The Chair now invites discussion of the motion by the body.

Basic Format for an Agenda Item
Discussion - Continued

If there has been no discussion or very: brief
discussion, then the vote on the motion should
proceed immediately and there is no need to repeat
the motion. If there has been substantial discussion,
then it is normally best to make sure everyone
understands the motion by repeating it.

The Chair asks for the vote. If the vote is not
unanimous the Chair asks fora roll call vote.

Remember This:

" The rules of order are meant to create an atmosphere
where the members of the body and the members of
the public can attend to business efficiently, fairly and
with full participation. At.the same time, it is up to the
Chair and the members of the body to maintain
common courtesy and decorum.

Tell the public what the body will be doing.
» Keepthe public informed while the body is doing it.
¢ When the body has acted, tell the public what the
body did.






