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Winters City Council Meeting
City Council Chambers
318 First Street
Tuesday, December 20, 2011

5:30 p.m. - Executive Session

AGENDA

Personnel — Management Analyst — Advice from Legal Counsel — Pursuant to
Government Code Section 54956.9 (b) — EEOC Charge No. 550-2011-01815

6:30 p.m. — Reqular Meeting

AGENDA
Members of the City Council
Woody Fridae, Mayor
Cecifia Aguiar-Curry, Mayor Pro-Tempore
Harold Anderson John W. Donlevy, Jr., Cily Manager
Michael Martin John Wallace, City Attorney
Tom Stone Nanci Mills, City Clerk

PLEASE NOTE — The numerical order of items on this agenda is for convenience
of reference. Items may be taken out of order upon request of the Mayor or
Councilmembers. Public comments time may be limited and speakers will be
asked to state their name.

Roll Call

Pledge of Allegiance

Approval of Agenda
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COUNCIL/STAFF COMMENTS

PUBLIC COMMENTS

At this time, any member of the public may address the City Council on matters,
which are not listed on this agenda. Citizens should reserve their comments for
matter listed on this agenda at the time the item is considered by the Council. An
exception is made for members of the public for whom it would create a hardship
to stay until their item is heard. Those individuals may address the item after the
public has spoken on issues that are not listed on the agenda. Presentations
may be limited to accommodate all speakers within the time available. Public
comments may also be continued to later in the meeting should the time allotted
for public comment expire.

CONSENT CALENDAR

All matters listed under the consent calendar are considered routine and non-
controversial, require no discussion and are expected to have unanimous
Council support and may be enacted by the City Council in one motion in the
form listed below. There will be no separate discussion of these items.
However, before the City Council votes on the motion to adopt, members of the
City Council, staff, or the public may request that specific items be removed from
the Consent Calendar for separate discussion and action. ltems(s) removed will
be discussed later in the meeting as time permits.

A. Minutes of the Regular Meeting of the Winters City Council Held on
Tuesday, December 6, 2011 (pp 1-7)

B. On-Call Contracts with Construction Testing Services {CTS) and
KC Engineering for Materials Sampling and Testing and
Geotechnical Engineering Services Associated with All Private
Development and Public Works Construction Projects (pp 8-35)

C. Resolution 2011-56 A Resolution of the City Council of the City of
Winters Accepting the Dedication of a Public Service Easement
from the Roman Catholic Bishop of Sacramento, St. Anthony's
Church (pp 36-47)

D. Memorandums of Understanding (MOU) and Salary Range
Resolutions Staff Report (pp 48)

a. Review and Adopt Resolution 2011-47, Memorandum of
Understanding for the City of Winters Police Officers
Association, Effective January 1, 2012 (pp 49-74)

b, Review and Adopt Resolution 2011-48, Memorandum of
Understanding for the City of Winters Sergeant's Association,
Effective January 1, 2012 (pp 75-100)

c. Review and Adopt Resolution 2011-49, Memorandum of
Understanding for the City of Winters Miscellaneous
Employees Association, Effective January 1, 2012 (pp 101-127)

City of Winters
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d. Review and Adopt Resolution 2011-50, Memorandum of
Understanding for the City of Winters Confidential Employees
Association, Effective January 1, 2012 (pp 128-153)

e. Review and Adopt Resolution 2011-51, Memorandum of
Understanding for the City of Winters Mid-Management
Employees, Effective January 1, 2012 (pp 154-178)

f. Review and Adopt Resolution 2011-52, Memorandum of
Understanding for the City of Winters Manager's Series
Employees, Effective January 1, 2012 (pp 179-187)

g. Review and Adopt Resolution 2011-53, Memorandum of
Understanding for the City of Winters Management (Department
Head) Employees, Effective January 1, 2012 (pp 188-197)

h. Review and Adopt Resolution 2011-54, Salary Ranges for the
City of Winters, Effective January 1, 2012 (pp 198-204)

E. Resolution 2011-57, A Resolution of the City Council of the City of
Winters, Approving the Requirements of the Reserve Police Officer
Program to Include the Position of “Designated” Level | Reserve
Officer within the Winters Police Department (pp 205-209)
PRESENTATIONS

Proclamation Honoring Eagle Scout Nickolas Andrew Stewart

DISCUSSION ITEMS

1.

Public Hearing and First Amendment to the Development
Agreement for Development of the Property Commonly Known as
the Creekside Property between the City of Winters and Donald
Miller; Making Certain Changes to the Improvements Required of
the Developer; Change the Name of the Developer to the Roman
Catholic Diocese of Sacramento; and to Extend the Term of the
Development Agreement for an Additional Eight (8) Years (pp 210-
281)

Request for Authorization to Send Correspondence on Behalf of the
City to Congressmen Mike Thompson and John Garamendi
Requesting a Congressional Investigation into the Bid Process and
Plans Involving Markley Cove Resort at Lake Berryessa (pp 282-
287)

Update and Discussion of City Property Lease - 318 Railroad
Avenue, Winters, and Response to City RFP — 318 Railroad
Avenue, Winters (pp 288-295)

COMMUNITY DEVELOPMENT AGENCY

City of Winte?s
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CITY MANAGER REPORT

INFORMATION ONLY

EXECUTIVE SESSION

ADJOURNMENT

| declare under penalty of perjury that the foregoing agenda for the December 20,
2011 regular meeting of the Winters City Council was personally delivered to
each Councilmember's mail boxes in City Hall and posted on the outside public
bulletin board at City Hall, 318 First Street on December 14, 2011, and made
available to the public during normal business hours.

Questions about this agenda — Please call the City Clerk’s Office (630) 795-4910
ext. 101. Agendas and staff reports are available on the cily web page
www.cityofwinters. org/administrative/admin_council.htm

General Notes: Meeting facilities are accessible to persons with disabilities. To
arrange aid or services to modify or accommodate persons with disability to
participate in a public meeting, contact the City Clerk.

Staff recommendations are guidelines to the City Council. On any item, the
Council may take action, which varies from that recommended by staff.

The city does not transcribe its proceedings. Anyone who desires a verbatim
record of this meeting should arrange for attendance by a court reporter or for
other acceptable means of recordation. Such arrangements will be at the sole
expense of the individual requesting the recordation.

How to obtain City Council Agendas:

View on the internet: www.cityofwinters.org/administrative/admin_council.htm
Any attachments to the agenda that are not available online may be viewed at
the City Clerk's Office or locations where the hard copy packet is available.

Email Subscription: You may contact the City Clerk’s Office to be placed on the
list. An agenda summary is printed in the Winters Express newspaper.

City of Winters



Winters City Council Agenda
Meeting of December 20, 2011 Page-5-

City Council agenda packets are available for review or copying at the following
locations:

Winters Library — 708 Railroad Avenue

City Clerk’s Office — City Hall — 318 First Street

During Council meetings — Right side as you enter the Council Chambers

City Council meetings are televised five on City of Winters Government Channel 20 (available lo those who
subscribe to cable television) and replayed following the meaeting.

Wednesday at 10:00 a.m.

Videotapes of City Council meetings are available for review at the Winters Branch of the Yolo County Library.

City of Winters
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Minutes of the Winters City Council Meeting
Held on Tuesday, December 6, 2011

Mayor Fridae called the meeting to order at 6:30 p.m.

Present: Council Member Cecilia Aguiar-Curry, Harold Anderson, Michael
Martin, Mayor Woody Fridae

Absent: Council Member Tom Stone

Staff: City Manager John Donlevy, City Attorney John Wallace, City Clerk

Nanci Mills, Director of Financial Management Shelly Gunby, After
School Program Coordinator Nancy Gonnella, Chief of Police
Sergio Gutierrez, Police Officers Albert Ramirez, Josh Hearn,
Jeremy Warren, Creig Urquhart, Todd Barnett and Matt Martin,
Housing Programs Manager Dan Maguire, Police Department
Records Manager Karla Ferguson, Executive Assistant Mary Jo
Rodolfa, and Administrative Assistant Tracy Jensen.

Council Member Michael Martin led the Pledge of Allegiance.

Approval of Agenda: City Manager said there were no changes to the agenda.
Motion by Council Member Aguiar-Curry, second by Council Member Martin to
approve the agenda. Motion carried unanimously, with one absent.

COUNCIL/STAFF COMMENTS: Council Member Aguiar-Curry attended the
Sacramento Valley Division of the League of California Cities meeting in Gridley,
which included approximately 21 cities. Gridley, who came to Winters and toured
the downtown with City Manager Donlevy, is currently re-doing their downtown
so they can be “just like Winters.” Ms. Aguiar-Curry also attended the Yolo and
Solano County Economic Development meeting in Davis on 11/16 and emceed
the retirement party for Fire Chief Scott Dozier on 11/18. Ms. Aguiar-Curry
thanked Ms. Okelo-Odongo for scheduling the upcoming PG&E meeting in
Winters. On Monday, 12/19 ,there will be a public meeting from 6-8pm at West
Plainfield Fire Station regarding a proposed treatment center at DQU. The
meeting is being sponsored by the DQU Indian Health Services and public
comments are welcome. Today Ms. Aguiar-Curry attended the Cal League
presentation regarding energy usage and emergency services and said an
initiative is being planned by the Cal Energy Commission. On Sunday,
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December 10 @ 1pm, there will be a wreath laying ceremony at the Winters
Cemetery with approximately 280 wreaths and said volunteers are needed. Ms.
Agiuar-Curry thanked Susie Stocking and her family for putting this project
together.

Council Member Anderson, along with Council Member Aguiar-Curry attended
the Yolo Sugar Mill meeting sponsored by SACOG on 11/17 and also attended
Fire Chief Scott Dozier's retirement celebration on 11/18, attended SACOG's
Land Use meeting on 12/1and also attended the Local Government Commission
meeting on 12/1 regarding long range planning and planning for the aging
population with Young Urban Professionals.

On 12/3, Council Member Martin attended the open house hosted by President
Leguere at Solano Community College in support of the local college. Solano
Community College is offering an Introduction to Criminal Justice class on
Monday nights at Winters High School from 1/18/12 — 5/23/12, with Sgt. Michael
Covina instructing the class.

Mayor Fridae commended Council Member Martin’s legacy of making
connections with Solano College, which is reflected in the college courses being
offered in Winters. Mayor Fridae thanked the Winters Chamber of Commerce
and Winters Rotary Club for organizing the tree-lighting ceremony in spite of the
wind. The Winters Friends of the Library did a great job at their Holiday Festival
and it was nice to see Winters Middle School volunteers helping at the festival.

PUBLIC COMMENTS:

In collaboration with the City of Winters, Alisa Okelo-Odondo from Pacific Gas &
Electric will host an open house on Monday, December 12 from 6:30pm-7:30pm
at the Public Safety Facility, 700 Main Street, Winters. Community members will
be provided with information about the community's natural gas system and be
given the opportunity to learn more about their gas service, speak with natural
gas experts and learn about PG&E's natural gas safety program. In addition to
attending the Winters open house, information about PG&E's natural gas
transmission system, pipeline locations and safety programs may be found online
at www.pge.com/gassystem.

Sandra Montero, Yolo County resident from the Capay area and member of
“Citizens Preserving Yolo County”, spoke against the effects of the proposed
wind turbine project and asked Council to please say no to wind turbines.

CONSENT CALENDAR

City of Winters
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A Minutes of the Regular Meeting of the Winters City Council Held on
Tuesday, November 15, 2011

B. Resolution 2011-46, a Resolution of the City Council of the City of
Winters Receiving from the Community Development Agency the
Annual Redevelopment Report to Legislative Body, State
Controller's Office and State Housing and Community Development
Department for Fiscal Year Ending June 30, 2011 and Authorizing
its Transmittal to the State Department of Housing and Community
Development and the State Controller's Office

C. Application for Parade Permit Submitted by Saint Anthony’s Parish

D. Adoption of the Public Safety Facility Site License Agreement for
Telecommunications Purposes

E Acceptance of Public Service Easement Deed for the Installation,
Maintenance and Operation of a Public Sidewalk on Property
Owned by the Roman Catholic Bishop of Sacramento, St.
Anthony's Church

City Manager Donlevy gave an overview. Council Member Aguiar-Curry
requested clarification to page 9 of the minutes of the City Council meeting held
on 11/15/11. Motion by Council Member Aguiar-Curry, second by Council
Member Martin to approve the Consent Calendar with the requested correction.
Motion carried unanimously, with one absent.

PRESENTATIONS

City Clerk Nanci Mills performed the swearing-in of Police Officer Jose Ramirez
to the position of Sergeant of the Winters Police Department. Sergeant Ramirez
has been with the Winters Police Department for 17 years and began as a
reserve in 1993. He has been the recipient of the M.A.D.D. award several times,
a Life Saving Award, Officer of the Year for four years, finds solutions to fix
problems, and has embraced the management team. Officer Ramirez thanked
the Council, City Manager, Chief Gutierrez, and said the support of family and
friends and his service with the U.S. Navy has made him the person he is today.

DISCUSSION ITEMS

1. Second Reading and Possible Adoption of Four (4) Ordinances of
the City of Winters Amending and Adding Chapters to the Winters
Municipal Code Pertaining to Single Room Occupancy Units,
Emergency Shelters, Manufactured and Factory-Built Homes, and
Second Residential Units

Housing Programs Manager Dan Maguire gave an overview, stating the adoption
of these ordinances would bring the City of Winters zoning into compliance with

City of Winters
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State laws by meeting the affordable housing requirement set forth in the
Housing Element of the Winters General Plan.

Motion by Council Member Aguiar-Curry, second by Council Member Martin to
waive the second reading and adopt Ordinances 2011-07, 2011-08, 2011-09 and
2011-10. Motion carried with the following vote:

AYES: Council Members Aguiar-Curry, Anderson, Martin, Mayor Fridae
NOES: None

ABSENT: Council Member Stone

ABSTAIN: None

2. Yolo County Community Corrections Operational Agreement and
Funding Agreement

Chief Gutierrez gave an overview and said both agreements stem from the
Public Safety Realignment in accordance with AB109, where lower level
offenders, adult parolees and juvenile offenders are moved from State to local
jurisdictions to prevent overcrowding. Council Member Aguiar-Curry asked how
much notice would be received before being released into the community. Chief
Gutierrez said 30 days. Council Member Martin asked how the Funding
Agreement fixed amount of $7,500 for the fiscal year was determined. Chief
Gutierrez said a committee determined this amount to cover overtime costs for
officers who are assigned to a special task involving the Community Corrections
Program for the remainder of the fiscal year. The amount for the entire year over
the next fiscal year will be $10,000. Mayor Fridae asked if the City of Winters
had a choice to participate. Chief Gutierrez said no, but this agreement puts the
City of Winters in the driver's seat regarding monitoring and awareness of who is
in the community. The new funding will go toward four new probation officers
and seven new sheriffs to provide supervision. For more information, please visit
the following website for more information: www.cdcr.ca.gov. Council Member
Martin asked how low level offenders are categorized. Chief Gutierrez said these
offenders are non-violent, non-serious, non-sexual offenders.

Motion by Council Member Aguiar-Curry, second by Council Member Martin to
adopt the Community Corrections Operational Agreement and Funding
Agreement between the City of Winters and the Yolo County Probation
Department. Motion carried unanimously with Council Member Stone absent.

3. Request for Appeintment of a City Council Member to the Board of
Commissioners for the Yolo County Housing Authority

Housing Programs Manager Maguire gave an overview. Lisa Baker, Executive
Director for the Yolo County Housing Authority said this process was discussed

City of Winters
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at a 2008 Strategic Planning session, and will result in direct participation from
the cities within the service area. Council Member Martin asked what duties
would be required from each representative. Ms. Baker said the representatives
would be directly involved in the policy-making body for the organization, approve
the annual budget, determine fees for services and to work immediately with the
director.

Mayor Fridae nominated Council Member Aguiar-Curry to the Board of
Commissioners for the Yolo County Housing Authority. Council Member
Anderson requested nominations be closed. The City Council recommended
unanimously, with one absent, that Council Member Aguiar-Curry be appointed
to serve on the Housing Commission of the Housing Authority of the County of
Yolo to represent the City in accordance with Chapter 2 of Article 37 of the Yolo
County Code.

4. City of Winters Emergency Operations Center and Yolo Operational
Area — Multi Hazard Mitigation Plan

City Manager Donlevy gave an overview. The City of Winters Emergency
Operations Plan and supporting documents are compliant with the Standardized
Emergency Management System (SEMS) and the National Incident
Management System (NIMS) policies, procedures and guidelines. The City,
County, State, and FEMA all fall under the uniform frame work of SIMS. Mayor
Fridae asked about coordination with the schools regarding evacuation and
shelter plans and said school personnel need to be trained. He requested City
Manager Donlevy contact WJUSD to share a plan for training. Council Member
Aguiar-Curry said she was surprised that PG&E is not part of the process.
Council Member Anderson asked if there was a plan for a possible dam break
and wants the schools to receive notification immediately. It was estimated there
would be a 15-minute response time in the event of a dam break. City Manager
Donlevy said an EOC workshop will be scheduled to include Council Members
and school representatives.

8 I-505 Grant Avenue Planning Project - Traffic Analysis

City Manager Donlevy gave an overview and said the project entails 5 key
elements to be referenced in a cumulative traffic analysis. Council Member
Aguiar-Curry asked where the funding for this contract would come from. City
Manager Donlevy said the funding would come from street impact fees. Council
Member Anderson said the City needs this infrastructure and said the City should
move ahead with the traffic analysis.

Motion by Council Member Anderson, second by Council Member Martin to
approve staff recommendation by approving Resolution No. 2011-55, giving

City of Winters
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authorization for the City Manager to enter into a contract with Fehr & Peers in
the amount of $20,110, and to authorize a notice to proceed for a Traffic Analysis
for 1-605/Grant Avenue Planning Area Environmental Review.,

Mayor Fridae said it would be a challenge to allow and/or facilitate strategic
growth, ie: Burger King and a hotel, by capturing income from those needing
services at the freeway and not interfering with the Downtown and doing it in an
efficient way. Mayor Fridae does not want to look like Dixon and said the
cumulative effect of the project will ultimately attract business to the freeway and
said he wanted to “put on the brakes.”

Motion by Council Member Aguiar-Curry, second by Council Member Martin, to
move forward with approval of staff recommendation. Motion carried with the
following vote:

AYES: Council Members Aguiar-Curry, Anderson, and Martin
NOES: Mayor Fridae

ABSENT: Council Member Stone

ABSTAIN: None

COMMUNITY DEVELOPMENT AGENCY

CITY MANAGER REPORT: City Manager Donlevy said he will sit down next
week with representatives from Solano County, including Supervisor John
Vasquez, and City Engineer Alan Mitchell to discuss bridge building and invited
Council members to join them. City Manager Donlevy said he will bring the
information back to Council at the 1/17/2012 meeting. Council Members
Anderson & Martin confirmed they would attend the meeting. Council Member
Anderson asked how many months and years this project would be dragged out.
City Manager Donlevy said “the train is leaving the station” and nothing will slow
this project down. City Manager Donlevy reminded everyone about the PG&E
informational meeting taking place on Monday, December 12™

INFORMATION ONLY
1. September 2011 Treasurer Report
2. September 2011 Investment Report
3. October 2011 Treasurer Report
4, October 2011 Investment Report

City of Winters
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EXECUTIVE SESSION: None

ADJOURNMENT: Mayor Fridae adjourned the meeting at 9:03 p.m. in memory
of Bob Harris, who served on the City Council for eight years.

Woody Fridae, MAYOR

ATTEST:

Nanci G. Mills, City Clerk

City of Winters
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STAFF REPORT
TO: Honorable Mayor and Council members
THROUGH: John Donlevy, City Manager
FROM: Alan Mitchell, Assistant City Engineer

DATE: December 20, 2011

SUBJECT: On-call Materials Sampling and Testing, and Geotechnical Engineering Services contracts
with Construction Testing Services (CTS) and KC Engineering.

RECOMMENDATION:  Staff recommends the City Council authorize the City Manager to execute
on-call contracts with CTS and KC Engineering for materials sampling and testing, and Geotechnical
Engineering services, for future private development and public works construction projects.

BACKGROUND: Materials sampling and testing services are typically required for construction of
both private and public improvements. Services include, but are not limited to, lab testing of aggregate,
asphalt and concrete materials, analysis of soil conditions, testing of trench and roadway compaction, and
quality control of contractor operations.

Staff recently sent out a request for qualifications and received six responses (Signet, Matriscope, CTS,
KC Engineering, Holdrege and Kull, and Wallace Kuhl & Associates). The qualifications were reviewed
and scored against the following criteria: Pertinent Experience, Professional Qualifications, Fees, and
Location of Firm. Of the six firms, CTS and KC Engineering ranked the highest based on their submittal.

Staff recommends the City execute on-call contracts with both CTS and KC Engineering, for a period of
two-years from execution, with the ability for extension of the contracts for one more two-year period.
By having two firms available as a resource, staff will have the flexibility to work with the firm best
qualified for a specific type of project and/or from whom the best price was obtained. Project-specific
proposals will be requested from each firm, for each project. These proposals will be evaluated and work
orders executed with the firm deemed best qualified and most cost-effective.

ALTERNATIVES: No alternatives recommended.
FISCAL IMPACT: The costs associated with the Contracts will be funded with project-specific funds.
For private development, the developer’s fees cover the cost of materials testing. For public works

projects, either local funds or federal/state funds will cover the cost.

Attachments: On-Call Contracts
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CONSULTANT SERVICES AGREEMENT
AGREEMENT NO. 015-11

THIS AGREEMENT is made at Winters, California, as of , by and between
the City of Winters ("the CITY") and Construction Testing Services, “(CONSULTANT)”, who agree as follows:

L. SERVICES. Subject to the terms and conditions set forth in this Agreement, CONSULTANT
shall provide to the City with on-call Materials Sampling and Testing, and Geotechnical Support Services for
various City projects. Exhibit “A” includes typical Tasks, which may be required. CONSULTANT shall
provide said Services for a period of two-years from the date of execution of this Agreement, with an option 1o
re-new the Agreement, upon mutual consent of both parties, for additional years up to a total of two years.

CONSULTANT shall provide a Scope of Work and Fee Proposal on a project-by-project basis, for review by
the CITY. The negotiated Scope and Fee will be the basis for a Work Order for each specific project.
CONSULTANT shall provide said services at the time, place, and in the manner specified by the City Engineer,

2. PAYMENT. The CONSULTANT shall be paid at the rates indicated in Exhibit “B” — Fee
Schedule. The Fee Schedule will remain in affect for the two years Contract period. City shall pay consultant
for the actual time and materials expended, in accordance with the Fee Schedule and the negotiated Scope and
Fee for each specific project. Services shall be rendered pursuant to the Agreement and the negotiated project-
specific Work Order.

3. FACILITIES AND EQUIPMENT. CONSULTANT shall, at its sole cost and expense, furnish all
facilities and equipment which may be required for furnishing services pursuant to this Agreement.

4. GENERAL PROVISIONS. The general provisions set forth in Exhibit "C" are part of this
Agreement. In the event of any inconsistency between said general provisions and any other terms or conditions of
this Agreement, the other term or condition shall control only insofar as it is inconsistent with general Provisions.

5. EXHIBITS. All exhibits referred to therein are attached herelo and are by this reference
incorporated herein.

EXECUTED as of day first above-stated.
CITY OF WINTERS CONSULTANT

a municipal corporation

By: By:
John W. Donlevy, Jr,, City Manager

ATTEST: By: (Nanci G, Mills, CITY CLERK)




Exhibit “A”

TYPICAL TASKS

Earthwork Observation

Bulk Sampling and Coring of materials, such as Native Soil, Aggregate Base Rock, Concrete, and
Asphalt

Field Density Testing of materials, such as Native Soil, Aggregate Base Rock, Concrete, and Asphalt
Laboratory Testing of materials, such as Native Soil, Aggregate Base Rock, Concrete, and Asphalt
Reporting of materials sampling and testing

Field Quality Control

Geotechnical Engineering Consultation

10
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2011 FEE SCHEDULE - P6661 9/14/11

PERSONNEL FEES AND BASIS OF CHARGES
INSPECTIONS, ENGINEERING & SPECIAL SERVICES

Standard Discounted

* Field inspection services will be billed in accordance with minimumns shown on Basis of Charges
“*Professicnal engineoring services and laboratory technician services wiil be billed at aclual time

l * FIELD INSPECTION AND LABORATORY SERVICE Rats/Hour RatofHour
Steel 10000 $68.00
Nondestrudive - UT, MT, PT $160.00 $68.00
l Steet VisuallUT Combination el §68.00
Cancrete ACI $160:00 $68.00
Concrete ICC $100-60 $68.00
Pre-stressed Concrele $100.00 §68,00
Masonry T450.00 $68.00
Soll Technician w/Nuclear Gauge and/or Sand Cone (portal-to-portal) $100:00 $68.00
Roofing & Waterproofing $100.00
Specialty Inspectorior whece formal certification is required $100.00
Field Inspector with Special Enhancemant $100.00
Laboratary Technician $100.00
Technician Typlst $100.00
“*PROFESSIONAL ENGINEERING SERVICES
l Principal Engineer (Civil-Structural) $250.00
Geotechnical Engineer $200.00
Consulting Engineer (Civil-Structural) $160.00
Associate Engineer, Licensed $150.00
l Staff Engineer/Project Manager $130.00
Fleld Supervision $120.00
ASNT Level lI! $120.00
Drafling $110.00
l Quality Cortrol Manager QOR
SPECIAL SERVICES
Portable and moblle laboratories, NDT and Soils QOR
* Insert Pull-Out Testing (induding normal equipment) $120.00
I * Coring, 1 Parsen (incuding equipment) $160.00
* Coring, 2 Persons (inciuding equipment) $210.00
Project Research QOR
Ultrasonic Testing for Non-Metallic Matesials QOR
l Pavement Rehabililation Analysis using Defiections QOR
Roof Moisture Survey QOR
Soii Drilling Equipment QOR
Geotechnical Site Investigations/Feundation Reports QOR
Pachometer, Schmidt Hammer, Windsor Probe $150.00
Floor Flatness Testing FfFl - Equipment Fee $100/0ay $150.00
Slab Moisture Testing - $30/kit ASTM F1869 $150.00
Ferroscan/GPR - Equipment Fee $100/day §150.00
Administration, Secrelarial, Special Projecis, Notary, Certified Payroll $75.00
Concrete/Grout/Mortar Mix Design Review (less than 48 hours notice - $500) 825000 5125.00
Welkling Procedure Review (less than 48 hours notice - $500) BAECEL £125.00
Welder Qualification Test $150.00
Geotechnical Pad Letter (less than 48 hours nolice - $500) §250.00
I Final Letter, each (less than 48 hours notice - $500) $250-00 $125.00
EXPERT WITNESS TESTIMONY
Counl appearance, per day $1,160.00
l Court appearance, per half day §560.00

Al fees subject to Basis of Charges




CONSTRUCTION
TESTING SERVICES

TENG
INSPECTING
ERGINEERING

BASIS OF CHARGES

GENERAL

Fees for tests and inspection inciude cost of technician, normal equipment and regular reports. Engineering services other than
supervisory will be charged at applicable rates. Soils testing with nuclear gauge andlor sand cone equipment may require applicable
travel and mileage charges for equipment transport and storage per code. Fees for spacial projects, services overseas, or elsewhere
in the United States, will be quoted on request. With prior nolification to Client; charges are subject 1o change at any time. Construclion
Testing Services reserves the right to adjust the rates quoted in this contract based upon any Union or prevailing wage increases

and/or changes in any industry requirements.

MINIMUM HOURLY CHARGES ~ INSPECTION

Technician personnel and the fellowing minimum charges are contractual commilment:

QOne-half day or less
Qver cne-half day
Show-up time {less than 2 hours notice = 4 hour charge)

WORHKING HOURS AND PREMIUM TIME

4 Hours

8 Howrs
2 Hours

Regular workday is the first 8 hours between 6:00 am and 6:00 pm Monday through Friday. Premium time is as follows:

Qvertime, Weekdays and Saturdays (first 8 hours)
Overtime Saturdays (over 8 hours) and Sundays (first 8 hours)
Overtime Sundays (over 8 hours) and Holidays
Shift differential, swing and graveyard -
(Work performed between 2:00 pm and 4:00 am)

MISCELLANEQUS CHARGES - Only Where Applicable
Facsimile charges. Plus 1.00/page (n/c for cover page)
Parking Fees
Alr Travel
Culside Services
Subsistence (per union centract}

Mileage

Project Maznagement & Administration
Samples Made by Others: Concrele Cylinders
Samples Made by Others: All Other Tests
Returned Check Fee

TESTS

1.5 x quoted hourdy rate
2 x quoted hourly rale
3 x quoted hourly rate

12.5%/hour addilional to base or quoted rate,

$5.00 minimum

Al Cost

Caost Plus 5%

Cost Plus 20%
$85.00/day

Standard Federal Rate
5% of Meonthly Inveice
$100 + Test

$40 + Test

$100

Testing fees shown include normat time for performing lest. Samples requiring special preparation will be charged at the Iaboratory
technician rate. Fees for tests not listed will be quoted upon request. There will be 2 minimum charge of $100.00 for any engineering

reporl. Please nofe some lests maybe lested by subconsultants.

INSURANCE

For the waiver of subrogation if required by client, a 2% CTS administrative fee will be added to all gross billings/revenue in addition to

the 3% fee from State Fund.

PAYMENT

Invoices will be submitted monthly or himonthly for services performed during the preceding month and are payable on receipt. Interest
of 1.5% per monih (but not excaeding the maximum rate aliowable by law} will be payable on any amounis nol paid within 30 days,
payment thereafter o be applied first fo accrued inferest and then to the principle unpaid amount. Attorney's fees or olher costs
incurred in collecting any delinquent amount shall be paid by client, Visa, MasterCard and American Express payments are accepted
however fees will apply. Visa and MasierCard payments require an additional 3% on top of the amount of the Invoice being paid.
American Express payments require an additional 4% on top of the amount of the invoice being paid.

All fees subject to Hasls of Charges




@ CONSTRUCTION e
l TESTING SERVICES EGINEAING
l CONCRETE AND MASONRY TESTS
Standard Discountad
PORTLAND GEMENT CONCRETE Rata/Each Rata/Each
Compression lest. 6" x 12" cylinder (including maold) ASTM C-39 £50-00 $15.00
. Cylinder molds. 6" x 12" ASTM G470 $40.00
Cylinders sfored and cured. not {ested (incuding mold) $40.00
Compression test. Gunite (including sample prep) $55.00
Compression lest. Cores ASTM C-42 $60.00
Lightweight insulating concrete. 3" % 6" cylinders ASTM C-485
Compression test, including mold $60.00
Unit Weight test, including mold $60.00
Flexural fest, 6" x 6" x 18" ASTM C-78 £200.00
I Splitting tensile test, 6" x 12" cylinder ASTM C-495 $150.00
Unit Welght, concrete cylinder $50.00
Madulus of elasticity (static) ASTM C-469 $210.00
Laboratory trial batch (mixing and molding only) ASTM C-192 $460.00
Drying shrinkage (3 specimens — 28 days, including prep) ASTM C-157 Mod $370.00
l Unit Weight - fireproofing, each ASTM E-605 $100.00
Sample pickup $156.00/each £5.00/each
High Strength Goncrete - Mix Designs/trial batches/and other consigerations QOR
Compression tests (over 8000 p.s.i. or 400 k) each $100.00
l Grab sample, sealing and storing for 2 months in a humnidity and
temperature controlled room. $35.00
MASONRY
Compression test
l mortar 2" x 4" cylinder, U.B.C. {including mold) $50.00
morlar moids. 2" x 4", Single use $40.00
grout, U.B.C. 55000 $30.00
moriar or grout. stored and cured not tested {including mold) $50.00
non-shrink grout $60:00 §30.00
2°x 2"x 2" cubes 250.00 $30.00
cores (including sample prep) $100.00
composile grouted prism. each $100.00
l Shear test - bed joint - Preece method (including sample prep) §170.00
Compression test. gross area only each ASTM C-140 $85.00
Compression tesl. nef area and gross area each ASTAM C-140 $105.00
Absorption. Maisiure contenl and unit weight ASTM C-140 $105.00
l Linear shrinkage CMA Rapid Method §110.00
Linear Shrinkage British Method $130.00
Tensile test CMA Method QOR
Non-standard block {all tests) QOR
I *BRICK
Modulus of rupture ASTM CE7 $100.00
Compression ASTM C-67 $100.00
l Saturation coefficient (including absorption) ASTM C-67 $100.00
Suction rate ASTM C-87 $100.00
Efficrescence ASTM C67 $100.00
*Unusual sample preparation for brick specimen will be charged at the established nourly rate.
1
l Al fees subject to Basis of Charges




@ CONSTRUCTION TG
TESTING SERVICES ENGINEERING

SOILS, AGGREGATE, ASPHALTIC CONCRETE SERVICES & TESTS

Standard Discounted
80ILS Rats/Each Rato/Each
Plasticity index ASTM D-4318 $226.00 §175.00
l Expansion Index ASTM D4B29/UBC18.2 $220.00
Laboraiory molsture - density tests ASTM D-1557/0-698  $300:00 $200.00
Calif. 216 (Wel Mathod)  $260-80 $200.00
* “R” (Resistance) value {minimum 3 pts) Untresled Calif, 301 $350-00 $285.00
California bearing ratio, with curve ASTM C-1883 $225.00
Cement treated base laboratary design (3 specimens) Calif. 312 $300.00
Cement {reated base field control (3 specimens) Calif. 312 $250.00
(Aggregate quality test not included. }
l Cement irealed base Mix Design {additional cemenl content) $105.00
Moisture Content Determination & Dry Density ASTM D-2216/D-2937  $50.00
Moisture Density Check Point $170.00
Unconfined Compressive Strength ASTM D-2166 $160.00
Triaxial Compression Test $500.00
I Direct Shear Test $300.00
Consolidation $500.00
pH of Soil $260.00
Hydraulic Conductivity ASTM D-5084 $300.00
I Sieve Analysis —
Coarse Retained on No, 4 Sieve ASTM C-136{Cslif.202  $420:00 $90.00
Fine Passing No.4 Sieve ASTM C-136/Cafif202 $460-80 $110.00
Combined wilth 200 Wash $160:00 $120.00
200 Wash Only ASTM C-117 542000 390.00
Hydrometer analysis - includes fine sieve ASTM D422 $320.00
Specific gravity, Bulk $8.0. -
Coarse (indudes absorption) ASTM C-127 $130.00
Fine (indudes absorplion) ASTM C-128 $130.00
Corrosivity Tests on Soils ASTHM/Caltrans $275.00
AGGREGATES
Cleanness value Calif. 227 $200.00 $150.00
I Sand equivaleni (average of 3) Calif, 217 $103:50 $75.00
Durability taclorcoarse Calif. 229 $285.00 $195.00
Durability faclor-fine Calif, 229 $240.00 $185.00
- Durability factor-combined Calif. 229 $270:00 $195.00
. Crushed particles. Coarse and fine ASTM D-693/Calif. 205 $200.00
** Sodium sulfate soundness, per size fraction (5 eycles) ASTM C-88/Calif. 214  $140.00
Low Angles Rattler C535 ASTM C-131/Calif. 211 $285.00 $250.00
Unit weight of aggregate ASTM C-28/Calif. 212 $105.00
Organic impurifles $95.00
Welting/drying $350.00
Flat and elongated particles 04791, CE119, CE120  §200.00
I “ Unusual sample preparaltion (dried clays, salurated ciays, efc.} and alf other tests for treated or untrealed soils, aggregate
subbase and aggregate base will be charged at established rates for taboraioty technician.
l ** Does nol include sample preparation or sieve analysis
I All fees subject to Basis of Charges




@ CONSTRUCTION recme
TESTING SERVICES ENGINEERING
SOILS, AGGREGATE ABFHALTIC CONCRETE SERVICES & TESTS Contnyed
ASPHALTIC CONCRETE Standard Diseounted
Stability tests, premixed per samples - Rato/lEach Rate/Each
Hveem (2 specimens) Calif. 366 $385.C0
Marshall (3 specimens) ASTM D-1559 $576.00
Marshal (1 specimen) $75.00
Swell (in conjunction with Hveem stabilometer) Calif. 305 $190.00
Molsture content, xylene raflux ASTM D-2172 $205.00
Exiraction, % asphalt - Method B ASTM D-2172 $220.00
Exdraction with Gradation $350-80 $300.00
Asphalt Specific Gravity and Unit Weight ASTM D1188 $100.00
Asphalt stripping ASTM D-1664/Calif, 302 $100.00
Cenfrifuge kerosene equivalen\. percent oil relained Calif. 303 §175.00
Lab Test Maximum Density - LTMD Calif. 375 $360-00 $300.00
Marshall Maximum Density Calif. 304 FREELT $25C.00
Rice Maxdmum Theoretical Specific Gravity ASTM D-2041/Calif. 309 $195-60 $150.00
Unit weight compacted sample Calif, 308 $130.00
Unit welght compacied core Calif, 308 $130.00
Thickness of asphall concrete cores $100.00
Complele asphalt design for given esphalt and aggregale by one of the following methads:
(includes aggregale gradings) GOR
1. Hveem TM CA 367
2. Marshall. Asphalt Inst. MS-2
MATERIALS MECHANICAL TESTS
#3 to #B Rebar Tensile Tests ASTM A-B15 §125.00
#910 #11 Rebar Tensile Tests ASTM A-815 $150.00
#14 Rebar Tensile Tesis ASTM A-615 QOR
#9 and Smaller Rebar Bend Tesls ASTM A-615 $100.00
Mechanical Couplers QOR
High Strength Bolt Test
Bolls: Proof Load & Ultimate Load $150.00
Hardness $40.00
Nuts: Proof Load $150.00
Hardness $40.00
Washers: Hardness §100.00
Fastener Set {1 bol, 1nut & 1 washer) $175.00
§270.00

Tensile & Elongation Test

CONTACT INFORMATION

Heoadquartors: 2174 Rheem Orive, Suite A « Pleasanton, CA 94585 - P 925.462.5151 » F 925.462.5183
Peninsula: Cna Embarcadero Center, Suite 535 *» San Francsco, CA 94111+« P 415.334.4747 + F 415.438.2357

Oakland: 246 30th Streel + Oakland, CA 94601 + P 510.444.4747 « F 610.835,1825

San Jose: 2033 Gateway Place, #500 = San Jose, CA 95110 + P 408.573.6892 » F 408.437.1201
Stockton: 343 East Main Street, #7114 » Stockten, CA 95202 « P 203.507.7555 « F 209.507.7554
Sacramento: 4770 Duckhom Drive « Sacramento, CA 95834 » P 916.419.4747 + F 916.419.4774

Chico: 2260 Park Avenue, Suite B * Chico, CA 85928 + P 530.345.2355 + F 530.666.4749
Las Vegas: 3842 £. Post Road - i.as Vegas, NV 89120 + P 702.257 4747 + F 702.257.4718

All fees subject to Basis of Chorges




EXHIBIT “C”
GENERAL PROVISIONS

(n INDEPENDENT CONTRACTOR. At all times during the term of this Agreement,
CONSULTANT shall be an independent contractor and shall not be an employee of CITY. CITY shall have the
right to control CONSULTANT only insofar as the results of CONSULTANT'S services rendered pursuant to this
Agreement; however, CITY shall not have the right to control the means by which CONSULTANT accomplishes
services rendered pursuant to this Agreement.

(2)  LICENSES: PERMITS; ETC.. CONSULTANT represents and warrants to CITY that
CONSULTANT has all licenses, permits, qualifications, and approvals of whatsoever nature which are legally
required for CONSULTANT to practice CONSULTANT'S profession. CONSULTANT represents and warrants
to CITY that CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement, any licenses, permits, and approvals which are legally required for CONSULTANT to practice his
profession.

3) TIME. CONSULTANT shall devote such services pursuant to this Agreement as may
be reasonably necessary for satisfactory performance of CONSULTANT'S obligations pursuant to this Agreement.

(4 INSURANCE.

(a) WORKER'S COMPENSATION. During the term of this Agreement, CONSULTANT
shall fully comply with the terms of the law of California concerning worker's
compensation. Said compliance shall include, but not be limited to, maintaining in full
force and effect one or more policies of insurance insuring against any liability
CONSULTANT may have for worker's compensation.

(by  GENERAL LIABILITY AND AUTOMOBILE INSURANCE. CONSULTANT shall
obtain at its sole cost and keep in full force and effect during the term of this agreement
broad form property damage, personal injury, automobile, employer, and comprehensive
form liability insurance in the amount of $2,000,000 per occurrence; provided (1) that the
CITY, its officers, agents, employees and volunteers shall be named as additional insured
under the policy; and (2) that the policy shall stipulate that this insurance will operate as
primary insurance; and that (3) no other insurance effected by the CITY or other names
insured will be called upon to cover a loss covered there under; and (4) insurance shall be
provided by an, at least, A-7 rated company. The form of said endorsements(s) shall be
supplied by the City.

(¢)  PROFESSIONAL LIABILITY INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain an Errors and Omissions Insurance policy in the amount of
not less than $1,000,000.

(d)  CERTIFICATES OF INSURANCE. CONSULTANT shall file with the City Clerk upon
the execution of this agreement, certificates of insurance which shall provide that no
cancellation, major change in coverage, expiration, or non-renewal will be made during the
term of this agreement, without thirty (30) days written notice to the City Clerk prior to the
effective date of such cancellation, or change in coverage.

16



CONSULTANT shall file with the City Clerk concurrent with the execution of this
Agreement, the City's standard endorsement form (attached hereto) providing for each of
the above requirements.

(5} ~ CONSULTANT NOT AGENT. Except as CITY may specify in writing, CONSULTANT shall
have no authority, express or implied, to act on behalf of CITY in any capacity whatsoever as an agent.
CONSULTANT shall have no authority, express or implied, pursuant to this Agreement, to bind CITY to any
obligation whatsoever.

(6) ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation
pursuant to this Agreement. Any attempted or purported assignment of any right or obligation pursuant to this
Agreement shall be void and of no effect.

(7)  PERSONNEL. CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that CITY, at its sole discretion, at anytime during the term of this
Agreement, desires the removal of any person or persons assigned by CONSULTANT to perform services
pursuant to this Agreement, CONSULTANT shall remove any such person immediately upon receiving notice
from CITY of the desire of CITY for the removal of such person or persons.

(8)  STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required pursuant
to this Agreement in the manner and according to the standards observed by a competent practitioner of the
profession in which CONSULTANT is engaged in the geographical area in which CONSULTANT practices his
profession, CITY pursuant to this Agreement shall be prepared in a substantial, first-class, and workmanlike
manner, and conform to the standards of quality normally observed by a person practicing in CONSULTANT'S
profession, CITY shall be the sole judge as to whether the product of the CONSULTANT is satisfactory.

)] CANCELLATION OF AGREEMENT. This Agreement may be canceled at any time by CITY for
its convenience upon written notification to CONSULTANT. CONSULTANT shall be entitled to receive full
payment for all services performed and all costs incured to the date of receipt of written notice to cease work on
the project. CONSULTANT shall be entitled to no further compensation for work performed after the date of
receipt of written notice to cease work. All completed and uncompleted products up to the date of receipt of
written notice to cease work shall become the property of the CITY,

(10)  PRODUCTS OF CONSULTING. All products of the CONSULTANT resulting from this
Agreement shall be the property of the CITY.

(11) INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, hold harmless the
CITY, its officers, agents and employees from all claims, suits, or actions of every name, kind and description,
brought forth on account of injuries to or death of any person or damage to property to the extent arising from or
connected with the willful misconduct, negligent acts, errors or omissions, ultra-hazardous activities, activities
giving rise to strict liability, or defects in design by the CONSULTANT or any person directly or indirectly
employed by or acting as agent for CONSULTANT in the performance of this Agreement, including the
concurrent or successive passive negligence of the City, its officers, agents or employees.

It is understood that the duty of CONSULTANT to indemnify and hold harmless includes the duty
to defend as set forth in Section 2778 of the California Civil Code.

Acceptance of insurance certificates and endorsements required under this Agreement does not
relieve CONSULTANT from liability under this indemnification and hold harmless clause. This indemnification
and hold harmless clause shall apply whether or not such insurance policies shall have been determined to be
applicable to any of such damages or claims for damages.

17



(12) PROHIBITED INTERESTS. No employee of the CITY shall have any direct financial interest in
this agreement. This agreement shall be voidable at the option of the CITY if this provision is violated.

(13) LOCAL EMPLOYMENT POLICY. The City of Winters desires wherever possible, to hire
qualified local residents to work on city projects. Local resident is defined as a person who resides in Yolo
County.

The City encourages an active affirmative action program on the part of its contractors, consultants, and
developers.

When local projects require, subcontractors, contractors, consultants, and developers will solicit proposals
from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program, contractor, consultants,
and developers will be asked to provide no more frequently than monthly, a report which lists the employee's
residence, and ethnic origin.

(14) CONSULTANT NOT PUBLIC OFFICIAL. CONSULTANT is not a "public official" for purposes
of Government Code §87200 et seq. CONSULTANT conducts research and arrives at conclusions with respect to
his or her rendition of information, advise, recommendation or counse] independent of the control and direction of
the CITY or any CITY official, other than normal contract monitoring. In addition, CONSULTANT possesses no
authority with respect to any CITY decision beyond the rendition of information, advice, recommendation or
counsel.
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CITY OF

(WINTERS

¥ gt
Est. 1875

CONSULTANT SERVICES AGREEMENT
AGREEMENT NO. 014-11

THIS AGREEMENT is made at Winters, California, as of , by and
between the City of Winters ("the CITY") and KC Engineering, “(CONSULTANT)”, who agree as follows:

I SERVICES. Subject to the terms and conditions set forth in this Agreement, CONSULTANT
shall provide to the City with on-call Materials Sampling and Testing, and Geotechnical Support Services
for various City projects. Exhibit “A” includes typical Tasks, which may be required. CONSULTANT
shall provide said Services for a period of two-years from the date of execution of this Agreement, with an
option to re-new the Agreement, upon mutual consent of both parties, for additional years up to a total of
WO years,

CONSULTANT shall provide a Scope of Work and Fee Proposal on a project-by-project basis, for review
by the CITY. The negotiated Scope and Fee will be the basis for a Work Order for each specific project.
CONSULTANT shall provide said services at the time, place, and in the manner specified by the City
Engineer.

2. PAYMENT. The CONSULTANT shall be paid at the rates indicated in Exhibit “B” - Fee
Schedule. The Fee Schedule will remain in affect for the two years Contract period. City shall pay
consultant for the actual time and materials expended, in accordance with the Fee Schedule and the
negotiated Scope and Fee for each specific project. Services shall be rendered pursuant to the Agreement
and the negotiated project-specific Work Order.

3 FACILITIES AND EQUIPMENT, CONSULTANT shall, at its sole cost and expense, furnish
all facilities and equipment which may be required for furnishing services pursuant to this Agreement.

4. GENERAL PROVISIONS. The general provisions set forth in Exhibit "C" are part of this
Agreement. In the event of any inconsistency between said general provisions and any other terms or
conditions of this Agreement, the other term or condition shall control only insofar as it is inconsistent with
general Provisions.

5 EXHIBITS. All exhibits referred to therein are attached hereto and are by this reference
incorporated herein.

EXECUTED as of day first above-stated.

CITY OF WINTERS CONSULTANT

a municipal corporation

By: By:
John W. Donlevy, Jr.. City Manager

ATTEST: By: (Nanci G. Mills, CITY CLERK)
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Exhibit “A”

TYPICAL TASKS

Earthwork Observation

Bulk Sampling and Coring of materials, such as Native Soil, Aggregate Base Rock, Concrete, and
Asphalt

Field Density Testing of materials, such as Native Soil, Aggregate Base Rock, Concrete, and Asphalt
Laboratory Testing of materials, such as Native Soil, Aggregate Base Rock. Concrete, and Asphalt
Reporting of materials sampling and testing

Iield Quality Control

Geotechnical Engineering Consultation

28



EXHIBIT B

Materials Testing, Inc.

8798 Airport Road 865 Cotting Lane, Suite A
Redding, California 96002 Vacaville, California 95688
(530) 222-1116, fax 222-1611  (707) 447-40285, fax 447-4143

KC ENGINEERING CO.
A SUBSIDIARY OF MATERIALS TESTING, INC.

--FEE SCHEDULE--
City of Winters, 2011-2013

Introduction of Fees

L. Listed herein are hourly rates for engineering and inspection services most frequently
performed by MATERIALS TESTING, INC. A fee schedule of field and laboratory services
and tests are included herein. Prices for other services not listed below will be given upon
request, as well as special quotations for projects involving volume work.

2 It is pointed out that our prevailing-wage hourly rates include charges for use of vehicle, portal
to portal, use of nuclear gauge and concrete testing equipment and all individual testing
performed in the field, A two (2) hour minimum charge applies to Technician & Special
Inspector rates on weekdays. A four (4) hour minimum charge applies for weekend and
holidays.

3. Invoices will be submitted at completion of services, or menthly, whichever is earlier, and are
due and payable upon presentation.

Laboratory and field testing prices include reporting of routine results. This does not include
analysis, conclusions, recommendations or detailed engineering reports.

5, HOURLY RATES (see Item #2 above):

GEOTECHNICAL ENGINEERING

Principal ENgineer. .........ccceoiieieiniveiinmsiessinnns 160.00/hr.
Senl BREIIEET. o senvacnmmpmmsn vismtsns v i 130.00/hr.
Project BRIt i viimigiiiosyimessissssiisinss s 120.00/hr,
Staff EngINEer. . ..ovvvvivee e s 110.00/hr,
GEOLOGICAL & ENVIRONMENTAL,

Certified Engincering Geologist ...co.ooviviiiiiininnnin 145.00/hr,
Registered Environmental ASSessor.....covv.vvuninnan. 125.00/hr,

TECHNICIAN & SPECIAL INSPECTOR

Field & Laboratory Manager.......icivivisasinsae s 100.00/hr.

ACI Concrete Technician. .coevvsrenviveeviniveemrinn. 90.00/hr.
Soils/Asphalt Engineering Technician.................... 95.00/hr.

ICC Certified Special Inspector..........ooevvviienne. 95.00/hr,
AWS/Certified Welding Inspector............ovevevneen. 100,00/,
BGOSR voc e R Add $5/hr.
Overtime (Saturdays & Hours over Bight)............ 1.5 x Hourly Rate

Overtime (Sundays & Holidays & after 8 hrson Sat.) 2 x Hourly Rate

MTUFEEFeeSch-VV 2011 Page ) of 9
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MTI Fee Schedule 2011

6. LABORATORY AND TECHNICAL FEES

MTVFEEFeeSch-VV 2011

CONCRETE

Concrete Mix Design or Review of Submitted Mix

Design (Aggregate Test not Included).....cociverineees 325.00/ea.
Concrete Mix Design Adjustment ... 110.00/ea.
(Aggregate Test not Included)

Metrle Chnverion.: s naiianaimas ey 175.00/ea.
Concrete Mix Design (Minor Change).................. 75.00/ea.

Concrete Mix Design or Review of Submitted Mix
Design Requiring Registered Engineer’s Stamp
(Aggregate Test not Included).......coovvvvviiiiiinnnnns 330.00/ea.

Concrete Mix Design Adjustment Requiring
Registered Engineer’s Stamp (Aggregate Test
not Ineluded)..........cmss minimmmisammeiaiimie 350.00/ea.

Conerete Trial Batch (Includes Preparation and
Testing of Six (6) Cylinders, Gradation, and Specific

Gravity 6f ASprepates) . vivmisinsivviammamivesvrs 750.00/ea.
Conerete Trial Batch ..c.ovmeninssaici visv i 750.00/ea.
(Caltrans Ten (10) Cylinders)

Compression Tests (6 x 12 Cylinder).........ccoovnnnn 35.00/ea.
(ASTM C 39)

Compression Tests (2 x 4 Cylinder)................c... 35.00/ea,
(ASTM C 39)

Compression Tests (4 x 6 Cylinders)............c.oeovv 35.00/ca.
(Soil & Cement}

Compression Tests on Core Specimens,................ 45.00/¢a.
(Concrete-ASTM C 42, Rock-ASTM D 7012)

End Preparation by Diamond Sawing.................... 25.00/trim
Compression Tests (2x2x2 Cubes).......ovviininnnn, 35.00/ea.
(ASTM C 109)

Strength Test - Flexure Beam (6 x 6 X 21)............... 80.00/ca.
(ASTM C 78) (CTM 523)

Unit Weight Hardened Concrete..........ccocviiniannnn 40.00/ea.
(ASTM C 642)

Density of Structural Lightweight Concrete............ 100.00/¢a.
(ASTM C 567)
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MTUFEE/FeeSch-VV 2011

MTI Fee Schedule 2011
CONCRETE MASONRY

Compression Tests, Concrete Masonry Units........... 250.00/set
Set of 3 (ASTM C 140)

Component Prism Compression Tests........c..oceenie 125.00/ea.
(ASTM C 1314)

Compression Test (Mortar Cylinders).......oooiieevenn 35.00/¢a.
(ASTM C 39)

Compression Tests (Grout Prisms)...........ccooeecne. 35.00/ea,

(ASTM C 1019)

Absorption, Moisture Content and Unit Weight 225.00/set
of Concrete Masonry (Set of 3)(ASTM C 140)......

Linear Shrinkage, Concrete Masonry

(1 set of 3 (ASTM C 426)..... uvvaiiissiniovsanvaiais Cost Plus 20%
Compressive Tests, Solid Bricks.........ooovviviiiinnn 35.00/ea.
Weight Loss Requirement........ccoviveiiinnmiinnninans 20.00/ea.
Absorption (Cold) (ASTM C67)...ovvvvivininnvncnnn 20.00/ea.
Absorption (Boiling) (ASTM C 67).......ccovieiiinns 20.00/ca,
SOILS

Coarse Sicve ANalysis. .. ......coovsizicissessonaerssnssats 60.00/ca.

(ASTM C 136) (CTM 202)

Fine Sieve Analysis......oovvivviiiiiii o 85.00/ea.
(ASTM C 136) (CTM 202)

Total Sieve Analysis, with -#4 Portion, Wash Only... 130.00/ea.

(ASTM C 136) (CTM 202)

Total Sieve Analysis with Total Wash................... 160.00/ea.

(ASTM C 136) (CTM 202)

Hydrometer(Includes Wash and Sieve................... 230.00/ea.

of Minus No. 4 and Specific Gravity) (ASTM D 422)

Percent Finer than No. 200 .....oveiiiiiiiiiiiiiieens 65.00/ea.
(ASTM D 1140) (CTM 202)

Constant Head Permeability.........cocoiiininieiniinn 300.00/ea.

Material Remolded (Compaction Curve
Additional) (ASTM D 2434)
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MTI Fee Schedule 2011

Flexible Wall Permeability..............c.ccocivvnncrrnes Quote

(ASTM D 5080)

Atterberg Limits Sample Preparation............. 38.00/ca.

(ASTM D 4318) (C'TM 204)

Plastic Limit (ASTM D 4318) (CTM 204).............. 70.00/ea.

Liquid Limit...(ASTM D 4318) (CTM 204)......... 75.00/ea.

Plasticity Index (ASTM D 4318) (CTM 204)......... 145.00/ea.

Moisture/Dry Unit Weight of Tube Sample............. 40.00/ea,

(ASTM D 2937)

Moisture Content.. . .vuviviiueierenirirensninanieriiein 25.00/ez.

(ASTM D 2216, C 566) (CTM 226)

SEEIfIc GIAVIY. «o v vrsimsasssssnminasssseisssmissao 60.00/ea.

(ASTM D 854) (CTM 209)

Dry Unit Weight, Waxed (Undisturbed Sample)...... 55.00/¢a.

“R” Value (Includes Grading............co.ceereniinrann 250.00/ea.

and Re-Proportioning, if necessary)

(ASTM D 2844) (CTM 301)

USDA Classification, Includes % Plus # 10............ 125.00/ez.

Compaction Curves

(Laboratory Maximum Density/Optimum Moisture)

with assumed G for rock correction, with measured

G; add $60.00

ASTM D 1557 MO8 Avvvsivvamsinasives 185.00/¢a.
Method B...oooveeviiiniie 185.00/ca.
Mol Gl v s mwinn s 195.00/ea.

Overtime: CRIVE. s svsivaviiaiiiamsssvossvese 225.00/ea.

ASTM D 698 MEHHGE A vsumnvisisimsasins 155.00/ea.
Method B.......covvevevnrriennn. 155.00/ea.
Method C....covuminin 180.00/ca.

AASHTO T-180 Method A ..vvviniininiinen. 180.00/ea.
Method Blorommanisagans 180.00/ea.
MethodC .....coevevnnnnnn. 190.00/ea.
7 T 175 ) 0 T, 190.00/ea.
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MT1 Fee Schedule 2011

AASHTO T-99 Method A .iivivosiomsenas 155.00/ca.
Method B........ovveiviinenn. 155.00/ea.
1% (41135 f So s —— 170.00/ea.
Method D......coovviviieninnen 175.00/ea.
UBC 70-1 Method A..........oocvvvinnnnn 160.00/ea.
.5 54T 1 JR—— 160.00/ea.
Method Clivvviriimsanyy:  189:00/¢n,
Al TeBt NG, 218,05 ciaviviinisviavenis s nerso 190.00/ea.
JAR-BLR BT 1T | SR — e 175.00/¢a.
Compaction Check Point
(For any of the above standards).............ccoovniene 80.00/ea.
Minimum Index Density (ASTM D 4254).............. 75.00/ea.

Maximum Index Density (ASTM D 4253).............. 85.00/ea.

SOILS _(miscellaneous)

Minimum Resistivity (CTM 643)........ccovcvvvienne 85.00/ea.
PH Values (La Motte Meter Method)..............cvvee 45.00/ca.
BUlGHE Teftiig «oumsramviimmpavnmsssari 90.00/ea.
Unconfined Compression Test ........ocviveiiieniannnnns 90.00/ea.

(Includes Moisture/Density Tube Sample)
{ASTM D 2166) (CTM 221)

Lime Treated Unconfined Compression................. 210.00/pt.
(ASTM D 5102) (CTM 373)

Soil Cement Unconfined Compression............o..... 200.00/pt.
(ASTM D1633)

Remolded Unconfined Compression.........ooivuuviiin 150.00/ea.
Direct Shear (ASTM D 3080)......0vvvivvivinnnn 285.00/ea.
Percent Swell Test (ASTM D 4546)........ccccceeenn. 150.00/pt.
Organic Content (ASTM D2974)........ R i 80.00/ea,
Consolidation Test (ASTM D 2435) (CTM 219)...... 300.00/ea.

Page 5 of'9
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MTVFEEFeeSch-VV 2011

MTI Fee Schedule 2011
Expansion Index (ASTM D 4829)......ccnvrevemrsennnen 250.00/¢.

Special Consolidation Tests...............ceccenrriienns Quote

AGGREGATE QUALITY

Coarse Bieve ANSIYSIS. ..ocuomiivivirinisensssyisasssaiias 60.00/¢a.
(ASTM C 136 or CTM 202)

Fine Sieve ANBlYSiS.. oo ivoviresmimisivesssss smumssa 85.00/ea.
(ASTM C 136 or CTM 202)

Total Sieve Analysis. With -#4 Portion
Wash Only (ASTM C 136 or CTM 202)......000vvee. 130.00/ea.

Total Sieve Analysis with Total Wash................... 160.00/¢a.
(ASTM C 136 or CTM 202)

Coarse Durability Index (ASTM D 3744)(CTM 229).  100.00/ca.

Fine Durability Index (ASTM D 3744) (CTM 229) 100.00/ca.

Cleanness Value (17 x #4) (CTM 227)..ccvveinvinnnnn 115.00/ea.
Cleanness Value (2-1/2” x %™) (CTM 227)............  150.00/ea.
Coarse Specific Gravity & Absorption..........ooevuee 65.00/¢a,
(ASTM C 127) (CTM 206)

Fine Specific Gravity & Absorption..............o.vven. 95.00/ea.
(ASTM C 128) (CTM 207)

Sodium Sulfate Soundness, 5 Cycles.....cc.oooivvnnnen 350.00/ea.
(ASTM C 88) (CTM 214)

Sand Equivalent Value (Ave of 3).....occcoveiviinne. 80.00/0a.
(ASTM D 2419) (CTM 217)

Organic Impurities (ASTM C 40 or CTM 213)......... 60.00/ea.
Unit Weight, Aggregate (Dry Rodded)................... 60.00/ca.
(ASTM C 29) (CTM 212)

Percent Finer than #200 Sieve Plus #4 Material........ 65.00/ea.

(ASTM C 117) (CTM 202)

Percent Finer than #200 Sieve Minus #4 Material...... 60.00/ea.
(ASTM C 117) (CTM 202)

Percent Finer than #200 (ASTM C 117) (CTM 202)...  70.00/ea.
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MTI Fee Schedule 2011
Crushed Particles (ASTM D 693) (CTM 205)......... 165.00/¢a,

Fractured Faces (ASTM D 5821) ...ccvvuviiercrnnnnnns 165.00/ca.

L. A. Abrasion Test (ASTM C 131) (CTM 211)....... 125.00/ea.
(100 & 500 Revs)

L. A. Abrasion Test (ASTM C 535) (CTM 211)....... 160.00/ea.
(200 & 1000 Revs)

Clay Lumps & Friables (ASTM C 142).....ccco0vvvenine 65.00/ea,
Flats & Elongates (ASTM D 4791) ...cvevvncncnnnnn. 165.00/ea.
Light Weight Particles (ASTM C 123)........ccevninen 80.00/ea.

Wood Particles Test (OSHD TM-25).....c..ocvvvviinnn 65.00/ea.

Natural Moisture Content (As Received).................  25.00/ea.
(CTM 226) (ASTM C 566)

Freeze/Thaw (ASTM D 5312)..cciiiiiiiiiinnrnnarveninn Quote

Wetting/Drying (ASTM D 5313)....ccvviiiiiicniinnann Quote

CORING :
{Concrete, Masonry, or Asphalt Conerete)

Coting Balipmesitcieiaaanissieiiemmiasimie 155.00/hr.
1 Technician (Asphalt)

Coring Bauinmmnt. ... vsessusssssasvsonsevnomsassnaenseres 180.00/hr.
1 Technician (Masonry)

Corinig BAUPment. . o w s cieriszs 180.00/hr.
1 Technician (Concrete)

Additional TechniCian ....cveviiiiiriiriiiiiiiieaiieissns 85.00/hr,

ASPHALT/BITUMINOUS MATERIAL

Review of Submitted Asphalt Mix Design.............. 325.00/ca.

Hveem Tests:

Hveem Mix Design with TSR (CTM 371)......c......  4,500.00/¢a.
(Based on 5 Qil Contents with 15 Points)

MTIYFEEFeeSch-VV 2011 Page 7 0f 9
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MTI Fee Schedule 2011
MiX Verification...........vvveriiiieieee s cieiiiesinens

Unit Weight Lab Compacted Briquette (Field Mix)
{ASTMD 1561) (CTM 308, c.cvis0vsitonmrnnmsiinonistiss

Hveem Stabilometer Value with Unit Weight (Field
Mix) (ASTM D 1561) (CTM 366)...vveveevereereirveennn

Unit Weight Lab Compacted Briquette (Lab Mix)
(Mixing Qil, Rock, etc.) (ASTM D 1561)(CTM 308).

Stabilometer Value with Unit Weight (Lab Mix)
(ASTM D 1560) (CTM 366) (CTM 308)......c00nveunn.

Marshall Tests:

Nlargball Mk DESION. oomvmnonimanams s
(Based on 5 Oil Contents with 15 Points)

Unit Weight Lab Compacted Briquette (Field Mix)
(ABTM D2T20) . cavssimssisismmaiiasnnses snpusiesinmsie

Stability & Flow with Unit Weight (Field Mix)
EASTNED: E559) s onomommnmummmmp s

Unit Weight Lab Compacted Briquette (Lab Mix).....
(ASTM D 2726)

Stability & Flow with Unit Weight (Lab Mix).........
(ASTM D 1559)

Miscellaneous Tests:

Swell Tests (Field or Lab MiX)......ccccooviiieniiniinnns
(Does Not Include Briquette Fabrication) (CTM 304)

Immersion Compression (ASTM D 1075)...........

Hveem Stability Cored Sample (CTM 366)..............

Tensile Strength Ratio (ASTM D 4867)...............

Specific Gravity (Maximum Theoretical) (Rice).......
(ASTM D 2041) (CTM 309)

Specific Gravity Unit Weight of Briqueties/Cores.
(ASTM D 2726) (CTM 308). .. coconvviviiivnarnmniinin

Unit Weight of Briquettes (Wax Coated) (CTM 308)

735.00/ea.

175.00 (Set of 3)

225,00 (Set of 3)

250.00 (Set of 3)

325.00 (Set of 3)

2,800.00
(Setof 3)

130.00 (Set of 3)

225.00 (Set of 3)

225.00 (Set of 3)

325.00 (Set of 3)

715.00/ea.
85.00/ea.
1,500.00/¢a.

100.00/ea.

45.00/¢a.

55.00/¢a.
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MTI Fee Schedule 2011
Extraction of Bitumen. .. .....v.vvviieiiinissinresrecson 165.00/¢a.
(ASTM D 2172, Method A) (CTM 310)

Grading of Extracted Sample...........ccoovviiieirinnnn 100.00/¢a.
(ASTM C 136) (CTM 202)

Moisture Content of Asphalt Mixture (CTM 370)....  30.00/ea.
Centrifuge Kerosene Equivalent, CKE (CTM 303)...  400.00/ea.
Coarse (Includes Specific Gravity and Absorption) 180.00/ea.
Fine (Includes Sieve Analysis and Specific Gravity)... 230.00/ea.
Percent Retained Oil (CTM 303).......cc.civeiiieriinnns 105.00/ca.
Moisture Content of Cored Sample (CTM 370)........ 25.00/ea.
Tensile Strength Ratio (Lottman) (AASHTO T-283)  820.00/ea.
QCIOA Plafiv i it miaisaiinnsommn s o 1,000.00/ea.
Asphalt Content (Troxler Nuclear Gauge) (CTM 379) 90.00/ea.

Calibration of Troxler Nuclear Gauge (CTM 379)..... 250.00/ea.

Page 9of 9
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EXHIBIT “C"
GENERAL PROVISIONS

(1) INDEPENDENT CONTRACTOR. At all times during the term of this Agreement,
CONSULTANT shall be an independent contractor and shall not be an employee of CITY. CITY shall have
the right to control CONSULTANT only insofar as the results of CONSULTANT's services rendered pursuant
to this Agreement; however, CITY shall not have the right to control the means by which CONSULTANT
accomplishes services rendered pursuant to this Agreement.

(2)  LICENSES: PERMITS; ETC.. CONSULTANT represents and warrants to CITY that
CONSULTANT has all licenses, permits, qualifications, and approvals of whatsoever nature which are legally
required for CONSULTANT to practice CONSULTANT'S profession. CONSULTANT represents and
warrants to CITY that CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement, any licenses, permits, and approvals which are legally required for CONSULTANT to
practice his profession.

(3) TIME. CONSULTANT shall devote such services pursuant to this Agreement as may
be reasonably necessary for satisfactory performance of CONSULTANT's obligations pursnant to this
Agreement.

4) INSURANCE.

()  WORKER'S COMPENSATION. During the term of this Agreement, CONSULTANT
shall fully comply with the terms of the law of Califomia conceming worker's
compensation. Said compliance shall include, but not be limited to, maintaining in full
force and effect one or more policies of insurance insuring against any liability
CONSULTANT may have for worker's compensation.

(b)  GENERAL LIABILITY AND AUTOMOBILE INSURANCE. CONSULTANT shall
obtain at its sole cost and keep in full force and effect during the term of this agreement
broad form property damage, personal injury, automobile, employer, and
comprehensive form liability insurance in the amount of $2,000,000 per occurrence;
provided (1) that the CITY, its officers, agents, employees and volunteers shall be
named as additional insured under the policy; and (2) that the policy shall stipulate that
this insurance will operate as primary insurance; and that (3) no other insurance effected
by the CITY or other names insured will be called upon to cover a loss covered there
under; and (4) insurance shall be provided by an, at least, A-7 rated company. The form
of said endorsements(s) shall be supplied by the City.

(c) PROFESSIONAL LIABILITY INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain an Errors and Omissions Insurance policy in the amount

of not Jess than $1,000,000.

(d) CERTIFICATES OF INSURANCE. CONSULTANT shall file with the City Clerk
upon the execution of this agreement, certificates of insurance which shall provide that
no cancellation, major change in coverage, expiration, or non-renewal will be made
during the term of this agreement, without thirty (30) days written notice to the City
Clerk prior to the effective date of such cancellation, or change in coverage.
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CONSULTANT shall file with the City Clerk concurrent with the execution of this
Agreement, the City's standard endorsement form (attached hereto) providing for each
of the above requirements.

(5)  CONSULTANT NOT AGENT. Except as CITY may specify in writing, CONSULTANT shall
have no authority, express or implied, to act on behalf of CITY in any capacity whatsoever as an agent.
CONSULTANT shall have no authority, express or implied, pursuant to this Agreement, to bind CITY to any
obligation whatsoever.

(6)  ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation
pursuant to this Agreement. Any attempted or purported assignment of any right or obligation pursuant to this
Agreement shall be void and of no effect.

(7)  PERSONNEL. CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that CITY, at its sole discretion, at anytime during the term of this
Agreement, desires the removal of any person or persons assigned by CONSULTANT to perform services
pursuant to this Agreement, CONSULTANT shall remove any such person immediately upon receiving notice
from CITY of the desire of CITY for the removal of such person or persons.

(8)  STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by a competent practitioner
of the profession in which CONSULTANT is engaged in the geographical area in which CONSULTANT
practices his profession. CITY pursuant to this Agreement shall be prepared in a substantial, first-class, and
workmanlike manner, and conform to the standards of quality normally observed by a person practicing in
CONSULTANT'S profession. CITY shall be the sole judge as to whether the product of the CONSULTANT
is satisfactory.

(9)  CANCELLATION OF AGREEMENT. This Agreement may be canceled at any time by CITY
for its convenience upon written notification to CONSULTANT. CONSULTANT shall be entitled to receive
full payment for all services performed and all costs incurred to the date of receipt of written notice to cease
work on the project. CONSULTANT shall be entitled to no further compensation for work performed after the
date of receipt of written notice to cease work. All completed and uncompleted products up to the date of
receipt of written notice to cease work shall become the property of the CITY.

(10) PRODUCTS OF CONSULTING. All products of the CONSULTANT resulting from this
Agreement shall be the property of the CITY.

(11) INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, hold harmless the
CITY, its officers, agents and employees from all claims, suits, or actions of every name, kind and description,
brought forth on account of injuries to or death of any person or damage to propeity to the extent arising from
or connected with the willful misconduct, negligent acts, etrors or omissions, ultra-hazardous activities,
activities giving rise to strict liability, or defects in design by the CONSULTANT or any person directly or
indirectly employed by or acting as agent for CONSULTANT in the performance of this Agreement, including
the concurrent or successive passive negligence of the City, its officers, agents or employees.

It is understood that the duty of CONSULTANT to indenmify and hold harmless includes the
duty to defend as set forth in Section 2778 of the California Civil Code.

Acceptance of insurance certificates and endorsements required under this Agreement does not
relieve CONSULTANT from liability under this indemnification and hold harmless clause.  This
31



indemnification and hold harmless clause shall apply whether or not such insurance policies shall have been
determined to be applicable to any of such damages or claims for damages.

(12) PROHIBITED INTERESTS. No employee of the CITY shall have any direct financial interest
in this agreement. This agreement shall be voidable at the option of the CITY if this provision is violated.

(13) LOCAL EMPLOYMENT POLICY. The City of Winters desires wherever possible, to hire
qualified local residents to work on city projects. Local resident is defined as a person who resides in Yolo
County.

The City encourages an active affirmative action program on the part of its contractors, consultants, and
developers.

When local projects require, subcontractors, contractors, consultants, and developers will solicit
proposals from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program, contractor,
consultants, and developers will be asked to provide no more frequently than monthly, a report which lists the
employee's residence, and ethnic origin.

(14) CONSULTANT NOT PUBLIC OFFICIAL. CONSULTANT is not a "public official" for
purposes of Government Code §87200 et seq. CONSULTANT conducts research and arrives at conclusions
with respect to his or her rendition of information, advise, recommendation or counsel independent of the
control and direction of the CITY or any CITY official, other than normal contract monitoring. In addition,
CONSULTANT possesses no authority with respect to any CITY decision beyond the rendition of information,
advice, recommendation or counsel.
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EXHIBIT “C”
GENERAL PROVISIONS

(H INDEPENDENT CONTRACTOR. At all times during the term of this Agreement,
CONSULTANT shall be an independent contractor and shall not be an employee of CITY. CITY shall have
the right to control CONSULTANT only insofar as the results of CONSULTANT's services rendered pursuant
to this Agreement; however, CITY shall not have the right to control the means by which CONSULTANT
accomplishes services rendered pursuant to this Agreement.

(2)  LICENSES: PERMITS:; ETC.. CONSULTANT represents and warrants to CITY that
CONSULTANT has all licenses, permits, qualifications, and approvals of whatsoever nature which are legally
required for CONSULTANT to practice CONSULTANT'S profession. CONSULTANT represents and
warrants to CITY that CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement, any licenses, permits, and approvals which are legally required for CONSULTANT to
practice his profession.

(3) TIME. CONSULTANT shall devote such services pursuant to this Agreement as may
be reasonably necessary for satisfactory performance of CONSULTANT's obligations pursuant to this
Agreement.

(4)  INSURANCE.

(a) WORKER'S COMPENSATION. During the term of this Agreement. CONSULTANT
shall fully comply with the terms of the law of California concerning worker's
compensation. Said compliance shall inciude, but not be limited to, maintaining in full
force and effect one or more policies of insurance insuring against any liability
CONSULTANT may have for worker's compensation.

(b)  GENERAL LIABILITY AND AUTOMOBILE INSURANCE. CONSULTANT shall
obtain at its sole cost and keep in full force and effect during the term of this agreement
broad form property damage, personal injury, automobile, employer, and
comprehensive form liability insurance in the amount of $2,000,000 per occurrence;
provided (1) that the CITY, its officers, agents, employees and volunteers shall be
named as additional insured under the policy; and (2) that the policy shall stipulate that
this insurance will operate as primary insurance; and that (3) no other insurance effected
by the CITY or other names insured will be called upon to cover a loss covered there
under; and (4) insurance shall be provided by an, at least, A-7 rated company. The form
of said endorsements(s) shall be supplied by the City.

(c) PROFESSIONAL LIABILITY INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain an Errors.and Omissions Insurance policy in the amount
of not less than $1,000,000.

(d)  CERTIFICATES OF INSURANCE. CONSULTANT shall file with the City Clerk
upon the execution of this agreement, certificates of insurance which shall provide that
no cancellation, major change in-coverage, expiration, or non-renewal will be made
during the term of this agreement, without thirty (30) days written notice to the City
Clerk prior to the effective date of such cancellation, or change in coverage.
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CONSULTANT shall file with the City Clerk concurrent with the execution of this
Agreement, the City's standard endorsement form (attached hereto) providing for each
of the above requirements.

(5) CONSULTANT NOT AGENT. Except as CITY may specify in writing, CONSULTANT shall
have no authority, express or implied, to act on behalf of CITY in any capacity whatsoever as an agent.
CONSULTANT shall have no authority, express or implied, pursuant to this Agreement, to bind CITY to any
obligation whatsoever.

(6) ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation

pursuant to this Agreement. Any attempted or purported assignment of any right or obligation pursuant to this
Agreement shall be void and of no effect.

(7 PERSONNEL. CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that CITY, at its sole discretion, at anytime during the term of this
Agreement, desires the removal of any person or persons assigned by CONSULTANT to perform services
pursuant to this Agreement, CONSULTANT shall remove any such person immediately upon receiving notice
from CITY of the desire of CITY for the removal of such person or persons.

(8) STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by a competent practitioner
of the profession in which CONSULTANT is engaged in the geographical area in which CONSULTANT
practices his profession. CITY pursuant to this Agreement shall be prepared in a substantial, firsi-class, and
workmanlike manner, and conform to the standards of quality normally observed by a person practicing in
CONSULTANT'S profession. CITY shall be the sole judge as to whether the product of the CONSULTANT
is satisfactory.

(99  CANCELLATION OI' AGREEMENT. This Agreement may be canceled at any time by CITY
for its convenience upon written notification to CONSULTANT. CONSULTANT shall be entitled to receive
full payment for all services performed and all costs incurred to the date of receipt of written notice to cease
work on the project. CONSULTANT shall be entitled to no further compensation for work performed after the
date of receipt of written notice to cease work. All completed and uncompleted products up to the date of
receipt of written notice to cease work shall become the property of the CITY.

(10) PRODUCTS OF CONSULTING. All products of the CONSULTANT resulting from this
Agreement shall be the property of the CITY,

(11) INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, hold harmless the
CITY, its officers, agents and employees from all claims, suits, or actions of every name, kind and description,
brought forth on account of injuries to or death of any person or damage 1o property to the extent arising from
or connected with the willful misconduct, negligent acts, errors or omissions, ultra-hazardous activities.
aclivities giving rise to strict liability, or defects in design by the CONSULTANT or any person directly or
indirectly employed by or acting as agent for CONSULTANT in the performance of this Agreement, including
the concurrent or successive passive negligence of the City, its officers, agents or employees.

It is understood that the duty of CONSULTANT to indemmify and hold harmless includes the
duty to defend as set forth in Section 2778 of the California Civil Code.

Acceptance of insurance certificates and endorsements required under this Agreement does not
relieve CONSULTANT from liability under this indemnification and hold harmless clause.  This
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indemnification and hold harmless clause shall apply whether or not such insurance policies shall have been
determined to be applicable to any of such damages or claims for damages.

(12) PROHIBITED INTERESTS. No employee of the CITY shall have any direct financial interest
in this agreement. This agreement shall be voidable at the option of the CITY if this provision is violated.

(13) LOCAL EMPLOYMENT POLICY. The City of Winters desires wherever possible, to hire
qualified local residents to work on city projects. Local resident is defined as a person who resides in Yolo
County.

The City encourages an active affirmative action program on the part of its contractors, consultants, and
developers.

When local projects require, subcontractors, contractors, consultants, and developers will solicit
proposals from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program, contractor,
consultants, and developers will be asked to provide no more frequently than monthly, a report which lists the
employee's residence, and ethnic origin.

(14)  CONSULTANT NOT PUBLIC OFFICIAL. CONSULTANT is not a "public official" for
purposes of Government Code §87200 et seq. CONSULTANT conducts research and arrives at conclusions
with respect to his or her rendition of information, advise, recommendation or counsel independent of the
control and direction of the CITY or any CITY official, other than normal contract monitoring. In addition,
CONSULTANT possesses no authority with respect to any CITY decision beyond the rendition of information,
advice, recommendation or counsel.
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CITY OF

ERS

‘e v 7t @
Est. 1875

CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Council Members
THROUGH: John W. Donlevy, Jr., City Manager
DATE: December 20, 2011
FROM: Dawn Van Dyke, Management Analy@(

SUBJECT:  Resolution 2011-56 A Resolution of the City Council of the Ciry of Winters
Accepting the Dedication of a Public Service Easement from the Roman Catholic
Bishop of Sacramento, St. Anthony’s Church

RECOMMENDATION: That the City Council accept Resolution 201156 A Resolution of the
City Council of the City of Wintets Accepting the Dedication of a Public Service Easement from
the Roman Catholic Bishop of Sacramento, St. Anthony’s Church.

BACKGROUND: At the Dec. 6, 2011 City Council meeting, the City Council approved
acceptance of a Public Service Easement for installation, maintenance and operation of a public

sidewalk on property owned by the Roman Catholic Church, adjacent to St. Anthony Parish Hall,

Staff inadvertently left off the required Resolution of Acceptance, which is necessary in order for
the easement to be filed with the Yolo County Clerk. Said Resolution is attached. The Dec. 6,
2011 staff report is also attached for reference.

FISCAL IMPACT: Construction of that portion of the sidewalk will cost approximately $600.
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RESOLUTION NO. 2011-56

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WINTERS ACCEPTING THE DEDICATION OF A PUBLIC
SERVICE EASEMENT FROM THE ROMAN CATHOLIC BISHOP
OF SACRAMENTO,

ST. ANTHONY’S CHURCH

WHEREAS, The City of Winters has received grant funds from the Sacramento
Area Council of Government for construction of a sidewalk on the scuth side of
Grant Avenue, adjacent to Waggoner Elementary School property east of St.
Anthony Parish Hall; and

WHEREAS, a small portion of the sidewalk will be constructed on property
adjacent to St. Anthony Parish Hall at City expense,; and

WHEREAS, the City of Winters has requested a public service easement for
installation, maintenance and operation of a public sidewalk over and upon the
portion of real property situate in the City of Winters, County of Yolo, State of
California, and being a portion of the Rancho Rio De Los Putos, Township 8
North, Range 1 West Mount Diablo Base and Meridian; and

WHEREAS, the Roman Catholic Bishop of Sacramento, St. Anthony’s Church
has granted said easement through a Public Service Easement Deed; and

WHEREAS, said property is located at APN 003-120-003, and consists of 96
square feet of land, more or less; and

WHEREAS, the City has accepted the public service easement; and

WHEREAS, the City of Winters needs to record a resolution evidencing this
acceptance of the above described public service easement.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of
the City of Winters, State of California, as follows:

On Dec. 20, 2011, at a regularly scheduled and noticed meeting of the Winters
City Council, the foregoing Resolution is hereby adopted in its entirety on the
following vote:

AYES:
NOES:
ABSENT:

a7



ATTEST:

ATTEST:

Nanci G. Mills, City Clerk
City of Winters

W. Keith Fridae, Mayor, City of Winters
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7 7t 1 #
Est. 1875

CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Council Members
THROUGH: John W. Donlewy, Jr., City Manager&ﬁd
DATE: December 6, 2011
FROM: Dawn Van Dyke, Management Analys{':_]a\/‘

SUBJECT: Acceptance of Public Service Easement Deed for installation, maintenance and
operation of a public sidewalk on property owned by the Roman Catholic Bishop
of Sacramento, St. Anthony's Church.

RECOMMENDATION: That the City Council accept a public service easement deed for
installation, maintenance and operation of a public sidewalk on property owned by
the Roman Catholic Bishop of Sacramento, St. Anthony’s Church.

BACKGROUND: The City of Winters received a grant from the Sacramento Area Council of
Governments (SACOQG) through the 2009 Community Design Program for construction of a
sidewalk on the south side of Grant Avenue adjacent to Waggoner Elementary School. The
Winters Joint Unified School District (WJUSD) recently deeded property to the City for
construction of the sidewalk project in order to avoid construction in the Caltrans right of way.
The project engineer is recommending that the City accept a public service easement on a portion
of property just west of Waggoner School, belonging to St. Anthony Catholic Church. This
easement will allow for a smoother transition at the end of the sidewalk, with a gradual slope,
rather than an abrupt end. SACOG funds may not be used for projects on private property, so
construction of the remaining sidewalk from the Waggoner School property to the intersection of
Grant Avenue and Main Street, will not be completed at this time,

FISCAL IMPACT: This transition portion will add approximately $600 to the project cost, to be
paid for by the City as SACOG funding may not be used for projects on private property.
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RECORDING REQUESTED BY:
CITY OF WINTERS

SPACE ABOVE THIS LINE FOR

RECORDER'S USE
WHEN RECORDED MAIL TO:
City Clerk ; APN: _003--120-- 003
City of Winters
318 First Street DOCUMENT TRANSFER TAX § __0
Winters, CA 95694 “No Fee Required” (Government Code Section 6103 & 27383)
recorded for the benefil of: The City of Winters

City of Winters, by: (signature required above this line)

PUBLIC SERVICE EASEMENT DEED
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Roman Catholic Bishop of Sacramento, St. Anthony’s Church

GRANT(S) TO CITY OF WINTERS, A MUNICIPAL CORPORA'TION, all of that real property situate in the
County of Yolo, State of California, described as follows:

A permanent Public Service Easeinent for installation, maintenance and operation of a public sidewalk over and upon the
portion of real property situate, lying and being in the City of Winters, County of Yolo, State of California, such
casement being more particularly described as:

THATT portion of real property situate in the City of Winters, County of Yalo, State of California, and
being a portion of the Rancho Rio De Los Putos, Township 8 North, Range | West Mount Diablo Base
and Meridian, and also being a portion of that Parcel of land as described in Book 1877 of Official
Records at Page 154, said County Records, being more particularly described as follows:

BEGINNING at a point on the Northeasterly corner of said Parcel of land as described in said Book 1877
of Official Records at Page 154, said County Records; thence, from said POINT OF BEGINNING and
along the Easterly line of said Parcel, South 25°00'00" East 8.00 feet; thence, leaving said Easterly line
and along a linc paratlel with and distant 8.00 feet Southeriy of as measured right angles from the said
Northerly line of said Parcel of land, South 65°00'00" West 12.00 feet; thence, leaving said parallel line,
North 25°00'00" West 8,00 feet; thenee, along the said Northerly line, North 65°00'00" East 12,09 feet Lo
the POIN[" OF BEGINNING.

Containing 96 square feet of land, more or less.
Said Public Scrvice Fasement excludes maintenance and operation of other facilities including fences, gates, and

driveways that Jay within the easement boundaries except where those facilities are utilitized specifically for public
sidewalk uses.
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Signature(s) must be acknowledged by a Notary Public.
IN WITNESS WHEREOF, this Public Service Easement Deed is executed by the undersigned this

iday of‘,_f#/if@éﬂ[_.mn Signature: @V QW Q~ @/Vét’a‘o_"—“
8 P '

ROMAN CATHOLIC BISHOP OI' SACRAMENTO. ST. ANTHONY"S CHURCIL
{Print Grantor's Legal Name, Company or Corporation as applicable)

By Rev.Mio hael T Ho 6 jOL

(Print name and title of signatory if company or corporation)

“This conveyance is accepted by the undersigned on behalf of the City of Winters pursuant to City Council Resolution
No, , adopted by City Council on the . day of _inthe year 2011.7

Dated: - Signed:

Nanci Mills, City Clerk
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of _YOLO }ss

On (date) SEPTEMBER 9, 2011 before me, _ISABEL G MIRANDA , Notary Public, personally
appeared _ MICHAEL JOSEPH HEBDA , who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in histher/their authorized
capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. YR

Commission # 1910474
Notary Public - California 2
Yoio County 2
My Comm. Expires Ocl 25, 2014

|gnatur"0f Nz/(ary’%ﬁhé’

OPTIONAL INFORMATION
Date of Document: SEPTEMBER 98,2011

Type, or Title of Document: PUBLIC SERVICE EASMENT DEED

Number of Pages in Document: ,a_’

Type of Satisfactory Evidence:
[] Personally Known with Paper Identification
[ Paper Identification

[C] Credible Wilness(es)
Capacity of Signer:

[ Individual [J Partner(s) [] General or [JLimited
[JCEO/CFO/COO [] President / Vice-President / Secretary / Treasurer
[J Power of Attorney  [] Trustee/Guardian/Conservator

(] other:

Other Information:




RECORDING REQUESTED BY:
CI1Y OF WINTERS

SPACE ABOVE THIS LINF. FOR
RECORDER'S USE

WIHEN RECORDED MAIL TO:

City Clerk APN: _003 -120-003

City of Winters

318 First Street DOCUMENT TRANSFER TAX § )

Winters, CA 95694 “No Fee Required” (Government Code Section 6103 & 27383)

recorded for the benefit of; The City of Winters

City of Winters, by: (signature required above this line)

PUBLIC SERVICE EASEMENT DEED
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Roman Catkolic Bishop of Sacramento, St. Anthony’s Church

GRANT(S) TO CITY OF WINTERS, A MUNICIPAL CORPORATION, all of that real property situate in the
County of Yolo, State of California, described as follows:

A permanent Public Service Easenent for installation, maintenance and operation of a public sidewalk over and upon the
portion of real property situate, lying and being in the City of Winters, County of Yolo, State of California, such
casement being more particularly described by:

Ixhibit A composed of two (2) pages, altached hercto and made a part hereof by reference,
Said Public Service Easemenl excludes maintenance and operation of other facilitics including fences, gates, and
driveways that lay within the easement boundaries except where those facilities are utilitized specifically for public

sidewnlk uses.

Signature(s) must be acknowledged by a Notary Public.
IN }\I’[ I'NIESS WHI REOF, this Public Service Easement Deed lﬁ:\ccuted by the undersigne tlm
day of _Aut qu; s 2001 //
Signature: Cew ’/{ r// o/ /‘6”6’\

\
ROMAN CATHOLIC BISTIOP OF SACRAMENTO, ST, ANTHONYS CHURCII
(Print Grantor's Legal Name, Company or Corporalion as applicable)

By: Rev. Michael J. Hebda, Pastor
(Print name and title of signatory if company or carporation)

“This conveyance ts accepted by the undersigned on behalf of the City of Winters pursuant to City Council Reselution
No, ., adopted by City Council on the day of ____ in the year 2011,

Dated; I Signed:

Nanci Mills, City Clerk
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WINTERS JOINT UNIFIED

\ SCHOOL DISTRICT
PROPERTY

LINE A

- 7 PONTICELLO ENTERPRISES DATE: JULY 15, 2011}
’; @5\5 s GRANT AVENUE SIDEWALK CONNECTIVITY
{ ULS oo iy

DRAWNBY:  JTS
City of Winters DESIGNED BY: JEF

PAGE I OF 1
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RECORDING REQUESTED BY:

CITY OF WINTERS
SPACE ABOVE THIS LINE FOR
RECORDER'S USE

WITEN RECORDED MAIL TO:

City Clerk APN: 003 — 120 — 003

City of Winters

318 First Street DOCUMENT TRANSFER TAXS _ 0

Winters, CA 95694 “No Fee Required” (Government Cede Section 6103 & 27383)

recorded for the benefit of: The City of Winters

City of Winters, by: (signature required above this line)

PUBLTIC SERVICE EASEMENT DEED
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Roman Catholic Bishop of Sacramento, St. Anthony’s Church

GRANT(S) TO CITY OF WINTERS, A MUNICIPAL CORPORATION, all of that real property situate in the
County of Yolo, State of California, described as follows:

A permanent Public Service Easement for installation, maintenance and operation of a public sidewalk over and upon the
portion of real properly situate, lying and being in the City of Winters, County of Yolo, State of California, such
casement being more particularly described as:

THAT portion of real property situate in the City of Winters, County of Yolo, State of California, and
being a portion of the Rancho Rio De Los Putos, Township 8 North, Range 1 West Mount Diablo Base
and Meridian, and also being a portion of that Parcel of land as described in Book 1877 of Official
Records at Page 154, said County Records, being more particularly described as follows:

BEGINNING at a point on the Northeasterly corner of said Parcel of land as deseribed in said Book 1877
of Official Records at Page 154, said County Records; thence, from said POINT OF BEGINNING and
along the Easterly line of said Parcel, South 25°00'00" Fast 8.00 fect; thence, leaving said Easterly line
and along a line paraltel with and distant 8.00 feet Southerly of as measured right angles fram the said
Northerly line of said Parcel of land, South 65°00'00" West 12.00 feet; thence, leaving said parallel line,
North 25°00°00" West 8.00 feet; thence, along the said Nottherly line, North 65°00°00" East 12.00 feet Lo
the POINT OF BEGINNING.

Containing 96 square feet of land, more or less.
Said Public Service Casement excludes maintenance and operation of other facilities inciuding fences, pates, and
g it

driveways that lay within the easement boundaries except where those facilities are utilitized specifically for public
stdewalk uses.
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Signature(s) must be acknowledged by a Notary Public.
IN WITNESS WHLREO]' this Public Service Easement Deed is ';)xecuted by the undm?)e(du)

day of g;,QIC&&fﬂOH i i
Signature:_ { é/ f:‘;

7
ROMAN CATHOLIC BISHOP OF SACRAMENTO. ST, ANTHONY"S CHURCLI

(Print Grantor's Legal Name, Company or Corporation as applicable)

By: Wi M!Oﬁl(f’((’/ J HL’(?CQ//{

(Print name and title of signatory if company or corporation)

“I'his conveyance is aceepted by the undersigned on behalf of the City of Winters pursuant to City Council Resolution
No. ., adopted by City Council on the __dayof in the year 2011.7

Pated: Signed:

Nanci Mills, City Clerk
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of _YOLO } ss

On (date) SEPTEMBER 9, 2011 before me, ISABEL G MIRANDA , Notary Public, personally
appeared __MICHAEL JOSEPH HEBDA , who proved to me on the basls of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in histher/their authorized
capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

ISABEL G. MIRANDA
Commission # 1910474
Nolary Public - Callfornla z
Yolo County o

U %// / el 520, Exples 02t 25,2014
_—Signature of N

S SR IR R 2R R R Ry s e bR R R R R R R RN R R ERRRRRERERNERERES RN RERENS SRR R LA

OPTIONAL INFORMATION

Date of Document: SEPTEMBER 9,2011

Type, or Title of Document: PUBLIC SERVICE EASMENT DEED
Number of Pages in Document: 5

Type of Satisfactory Evidence:
[ Personally Known with Paper |dentification
(7] Paper Identification

{7 Credible Wilness(es)
Capacity of Signer:
[J Individual [ Partner(s) [] General or [JLimited
(] CEQ/CFO/COO [ President / Vice-President | Secretary / Treasurer
[ Power of Atterney  [[] Trustee/Guardian/Conservator

7] Other:

Other Information:
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TO: Honorable Mayor and Council Members

DATE: December 20, 2011
THROUGH: John W. Donlevy, Jr., City Manager@
FROM: Nanci G. Mills, Director of Administrative Services/City Clerk%é_w«

SUBJECT: Memorandums of Understanding (MOU) and Salary Range Resolutions

RECOMMENDATION:

Staff recommends that the City Council adopt Resolutions 2011-47, 2011-48, 2011-49,
2011-50, 2011-51, 2011-52, 2011-53, 2011-54 Approving Certain Terms and Conditions
of Employment for the City Associations, salary ranges, and the new job description for
the Administrative Coordinator.

BACKGROUND:

The MOU's consist of a cross section of employees in all City Departments. Highlights
of the agreements include new salary ranges for only the maintenance worker
classifications (all others remain the same), with the exception of the new classification
and job description of the Administrative Coordinator. Increase in the cafeteria plan to
the 2012 Kaiser rate ($41-$108 depending on employee status). The Deferred
Compensation and the vacation sections, indicating that the employer contribution and
cash out of time is frozen at this time, and the addition of the CALGOVEBA program
Council approved as a health savings plan for employee contributions.

Resolution 2011-54 is the salary ranges and job description for the newly created
Administrative Coordinator that will work for both the Fire and Police Chiefs at the public
safety facility.

FISCAL IMPACT:
The cost associated with the adoption of these Resolutions are included in the City’s
Budget.
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RESOLUTION NO. 2011-47

MEMORANDUM OF UNDERSTANDING
CITY OF WINTERS
POLICE OFFICERS ASSOCIATION

Effective
January 1, 2012
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“*PREAMBLE™*

This Memorandum of Understanding (MOU) is entered into this 1st day of January, 2012,
between the City of Winters (hereinafter referred to as City) and the Winters Police Officers
Association (hereinafter referred to as Association).

kxkkhkhhAh Ak ARk RhdhhkAdwhdhhhad kb hhh ek hmhkhh bk Ak ddhk ik bk bbbk bk nwhdndirdhrhhi

ARTICLE 1 - RECOGNITION

The City recognizes the Association as the representative for the employees in the Police
Officer job classification {(hereinafter referred to as employee).

ARTICLE 2 - MEMORANDUM OF UNDERSTANDING RATIFICATION

Upon approval of the Association, this MOU will be submitted to the City Council and is of
no force or effect until ratified and approved by a Resolution adopted by the City Council.

ARTICLE 3 - MANAGEMENT RIGHTS

All management rights and functions except those which are clearly and expressly limited in
this MOU shall remain vested exclusively in the City, however, if any modification occurs
that effects wages, hours or working conditions, the City shall notify the Association and
meet and confer regarding the impact of such modifications. It is expressly recognized
merely by way of illustration and not by way of limitation that such rights and functions
include, but are not limited to:

A. Manage the City and determine services to be provided.

B. Schedule work hours and or work periods, determine the number and duration of
work periods, and establish, modify, or change work schedules, and determine the
necessity of overtime and the amount of overtime required.

C. Direct the work force and hire, promote, demote, transfer, suspend, or discharge
any employee and determine the administration of discipline.

D. Determine the location of any new facilities, buildings, departments, divisions, or
subdivisions thereof, and the relocation, sale, leasing, or closing of facililies,
departments, divisions, or subdivisions thereof.

E. Determine the layout of buildings and equipment and determine control and use of
City property, materials, and equipment,
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F. Determine processes, lechniques, methods, and means of performing work and
institute changes in procedures.

G. Determine the size, character and use of inventories.
H. Determine the financial policy, including accounting procedures.

I.  Determine the administrative organization of the City, the size and character of the
work force, and allocate or assign work to employees and determine duties to be
included in any job classification.

J.  Determine how new employees are selected.
K. Establish and judge quality and quantity standards.

L. Establish, modify, eliminate or enforce rules and regulations and determine the
methods and means by which operations are to be conducted including placing or
contracting work with outside firms and hiring part time employees.

M. Require employees, where necessary, to take in-service training courses during
working hours.

N. Take any necessary action lo carry out City responsibilities in cases of an
emergency.

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the
City, the adoption of rules, regulations and practices in furtherance thereof, and the use of
judgment and discretion in connection therewith, shall be limited only by the specific and
express terms of this MOU and then only to the extent such specific and express terms are
in conformance with law.

ARTICLE 4 - ASSOCIATION RIGHTS

A. The Association retains the right to engage in the meet and confer process and
employer/employee relations including, but not limited to wages, hours, and other
terms and conditions of employment.

B. The Association may schedule use of meeting space within City facilities outside
working hours, provided there are no legal prohibitions, and such space is available.
The Association may use Cily equipment normally used in the conduct of business
meetings, such as desks, chairs, blackboards, etc. Use of City equipment and
space shall not disrupt department operations.

C. The Association will have reasonable advance notice of any City ordinance, rule,
resolution, or regulation directly relating to matters within the scope of

4
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representation proposed to be adopted by the City Council. Reasonable advance
notice is defined as public noticing as published by the City Clerk pursuant to state
law, with a copy of the notice sent to the Association President. In addition,
employees will be provided copies of special orders, general orders, training
bulletins, department rules and regulations, and a copy of this MOU.

D. The City will provide an Association office in any new facility obtained for the Police
Department.

E. The City will allow the three principal Association officers (President, Vice-President
and Secretary/Treasurer) time to conduct Association business during the officer's
duty shift if the officer is not otherwise engaged in an investigation and is available to
answer dispatched calls.

F. With prior approval of the Police Chief and/or Cily Manager, authorized agents of
the Association shall have access to City premises during work hours (8:00 A.M. to
5:00 P.M.), Monday through Friday, for purposes of adjusting disputes, investigating
working conditions, and such other matters, as may be requested by the Association
and approved by the City. Access may be restricted so as not to interfere with the
conduct of City services and safety or security standards.

G. City bulletin boards may be used for transmitting notices of Association meetings,
elections, results of elections, and other matters pertaining to Association business.
Notices must be signed by the Association President and a copy provided to the
City Manager.

ARTICLE 5 - ASSOCIATION SECURITY AND DUES

The City shall deduct dues and other premiums from the first and second paychecks of
each employee and remit to the Association for the duration of this MOU an amount that an
employee authorizes in writing the City to deduct. The Association agrees to hold harmless
and indemnify the City against any claims, causes of action, or lawsuits arising from such
deductions or transmitial of such deductions to the Association.

A. Every employee covered by this MOU shall, within sixty (60) calendar days of
employment: (1) become a member of the Association and maintain membership in
good standing in accordance with its Constitution and By-Laws; or (2) shall pay an
agency fee in an amount equal to the amount of the monthly dues pursuant to
Section F.

B. Any employee appointed to any classification out of the bargaining unit covered by
this MOU may withdraw from Association membership and the employee's
obligation to pay dues or fees shall be terminated.



C. The City shall deduct from employee wages the regular membership dues of
Association employees, or agency fees of other employees as provided in Section
A, which an employee voluntarily authorizes the City to deduct in writing in
accordance with the provision of Section 1157.3 of the California Government Code.

D. Membership dues or agency fee deductions shall be made in equal amounts each
payroll period, and a check for the total deductions shall be submitted to the Winters
Police Officers Assaciation, at the end of each month.

E. The City shall notify the Association of changes in bargaining unit membership in a
form of check-off authorization as approved by both the City and the Association.

F. An employee wilh lawfully established valid objections of membership or financial
support of an Association shall make in lieu payments to the Association or to other
charitable organizations in accordance with the provisions of Section 3502.5 of the
California Government Code.

ARTICLE 6 - NO STRIKE/NO LOCKOUT

The City and Association agree that it is mutually beneficial to resolve differences
through negotiation. During the term of the MOU the City agrees that it will not
cause a lockout of employees and the Association agrees that it will not sanction or
cause a strike, slowdown, sickout, stoppage of work or other job action. Compliance
with the request of other labor organizations is included within this prohibition.

ARTICLE 7 - LAYOFF PROCEDURES

In the event of work force reduction, an employee wilh the least seniority shall be 1aid off
first. "Least seniority" is determined by date-of-hire with the exception of employees on
initial probation..

A. The Association shall be given at least sixty (60) days notice prior to the effective
date of the layoff. The City and Association agree to meet and confer to discuss
alternatives to layoff and layoff procedures.

B. Employees shall be given at least forly-five (45) days notice prior to layoff.
Employees on probation can be laid off without regard to seniority order or noticing.

C. No new employee shall be hired in the Police Officer classification until employees
on layoff have been given the opportunity to return to work. Such employees shall
be rehired or reinstated to the previous position in reverse order of layoff.
Probationary employees may be rehired without regard to seniority order, only after
regular employees have been rehired. Reinstatement must be exercised within
twenty (20) work days after the City deposits written notice of recall from layoff in the
United States mail addressed to the employee's {ast known address by Certified

6
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Mail - Return Receipt Requested.

D. Employees who leave the Association to accept another position in the City service
shall, upon completion of the probationary period in the new position, lose all
seniority rights 1o their former positions.

ARTICLE 8 - WAGES, MERIT STEPS, BENEFITS, AND WAGE PLAN
ADMINISTRATION

A. Base Wages and Merit Steps: The following schedule provides a wage range
with five (5) merit steps also know as base wage steps.

Police Officer Wages effective July 1, 2008:

A B C D E
4179 4,388 4,607 4,837 5,079

Within the range, all step advancements will be considered on an employee's
anniversary date and if an increase is granted, it shall be effective as of the
anniversary date. Step increases shall be based on work performance and
completion of required length of service in the previous siep. New employees will
normally be hired at the "A" step. Employees shall spend at least one (1) yearin a
particular step before being considered for further Step increases; however, the
Police Chief may advance a probationary employee to "B" step at six (6) months,
with a corresponding change in anniversary date. The time required for step
advancement shall be extended by any time spent on leave of absence pursuant to
Article 19.

B. The City will review this wage scale by the end of April, surveying base wages of the
Police Officer classification in the jurisdictions of: Auburn, Davis, Dixon, Galt,
Marysville, Oroville, Placerville, Rocklin, Vacaville, West Sacramento, and the Yolo
County Sheriff's Department. The purpose of this survey will be a reference check
on the base wages paid in Winters.

C. Benefils - The City provides the following benefils pursuant to the terms and
conditions noted. Fair Labor Standards Act provisions shall be used to determine
which benefils are required to be used in calculating overtime pay.

1. Shift Differential - Employees required to work shifts shall receive the following for
shifts actually worked.

PER SHIFT
Day Cover or Swing Shift = $6.50
Utility or Night Cover Shift = $7.00
Graveyard Shift = $8.00



2. Uniform Allowance- Employees are required to wear uniforms as established by
the City. For purchase and maintenance of uniforms the City will pay $250.00
(two hundred and fifty dollars) per quarter, paid quarterly in a separate check to
the employee/reserve.

3. Bilingual Pay - An employee who is certified to use both English and Spanish,
written and/or spoken, on the job, and the use of such skill is required by the City
shall receive $150.00 (one hundred fifty dollars) per month. Employees must be
tested and certified pursuant to department standards. Yolo County provides the
certification at no cost.

4. Insurance - Effective January 1, 2012, employees shall receive $800.00 (eight
hundred dollars) per month, or $1403.00 per month for a family plan to purchase
various health, vision, dental, life, elc., insurance which the City may subscribe.
The City will cover any increase so there will be no out of pocket expense to the
employee if premium increases during this fiscal year. Money left over after an
employee has purchased the insurance coverage desired will be paid to the
employee. New employees are required to purchase health, vision and dental
insurance which the City may subscribe. Employee's are not required 1o have
health and dental coverage through the City but must show proof of coverage
satisfactory to the City. Employees may be required to purchase other insurance
pursuant to terms and conditions established by insurance carriers and as
agreed to by the Associations.

5. Public Employees Retirement System (PERS) - Employees shall join the PERS
system as a condition of employment. The City subscribes to the 3% at 55
retirement plan. The City shall pay the employer rate and the employee rate of
9%.

6. Social Security (FICA) - Employees are required to join the Federal Social
Security System as a condition of employment. The employee shall pay the
employee's contribution to Social Security on the employee’s applicable wages.
The City shall pay the City’s contribution on applicable employee wages.

7. Education Incentive - An employee who provides evidence of having received a
degree from a recognized college/university or a post certificate which the City
deems appropriate to the needs of the job being performed shall receive incentive
pay as indicated.

CERTIFICATE/EDUCATION WAGE INCREASE

AA/AS Degree/Intermediate Post 4% above base wage
BA/BS Degree/Advanced Post 10% above base wage



10.

11.

12

13.

14.

Employer shall pay up to $1,000 per semester, per employee, toward continue
college/adult learning education and professional development program

Longevity Recognition - An employee who has completed five (5) consecutive
years employment is eligible to receive an amount equal to one-half (1/2) month's
base wage during the sixth (6th) year and every year of service thereafter until
the employee leaves City service. Payment shall be made on the anniversary of
the employee’s full time hire date.

. Jury Duty - Employees may be excused from the regular responsibilities of their

position when called for jury duty. Employees called for jury duty shall notify the
Chief of Police of the call. If, in the opinion of the Cily, the absence of the
employee would result in undue disruption of work, the City may direct the
employee to request an exemption from jury duty. An employee shall not suffer
loss of pay or benefits while actually serving on jury duty. All court approved jury
pay received by the employee shali be remitled to the City.

Field Training Officers - Employees assigned as Field Training Officers shall
receive $200.00 (two hundred dollars) per month while actively engaged in the
training of officers.

Corporal — Will receive an additional $200 a month in salary over the police
officer salary range.

Court Time - A minimum of three (3) hours overtime shall be paid for each court
appearance outside an officer's scheduled working hours. However, if a
scheduled courl appearance is canceled and notification is not received by the
officer on the prior business day to the scheduled court appearance, two hours of
overtime shall be paid to the officer.

Deferred Compensation — An employee who has increased their personal
deferred compensation contribution in to a deferred compensation plan offered
by the city after this MOU goes in to effect, the City will contribute up to $500.00
annually. (The City contribution is frozen at this time.)

Association Time - Individual Association members may donate, from their
accrued vacation leave, holiday leave, or compensatory time off, o the
Association for Association business. The President of the Association may
designate members of the Association to utilize this time. Only one member ata
time may be absent unless mutually agreed between the Chief of Police and the
Association that additional members may be absent. Two (2) weeks advance
notice of use of time shall be given. The time may be used only in hourly
increments. The accrual of time given by an employee (o the Association, shall
be noted on each employee's time card, and shall be the responsibility of the
Administrative Services Department. The Association's balance of accrued time
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will appear on the Assaociation’s dues check.

15. Counseling Services - The City will provide psychological counseling services for
employees and their families as developed and administered by the Yolo County
Risk Management Authority.

D. SALARY PLAN ADMINISTRATION

1. Employees shall be paid according to a bi-weekly payroll plan which has twenty-
six (26) pay periods in a calendar year.

2. Employees shall normally be paid by twelve noon (12:00 noon) on or before
every other Friday.

3. When the normal pay day falls during an employee's annual vacation leave, the
employee may receive a vacation advance on the last working day prior to
beginning vacation leave provided a written request is submitted to the
Administrative Services Department at least five (5) working days in advance
and the amount requested is less than the employee's regular paycheck, based
on straight time hours.

4. Work performance evaluations shall be completed by the employee's supervisor
at least ten (10) working days prior to the employee's anniversary date. At this
time consideration may be given for a merit step advance. If the evaluation is not
completed in the time required, the performance of the employee shall be
deemed to be acceptable. The evaluation shall include the following elements:

a. A written record to be reviewed and acknowledged in writing by the
employee. No change will be made after this review and without the
acknowledgment of both the supervisor and employee.

b. A discussion belween the supervisor and employee on the content of the
performance evaluation.

c. A provision whereby an employee may submit a written response to any
statement made on the evaluation which must be filed with the evaluation
and forwarded to the supervisor. Such responses, and any written
acknowledgement by a reviewing official, shall become attached to the
evaluation. If the evaluation is satisfactory or beller the employee can be
granted a merit increase provided that an increase does not exceed the
established range. If the evaluation is "Unsatisfactory” or “Improvement
Needed", a step increase will not be granted, provided however that
inadequate work performance has been previously documented, and the
employee has been made aware of and given the opportunity to remedy
deficiencies. A withheld step increase may be granted following any
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subsequent review period of satisfaclory work performance by the employee.
The review period shall be no less than ninety (90) days. A step increase
granted after this review shall not be retroactive back to the anniversary date.

ARTICLE 9 - PROBATION, NEW CLASSIFICATION, RECLASSIFICATION, ACTING
APPOINTMENT, AND PROMOTION

A. Probation - The probationary period is a time to obtain the best fit for an employee in

D.

anew job or classification and for terminating the employer/employee relationship if
work performance or adjustment to the City does not meet the expectations of the
employee or the City.

1. All original appointments shall be tentative and subject to a probationary period of
twelve (12) months for an employee who has successfully completed a POST
academy. New hires, without a POST academy, shall have an eighteen (18)
month probationary period.

2. The probationary period may be extended up to six (6) months in two (2) three (3)
month increments as a resuit of an employee's unfavorable job performance as
determined by the Police Chief. The probationary period may be extended for
any leave of absence granted pursuant to Arlicle 19.

3. During the probationary period, an employee will be evaluated every four (4)
months. If an employee is under an extended probation the evaluations shall be
given each month during the extension.

New Classifications - The City may establish new job classifications. Employees
desiring to compete for such positions will be evaluated in the same manner as any
candidate aspiring to receive appointment.

Reclassification - Reclassification is a change to an existing job class as a result of
changes in the function, duties, and/or responsibilities as determined by the City.
The City and Association agree (o meet and confer if classifications in this MOU are
being reclassified,

Acting Appointments - The City may temporarily appoint an employee to an acting
capacity in a higher job classification. The employee shall receive $200.00 (two
hundred dollars) per month for each full month of service. This amount will be
prorated for less than a full month's service.

1. Acting appointments will not continue beyond six (6) months except by mutual
agreement of the City, employee, and the Association.

2. An employee having served in an acting capacity and subseguently promoted to
the position shall establish a new anniversary date as of the first date of formal
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promotion.

E. Promotion - The City may advance an employee to a job classificalion having a
higher base wage range.

1. A promoted employee shall receive an increase to the next higher wage step
above that currently held provided that the increase does not exceed the wage
range established for the promoted classification.

2. A promoted employee shall be subject to a one (1) year probationary period. An
employee rejected during this time shall be reinstated to the job classification
previously held at the same wage step the employee had prior to the promotion.
A rejection pursuant to this section shall not be considered a demotion as defined
in Article 20.

3. Nothing in this section shall be construed as limiting the City's right to advertise a
promotional position to any candidate desiring to apply. Any qualified employee
may apply and will be evaluated in the same manner as any candidate aspiring to
receive appointment to the paosition.

ARTICLE 10 - PERSONNEL RECORDS

Personnel records, excepl payroll records, are confidential. Access to personnel records
shall be limited to the City Manager, Assistant Cily Manager, Administrative Services
Direcltor, Sergeant, and the Police Chief. An employee and/or their representative,
designated by the employee in writing, will be allowed to review the employee's personnel
records during regular business hours (8:00 A.M. - 5:00 P.M., Monday through Friday). An
employee shall receive, upon written request, a copy of any document placed in the
employee's personnel file. Records of sworn police officers which are kept by the
Administrative Services Department shall have access restricled as provided by law.

ARTICLE 11 - HOURS OF WORK
The normal work week is five (5) consecutive work days of eight (8) work hours each
equaling forty (40) work hours over a standard seven (7) day cycle {"standard" means

seven (7) consecutive days based on each employee's work week assignment).

A. The hours of a work shift are:

Day Shift 0600 to 1400
Cover 2 (Day Cover) 1000 to 1800/1200 to 2000
Swing Shift 1400 to 2200
Utility 1600 to 2400/1800 to 0200
Cover 1 (Night Cover) 2000 to 0400
Graveyard 2200 to 0600
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An employee will not have less than a ten (10) hour rest period between the end of a
shift and the beginning of the employee’s next shift, If this rest period is not given,
the employee’s next shift will be considered call-back.

B. Employees shall receive one (1) rest period of not more than thirty (30) minutes, or
two (2) rest periods of fifteen (15) minutes each during a work shift plus a thirty (30)
minute lunch break. Employees shall work straight eight (8) hours and will be
considered to be on duty during rest periods and lunch break. An employee working
a shift over 8 hours will have an exfra 15 minule break for every two hours worked.

C. Breaks and rest periods are not cumulative and shall not be used to arrive late or
leave work early.

D. Employees will report to work fully prepared at the start of their work shift.

E. Shifts will be rotated every four (4) months; in January, May, and September. An
employee can choose a work shift by seniority as determined by date-of-hire. An
employee may not choose the same shift more than two (2) rotations in a row.
Selection of shifts will take place one (1) month prior to the beginning of the next
shift rotation.

The Chief of Police may remove from the shift rotation selection process any
employee for disciplinary or administrative purposes (administrative purpose, by way
of example and not limitation, might be when a low seniority employee was forced
by lack of choice to work the same shift for more than three (3) rotations in a row),
and place the employee in any particular shift which the Chief determines. If an
employee and a shift are removed from the selection process, the Chief of Police will
inform the Association five (5) weeks before the beginning of the next rotation cycle.
The shift rotation process will not be used to reward or favor an employee.

ARTICLE 12 - OVERTIME

A. Although all classifications listed in Article 1 are part of the Association bargaining
unit, for purposes of the Fair Labor Standards Act (FLSA) the City may designate
certain positions exempt per Department of Labor standards. The City will inform
said employees in writing and place a copy of said notice in the employee's
personnel file.

B. The work cycle for all employees within the bargaining group shall be seven (7) days
in length. Allemployees, except those deemed exempt, required to work hours in
excess of forty (40) hours in a seven (7) day cycle, and/or in excess of eight (8)
hours in one (1) day, shall receive overtime pay at the rate of time and one-half.
"Hours worked" shall not include any leave of absence pursuant to Article 19.
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. All overtime must have authorization of a supervisor prior to starting overtime work,
except when an emergency situation arises which necessitates overtime work
beyond a regular shift. An employee's failure to obtain prior approval may result in
denial of the overtime request. Employees shall not spend excessive amounts of
time at their work station before or after their normal work period. Such incidental
time will not be compensated in any manner whatsoever unless prior authorization
of a supervisor is obtained.

. The City will provide an employee with one (1) week prior notification of scheduled
mandatory overtime. [f this notification is not given, an employee may refuse to
work the overtime.

. Non-mandatory attendance at training schools/facilities which improves the
performance of regular job duties and/or prepares for job advancement are not
compensable as hours in excess of an employee's normal work shift. Any time
spent in excess of the normal work shift will not be counted as working time and is
not compensable in any manner whatsoever. Time spent in studying and other
personal pursuits are not compensable hours of work under any conditions. This
includes travel time to and from a training facility, for non-mandatory training,
outside of an employee's work shift.

Employees will be provided with a locker for their own personal convenience and
may or may not utilize the locker for storage and clothes changing purposes at their
own discretion. Time spent in changing clothes before or after a shift is not
considered hours worked and are nol compensated in any manner whatsoever.

. An employee who is called back to work before or after working a regular shift or
work week will be compensated for a minimum of two (2) hours or for actual hours
worked, whichever is greater, at the overtime rate. Call back begins the moment the
employee receives notification of the call back.

Employees who are required to attend any meelings or training outside their
scheduled working hours, will be compensated at a rate of one and one half (172)
times their hourly rate for a minimum of three (3) hours.

Compensatory Time Off (CTO) may be requested by an employee in lieu of
overlime pay, and if approved by the City, shall be provided at time and one-half for
all hours worked over eight (8) hours in one (1) day and/or forty (40) hours per
week, CTO may be provided when requested on a straight time basis for a holiday
“not worked”. Employees may accrue up to one hundred forty (140) hours of
compensatory time, may only cash out one hundred twenty (120). Unused
compensatory time on the books shall be paid at termination of employment.

Employees shall receive time and a half pay for working on Youth Day and Caesar
Chavez Day. There will be no straight time for employees who are off.
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ARTICLE 13 - SICK LEAVE

A

Employees shall receive sick leave at the rate of eight (8) hours per month for each
calendar month of service. Sick leave time shall accrue on a monthly basis. Sick
leave shall not accrue during the first six (6) months of initial probation. At the end
of that time, the hours which would have accrued will be credited to the employee's
sick leave balance.

Sick leave may be accumulated to a maximum of nine hundred and sixty (960)
hours.

Sick leave granted by the City and used by an employee shall be deducted from the
employee's accrued sick leave balance.

Employees granted a leave of absence pursuant to Article 19, or absent from duty
when not authorized by the City shall not accrue sick leave. Sick leave shall not be
accrued by an employee absent from duty after separation from City service.

After three (3) consecutive sick days, a physician's certificate or otherwise may be
required to determine the adequacy of reasons for the sick leave absence.

Bereavement Leave - Up to five (5) consecutive sick leave days may be granted per
incident for death or illness involving members of an employee's family defined as:
spouse, mother, father, sister, brother, children, grandparents, grandchildren,
mother or father-in-law, and aunt or uncle. Evidence of family relationship may be
required before such sick leave is granted. Use of Bereavement Leave shall not be
counted as part of the forty-eight (48) hours Incentive Sick Leave Bonus, but will be
subtracled from accrued sick leave.

If an employee dies in the line of duty, that is carrying out their duties and
responsibilities during a work shift, then the employee's designated beneficiary shall
receive fifty {50) percent of the employee's accumulated sick leave in straight time
pay. The formula for such a payment is:

Accumulated Leave X Base Hourly = Sum Total
2 Wage of Payout

Employees having ten (10} years or more of service with the City, upon retirement
shall receive straight time pay for one third (1/3) of their accumuiated sick leave
hours.

Upon request of an employee and upon approval of the Chief of Police, sick leave
credits may be transferred from one or more employees to another employee, under
the following conditions:
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1. When the receiving employee faces financial hardship due to injury or the
proionged iliness of the employee, employee's spouse or child,

2. The receiving employee has exhausted ali leave credits,

3. The donations must be a minimum of eight (8) hours and in additional eight (8)
hour increments.,

J. Sick Leave Incentive - An employee who has used forty-eight (48) hours or less of
sick leave in a one (1) year period from December 1 until November 30 shall receive
one percent (1%) of their base yearly salary in a separate check payable to the
employee during the first week of December of that year.

ARTICLE 14 - HOLIDAYS

A. Employees shall receive the following holidays on a straight time basis:

1. New Year's Day 8. Independence Day

2. Martin Luther King's Day 9. Labor Day

3. President's Day 10. Veteran's Day

4. Caesar Chavez Day (Only if Worked) 11. Thanksgiving Day

5. Half Day Good Friday 12. Day After Thanksgiving
6. Youth Day (Only if Worked) 13. December 24th

7. Memorial Day 14. December 25"

B. Every employee shall receive two (2) floating holidays per year. Employees shall
receive credit for one fioating holiday on July 1, and the other floating holiday on
January 1 of each year. |f an employee fails to take their floating holidays off,
between July 1 and June 30 of the following year, the employee will forfeit their
floating holiday credit.

C. Ifaholiday falls on an employee's scheduled work day, and the employee is required
to work, in addition to the holiday pay at straight time, the employee shall be
compensated with overtime at the rate of one and one-half the base hourly wage.

An employee who works a shift that begins on New Years Eve and extends to New

Years Day will be compensated at the overtime rate of one and one-half the base
hourly wage for the entire shift.
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ARTICLE 15 - VACATIONS

A. Employees shall earn paid vacation leave on a monthly basis at each pay period
during the month.

YEARS OF HOURS PER

SERVICE PAY PERIOD ANNUAL HRS DAYS
0-3 3.38 88 11
4-6 4.31 112 14
7-9 5.23 136 17
10-12 6.15 160 20
13-16 6.77 176 22
17 - 22 7.69 200 25
23 + 8.31 216 2F

B. Vacations shall be scheduled by the employees with the approval of the Chief of
Police, and with regards to the needs of the City, Preference in scheduling shall be
based on seniority.

C. Vacation leave shall not be granted during the first six (6) months of an employee's
original probationary period. At the end of that time, the hours which would have
accrued will be credited to the employee's vacation balance.

D. Vacation leave granted by the City and used by an employee shall be deducted from
the employee's accrued vacation balance. Vacation leave shall not be granted to an
employee after separation from City service.

E. Employees granted a leave of absence pursuant to Article 19 or absent from duty
when not authorized by the City shall not earn vacation leave.

F. In the event that a holiday recognized in this MOU occurs during an employee's
scheduled vacation leave, that holiday shall not be considered as vacation leave.

G. Employees may cash in their accrued vacation hours on approval of the City.

H. An employee separated from City service shall be compensated for vacation hours
on the books.

I.  All employees shall take at least one (1) week (five (5) consecutive working days)
away from the job each year, which can be a combination of vacation, CTO, holiday,
and floating holiday.



ARTICLE 16 - TRAINING SCHOOLS/FEES

A. If, as a condition for continued employment, the City requires attendance at a school
or training establishment and fees are charged, such fees shall be paid by the City.

B. Travel time to and from a mandatory training school will be compensated by the
City.

C. Itshalibe the intent of the City to send each full time Peace Officer to a minimum of
40 hours of Continuous Professional Training each year.

{Continuous Professional Training will be as defined as training courses given POST
credits/certificates and or college credits and includes the 24 hour mandated POST
requirements).

A Representative of the WPOA will meel with the Training Supervisor during the
month of October. This meeting will address the needs and/or requests of each full
time Peace Officer with the needs of the department for the upcoming year of
training.

D. As scheduled by the Police Chief, firearms range training time will be considered
overtime for employees not working their regular shift during such training.

ARTICLE 17 - TIME OFF TO EMPLOYEE REPRESENTATIVES

The City shall allow two (2) Association employees time off from normal duties without loss
of compensation or benefits when formally meeting and conferring with representatives of
the City on matters within the scope of representation. In no case shall any overtime be
paid for such meeting and conferring.

ARTICLE 18 - WORKERS' COMPENSATION INSURANCE

The State Workers' Compensation Laws, and this MOU shall govern all aspects of work
related injuries, illnesses, and accidents. Employees shall continue to receive full salary
benéefits in lieu of temporary disability during any absence from work which qualifies for
Workers' Compensation benefits. Sick leave and vacation shall continue to accrue in
accordance with the provision of State Labor Code 4850.

A. Industrial Injuries and Accidents
1. Employees shall report any work related injury, illness, or exposure which

requires medical treatment to the appropriate department supervisor as soon as
physically possible.
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2. Employees shall report any work related injury, iliness, or exposure of which the
employee is aware which does not require medical treatment to the appropriate
department supervisor as soon as possible, but in any event by the end of the
employee's shift on which the injury, exposure or iliness occurred.

3. If an injured employee remains eligible for Workers' Compensation temporary
disability benefits beyond one (1) year, full salary will continue by integrating sick
leave and/or vacation accruals with Workers' Compensation benefits (use of
vacation accruals must be approved by the department and the employee). If
salary integration is no longer available because accruals are exhausted,
Workers' Compensation benefits will be paid directly to the employee as
prescribed by Workers' Compensation laws.

4. An injured employee who is eligible for Workers' Compensation rehabilitation
temporary disability benefits and who has exhausted "4850 pay" eligibility will
continue to receive full salary by integrating sick leave and/or vacation accruals
with Workers' Compensation rehabilitation temporary disability benefits. When
these accruals are exhausted, the rehabilitation temporary disability benefits will
be paid directly to the employee as prescribed by Workers' Compensation laws.

5. The City contribution to the employee's group insurance plan(s) continues during
the "4850 pay" period and during integration of sick leave or vacation with
Workers' Compensation benefits.

6. In accordance with State Labor Code Section 132(a), employees shall not be
discriminated against.

Accident Reporting - Employees shall report any accident involving an employee
which results in any injury or property damage to other parties to the appropriate
department supervisor as soon as practical.

Medical Treatment - Any employee suffering from any work related injury, illness, or
exposure which requires medical treatment shall immediately seek such treatment
from the following City designated physician or medical facilities; Winters Medical
Group during office hours, and/or Sutter Davis Hospital.

Leave of Absence for Industrial Disability Qualification - An employee suffering a
work related injury, illness, or exposure which disables that employee from the
performance of regular job duties will request a leave of absence for industrial
disability. Such a request will be submitted in the form of a Workers' Compensation
claim. Any dispute regarding such claim shall be resolved through Claims
Management and/or YCPARMIA.
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ARTICLE 19 - LEAVE OF ABSENCE

A leave of absence is time away from work at the request of the employee. As used in this
Article, leave of absence does not include vacation, compensatory time off, sick leave,
industrial disability, holiday, or administrative leave.

A.

An employee who has successfully completed the original probationary period may
request, and the City may grant, a leave of absence. Requests for leave in excess
of thirty (30) days must be approved by the City Council ( The City and Association
agree that inability to return to work after an employee’s sick leave has been
exhausted shall be considered an urgent and substantial reason for the granting of a
leave of absence.).

Employee use of leave of absence for purpose other than that requested shall be
considered as an employee's automatic resignation from City service.

The City shall have sole discretion in approving or disapproving any employee
request for a leave of absence or in granting any pay or benefits,

Employees on authorized leaves of absence shall not lose any rights accrued at the
time the leave is granted and such authorized leave of absence shall not be deemed
a break in City service.

As approved by the Police Chief an employee may return to work prior o the
expiration of a leave of absence.

Persons employed by the City to fill positions made vacant by an employee on leave
of absence shall hold such positions subject to being laid off upon the return of the
employee on leave. Employees promoted to fill positions made vacant by
employees on leave shall hold such positions subject to being returned to their
former position upon return of the employee.

Military leave shall be granted in accordance with the provision of appropriate law.
The City shall be allowed the opportunity, within the limits of law and military
regulations, to determine when such leave shall be taken.

ARTICLE 20 - DISCIPLINE

Full authority for administering discipline for just cause, up to and including discharge, is
retained by the City. California Government Code Section 3303 et seq will be adhered to
during any disciplinary investigation, procedure, or action. Prior to any interrogation in an
internal investigation, an employee shall be entitlled to any complaints, notes, records, or
reports, except those deemed to be confidential.
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A.

Improper Employee Conduct - Improper employee conduct may be cause for
disciplinary action. Improper conduct includes, but is not limited to, the following:

0 N grEen e =

14.

Fraud in securing appointment

Inefficiency

Insubordination

Dishonesty or theft

Drunkenness on duty

Addiction to the use of controlled substances

Discourteous treatment of the public or other employees

Willful disobedience

Negligent or willful misuse of City property.

Neglect of duty (not performing assigned tasks).

Conviction of any criminal acl involving moral turpitude or felony.
Excessive or unexcused absence or tardiness.

Unlawful discrimination, including harassment, on the basis of race, religious
creed, color, national origin, ancestry, physical handicap, marital status, sex,
or age, against the public or other employees while acting in the capacity of a
City employee.

Unlawful retaliation against any other City officer or employee or member of
the public who in good faith reports, discloses, divulges, or otherwise brings
to the attention of the City or any other appropriate authority any act or
information relative to actual or suspected violation of any laws of this State
or of the United States occurring on the job or directly related thereto.

The purpose of disciplinary action is to correct deficiencies in employee performance
and to assure improvement to meet job standards.

1.

Oral or Written Reprimand - When the Department Head or immediate supervisor
determines more severe action is not immediately necessary, an oral or written
reprimand can be prepared detailing the deficiency or problem. If the reprimand
is put in writing, a copy is to be filed in the employee's personnel file after being
signed by and a copy given to the employee. Refusal to sign shall be noted
before filing. Failure to correct deficiencies and improve to meet standards may
result in further discipline including suspension, reduction in pay, demotion, and
discharge. A written reprimand will remain in an employee's file for a period not
to exceed six (6) months.

. Suspension - The Department Head may suspend an employee for cause and

without pay for up to thirty (30) calendar days after the appropriate disciplinary
proceedings. The Department Head may authorize immediate suspensions in
an emergency situation or when the seriousness of a matter warrants. The
disciplinary proceedings shall determine whether any suspension shall be with or
without pay or benefits.
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3. Reduction-in-pay - The Department Head, may reduce an employee's pay for
cause to a lower step as a disciplinary action,

4. Demotion - The Department Head, may demote an employee for cause as a
disciplinary action.

5. Discharge - An employee may be discharged by the City for cause upon approval
of the City Manager. Permanent employees shall be discharged only after
appropriate disciplinary proceedings.

Notice of Proposed Disciplinary Action - Except in cases of emergency or when
immediate action is required, notice shall be given by the Department Head to the
affected employee in accordance with procedures developed in accordance with
State law. In cases of emergency or when immediate action is required, the
affected employee shall be verbally informed of the reasons for the immediate action
and shall be served with a notice of proposed disciplinary action as soon as possible
thereatfter.

Disciplinary Hearing - The disciplinary hearing is a formal meeting at which the
employee has an opportunity to rebut the charges or o state any mitigating
circumstances. The City Manager or designee shall hear and consider the
employee's response.

Notice of Decision - Following receipt and consideration of the written response or
facts stated at the disciplinary hearing, or following no response by the required
date, the Department Head shall prepare a notice of the action to be taken and
effective date. The notice shall be delivered to the employee and a copy filed with
the City Manager.

Appeal of Decision - In the event that an affected employee is not satisfied with the
decision after the hearing, the decision may be appealed in writing to the City
Council within thirty (30) calendar days from the date of filing. The City Council shall
hear the matter, and after due consideration, shall give a written decision to the
employee within twenty (20) calendar days.

Employee Representation - Employees may have a representative present at all
stages of the disciplinary process provided that the representative is nol a party lo
the action involved.

Retribution for Appeal - No employee shall be penalized in any way for participating
in the appeal process.

Multiple Penalties - No employee shall receive more than one (1) disciplinary action
for any individual occurrence of a violation leading to the discipline.
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ARTICLE 21 - GRIEVANCE PROCEDURES

A grievance is an alleged violation of a specific clause of this MOU. The Association may
grieve an action or inaction pursuant to the procedures herein specified.

A. Informal Grievance Procedure - The first attempt to settle a grievance will be through
discussion with the immediate supervisor. If the matter is not sellled, the employee
shall then have the right to file a formal appeal in writing to the Police Chief within
fifteen (15) calendar days after receiving a decision from the immediate supervisor.

If grievance involves supervisors, employee can discuss the matter with the Chief.

B. Formal Grievance Procedure - An employee filing a formal appeal shall do so in
accordance with the following:

1. First Level of Review - The appeal shall be presented in writing to the Police
Chief who shall render a decision in writing within fifteen (15) work days after
receiving the appeal. |[f the employee determines that further appeal is
necessary, or if no answer has been received within the time period, the
employee may present a written appeal to the City Manager. Should the
employee fail to take action within fifteen (15) work days after receiving a
decision, or non-decision from the Police Chief, the appeal shall be deemed to
have been abandoned and terminated.

2. City Manger Review - The City Manager or a designated representative shall
discuss the grievance with the employee and other persons as may be needed.
The City Manager may designate a fact finding commillee for advice concerning
the appeal. The City Manager shall render a decision in writing to the employee
within fifteen (15) work days. If the employee does not agree with the decision,
the employee shall have the right to file a formal appeal in writing to the City
Council within fifteen (15) work days after receiving a decision or non-decision
from the City Manager.

C. Appeal to the City Council - On receipt of an appeal, the City Council may make
such investigations as it deems necessary. The City Council will decide whether or
not to hear the appeal or appoint a hearing officer or hearing body. The employee
may request that the appeal be considered at a public or closed meeting. The City
shall notify the employee requesting the hearing of the date, time, and place of the
hearing. Unless incapacitated, the employee making an appeal shall appear
personally at the hearing before the City Council or appointed hearing officer or
body.

Upon concluding any investigation or hearing, the City Council shall cause its
findings to be prepared in writing and shall certify same. Such findings shall be
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countersigned and filed as a permanent record by the City Manager. Any member
of the City Council may submit a minority or supplemental report which shall be part
of the permanent record.

If, due to the absence from the City, or iliness or disability of a majority of the City
Council, an employee would be deprived of a right of a hearing, and in the event the
employee were demoted, reduced in pay, or dismissed from City employment, the
City Manager shall defer action until the Council is able to function, unless the case
is deemed an emergency, in which event, the City Manager may suspend the
employee with pay until the Council is able to function.

D. Conduct of Grievance Procedure.

1. The time limits specified in this Article may be extended to a definite date by
mutual agreement of the employee and the appellate person or body.

2. The employee may be represented by a person or persons of their choosing in
preparing and presenting the appeal at any level of review.

3. The employee shall be assured freedom from reprisal for using the grievance
procedures.

ARTICLE 22 - SAFETY AND HEALTH

Pursuant to advice and/or requirements of the City's Insurance Carrier the City will make
provisions for the safety and health of City employees during work hours. Procedures,
protective devices, safety wearing apparel, equipment and facilities will be provided by the
City and shall comply with the requirements under applicable regulations or laws.
Employees shall utilize such safety and health procedures, devices, apparel, equipment
and facilities when needed or required and failure to do so may be cause for disciplinary
action.

The City shall provide each employee with the following:
Sam Brown Belt

Duty Weapon

Holster, Duty Weapon
Handcuffs (2 pair, “Peerless”)
Handcuff Cases (2)
Magazines (3)

Magazine Case

Baton

Baton holder

10.  Aerosol Tear Gas

11.  Gas Canisler Holder

12.  Flashlight (SL-20 Aluminum)
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13.  Flashlight Holder

14. Keepers (4)

15.  Badge, Departmental

16.  Hat Piece, Departmental

17.  Ballistic Vest (Soft Body Armor of not less than Threat Level 111A or Better —
To be replaced no later than every five years or sooner if deemed to be
unsafe, worn or defective.)

18.  Raincoat

19.  Rain Pants

20.  Hat Cover, Rain

21.  Kevlar Helmet

22. CPR Mask w/bag

23.  Duty Ammunition

24.  Protective Nitrile Gloves

25.  Stinger flashlight

26.  Slinger holder

27.  Electronic control device

28.  Electronic control device holder

29. Baseball Cap

All the foregoing equipment is City owned and will be used and maintained as the City
deems necessary. Items which become unserviceable as a result of normal use or through
no substantial fault of the employee shall be replaced by the City.

A. With the Police Chief's approval, an employee may subslilute privately owned
equipment for City issued equipment, and utilize any additional private safety
equipment.

8. Upon leaving City service an employee shall return all the equipment in good
working order excepting normal wear. The cost of damaged or missing equipment
shall be deducted from an employee's termination check.

C. The City will reimburse an employee for the repair or replacement cost of approved
personal property that is damaged, destroyed or lostin the line of duty not to exceed
$150.00 (one hundred fifty dollars) per employee per year. Replacement shall not
include cash or coins, credit cards, or decoralive jewelry.

ARTICLE 23 - NON-DISCRIMINATION
Neither the City or the Association shall discriminate against any employee or applicant for

employment because of race, color, creed, age, sex, national origin, or Association or Non-
Association activities.
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ARTICLE 24 - SAVINGS PROVISION

If any provision(s) of this MOU are held contrary to law, such provision(s) will not be
deemed valid and subsisting except to the extent permitted by law, but all other provisions
will continue in full force and effect,

ARTICLE 25 - TERM OF MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding shall remain in full force and effect from January 1,
2012.
. Negotiations to begin ninety (90) days prior to expiration of MOU.

ARTICLE 26 - CONCLUSIVENESS OF MEMORANDUM OF UNDERSTANDING

The parties acknowledge that during the negotiations which resulted in the MOU, each had
the right and opportunity to make demands and proposals with respect to subjects within
the scope of representation. The understanding set forth in this MOU constitute the
complete and total contract between the City and the Association with respect to wages,
hours, and terms and conditions of employment. Accordingly, all wages, hours and terms
and conditions of employment shall remain in full force and effect for the term of this MOU,
provided, however, that the parties may upon mutual agreement, renegotiate any part or
provision of this MOU during its term. Any prior or existing MOU between the parties, past
practices or conflicting rules and regulations regarding matters within the scope of
representation are hereby superseded and terminated in their entirety.

Approved by the City of Winters Police Officers Association on the “{ Tday of
2001,

-
BY: _{2 /?A ? Hs3y  BY: f‘%' #EeEs
sociation Représentative Association Representative

Accepted submittal to the City Councitonthe ____ day of '

e

John W. Donlevy, Ji., City Manager

APPROVED, RATIFIED, AND ORDERED IMPLEMENTED by the Winters City Council on

the day of , 2011.
ATTEST:
Woody Fridae, Mayor Nanci G. Mills, City Clerk
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RESOLUTION NO. 2011-48

MEMORANDUM OF UNDERSTANDING
CITY OF WINTERS
SERGEANT’S ASSOCIATICN

Effective
January 1, 2012
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“*PREAMBLE™

This Memorandum of Understanding (MOU) is entered into this 1st day of January,
2012, between the City of Winters (hereinafter referred to as City) and the Winters
Police Sergeant Association (hereinafter referred to as Association).

e L R R e e s e TRt ]

ARTICLE 1 - RECOGNITION

The City recognizes the Association as the representative for the employees in the
Police Sergeant job classification (hereinafter referred to as employee).

ARTICLE 2 - MEMORANDUM OF UNDERSTANDING RATIFICATION

Upon approval of the Association, this MOU will be submitted to the City Council and is
of no force or effect until ratified and approved by a Resolution adopted by the City
Council.

ARTICLE 3 - MANAGEMENT RIGHTS

All management rights and functions except those which are clearly and expressly
limited in this MOU shall remain vested exclusively in the City, however, if any
modification occurs that effects wages, hours or working conditions, the City shall notify
the Association and meet and confer regarding the impact of such modifications. 1t is
expressly recognized merely by way of illustration and not by way of limitation that such
rights and functions include, but are not limited to:

A. Manage the City and determine services to be provided.

B. Schedule work hours and or work periods, determine the number and duration of
work periods, and establish, modify, or change work schedules, and determine
the necessity of overtime and the amount of overtime required.

C. Direct the work force and hire, promote, demote, transfer, suspend, or discharge
any employee and determine the administration of discipline.

D. Determine the location of any new facilities, buildings, depariments, divisions, or
subdivisions thereof, and the relocation, sale, leasing, or closing of facilities,
departments, divisions, or subdivisions thereof.

E. Determine the layout of buildings and equipment and determine control and use
of City property, materials, and equipment.

F. Determine processes, techniques, methods, and means of performing work and
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institute changes in procedures.
G. Determine the size, character and use of inventories.
H. Determine the financial policy, including accounting procedures.

I.  Determine the administrative organization of the City, the size and character of
the work force, and allocate or assign work to employees and determine duties to
be included in any job classification.

J. Determine how new employees are selected.
K. Establish and judge quality and quantity standards.

L. Establish, modify, eliminate or enforce rules and regulations and determine the
methods and means by which operations are to be conducted including placing
or contracting work with outside firms and hiring part time employees.

M. Require employees, where necessary, to take in-service training courses during
working hours.

N. Take any necessary action to carry out City responsibilities in cases of an
emergency.

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the
City, the adoption of rules, regulations and praclices in furtherance thereof, and the use
of judgment and discretion in connection therewith, shall be limited only by the specific
and express terms of this MOU and then only to the extent such specific and express
terms are in conformance with law.

ARTICLE 4 - ASSOCIATION RIGHTS

A, The Association retains the right to engage in the meet and confer process and
employer/employee relations including, but not limited to wages, hours, and other
terms and conditions of employment.

B. The Association may schedule use of meeting space within City facilities outside
working hours, provided there are no legal prohibitions, and such space is
available. The Association may use City equipment normally used in the conduct
of business meetings, such as desks, chairs, blackboards, etc. Use of City
equipment and space shall not disrupt department operations.

C. The Association will have reasonable advance notice of any City ordinance, rule,
resolution, or regulation directly relating to matiers within the scope of
representation proposed to be adopted by the City Council. Reasonable
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advance notice is defined as public noticing as published by the City Clerk
pursuant to state law, with a copy of the notice sent to the Association President.
In addition, employees will be provided copies of special orders, general orders,
training bulletins, department rules and regulations, and a copy of this MOU.

D. The City will allow the three principal Association officers' (President, Vice-
President and Secretary/Treasurer) time to conduct Association business during
the employee's duly shift if the officer is not otherwise engaged in an
investigation and is available to answer dispatched calls.

E. With prior approval of the Police Chief and/or City Manager, authorized agents of
the Association shall have access to City premises during work hours (8:00 A.M.
to 5:00 P.M.), Monday through Friday, for purposes of adjusting disputes,
investigating working conditions, and such other matters, as may be requested
by the Association and approved by the Cily. Access may be restricted so as not
to interfere with the conduct of City services and safely or security standards.

F. City bulletin boards may be used for transmitting notices of Association meetings,
elections, results of elections, and other matters pertaining to Association
business. Notices must be signed by the Association President and a copy
provided to the City Manager.

ARTICLE 5 - ASSOCIATION SECURITY AND DUES

A. Every employee covered by this MOU shall, within sixty (60) calendar days of
employment: (1) become a member of the Association and maintain
- membership in good standing in accordance with its Constitution and By-Laws.

B. Any employee appointed to any classification out of the bargaining unit covered
by this MOU may withdraw from Association membership and the employee’s
obligation to pay dues or fees shall be terminated.

C. if requested by the Employee, the City shall deduct from employee wages the
regular membership dues of Association employees, which an employee
voluntarily authorizes the City to deduct in writing in accordance with the
provision of Section 1157.3 of the California Government Code.

D. Membership dues or agency fee deductions shall be made in equal amounts
each payroll period, and a check for the total deductions shall be submitted 1o the
Winters Police Sergeant Association, at the end of each month.

ARTICLE 6 - NO STRIKE/NO LOCKOUT

The City and Association agree that it is mutually beneficial to resolve differences
through negotiation. During the term of the MOU the City agrees that it will not

5



cause a lockout of employees and the Association agrees that it will not sanction
or cause a strike, slowdown, sickout, stoppage of work or other job action,
Compliance with the request of other labor organizations is included within this
prohibition.

ARTICLE 7 - LAYOFF PROCEDURES

In the event of work force reduction, an employee with the least seniority shall be laid off
first. "Least seniority” is determined by date-of-hire with the exception of employees on
initial probation.

A. The Association shall be given at least sixty (60) days notice prior to the effeclive
date of the layoff. The City and Association agree to meet and confer to discuss
alternatives to layoff and layoff procedures.

B. Employees shall be given at least forty-five (45) days notice prior to layoff.

C. No new employee shall be hired in the Police Sergeant classification until
employees on layoff have been given the opportunity to return to work. Such
employees shall be rehired or reinstated to the previous position in reverse order
of layoff. Reinstatement must be exercised within twenty (20) workdays after the
City deposits written nolice of recall from layoff in the United States mail
addressed to the employee's last known address by Certified Mail - Return
Receipt Requested.

D. Employees who leave the Association to accept another position in the City
service shall, upon completion of the probationary period in the new position,
lose all seniority rights to their former positions.

ARTICLE 8 - WAGES, MERIT STEPS, BENEFITS, AND WAGE PLAN
ADMINISTRATION

A. Base Wages and Merit Steps: The following schedule provides a wage range
with five (5) merit steps also know as base wage steps.

Police Sergeant Wages effective July 1, 2009,

A B C D E
4,910 5,156 5414 5,685 5,969

Within the range, all step advancements will be considered on an employee's
anniversary date and if an increase is granted, it shall be effective as of the
anniversary date. Step increases shall be based on work performance and
completion of required iength of service in the previous step. New employees
will normally be hired at the "A" step. Employees shall spend at least one (1)
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year in a particular step before being considered for further Step increases,
however, the Police Chief may advance a probationary employee to "B" step at
six (6) months, with a corresponding change in anniversary date. The time
required for step advancement shall be extended by any time spent on leave of
absence pursuant to Article 19.

The City will review this wage scale by the end of April, surveying base wages of
the Sergeant classificalion in the jurisdictions of: Auburn, Davis, Dixon, Galt,
Marysville, Oroville, Placerville, Rocklin, Vacaville, West Sacramento, and the
Yolo County Sheriff's Department. The purpose of this survey will be a reference
check on the base wages paid in Winters.

Benefits - The City provides the following benefits pursuant to the terms and
conditions noted. Fair Labor Standards Act provisions shall be used to determine
which benefits are required to be used in calculating overtime pay.

1. Shift Differential - Employees required to work shifts shall receive the following
for shifts actually worked.

PER SHIFT
Day Cover or Swing Shift = $6.50
Utility or Night Cover Shift = $7.00
Graveyard Shift = $8.00

2. Uniform Allowance- Employees are required to wear uniforms as established
by the City. For purchase and maintenance of uniforms the City will pay
$250.00 (iwo hundred fifty dollars) per quarter, paid quarterly in a separate
check to the employee.

3. Bilingual Pay - An employee who is certified to use both English and Spanish,
written and/or spoken, on the job, and the use of such skill is required by the
City shall receive $150.00 (one hundred fifty dollars) per month. Employees
must be tested and certified pursuant to department slandards. Yolo County
provides the certification at no cost.

4. Insurance - Effective January 1, 2012, employees shall receive $800.00, per
month, or up to $1403.00 per month for a family plan to purchase various
health, vision, dental, etc., insurance which the City may subscribe. Money left
over after an employee has purchased the insurance coverage desired will be
paid to the employee. New employees are required to purchase health and
dental insurance which the City may subscribe. Employee's are not required
to have health coverage through the City but must show proof of coverage
satisfactory to the City. Employees may be required to purchase other
insurance pursuant to terms and conditions established by insurance carriers
and as agreed to by the Associations. Employer shall pay life insurance
premium, long-term disability premium and the vision premium for employee
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10.

only.

. Public Employees Retirement System (PERS) -Employees shall join the

PERS system as a condition of employment. The City subscribes to the 3% at
55-retirement plan. The City shall pay the employer rate and the City shall pay
the employee rate.

. Social Security (FICA) - Employees are required to join the Federal Social

Security System as a condition of employment. The employee shall pay the
employee's contribution to Social Security on the employee's applicable
wages. The City shall pay the City's contribution on applicable employee
wages.

Education Incentive - An employee who provides evidence of having received
a degree from a recognized college/university or a post certificate which the
City deems appropriate to the needs of the job being performed shall receive
incentive pay as indicated.

Employer shall pay up to $1,000 per semester, per employee, toward
continuous college/adult learning education and professional development
program.

CERTIFICATE/EDUCATION WAGE INCREASE

AA/AS Degree/Intermediate Post 4% above hase wage
BA/BS Degree/Advanced Posl 10% above base wage

. Longevity Recognition - An employee who has completed five (5) consecutive

years employment is eligible to receive an amount equal to one-half (1/2)
month's base wage during the sixth (6th) year and every year of service
thereafter until the employee leaves City service. Payment shall be made on
the anniversary of the employee's full-time hire date.

. Jury Duty - Employees may be excused from the regular responsibilities of

their position when called for jury duty. Employees called for jury duty shall
notify the Chief of Police of the call. If, in the opinion of the City, the absence
of the employee would result in undue disruption of work, the City may direct
the employee to request an exemption from jury duty. An employee shall not
suffer loss of pay or benefits while actually serving on jury duty. All court
approved jury pay received by the employee shall be remitted to the City.

Field Training Officers - Employees assigned as Field Training Officers shall
receive $200.00 (two hundred dollars) per month while actively engaged in
the training of officers.
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12.

13.

14.

15.

. Court Time - A minimum of three (3) hours overtime shall be paid for each

court appearance outside an employee's scheduled working hours. However,
if a scheduled court appearance is canceled and notification is not received by
the employee on the prior business day to the scheduled court appearance,
two hours of overtime shall be paid to the employee.

Association Time - Individual Association members may donate, from their
accrued vacation leave, holiday leave, or compensatory time off, to the
Assoaciation for Association business. The President of the Association may
designate members of the Assaciation to utilize this time. Only one member at
a time may be absent unless mutually agreed between the Chief of Police and
the Association that additional members may be absent. Two (2) weeks
advance notice of use of time shall be given. The time may be used only in
hourly increments. The accrual of time given by an employee to the
Association, shall be noted on each employee's time card, and shall be the
responsibility of the Administrative Services Department. The Association's
balance of accrued time will appear on the Association’s dues check.

Counseling Services - The City will provide psychological counseling services
for employees and their families as developed and administered by the Yolo
County Risk Management Authority.

Administrative Leave — All employees covered by this Resolution shall receive 6
days administrative leave per fiscal year beginning July 1¥. This leave shall be
in addition to accrued vacation and other leaves provided by the City. |If
employee would like to cash in his or her administrative leave time, they may
cash in up to sixteen hours (16) which must be accrued and on the books at the
time the request is made. This time must be used by the end of each year, if
not the time will be lost. (Cash out option is frozen at this time.)

Deferred Compensation - An employee who has increased their personal
deferred compensation contribution in to a deferred compensation plan offered
by the city after this MOU goes in to effect, the City will contribute a match of up
to $500.00 annually.{City contribution is frozen at this time.)

D. SALARY PLAN ADMINISTRATION

1.

Employees shall be paid according to a bi-weekly payroll plan which has
twenty-six (26) pay periods in a calendar year.

Employees shall normally be paid by twelve noon (12:00 noon) on or before
every other Friday.

. When the normal pay day falls during an employee's annual vacation leave,

the employee may receive a vacation advance on the last working day prior to

g
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beginning vacation leave provided a written request is submitted to the
Administrative Services Department at least five (5) working days in advance
and the amount requested is less than the employee's regular paycheck,
based on straight time hours.

4. Work performance evaluations shall be completed by the employee's
supervisor at least ten (10) working days prior to the employee's anniversary
date. At this time consideration may be given for a merit step advance. If the
evaluation is not completed in the time required, the performance of the
employee shall be deemed to be acceptable. The evaluation shall include the
following elements:

a. A written record to be reviewed and acknowledged in writing by the
employee. No change will be made after this review and without the
acknowledgment of both the supervisor and employee.

b. A discussion between the supervisor and employee on the content of the
performance evaluation.

¢. A provision whereby an employee may submit a written response to any
statement made on the evaluation which must be filed with the evaluation
and forwarded to the supervisor. Such responses, and any written
acknowledgement by a reviewing official, shall become attached to the
evaluation. If the evaluation is satisfactory or better the employee can be
granted a merit increase provided that an increase does not exceed the
established range. If the evaluation is "Unsatisfactory" or “Improvement
Needed", a step increase will not be granted, provided however that
inadequate work performance has been previously documented, and the
employee has been made aware of and given the opportunity to remedy
deficiencies. A withheld step increase may be granted following any
subsequent review period of satisfactory work performance by the
employee. The review period shall be no less than ninety (90) days. A
step increase granted after this review shall not be retroactive back to the
anniversary date.

ARTICLE 9 - PROBATION, NEW CLASSIFICATION, RECLASSIFICATION, ACTING
APPOINTMENT, AND PROMOTION

A. Probation - The probationary period is a time to obtain the best fit for an
employee in a new job or classification and for terminating the
employer/employee relationship if work performance or adjustment to the City
does not meet the expectations of the employee or the City.

1. All original appointments shall be tentative and subject to a probationary
period of twelve (12) months.
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2. The probationary period may be extended up to six (6) months in two (2) three
(3) month increments as a resull of an employee's unfavorable job
performance as determined by the Palice Chief. The probationary period may
be extended for any leave of absence granted pursuant to Article 19.

3. During the probationary period, an employee will be evaluated every four (4)
months. If an employee is under an extended probation the evalualions shall
be given each month during the extension.

New Classifications - The City may establish new job classifications. Employees
desiring to compete for such positions will be evaluated in the same manner as
any candidate aspiring to receive appointment.

Reclassification - Reclassification is a change to an existing job class as a result
of changes in the function, duties, and/or responsibilities as determined by the
City. The City and Association agree to meet and confer if classifications in this
MQU are being reclassified.

Acting Appointments - The City may temporarily appoint an employee to an
acting capacily in a higher job classification. The employee shall receive
$800.00 (eight hundred dollars) per month for each full month of service. This
amount will be prorated for less than a full month's service.

1. Acting appointments will not continue beyond six (6) months except by mutual
agreement of the City, and the employee.

2. An employee having served in an acting capacity and subsequently promoted
to the position shall establish a new anniversary date as of the first date of
formal promotion.

Promotion - The City may advance an employee to a job classification having a
higher base wage range.

1. A promoted employee shall receive an increase to the next higher wage step
above that currently held provided that the increase does not exceed the wage
range established for the promoted classification.

2. A promoted employee shall be subject to a one (1) year probationary period.
An employee rejected during this time shall be reinstated o the job
classification previously held at the same wage step the employee had prior to
the promotion.

A rejection pursuant to this section shall not be considered a demotion as
defined in Article 20.
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3. Nothing in this section shall be construed as limiting the City's right to
advertise a promotional position to any candidate desiring to apply. Any
qualified employee may apply and will be evaluated in the same manner as
any candidate aspiring to receive appointment to the position.

ARTICLE 10 - PERSONNEL RECORDS

Personnel records, except payroll records, are confidential. Access to personnel
records shall be limited to the City Manager, Assistant City Manager, Administrative
Services Director, Sergeant, and the Police Chief. An employee and/or their
representative, designated by the employee in writing, will be allowed to review the
employee's personnel records during regular business hours (8:00 AM. - 5:00 P.M.,
Monday through Friday). An employee shall receive, upon written request, a copy of
any document placed in the employee's personnel file. Records of sworn police officers
which are kept by the Administrative Services Department shall have access restricted
as provided by law.

ARTICLE 11 - HOURS OF WORK
The normal work week is five (5) consecutive work days of eight (8) waork hours each
equaling forty (40) work hours over a standard seven (7) day cycle ("standard" means

seven (7) consecutive days based on each employee's work week assignment).

A. The hours of a work shift are:

Day Shift 0600 to 1400
Cover 2 (Day Cover) 1000 to 1800/1200 to 2000
Swing Shift 1400 to 2200
Utility 1600 to 2400/1800 to 0200
Cover 1 (Night Cover) 2000 to 0400
Graveyard 2200 to 0600

An employee will not have less than a ten (10) hour rest period between the end
of a shift and the beginning of the employee’s next shift. If this rest period is not
given, the employee’s next shift will be considered callback.

B. Employees shall receive one (1) rest period of not more than thirty (30) minutes,
or two (2) rest periods of fifteen (15) minutes each during a work shift plus a thirty
(30) minute lunch break. Employees shall work straight eight (8) hours and will
be considered to be on duty during rest periods and lunch break. An employee
working a shift over 8 hours will have an extra 15-minute break for every two
hours worked.

C. Breaks and rest periods are not cumulative and shall not be used to arrive late or
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D.

leave work early.

Employees will report to work fully prepared at the start of their work shift.

ARTICLE 12 - OVERTIME

A.

Although all classifications listed in Article 1 are part of the Association
bargaining unit, for purposes of the Fair Labor Standards Act (FLSA) the City
may designate certain positions exempt per Department of Labor standards. The
City will inform said employees in writing and place a copy of said notice in the
employee's personnel file.

The work cycle for all employees within the bargaining group shall be seven (7)
days in length. All employees, except those deemed exempt, required to work
hours in excess of forty (40) hours in a seven (7) day cycle, and/or in excess of
eight (8) hours in one (1) day, shall receive overtime pay at the rate of time and
one-half. "Hours worked" shall not include any leave of absence pursuant to
Article 19.

All overtime must have authorization of a supervisor prior to starting overtime
work, except when an emergency situation arises which necessitates overtime
work beyond a regular shift. An employee's failure to obtain prior approval may
result in denial of the overtime request. Employees shall not spend excessive
amounts of time at their workstation before or after their normal work period.
Such incidental time will not be compensated in any manner whatsoever unless
prior authorization of a supervisor is obtained.

The City will provide an employece with one (1) week prior notification of
scheduled mandatory overtime. If this notification is not given, an employee may
refuse to work the overtime.

Non-mandatory attendance at training schools/facilities which improves the
performance of regular job duties and/or prepares for job advancement are not
compensable as hours in excess of an employee's normal work shift. Any time
spent in excess of the normal work shift will not be counted as working time and
is not compensable in any manner whatsoever. Time spent in studying and other
personal pursuits are not compensable hours of work under any conditions. This
includes travel time to and from a ftraining facility, for non-mandatory training,
outside of an employee's work shifl.

Employees will be provided with a locker for their own personal convenience and
may or may not utilize the locker for storage and clothes changing purposes at
their own discretion. Time spent in changing clothes before or after a shift are not
considered hours worked and are not compensated in any manner whatsoever.
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G. An employee who is called back to work before or after working a regular shift or

work week will be compensated for a minimum of two (2) hours or for actual
hours worked, whichever is greater, at the overtime rate. Call back begins the
moment the employee receives notification of the call back.

Employees who are required to attend any meetings or training outside their
scheduled working hours, will be compensated at a rate of one and one half (1%2)
times their hourly rate for a minimum of three (3) hours.

Compensatory Time Off (CTO) may be requested by an employee in lieu of
overtime pay, and if approved by the City, shall be provided at time and one-half
for all hours worked over eight (8) hours in one (1) day and/or forty (40) hours per
week. CTO may be provided when requesled on a straight time basis for a
holiday “not worked”. Employees may accrue up to one hundred-twenty (140)
hours of compensatory time, may only cash out one hundred twenty (120).
Unused compensatory time on the books shall be paid at termination of
employment.

Employees shall receive time and a half pay for working on Youth Day. There
will be no straight time for employees who are off.

ARTICLE 13 - SICK LEAVE

A,

Employees shall receive sick leave at the rate of eight (8) hours per month for
each calendar month of service. Sick leave time shall accrue on a monthly basis.

Sick leave may be accumulated to a maximum of nine hundred and sixty (960)
hours.

Sick leave granted by the City and used by an employee shall be deducted from
the employee's accrued sick leave balance.

Employees granted a leave of absence pursuant {o Article 19, or absent from
duty when not authorized by the City shall not accrue sick leave. Sick leave shall
not be accrued by an employee absent from duty after separation from City
service.

After three (3) consecutive sick days, a physician's cerlificate or otherwise may
be required to determine the adequacy of reasons for the sick leave absence.

Bereavement Leave - Up to five (5) consecutive sick leave days may be granted
per incident for death or iliness involving members of an employee's family
defined as: spouse, mother, father, sister, brother, children, grandparents,
grandchildren, mother or father-in-law, and aunt or uncle. Evidence of family
relationship may be required before such sick leave is granted. Use of
Bereavement Leave shall not be counted as part of the forty eight (48) hours
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Incentive Sick Leave Bonus, but will be subtracted from accrued sick leave.

G. If an employee dies in the line of duty, that is carrying out their duties and
responsibilities during a work shift, then the employee's designated beneficiary
shall receive fifty (50) percent of the employee's accumulated sick leave in
straight time pay. The formula for such a payment is:

Accumulated Leave X Base Hourly = Sum Total
2 Wage of Payout

H. Employees having ten (10) years or more of service with the City, upon
relirement shall receive straight time pay for one third (1/3) of their accumulated
sick leave hours.

l. Upon request of an employee and upon approval of the Chief of Police, sick
leave credits may be transferred from one or more employees to another
employee, under the following conditions:

1. When the receiving employee faces financial hardship due to injury or the
prolonged illness of the employee, employee's spouse or child,

2. The receiving employee has exhausted all leave credits,

3. The donations must be a minimum of eight {8) hours and in additional eight (8)
hour increments,

J. Sick Leave Incentive - An employee who has used forty-eight (48) hours or less
of sick leave in a one (1) year period from December 1 until November 30 shall
receive one percent (1%) of their base yearly salary in a separate check payable
to the employee during the first week of December of that year.

ARTICLE 14 - HOLIDAYS

A. Employees shall receive the following holidays on a straight time basis:

1. New Year's Day 8. Independence Day

2. Martin Luther King's Day 9. Labor Day

3. President's Day 10. Veteran’s Day

4, Caesar Chavez Day (only if worked) 11. Thanksgiving Day

5. Half Day Good Friday 12. Day After Thanksgiving
6. Youth Day (Effective 4/25/09, only if worked)

7. Memorial Day 13. December 24"

14. December 25"

B. Every employee shall receive two (2) floating holidays per year. Employees shall
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receive credit for one floating holiday on July 1, and the other floating holiday on
January 1 of each year. If an employee fails to take their floating holidays off,
between July 1 and June 30 of the following year, the employee will forfeit their
floating holiday credit.

C. If a holiday falls on an employee's scheduled work day, and the employee is
required to work, in addition to the holiday pay at straight time, the employee
shall be compensated with overtime at the rate of one and one-half the base
hourly wage.

An employee who works a shift that begins on New Years Eve and extends to
New Years Day will be compensaled at the overtime rate of one and one-half the
base hourly wage for the entire shift.

ARTICLE 15 - VACATIONS

A. Employees shall earn paid vacation leave on a monthly basis at each pay period
during the month.

YEARS OF HOURS PER

SERVICE PAY PERIOD ANNUAL HRS DAYS
0-3 3.38 88 11
4-6 4.31 112 14
7-9 5.23 136 17
10-12 6.15 160 20
13-16 0.7 7 176 22
17-22 7.69 200 25
23 + 8.31 216 27

B. Vacations shall be scheduled by the employees with the approval of the Chief of
Paolice, and with regards to the needs of the City. Preference in scheduling shall
be based on seniority.

C. Vacation leave shall not be granted during the first six (6) months of an
employee's original probationary period. At the end of that time, the hours which
would have accrued will be credited to the employee's vacation balance.

D. Vacation leave granted by the City and used by an employee shall be deducted
from the employee's accrued vacation balance. Vacation leave shall not be
granted to an employee after separation from City service.

E. Employees granted a leave of absence pursuant to Article 19 or absent from duty
when not authorized by the City shall not earn vacation leave.

F. In the event that a holiday recognized in this MOU occurs during an employee's
scheduled vacation leave, that holiday shall not be considered as vacation leave.
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G. Employees may cash in their accrued vacation hours on approval of the City.

H. An employee separated from City service shall be compensated for vacation
hours on the books.

I. Al employees shall take at least one (1) week (five (5) consecutive working days)
away from the job each year, which can be a combination of vacation, CTO,
holiday, and floating holiday.

ARTICLE 16 - TRAINING SCHOOLS/FEES

A. If, as a condition for continued employment, the City requires attendance at a
school or training establishment and fees are charged, such fees shall be paid by
the City.

B. Travel time to and from a mandatory training school will be compensated by the
City.

C. It shall be the intent of the City to send each full time Peace Officer 1o a minimum
of 40 hours of Continuous Professional Training each year.

(Continuous Professional Training will be as defined as training courses given
POST credits/certificates and or college credits and inciudes the 24 hour
mandated POST requirements).

A Representative of the WPSA will meet with the Training Supervisor during the
month of October. This meeting will address the needs and/or requests of each
full ime Peace Officer with the needs of the department for the upcoming year of
training.

D. As scheduled by the Police Chief, firearms range training time will be considered
overlime for employees not working their regular shift during such training.

ARTICLE 17 - TIME OFF TO EMPLOYEE REPRESENTATIVES

The City shall allow two (2) Association employees time off from normal duties without
loss of compensation or benefits when formally meeting and conferring with
representatives of the City on matters within the scope of representation. In no case
shall any overtime be paid for such meeting and conferring.

ARTICLE 18 - WORKERS' COMPENSATION INSURANCE

The State Workers' Compensation Laws, and this MOU shall govern all aspects of work
related injuries, ilinesses, and accidents. Employees shall continue to receive full salary
benefits in lieu of temporary disability during any absence from work which qualifies for
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Workers' Compensation benefits. Sick leave and vacation shall continue to accrue in
accordance with the provision of State Labor Code 4850.

A.

Industrial Injuries and Accidents

1.

Employees shall report any work related injury, illness, or exposure which
requires medical treatment to the appropriate department supervisor as soon
as physically possible.

. Employees shall report any work related injury, illness, or exposure of which

the employee is aware which does not require medical treatment to the
appropriate department supervisor as soon as possible, but in any event by
the end of the employee's shift on which the injury, exposure or iliness
occurred.

. If an injured employee remains eligible for Workers' Compensation temporary

disability benefits beyond one (1) year, full salary will continue by integrating
sick leave and/or vacation accruals with Workers' Compensation benefits (use
of vacation accruals must be approved by the department and the employee).
If salary integration is no longer available because accruals are exhausted,
Workers' Compensation benefits will be paid directly to the employee as
prescribed by Workers' Compensation laws.

. An injured employee who is eligible for Workers' Compensation rehabilitation

temporary disability benefits and who has exhausted "4850 pay" eligibility will
continue to receive full salary by integrating sick leave and/or vacation
accruals with Workers' Compensation rehabilitation temporary disability
benefits. When these accruals are exhausted, the rehabilitation temporary
disability benefits will be paid direclly to the employee as prescribed by
Workers' Compensation laws.

The City contribution to the employee's group insurance plan(s) continues
during the "4850 pay" period and during integration of sick leave or vacation
with Workers' Compensation benefits.

In accordance with State Labor Code Section 132(a), employees shall not be
discriminated against.

Accident Reporting - Employees shall report any accident involving an employee
which results in any injury or property damage to other parties to the appropriate
department supervisor as soon as practical.

Medical Treatment - Any employee suffering from any work related injury, illness,
or exposure which requires medical treatment shall immediately seek such
treatment from the following City designated physician or medical facilities;

18

92



Winters Medical Group during office hours, and/or Sutter Davis Hospital.

Leave of Absence for Industrial Disability Qualification - An employee suffering a
work related injury, illness, or exposure which disables that employee from the
performance of regular job duties will request a leave of absence for industrial
disability. Such a request will be submitted in the form of a Workers'
Compensation claim. Any dispute regarding such claim shall be resolved
through Claims Management and/or YCPARMIA.

ARTICLE 19 - LEAVE OF ABSENCE

A leave of absence is time away from work at the request of the employee. As used in
this Article, leave of absence does not include vacation, compensatory time off, sick
leave, industrial disability, holiday, or administrative leave.

A.

An employee who has successfully compleled the original probationary period
may request, and the City may grant, a leave of absence. Requests for leave in
excess of thirty (30) days must be approved by the City Council ( The City and
Association agree that inability to return to work after an employee's sick leave
has been exhausted shall be considered an urgent and subslantial reason for the
granting of a leave of absence.).

Employee use of leave of absence for purpose other than that requested shall be
considered as an employee's automatic resignation from City service.

The City shall have sole discretion in approving or disapproving any employee
request for a leave of absence or in granting any pay or benefits.

Employees on authorized leaves of absence shall not lose any rights accrued at
the time the leave is granted and such authorized leave of absence shall not be
deemed a break in City service.

As approved by the Police Chief an employee may return to work prior to the
expiration of a leave of absence.

Persons employed by the City to fill positions made vacant by an employee on
leave of absence shall hold such positions subject to being laid off upon the
return of the employee on leave. Employees promoted to fill positions made
vacant by employees on leave shall hold such positions subject to being returned
to their former position upon return of the employee.

Military leave shall be granted in accordance with the provision of appropriate

law. The City shall be allowed the opportunity, within the limits of law and military
regulations, to determine when such leave shall be taken.
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ARTICLE 20 - DISCIPLINE

Full authority for administering discipline for just cause, up to and including discharge, is
relained by the City. California Government Code Section 3303 et seq will be adhered

to during

any disciplinary investigation, procedure, or action. Prior to any interrogation

in an internal investigation, an employee shall be entitled to any complaints, notes,
records, or reports, except those deemed to be confidential.

A. Improper Employee Conduct - Improper employee conduct may be cause for
disciplinary action. Improper conduct includes, but is not limited to, the following:

14.

Fraud in securing appointment

Inefficiency

Insubordination

Dishonesty or theft

Drunkenness on duty

Addiction to the use of controlled substances

Discourteous treatment of the public or other employees

Willful disobedience

Negligent or willful misuse of City property.

Neglect of duty {not performing assigned tasks).

Conviclion of any criminal act involving moral turpitude or felony.
Excessive or unexcused absence or tardiness.

Unlawfu! discrimination, including harassment, on the basis of race,
religious creed, color, national origin, ancestry, physical handicap, marital
status, sex, or age, against the public or other employees while acting in
the capacity of a City employee.

Unlawful retaliation against any other City officer or employee or member
of the public who in good faith reports, discloses, divulges, or otherwise
brings to the attention of the City or any other appropriate authority any act
or information relative to actual or suspected violation of any laws of this
State or of the United States occurring on the job or directly related
thereto.

B. The purpose of disciplinary action is to correct deficiencies in employee
performance and to assure improvement to meet job standards.

1.

Oral or Written Reprimand - When the Department Head or immediate
supervisor determines more severe action is not immediately necessary, an
oral or written reprimand can be prepared detailing the deficiency or problem.
If the reprimand is put in writing, a copy is to be filed in the employee’s
personnel file after being signed by and a copy given to the employee.
Refusal to sign shall be noted before filing. Failure to correct deficiencies and
improve to meet standards may result in further discipline including
suspension, reduction in pay, demotion, and discharge. A written reprimand
will remain in an employee's file for a period not to exceed six (6) months.
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2. Suspension - The Department Head may suspend an employee for cause and
without pay for up to thirty (30) calendar days after the appropriate disciplinary
proceedings. The Department Head may authorize immediate suspensions in
an emergency situation or when the seriousness of a matter warrants. The
disciplinary proceedings shall determine whether any suspension shall be with
or withoul pay or benefits.

3. Reduction-in-pay - The Department Head may reduce an employee's pay for
cause 1o a lower step as a disciplinary action.

4. Demotion - The Department Head, may demote an employee for cause as a
disciplinary action.

5. Discharge - An employee may be discharged by the City for cause upon
approval of the City Manager. Permanent employees shall be discharged only
after appropriate disciplinary proceedings.

Notice of Proposed Disciplinary Action - Except in cases of emergency or when
immediate action is required, notice shall be given by the Department Head to
the affected employee in accordance with procedures developed in accordance
with State law. In cases of emergency or when immediate action is required, the
affected employee shall be verbally informed of the reasons for the immediate
action and shall be served with a notice of proposed disciplinary action as soon
as possible thereafter.

Disciplinary Hearing - The disciplinary hearing is a formal meeting at which the
employee has an opportunity to rebut the charges or to state any mitigating
circumstances. The City Manager or designee shall hear and consider the
employee's response.

Notice of Decision - Following receipt and consideration of the written response
or facts stated at the disciplinary hearing, or following no response by the
required date, the Department Head shall prepare a notice of the action to be
taken and effective date. The notice shall be delivered to the employee and a
copy filed with the City Manager.

Appeal of Decision - In the event that an affected employee is not satisfied with
the decision after the hearing, the decision may be appealed in writing to the City
Council within thirty (30) calendar days from the date of filing. The City Council
shall hear the matter, and after due consideration, shall give a written decision to
the employee within twenty (20) calendar days.

. Employee Representation - Employees may have a representative present at all
stages of the disciplinary process provided that the representative is not a party
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to the action involved.

Retribution for Appeal - No employee shall be penalized in any way for
participating in the appeal process.

Multiple Penalties - No employee shall receive more than one (1) disciplinary
action for any individual occurrence of a violation leading to the discipline.

ARTICLE 21 - GRIEVANCE PROCEDURES

A grievance is an alleged violation of a specific clause of this MOU. The Association
may grieve an action or inaction pursuant to the procedures herein specified.

A,

Informal Grievance Procedure - The first attempt to settle a grievance will be
through discussion with the immediate supervisor. If the matter is not settled, the
employee shall then have the right to file a formal appeal in writing to the Police
Chief within fifteen (15) calendar days after receiving a decision from the
immediate supervisor.

Formal Grievance Procedure - An employee filing a formal appeal shall do so in
accordance with the following:

1. First Level of Review - The appeal shall be presented in writing to the Police
Chief who shall render a decision in writing within fifteen (15) workdays after
receiving the appeal. |If the employee determines that further appeal is
necessary, or if no answer has been received within the time period, the
employee may present a written appeal to the City Manager. Should the
employee fail to take action within fifteen (15) workdays after receiving a
decision, or non-decision from the Police Chief, the appeal shall be deemed to
have been abandoned and terminated.

2. City Manager Review - The City Manager or a designated representative shall
discuss the grievance with the employee and other persons as may be
needed. The City Manager may designate a facl-finding committee for advice
concerning the appeal. The City Manager shall render a decision in writing to
the employee within fifteen (15) workdays. |If the employee does not agree
with the decision, the employee shall have the right to file a formal appeal in
writing to the City Council within fifteen (15) workdays after receiving a
decision or non-decision from the City Manager.

Appeal to the City Council - On receipt of an appeal, the City Council may make
such investigations, as it deems necessary. The City Council will decide whether
or not to hear the appeal or appeint a hearing officer or hearing body. The
employee may request that the appeal be considered at a public or closed
meeting. The City shall notify the employee requesting the hearing of the date,
time, and place of the hearing. Unless incapacitated, the employee making an
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appeal shall appear personally at the hearing before the City Council or
appointed hearing officer or body.

Upon concluding any investigation or hearing, the City Council shall cause its
findings to be prepared in writing and shall certify same. Such findings shall be
countersigned and filed as a permanent record by the City Manager. Any
member of the City Council may submit a minority or supplemental report which
shall be part of the permanent record.

If, due to the absence from the City, or illness or disability of a majority of the City
Council, an employee would be deprived of a right of a hearing, and in the event
the employee were demoted, reduced in pay, or dismissed from City
employment, the City Manager shall defer action until the Council is able to
function, unless the case is deemed an emergency, in which event, the City
Manager may suspend the employee with pay until the Council is able to
function.

D. Conduct of Grievance Procedure.

1. The time limits specified in this Article may be extended to a definite date by
mutua! agreement of the employee and the appellate person or body.

2. The employee may be represented by a person or persons of their choosing in
preparing and presenting the appeal at any level of review.

3. The employee shall be assured freedom from reprisal for using the grievance
procedures.

ARTICLE 22 - SAFETY AND HEALTH

Pursuant to advice and/or requirements of the Cily's Insurance Carrier the City will
make provisions for the safety and health of City employees during work hours.
Procedures, protective devices, safely wearing apparel, equipment and facilities will be
provided by the City and shall comply with the requirements under applicable
regulations or laws. Employees shall utilize such safety and health procedures,
devices, apparel, equipment and facilities when needed or required and failure to do so
may be cause for disciplinary action.

The City shall provide each employee with the following:
Sam Brown Belt

Duty Weapon

Holster, Duty Weapon

Handcuffs

Handcuff Case

Magazine (3)

SR S
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7. Magazine Holder

8. Baton

9. Baton Ring or Holder

10.  Aerosol Tear Gas (Chemical Mace)

11.  Mace Canister Holder

12.  Flashlight (SL-20 Aluminum)

13.  Flashlight Holder

14. Keepers (4)

15.  Badge, Departmental

16. Hat Piece, Departmental

17.  Ballistic Vest (Soft Body Armor of not less than Threat Level 11A or
Better)

18. Raincoat

19. Rain Pants

20,  Hat Cover, Rain

21.  Helmet, General

22. CPR Micro-shield

23.  Duty Ammunition

24.  Protective Plastic Gloves

25.  Stinger flashlight

26.  Stinger holder

27 Electronic control device

28. Electronic control device holder

29. Baseball Cap

All the foregoing equipment is City owned and will be used and maintained, as the City
deems necessary. Items which become unserviceable as a result of normal use or
through no substantial fault of the employee shall be replaced by the City.

A. With the Police Chief's approval, an employee may substitute privately owned
equipment for City issued equipment, and utilize any additional private safety
equipment,

B. Upon leaving City service an employee shall return all the equipment in good
working order excepting normal wear. The cost of damaged or missing
equipment shall be deducted from an employee's termination check.

C. The City will reimburse an employee for the repair or replacement cost of
approved personal property that is damaged, deslroyed or lost in the line of duty
not to exceed $150.00 (one hundred fifty dollars) per employee per year.
Replacement shall not include cash or coins, credit cards, or decorative jewelry.

ARTICLE 23 - NON-DISCRIMINATION
Neither the City or the Association shall discriminate against any employee or applicant
for employment because of race, color, creed, age, sex, national origin, or Association
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or Non-Association aclivities.
ARTICLE 24 - SAVINGS PROVISION

If any provision(s) of this MOU are held contrary to law, such provision(s) will not be
deemed valid and subsislting except to the extent permitted by law, but all other
provisions will continue in full force and effect.

ARTICLE 25 - TERM OF MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding shall remain in full force and effect from July 1,
2009, through and including June 30, 2010. Negotiations to begin ninety (90) days prior
to expiration of MOU.

ARTICLE 26 — MOST FAVORED NATION CLAUSE

During the term of this Agreement the employer agrees that any increases and/or
enhancements in compensation or benefits relating to any economic matters agreed to
with the Winters Police Officers Association shall be provided to Winters Police
Sergeants Association. Benefits or compensation provided for in this Agreement shall
not be diminished, modified or eliminated during the term of the Agreemenl unless
specifically provided for in this Agreement.

ARTICLE 27 - CONCLUSIVENESS OF MEMORANDUM OF UNDERSTANDING

The parties acknowiedge that during the negotiations, which resulted in the MOU, each
had the right and opportunity to make demands and proposals with respect to subjects
within the scope of representation. The understanding set forth in this MOU constitute
the complete and total contract between the City and the Association with respect to
wages, hours, and terms and conditions of employment. Accordingly, all wages, hours
and terms and conditions of employment shall remain in full force and effect for the term
of this MOU, provided, however, that the parlies may upon mutual agreement,
renegotiate any part or provision of this MOU during its term. Any prior or existing MOU
between the parties, past practices or conflicting rules and regulations regarding
matters within the scope of representation are hereby superseded and terminated in
their entirety.
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Approved by the Winters Police Sergeants on the _635; of PECemLETE-
2011,

By: //’:‘?22—-

Jose Remifez, Sergeant
Accepted for submittal to the City Council on the _ day of s
2011.

o [ WA

“John W. Donlevy, Jr., City Manager

APPROVED, RATIFIED, AND ORDERED IMPLEMENTED by the Winters City Council
on the ___ day of B =201

ATTEST:
Woody Fridae, MAYOR Nanci G. Mills, CITY CLERK
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Effective
January 1, 2012
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*PREAMBLE**

This Memorandum of Understanding (MOU) is entered into this 1st day of January 2012,
between the City of Winters (hereinafter referred to as City) and the City of Winters
Employee's Association (hereinafter referred to as Association) pursuant to Government
Code Section 3500 to 3510.

khkkkdhkdddrdhhmrrhhdhhddhdhhhhhad bk hbhhkkhabhdkathabbkbrddhdhbrdrahhdbdhtdd

ARTICLE 1 - RECOGNITION

The City recognizes the Association as the exclusive representative for the City employees
in the following job classifications hereinafter referred to as "Employee(s)":

Administrative Assistant/Finance

Community Services Officer

Maintenance Worker |

Maintenance Worker

Maintenance Worker Il (Senior Maintenance Worker)
Maintenance Worker IV (Field Supervisor)

Records Clerk Il

The City reserves the right to alter or amend these classifications.
ARTICLE 2 - ASSOCIATION AND CITY COUNCIL APPROVAL

Upon approval by the Association, this MOU will be submitted to the City Council and is of
no force or effect until ratified and is adopted by the City Council.

ARTICLE 3 - MANAGEMENT RIGHTS

All management rights and functions except those which are clearly and expressly limited in
this MOU shall remain vested exclusively in the City; however, if any modification occurs
that effects wages, hours or working conditions, the City shall notify the Association and
meet and confer in good faith regarding the impact of such modifications. It is expressly
recognized merely by way of illustration and not by way of limitation that such rights and
functions include, but are not limited to:

A. Manage the City and determine services to be provided.

B. Determine the necessity and amount of overtime required, and seasonally
establish, modify, or change work schedules.

C. Direct the work force and hire, promote, demote, transfer, suspend,
discipline, or discharge any employee and determine the administration of
discipline.
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D. Determine the location of any new facilities, buildings, departments, divisions,
or subdivisions thereof, and the relocations, sale, leasing, or closing of
facilities, departments, divisions, or subdivisions thereof.

E: Determine the layout of buildings and equipment and determine control and
use of City property, materials, and equipment.

F. Determine processes, techniques, methods, and means of performing work
and institute changes in procedures.

G. Determine the size, character and use of inventories and accounting
procedures.

H. Determine the financial policy, including accounting procedures.

L Determine the administrative organization of the City, the size and character
of the work force, and allocate or assign work to employees and determine
duties to be included in any job classification.

J. Determine how new employees are selected.
K. Establish and judge quality and quantity standards.

= Determine the methods and means by which operations are to be conducted
including placing or contracting work with outside firms.

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the
City, the adoption of rules, regulations and practices in furtherance thereof, and the use of
judgement and discretion in connection therewith, shall be limited only by the specific and
express terms of this contract, and then only to the extent such specific and express terms
are in conformance with law.

ARTICLE 4 - ASSOCIATION RIGHTS

Pursuant to Article 2, the Association retains the right to engage in the meet and confer
process and employer/employee relations including, but not limited to, wages, hours, and
other terms and conditions of employment.

ARTICLE 5 - ASSOCIATION DUES AND SECURITY

The City shall deduct dues and other premiums from the first and second paychecks of
each employee and remit to the Association for the duration of this MOU the amount that
an employee authorizes in writing the city to deduct. The Association agrees to hold
harmless and indemnify the
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City against any claims, causes of action, or lawsuits arising from such deductions or
transmittal of such deductions to the Association.

A. Every employee covered by this MOU shall, within sixty (60) calendar days of
employment: (1) Become a member of the Association and maintain
membership in good standing in accordance with its Constitution and Bylaws;
or (2) shall pay an agency fee in an amount equal to the amount of the
monthly dues pursuant to section G of this article.

B. Any employee appointed to any classification out of the bargaining unit
covered by this MOU may withdraw from Association membership and the
employee's obligation to pay dues or fees shall be terminated.

C. The City shall deduct from employee wages the regular membership dues of
Association employees, or agency fees of other employees as provided in
Section A, which an employee voluntarily authorizes the City to deduct in
writing in accordance with the provisions of Section 1157.3 of the California
Government Code.

D. Membership dues or agency fee deductions shall be made in equai amounts
each payroll period, and a check for the total deductions shall be submitted to
the City of Winters Employees Association, at the end of each month.

E. The City shall notify the Association of changes in bargaining unit
membership in a form of check-off authorization, as approved by both the
City and the Association.

F. Upon written request from the Association, the City shail within thirty (30)
calendar days, terminate the employment of an employee who fails to
comply with the requirements of this articie.

G.  An employee with lawfully established valid objections to membership or
financial support of an Association shall be permitted to make in lieu
payments to the Association or to other organizations as established by law,
in accordance with the provisions of Section 3502.5 of the California
Government Code.

ARTICLE 6 - NO STRIKE/NO LOCKOUT

The City and Association agree that it is mutually beneficial to resolve differences through
negotiation. During the term of this MOU, the City agrees that it will not cause lockout of
employees and the Association agrees that it will not sanction or cause a strike, slowdown,
stoppage of work or other job action. Compliance with the request of other labor
organizations is included within this prohibition.
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ARTICLE 7 - LAYOFF PROCEDURES

If the City finds it necessary to reduce the work force due to lack of funds and/or work, the
City may lay-off employees as follows:

A

C.

E.

The City shall notify the Association ninety (90) days prior to any actual lay-
off in order to meet and confer to explore alternatives to laying off
employees.

Employees shall be laid off in seniority order, with an employee with the least
seniority in a classification affected by lay-off to be laid off first. Employees
noticed for lay-off will receive (1) month base pay if they are actually laid off.

Within seventy-two (72) hours of lay-off notice, an employee may exercise
bump down rights by bumping into any lower rated classification covered in
this MOU for which the employee is qualified. Employees bumped by higher
seniority employees may themselves have the option of bumping down.

The name of every employee laid off or bumped down, pursuant to this
article, shall be placed on a reemployment list which shall be kept for a period
of twelve (12) months. Such employees shall have precedent over any other
individual applying for a position. Any reinstatement, shall be made in the
reverse order of lay-off, or bump down.

Employees actually laid off must exercise reinstatement with twenty (20) days
after the City deposits written notice of recall from lay-off in the United States
mail addressed to the employee's last know address by certified mail return
receipt requested. An employee who fails to respond will be removed from
the reemployment list noted in Section D of this article.

ARTICLE 8 - BASE WAGES AND STEPS, BENEFITS, AND WAGE PLAN

ADMINISTRATION

A. Base Wages and Steps: Addendum A provides a wage range with five (5)

steps, also known as base wage steps, for each classification. The CPI-W
will be the base for COLA Increases for all positions within this Association
and will be reviewed at the end of April. Effective January 1, 20112 all
Maintenance Worker classifications will be increased 5%. Compensation and
Classification surveys will be conducted at a minimum of every three (3)
years, with the next survey scheduled for 2013.

B. Benefits: The City provides the following benefits pursuant to the terms and

conditions noted. Monthly benefits shall be prorated for any partially worked
month.

C. Fair Labor Standards Act provisions shall be used to determine which

6
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benefits are required to be used in calculating overtime pay.

1.

Uniform allowance - The City shall provide Public Works Field
Staff with uniform service and two pairs of OSHA approved
safety shoes every year. The Community Services
Coordinator will receive $225.00 per quarter.

Bilingual Incentive - An employee who has completed original
probation and uses both English and another language, written
and/or spoken on the job, and the use of such skill is required
by the job description to carry out job duties, shall receive
$200.00 per month, based upon successful completion of a
qualified testing firm. Bilingual incentive is applicable to any
classification and wage step noted in Addendum A only as long
as bilingual skills are required by the job description and
Department Head and approved by the City Manager prior to
recruitment. The City will retain Cooperative Personnel
Services to do the testing. This will apply to all employees
eligible for the incentive

Insurance - Employees receive up to $1510 per month to
purchase various health, dental, and other insurance to which
the City may subscribe. Money left over after an employee has
purchased the insurance coverage desired will be paid to the
employee in taxable wages. The City agrees to pick up the
increase in dental and health premiums when they go into
effect January 1, 2012. The City shall pay the cost of Long
Term Disability Insurance and the cost of a $30,000 Life
Insurance Policy for each employee in this Association. The
City of Winters will pay for the vision plan with MES Vision for
all employees. Dependent cost must be paid for by employee.

Public Employee's Retirement System (PERS) - Employees
shall join the PERS system as a condition of employment. The
City subscribes to the 2% @55 modified formula retirement
plan. The City shall pay the employer rate and the employee
rate of 7%. The City agrees to obtain actuarial from PERS for
discussion regards a higher retirement plan in one year.

Social Security (FICA) - Employees are required to join the
Federal Social Security System as a condition of employment.
The City shall pay the employer costs. The employee shall pay
the employee contributions prescribed by Federal rules and
regulations.

State Unemployment Insurance (SUI) - The City shall pay all

7
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10.

State Unemployment Insurance costs.

Education Incentive - An employee who has completed original
probation and while working for the City provides evidence of
having received a degree from an accredited college/university,
or a license or certificate, issued by a State agency or technical
certifying board which the Department Head and/or City
Manager deems appropriate to the needs of the job being
performed or future needs of the City, shall receive incentive
pay, added to base monthly wage in the following amounts:

BA/BS Degree 10%
AA/AS Degree (or minimum of 90 semester units) 4%
License 2%
Certificate 2%

Whether a degree, certificate or, license is needed to perform
the job duties or is appropriate to the needs of the City is a
decision which is solely within the purview of the City.
Certificates which enhance or improve the performance of
regular job duties are not considered required and are not
eligible for the incentive. Education incentive shall not be paid
for any degree, license or certificate, which is required to hold a
particular classification. Each license or certificate will be
reviewed annually. There is a total cap of 10%. Incentive pay
shall not be paid for certificates or licenses which have expired.

Longevity Incentive - An employee who has completed five (5)
consecutive years employment is eligible to receive a lump
sum amount equal to one-half (1/2) month's base wage
payable at the beginning of the sixth (6th) year and each year
thereafter until the employee leaves City employment.

An employee who has increased their personal contributions
into a Deferred Compensation plan the City will contribute a
match of up to $500 annually. (City contribution is frozen at
this time.)

All employees covered under this Memorandum of
Understanding agree to participate in the California
Government VEBA (CALGOVEBA), a Individual health
reimbursement account, pursuant to IRS Tax-exempt code 501
(c)(9). All employees agree to a $25.00 per pay period
contribution.
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C.

Wage Plan Administration

1.

Employees shall be paid according to a bi-weekly payroll plan
which has twenty-six (26) pay periods in a calendar year.

Employees shall normally be paid by twelve noon (12:00 p.m.)
on or before every other Wednesday.

When the normal pay day falls during an employee's annual
vacation leave, the employee may receive a vacation advance
on the last working day prior to beginning vacation leave,
provided a written request is submitted to the Finance Office at
least five (5) working days in advance and the amount
requested is less than the employee's regular paycheck based
on straight time hours,

Work performance evaluations shall be completed by the
employee's supervisor within ten (10) working days prior to the
employee's anniversary date. At this time consideration may
be given for a step advance. The evaluation shall include the
following elements:

a. A written record to be reviewed and acknowledged in
writing by the employee. No change will be made after
this review without the acknowledgment of both the
supervisor and employee.

b. A discussion between the supervisor and employee on
the content of the performance evaluation.

c A provision whereby an employee may submit a written
response to any statement made on the evaluation
which must be filed with the evaluation and forwarded to
the supervisor. Such responses, and any written
acknowledgment by a reviewing official, all become part
of the evaluation.

If the evaluation is satisfactory or better, the employee
may be granted a step increase. If the evaluation is less
than satisfactory a step increase will not be granted,
provided however that inadequate work performance
has been previously documented. A withheld step
increase may be granted following any subsequent
review period of satisfactory work performance by the
employee. The review period shall be less than ninety
(90) days. A step increase granted after this review

S
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shall not be retroactive back to the anniversary date.

ARTICLE 9 - PROBATION, NEW CLASSIFICATION, RECLASSIFICATION, ACTING
APPOINTMENTS, PROMOTION, DEMOTION

All employees shall be provided with a copy of Government Code Section 3100-3109 and
sign and Oath of Allegiance and Declaration of Permission to Work as part of their new
employee orientation.

A.

Probation: The probation period is a time to obtain the best fit for an
employee in a new job or classification and for terminating the
employment relation if work performance or adjustment to the work
relation if it does not meet the expectations of the City.

s

All original or promotional appointments shall be tentative and
subject to a probation period of six (6) months.

The probation pericd may be extended up to six (6) months by
the City as a result of an employee's unfavorable performance
evaluation.

During the probation period, an employee will be evaluated at
the end of two (2), four (4), and six (6) months.

During the probation period, a newly hired employee may be
discharged without right of appeal if the City deems the
employee/employer relationship and/or the employee's
performance does not warrant formal appointment to the
position.

During the probation period a promoted employee may be
returned to the job previously held if the City deems that formal
appointment is not warranted. An employee may appeal such
decision pursuant to all rules and regulations dealing with
discipline.

New Classifications: The City may establish new job classifications.
Employees desiring to compete for such positions will be evaluated in
the same manner as any candidate aspiring to receive appointment.

Reclassification is a change to an existing job class as a result of
changes in the function, duties, and/or responsibilities as determined
by the City.

1.

The City may reclassify any job within the City service to
accommodate changed job duties not anticipated in the original
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classification.

Reclassification shall not be used to avoid restrictions
surrounding promotions or demotions, or to assume new duties
and responsibilities not originally assigned to the position.

An employee whose job is reclassified shall receive the wage
step in the reclassified position's range that is higher but
closest to the wage step currently held, but in no case shall a
wage be paid which is higher than the wage range.

Action Appointments: The City may appoint an employee to an acting
capacity in a higher job classification. The employee shall receive two
hundred dollars ($200.00) per month for each fuli month of service
while in the acting capacity.

1.

Service in an acting capacity shall not continue beyond six (6)
months except upon mutual agreement of the City and
employee.

An employee having served in an acting capacity and
subsequently appointed to the position shall establish a new
anniversary date retroactive to the beginning of the acting
appointment. If the employee does not meet the minimum
requirements for the position, then the anniversary date will not
be set until the minimum requirements are met.

Promotion: The City may advance an employee to a job classification
having a higher base wage range.

T

A promoted employee shall receive an increase to the next
higher step at least five (5) percent above that currently held
provided that it does not exceed the wage range established
for the new classification.

A promoted employee shall be subject to a six (6) month
probationary period. An employee rejected during the
probationary period shall be reinstated to the job classification
previously held at the same wage step the employee had prior
to the promotion. A rejection pursuant to this section shall not
be considered a demotion as defined in Section F.

Nothing in this section shall be construed as limiting the City's
right to advertise a promotional position to any candidate
desiring to apply. Any qualified employee may apply and
will be evaluated in the same manner as any candidate
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aspiring to receive appointment to the position.

4, Public Works Field Staff promotion criteria is attached to the
back of this MOU.
F: Demotion: The City may, with cause, demote an employee to a iower

job classification.

1. A demoted employee shall receive a minimum decease in
wage equivalent to one (1) wage step in the employee's current
job classification, provided however, that no employee shall
receive a salary that exceeds the maximum salary established
for the lower job classification.

2. A new anniversary date shall be established as of the day on
which the employee is formally demoted to the lower job
classification.

3. Employees being demoted shall not lose any years of service

credit or senjority.
ARTICLE 10 - PERSONNEL RECORDS

Personnel records, except payroll records, are deemed confidential. Access to personnel
records of an employee shall be limited to the City Manager, Administrative Services
Director, and the Director of the Department to which an employee is assigned. An
employee and/or their representatives, designated by the employee in writing, shall be
allowed to review the employee's personnel records during regular business hours. An
employee shall receive, upon written request, a copy of any document placed in the
employee's personnel file.

ARTICLE 11 - HOURS OF WORK

The normal work shift is one (1) work day consisting of eight (8) hours. The work shift is
one (1) work day consisting of eight (8) hours. The work period for all employees within the
bargaining group shall be seven (7) days in length commencing at 12:00 midnight.

A. The work shift is normally 8:00 a.m. to 5:00 p.m. for employees within City
Hall. Employees (such as Public Works Employees) for whom the City deems
a different schedule to be desirable or necessary shall work according to
such other schedule, as deemed necessary by the Public Works Director.

B. Employees shall receive one (1) rest period of not more than thirty (30)
minutes, or two (2) rest periods of fifteen (15) minutes each during a work
shift. Pursuant to Department of Labor guidelines the departiment shall
determine the time and manner in which rest periods shall be taken. Rest
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periods are paid time and shall be taken at the work site.

Employees shall receive one (1) sixty (60) minute lunch break during a work
shift. Lunch breaks shall be scheduled by the department with due
consideration to the desires of an employee. Lunch breaks are not paid time
and may be taken away from the work site.

Lunch breaks and rest periods are not cumulative and shall not be used to
arrive late or leave work early.

ARTICLE 12 - OVERTIME

Although all classifications listed in this Memorandum of Understanding are part of the
Association bargaining unit, for purposes of the Fair Labor Standards Act (FLSA), the City
may designate certain positions exempt per Department of Labor guidelines. The City will
inform said employees in writing and place a copy of said notice in the employee's
personnel file.

A.

Work Period: The work period for all employees within the bargaining group
shall be seven (7) days in length commencing at 12:00 midnight Saturday.

All employees, except those deemed exempt, required to work hours in
excess of the standard work period of forty (40) hours in a seven (7) day
cycle, or more than eight (8) hours in a day shall receive overtime pay at the
rate of time and one-half the regular rate of pay.

Except in emergency situations, all overtime must have written authorization
of a supervisor prior to starting overtime work. Where prior written
authorization is not feasible, explicit verbal authorization must be obtained
and followed up by written authorization as soon as practical. Dispatched
calls necessitating overtime work before or beyond a regular shift are
considered authorized. An employee's failure to obtain prior written approval,
will result in denial of the overtime request.

Employees may be provided with a locker for personal convenience.
Employees may or may not utilize the locker for storage and clothes
changing purposes at their own discretion. Employees are expected to
change clothes during normal shift hours and time spent in changing clothes
before or afler a shift, or during lunch, are not considered hours worked and
are not compensable in any manner whatsoever.

. Compensatory time off may be requested by an employee in lieu of overtime

pay, and if approved by the City, shall be provided at time and one-half for all
hours worked over forty (40) hours in a week or over eight (8) hours in a day.
Employees may accrue up to forty (40) hours of compensatory time.
Unused time on the books as of the first pay period in December shall be
paid to an employee. Unused compensatory time on the books shall be paid
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at termination of employment.

F. In the event an employee is not permitted to have an uninterrupted meal
period, such employee shall be paid for actual interrupted time at the
overtime rate if the employee works a full shift that day.

ARTICLE 13 - CALL-BACK ALLOWANCE

Public Works Employees who are on standby shall be paid an additional $200 per week for
the week that they are on standby in addition to their regular salary. Standby weeks will be
scheduled with a rotating schedule within the department and directly with the Director of
Public Works. Employees that are on standby are to remain within one hour of the City of
Winters and are to be accessible by either their City Nextel or home phone.

An employee who is called back after working a regular shift or work week (between the
hours of 6 p.m. and 6 a.m., Monday through Friday or at any time during Saturday or
Sunday, shall be compensated for a minimum of three (3) hours, or for actual hours
worked, whichever is greater, at the overtime rate.

Employees who are called back for issues generated based on their own negligence or
failure to adequately complete part of a work assignment shall be exempted from eligibility
for "Call Back” and will be paid for actual time (at the overtime rate) to complete and/or
correct the situation.

ARTICLE 14 - SICK LEAVE

A. Employees shall receive sick leave at the rate of eight (8) hours per month
for each calendar month of service. Sick leave may be accumulated to a
maximum of nine hundred sixty (960) hours. Hours may be reaccumulated if
the sick leave balance falls below the maximum.

B. Sick leave granted by the City and used by an employee shall be deducted
from the employee's accrued sick leave balance,

C. Employees granted a leave of absence or absent from duty for one (1) or
more days when not authorized by the City shall not accrue sick leave for the
pay period in which the absence occurred. Sick leave shall not be accrued
by an employee absent from duty after separation from City service. Sick
leave balances at separation shall be forfeited.

D. If an employee is absent from work for more than three (3) consecutive days,
evidence, in the form of a physician's certificate or otherwise, may be
required to determine the adequacy of reasons for an employee's sick leave
absence.

E, An employee may take five (5) days off of Sick Leave for bereavement which
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shall not be counted as part of the forty-eight (48) hours Incentive Sick Leave
Bonus, but will be subtracted from accrued sick leave. Bereavement may be
granted for death involving members of the immediate family (for this
purpose, members of the immediate family shall be defined as: spouse,
mother, father, sister, brother, children, grandparents, mother-in-law, or
father-in-law).

The City shall institute a Sick Leave Incentive Program for all Bargaining Unit
emplioyees. The Sick Leave Incentive shall be one percent (1%) of an
employee's base annual salary. The Sick Leave Incentive shall be paid
during the first week of December.

For employee's to be eligible for the Sick Leave Incentive, they must not have
used more than forty-eight (48) hours of sick leave between December 1 and
November 30. Sick Leave used for work related injuries or illnesses shall not
be counted as part of the forty-eight (48) hours Incentive Sick Leave Bonus,
but will be subtracted from accrued sick leave. The effective date for
determination of work related injuries or illnesses shall be based upon a
medical report.

ARTICLE 15 - HOLIDAYS

A.

Employees shall receive the following holidays:

New Year's Day

Martin Luther King's Birthday

President's Day

Half Day - Good Friday

Cesar Chavez Day (Recognized Only — Monday through Friday)
(No additional day off if falls on Saturday or Sunday)
Memorial Day

Independence Day

Labor Day

i Veteran's Day

10.  Thanksgiving Day

11.  Day After Thanksgiving Day

12. December 24th

13. December 25th

Ak wn =
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Every employee shall receive two (2) floating holidays per year. If an
employee fails to take their floating holidays off, one between January 1st -
June 30th and the other between July 1st - December 31st, the employee will
forfeit their floating holiday credit.

If any holiday falls on a Sunday, the Monday following will be observed as the
holiday. If it falls on a Saturday, the Friday preceding will be observed.
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ARTICLE 16

A.

.

In the event that a holiday falls on an employee's regularly scheduled work
day and the employee is required to work, the employee shall be paid for
actual hours worked and may elect to receive an additional eight (8) hours
paid at straight time rate or eight (8) hours added to the employee's vacation
accrual.

- VACATIONS

Employees shall earn paid vacation leave on a monthly basis at each pay
period during the month. Vacation time shall be prorated in any partially
worked month and the accrual rate shall be effective on the first day
beginning the new benchmark year.

YEARS DAYS

0-3 12 days
4-6 15 days
7-9 17 days
10-12 20 days
13-16 22 days
17-22 25 days
23 - PLUS 27 days

Scheduling of employee vacation leave shall be at the employee's discretion
with the Department Head's approval. Any scheduling conflicts shall be
resolved with employee's seniority with City employment. If there is a tie then
the tie will be resolved according to Departmental Seniority.

Vacation leave granted by the City and used by an employee shall be
deducted from the employee's accrued vacation leave. Vacation leave shall
not be granted to an employee after separation from City service.

All employees shall take at least one (1) week {5 straight working days} away
from the job each year. However, all employees will be allowed to carry over
one (1) previous year's vacation allowance. For example, an employee
earning ten (10) days could carry over 10 days minus 5, which must be used.

In the second year the employee would have & carryover days plus 10 days
earned, minus 5 which must be used, and thus may carryover 10 days to the
third year. In the third year the employee must lower their vacation
accumulation to 10 days.

Employees granted a leave of absence or absent from duty for one (1) or
more days when not authorized by the City shall not earn vacation leave for
the pay period in which the absence occurred.

Employees may cash in up to sixty-four (64) hours of vacation leave per year
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providing the employee takes at least one week off as specified in Article 16-
D with the approval of the City Manager. (Cash out is frozen at this time.)

G. In the event that a holiday recognized in this MOU occurs during an
employee's scheduled vacation leave, that holiday shall not be considered as
vacation leave.

H. An employee separated from City service shall be compensated for vacation
hours on the books.

ARTICLE 17 - TRAINING SCHOOL FEES

When, as a condition for continued employment, the City requires atiendance at a school or
training establishment and where fees are charged, such fees shall be paid by the City. An
employee required to attend such school shall suffer no loss of wages or benefits. This
article does not apply to employees who do not meet the minimum schooling, license, or
certification requirements of their classification. For such employees the City reserves the
right to work out a separate agreement to assist the employee in achieving minimum
requirements in a reasonable time.

Non-mandatory attendance at training schools/facilities which improves the
performance of regular job duties and/or prepares for job advancement are not
compensable as hours in excess of an employee's normal work shift. Any time
spent in excess of the normal work shift will not be counted as working time and is
not compensable in any manner whatsoever. Time spent in studying and other
personal pursuits are not compensable hours of work under any conditions. This
includes travel time to and from training facility, non-mandatory training, outside of
an employee's work shift.

ARTICLE 18 - TIME OFF TO EMPLOYEE REPRESENTATIVES

The City shall allow two (2) City employee representatives time off from normal duties
without loss of wages or benefits when formally meeting and conferring with
representatives of the City in matters within the scope of representation. In no case shall
overtime be paid for such meeting and conferring. Association meetings during which
association business is discussed may occur during normal work hours provided
Department Heads are notified at least one (1) week prior to the meeting and that meetings
are of a reasonable duration and frequency.

ARTICLE 19 - WORKER'S COMPENSATION INSURANCE
Worker's compensation Benefits shall be provided in accordance with State law, Yolo
County Public Agency Risk Management Insurance Authority and any other applicable

rules and regulations.

A. Industrial Injuries and Accidents.
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1. Employees shall report any work related injury or illness which
requires medical treatment to the appropriate department supervisor a
soon as physically possible. Supervisors must complete, by law, an
OSHA Form 301 incident report and turn it in to the Administrative
Services Department.

2. Employees shall report any work related injury or iliness which does
not require medical treatment to the appropriate department
supervisor as soon as possible, in any event by the end of the
employee's shift during which the injury or illness occurred.
Supervisors must complete, by law, an OSHA Form 301 incident
report and turn it in to the Administrative Services Department.

B. Accident Reporting. Employees shall report any accident which results in
any injury or property damage to other parties to the appropriate department
supervisor as soon as physically possible.

C. Medical Treatment. Any employee suffering from any work related injury or
iliness which requires emergency medical treatment shall immediately seek
such treatment from a City designated physician or medical facility.
Employees can seek treatment from their own physician or facility also.

D. Leave of Absence for Industrial Disability Qualification. An employee
suffering a work related injury or illness which disables that employee from
the performance of regular job duties, may request a leave of absence for
industrial disability. Such a request may be submitted in the form of a
worker's compensation claim. Any dispute regarding such claim shall be
resolved in the appropriate jurisdiction as defined by statute or policy.

E. Compensation for any employee on a leave of absence pursuant to the
worker's compensation sections of the California Labor code, may have
accumulated sick leave, vacation, and compensatory hours prorated to
supplement temporary disability compensation payments provided that the
total amount does not exceed the employees base monthly salary.

F. Temporary light duty. The City may make jobs available for the employee
who can perform light duty assignments approved by the employee's
physician and the City.

ARTICLE 20 - LEAVE OF ABSENCE

Any employee who has successfully completed the original probationary period may
request a leave of absence for a period not to exceed one (1) year.

A. The City shall have sole discretion in approving or disapproving any
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employee request for a leave of absence or in granting any pay or benefits.
Any leave of absence exceeding thirty (30) days must be approved by the
City Council.

Military leave shall be granted in accordance with the provisions of State
Law.

ARTICLE 21 - DISCIPLINE

Full authority for administering discipline for just cause, up to and including discharge, is
retained by the City.

A.

Improper employee conduct may be cause for disciplinary action. improper
conduct includes, but is not limited to, the following:

Fraud in securing appointment.

Incompetency.

Inefficiency.

Insubordination.

Dishonesty.

Drunkenness on duty.

Addiction to the use of controlied substances.

Inexcusable absence without leave.

Immorality.

10.  Discourteous treatment of the public or other employees.

11.  Improper political activity while on duty.

12.  Willful disobedience.

13.  Misuse of City property.

14.  Unlawful discrimination, including harassment, on the basis of race,
religious creed, color, national origin, ancestry, physical handicap,
marital status, sex, or age, against the public or other employees
while acting in the capacity of a City employee.

15.  Unlawful retaliation against any other City officer or employee or

member of the public who in good faith reports, discloses, divulges, or

otherwise brings to the attention of the City or any other appropriate
authority any facts or

information relative to actual or suspected violation of any law of this

state or the United States occurring on the job or directly related

thereto.

000N OVER B K =

Disciplinary Action.

The purpose of the disciplinary action is to correct deficiencies in employee
performance and to assure improvement to meet job standards. Whenever
any of the above actions are to be taken, the Department Head shall notify
the City Manager. The City Manager shall be responsible for determining
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that the process is outlined in this Section.

1.

Oral or Written Reprimand.

When the Department Head or immediate supervisor determines
more severe action is not immediately necessary, an oral or written
reprimand can be prepared detailing the deficiency or problem
observed. If the reprimand is put in writing, a copy is to be filed in the
employee's personnel file after being signed by and a copy given to
the employee. Refusal to sign shall be noted before filing. Failure to
correct deficiencies and improve to meet standards may result in
further discipline including suspension, reduction in pay, demotion and
discharge.

Suspension.

The Department Head may suspend an employee for cause and
without pay, upon approval of the City Manager, for up to thirty (30)
calendar days after the appropriate disciplinary proceedings. The City
Manager may authorize immediate suspensions in an emergency
situation or when the seriousness of a matter warrants. The
disciplinary proceedings shall determine whether the immediate
suspension shall be with or without pay. No employee shall be
suspended without pay for more than thirty (30) calendar days in any
calendar year.

Reduction-in-Pay

The Department Head, upon approval of the City Manager, may
reduce an employee's pay for cause to a lower step or range as a
disciplinary action.

Demotion.

The Department Head, upon approval of the City Manager, may
demote an employee for cause as a disciplinary action.

Discharge -.An employee may be discharged by the Department Head
for cause upon approval of the City Manager. Permanent empioyees
shall be discharged only after appropriate disciplinary proceedings.
The Appointing Authority may suspend the employee with pay
immediately, as provided in 2 of this Section, pending the proper
disciplinary process. Prompt disciplinary processing shall follow.

Notice of Proposed Disciplinary Action.

Except in cases of emergency or when immediate action is required, notice
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shall be given by the Department Head to the affected employee in
accordance with procedures established by the City Manager. Such
procedures shall be developed in accordance with State law. In cases of
emergency or when immediate action is required, the affected employee shall
be verbally informed of the reasons for the immediate action and shall be
served with a notice of proposed disciplinary action as soon as possible
thereafter.

D. Disciplinary Hearing.

The disciplinary hearing is an informal meeting at which the employee has an
opportunity to rebut the charges against him/her or to state any mitigating
circumstances. The City Manager or his/her designee shall hear and
consider the employee's response.

E. Notice of Decision.

Following receipt and consideration of the written response or facts stated at
the disciplinary hearing, or following no response by the required date, the
Department Head shall prepare a notice of the action to be taken and
effective date. The notice shall be delivered to the employee and a copy filed
with the City Manager preferably before the effective date, or as soon
thereafter as possible.

F. Appeal of Decision.

In the event that an affected employee is not satisfied with the decision after
the hearing, the decision may be appealed in writing to the City Council within
thirty (30) calendar days from the date of filing, the City Council shall hear the
matter. After due consideration, the City Council shall give its written
recommendation for dispensation of the appeal to the Appointing Authority
and to the employee within ten (10) calendar days.

G. Employees may, if they choose to, have an association or other
representative present at all stages of the disciplinary process provided that
the representative is not a party to the action involved.

H. Retribution for Appeal.

No employee shall be penalized in any way for availing himself/herself of, or
participating in the appeal process.

ARTICLE 22 - GRIEVANCE PROCEDURES

A grievance is an alleged violation of a specific clause of this MOU. The Association may
grieve an action or inaction pursuant to the procedures herein specified.
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Informal Grievance Procedure. The first attempt to settle a grievance will be
through discussion with the immediate supervisor. Every effort should be
made to find a solution by informal means at the lowest level of supervision.
If the matter is not settled, the employee shall then have the right to file a
formal appeal in writing to the department head.

Formal Grievance Procedure. An employee filing a formal appeal shall do so
in accordance with the following:

1. Department Review. The appeal shal! be presented in writing to the
employee's department head who shall render a decision in writing
within fifteen (15) work days after receiving the appeal. |If the
employee determines that further appeal is necessary, or if no answer
has been received within the time period, the employee may present a
written appeal to the City Manager. Should the employee fail to take
action within fifteen (15) work days after receiving a decision, or non-
decision from the department head, the appeal shall be deemed to
have been abandoned and terminated.

2. City Manager Review. The City Manager or a designated
representative shall discuss the grievance with the employee. The
City Manager may designate a fact finding committee for advice
concerning the appeal. The City Manager shall render a decision in
writing to the employee within fifteen (15) working days of the appeal.

If the employee determines that further appeal is necessary, or if no
answer has been received within the time period, the employee may
present a written appeal to the City Council. Should the employee fail
to take action within fifteen (15) work days after receiving a decision,
or non-decision from the City Manager, the appeal shall be deemed to
have been abandoned and terminated. Appeal to the City Council.
On receipt of an appeal, the City Council may make such
investigations as it deems necessary. The City Council will decide
whether or not to hear the appeal or appoint a hearing officer or body.
The employee may request that the appeal be considered at a public
or closed meeting. The City shall notify the employee requesting the

hearing of the date, time, and place of the meeting. Unless
incapacitated, the employee making the appeal shall appear
personally at the hearing.

After conducting any investigation or hearing, the City Council shall cause its
findings to be prepared in writing and shall certify the findings. Such findings
shall be countersigned and filed as a permanent record by the City Manager.
Any member of the City Council may submit a minority or supplemental
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report which shall be part of the permanent record.

If due to the absence from the City, or iiiness or disability of a majority of the
City Council, an employee would be deprived of a right of a hearing, and in
the event the employee were demoted, reduced in pay, or dismissed from
City employment, the City Manager shall defer action untif the Council is able
to function, unless the case is deemed an emergency, in which event, the
City Manager may suspend the employee with pay until the Councilis able to
function.

Conduct of Grievance Procedure.

1. The time limits specified in this Article may be extended to a definite date
by mutual agreement of the employee and the appellate person or body.

2. The employee may be represented by a person of their choosing in
preparing and presenting the grievance at any leve! of review.

3. The employee shall be assured freedom from reprisal for using the
grievance procedures.

ARTICLE 23 - JURY DUTY

An employee may be excused from the regular responsibilities of their positions when
called for jury duty. Employees called for jury duty shall notify the City of the call and if, in
the opinion of the City, the absence of the employee would result in undue disruption of
work, the City may file a request with the court for an exemption from jury duty. An
employee shall not suffer loss of pay or benefits while actually serving on jury duty under
the supervision of the court.

ARTICLE 24 - INSPECTION PRIVILEGES/POSTING OF NOTICES

A.

With City approval, authorized agents of the Association shall have access to
City premises during work hours (8:00 a.m. to 5:00 p.m.), Monday through
Friday for purposes of adjusting disputes, investigating working conditions
and such other matters as may be needed. Access shall be conducted so as
not to interfere with the conduct of City services and safety or security
standards.

City bulletin boards may be used for transmitting notices of Association
meetings, elections, results of elections, and other matters pertaining to
Association business. Notices must be signed by an authorized Association
representative and a copy provided to the City Manager.
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ARTICLE 25 - SAFETY AND HEALTH

The City will provide protective devices, safety apparel, equipment and facilities pursuant to
applicable regulations or laws. Employees shall utilize such protective devices, safety
apparel, equipment and facilities when needed or required and failure to do so may be
cause for disciplinary action.

ARTICLE 26 - WORK BY MANAGEMENT PERSONNEL

Itis agreed that management personnel will not perform work which is normally performed
by employees covered in this MOU. Management and/or supervisory personnel may
perform any work required or directed in the event of an emergency or to assure that a
department is meeting its service goals.

ARTICLE 27 - NON-DISCRIMINATION

Neither the City or the Association shall discriminate against any employee or applicant for
employment because of race, color, creed, age, sex, national origin, disability, or
Association or non-Association activities.

ARTICLE 28 - SAVINGS PROVISION

If any provision(s) of this Memorandum of Understanding are held contrary to law, such
provision(s) shall be deemed invalid except to the extent permitted by law, but all other
provisions will continue in full force and effect. On occurrence of such an event, the parties
shall meet and confer in good faith as soon as practical to renegotiate only the invalidated
provision(s).

ARTICLE 29 - TERM OF MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding shall remain in full force and effect from January 1,
2012, and from year to year thereafter unless one party serves notice on the other.

ARTICLE 30 - CONCLUSIVENESS OF MEMORANDUM OF UNDERSTANDING

The parties acknowledge that during the negotiations which resulted in this MOU, each had
the right and opportunity to make demands and proposals with respect to subjects within
the scope of representation. The understandings set forth in this MOU constitute the
complete and total contract between the City and the Association with respect to wages,
hours, and terms and conditions of employment and shall remain in full force and effect for
the term of this MOU, provided, however, that the parties may, upon mutual agreement,
renegotiate any part or provision of this MOU, during its term.

Any prior or existing Memorandum of Understanding between the parties, past practices or
conflicting rules and regulation regarding matters within the scope of representation are

24



hereby superseded and terminated in their entirety.

Approved by the City of Winters Employee Association on the JZ-_«day of December, 2011.

Agfociation Representative

Accepted for submittal to the City Council on the ___ day of December, 2011.

o [ WLl

John W. Donlevy, Jr., City Manager

APPROVED, RATIFIED, AND ORDERED IMPLEMENTED by the Winters City Council on
the day of , 2011,

Woody Fridae, Mayor

ATTEST:;

Nanci G. Mills, City Clerk
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ADDENDUM A

WINTERS EMPLOYEES ASSOCIATION SALARY SCHEDULE
JANUARY 1. 2012
JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE - FOR ALL OTHER CLASSIFICATIONS)

(5% ON MAINT. WORKER CLASSIFICATIONS - NO CHANGE ON OTHERS)

Position A B C D E
Administrative Assistant/Finance 3,192 3,352 3,520 3,696 3,881
Community Services Officer 2,649 2,781 2,920 3,066 3,219
Maintenance Warker | 2,205 2,315 2431 2,553 2,681
Maintenance Worker |1 2,917 3,063 3,216 3,377 3,546
Maintenance Worker Il (Senior) 3,545 3,722 3,908 4,103 4,308
Maintenance Worker IV (Field Sup) 4,311 4,527 4753 4,991 5,241
Records Clerk Il 2,493 2,618 2,749 2,886 3,030
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RESOLUTION NO. 2011-50
MEMORANDUM OF UNDERSTANDING
CITY OF WINTERS
CONFIDENTIAL EMPLOYEES ASSOCIATION

Effective
January 1, 2012
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“*PREAMBLE**

This Memorandum of Understanding (MOU) is entered into this 1st day of January 2012,
between the City of Winters (hereinafter referred to as City) and the City of Winters
Confidential Employee's Association (hereinafter referred to as Association) pursuant to
Government Code Section 3500 to 3510.

R L T e T T e etk ]

ARTICLE 1 - RECOGNITION

The City recognizes the Association as the exclusive representative for the City employees
in the following job classifications hereinafter referred to as "Employee(s)":

Administrative Assistant
Executive Assistant to the City Manager

The City reserves the right to alter or amend these classifications.
ARTICLE 2 - ASSOCIATION AND CITY COUNCIL APPROVAL

Upon approval by the Assaciation, this MOU will be submitted to the City Council and is of
no force or effect until ratified and is adopted by the City Council.

ARTICLE 3 - MANAGEMENT RIGHTS

All management rights and functions except those which are clearly and expressly limited in
this MOU shall remain vested exclusively in the City; however, if any medification occurs
that effects wages, hours or working conditions, the City shall notify the Association and
meet and confer in good faith regarding the impact of such modifications. It is expressly
recognized merely by way of illustration and not by way of limitation that such rights and
functions include, but are not limited to:

A Manage the City and determine services to be provided.

B. Determine the necessity and amount of overtime required, and seasonally
establish, modify, or change work schedules.

C. Direct the work force and hire, promote, demote, transfer, suspend,
discipline, or discharge any employee and determine the administration of
discipline.

D. Determine the location of any new facilities, buildings, departments, divisions,

or subdivisions thereof, and the relocations, sale, leasing, or closing of
facilities, departments, divisions, or subdivisions thereof.
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E. Determine the layout of buildings and equipment and determine control and
use of City property, materials, and equipment.

F. Determine processes, techniques, methods, and means of perfarming work
and institute changes in procedures.

G. Determine the size, character and use of inventories and accounting
procedures.

H. Determine the financial policy, including accounting procedures.

l. Determine the administrative organization of the City, the size and character
of the work force, and allocate or assign work to employees and determine
duties to be included in any job classification.

J. Determine how new employees are selected.
K. Establish and judge quality and quantity standards.

L. Determine the methods and means by which operations are to be conducted
including placing or contracting work with outside firms.

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the
City, the adoption of rules, regulations and practices in furtherance thereof, and the use of
judgement and discretion in connection therewith, shall be limited only by the specific and
express terms of this contract, and then only to the extent such specific and express terms
are in conformance with law.

ARTICLE 4 - ASSOCIATION RIGHTS

Pursuant to Article 2, the Association retains the right to engage in the meet and confer
process and employer/employee relations including, but not limited to, wages, hours, and
other terms and conditions of employment.

ARTICLE 5 - ASSOCIATION DUES AND SECURITY

The City shall deduct dues and other premiums from the first and second paychecks of
each employee and remit to the Association for the duration of this MOU the amount that
an employee authorizes in writing the city to deduct. The Association agrees to hold
harmless and indemnify the City against any claims, causes of action, or lawsuits arising
from such deductions or transmittal of such deductions to the Association.

A. Every employee covered by this MOU shall, within sixty (60) calendar days of
employment: (1) Become a member of the Association and maintain
membership in goad standing in accordance with its Constitution and Bylaws;
or (2) shall pay an agency fee in an amount equal to the amount of the

%
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monthly dues pursuant to section G of this article.

Any employee appointed to any classification out of the bargaining unit
covered by this MOU may withdraw from Association membership and the
employee's obligation to pay dues or fees shall be terminated.

The City shall deduct from employee wages the regular membership dues of
Association employees, or agency fees of other employees as provided in
Section A, which an employee voluntarily authorizes the City to deduct in
writing in accordance with the provisions of Section 1157.3 of the California
Government Code.

Membership dues or agency fee deductions shall be made in equal amounts
each payroll period, and a check for the total deductions shall be submitted to
the City of Winters Employees Association, at the end of each month.

The City shall notify the Association of changes in bargaining unit
membership in a form of check-off authorization, as approved by both the
City and the Association.

Upon written request from the Association, the City shall within thirty (30)
calendar days, terminate the employment of an employee who fails to
comply with the requirements of this article.

An employee with lawfully established valid objections to membership or
financial support of an Association shall be permilted to make in lieu
payments to the Association or to other organizations as established by law,
in accordance with the provisions of Section 3502.5 of the California
Government Code.

ARTICLE 6 - NO STRIKE/NO LOCKOUT

The City and Association agree that it is mutually beneficial to resolve differences through
negotiation. During the term of this MOU, the City agrees that it will not cause lockout of
employees and the Association agrees that it will not sanction or cause a strike, slowdown,
stoppage of work or other job action. Compliance with the request of other labor
organizations is included within this prohibition.

ARTICLE 7 - LAYOFF PROCEDURES

If the City finds it necessary to reduce the work force due to lack of funds and/or work, the
City may lay-off employees as follows:

The City shall notify the Association ninety (90) days prior to any actual lay-
off in order to meet and confer to explore alternatives to laying off
employees.
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ARTICLE 8 -

Employees shall be laid off in seniority order, with an employee with the least
seniority in a classification affected by lay-off to be laid off first. Employees
noticed for lay-off will receive (1) month base pay if they are actually laid off.

Within seventy-two (72) hours of lay-off notice, an employee may exercise
bump down rights by bumping into any lower rated classification covered in
this MOU for which the employee is qualified. Employees bumped by higher
seniority employees may themselves have the option of bumping down.

The name of every employee laid off or bumped down, pursuant to this
article, shall be placed on a reemployment list which shall be kept for a period
of twelve (12) months. Such employees shall have precedent over any other
individual applying for a position. Any reinstatement, shall be made in the
reverse order of lay-off, or bump down.

Employees actually laid off must exercise reinstatement with twenty (20) days
after the City deposits written notice of recall from lay-off in the United States
mail addressed to the employee's last know address by certified mail return
receipt requested. An employee who fails to respond will be removed from
the reemployment list noted in Section D of this article.

BASE WAGES AND STEPS, BENEFITS, AND WAGE PLAN
ADMINISTRATION

Base Wages and Steps: Addendum A provides a wage range with five (5)
steps, also known as base wage steps, for each classification. The CPI-W
will be the base for COLA Increases for all positions within this Association
and will be reviewed at the end of April. Compensation and Classification
surveys will be conducted at a minimum of every three (3) years, with the
nexl survey scheduled for 2013.

Benefits: The City provides the following benefits pursuant to the terms and
conditions noted. Monthly benefits shall be prorated for any partially worked
month, Fair Labor Standards Act provisions shall be used to determine
which benefits are required to be used in calculating overtime pay.

1l; Bilingual Incentive - An employee who has completed original
probation and uses both English and another language, written
and/or spoken on the job, and the use of such skill is required
by the job description to carry out job duties, shall receive
$200.00 per month, based upon successful completion of a
gualified testing firm. Bilingual incentive is applicable to any
classification and wage step noted in Addendum A only as long
as bilingual skills are required by the job description and
Departiment Head and approved by the City Manager prior to

&
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recruitment.  The City will retain Cooperative Personnel
Services to do the testing. This will apply to all employees
eligible for the incentive

Insurance - Employees receive up to $1510 per month to
purchase various health, dental, and other insurance to which
the City may subscribe. Money left over after an employee has
purchased the insurance coverage desired will be paid to the
employee in taxable wages. The City agrees to pick up the
increase in dental and health premiums when they go into
effect January 1, 2012, The City shall pay the cost of Long
Term Disability Insurance and the cost of a $30,000 Life
Insurance Palicy for each employee in this Association. The
City of Winters will pay for the vision plan with MES Vision for
all employees. Dependent cost must be paid for by employee.

Public Employee's Retirement System (PERS) - Employees
shalt join the PERS system as a condition of employment. The
City subscribes to the 2%@55 modified formula retirement
plan. The City shall pay the employer rate and the employee
rate of 7%. The City agrees to obtain actuarial from PERS for
discussion regards a higher retirement plan in 2013.

Social Security (FICA) - Employees are required to join the
Federal Social Security System as a condition of employment.
The City shall pay the employer costs. The employee shall pay
the employee confributions prescribed by Federal rules and
regulations.

State Unemployment insurance (SUI) - The City shall pay all
State Unemployment Insurance costs.

Education Incentive - An employee who has completed original
probation and while working for the City provides evidence of
having received a degree from an accredited college/university,
or a license or certificate, issued by a State agency or technical
certifying board which the Department Head and/or City
Manager deems appropriate to the needs of the job being
performed or future needs of the City, shall receive incentive
pay, added to base monthly wage in the following amounts:

BA/BS Degree 10%
AA/AS Degree (or minimum of 90 semester units) 4%
License 2%
Certificate 2%
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Whether a degree, certificate or, license is needed to perform
the job duties or is appropriate to the needs of the City is a
decision which is solely within the purview of the City.
Certificates which enhance or improve the performance of
regular job duties are not considered required and are not
eligible for the incenlive. Education incentive shall not be paid
for any degree, license or certificate, which is required to hold a
particular classification. Each license or certificate will be
reviewed annually. There is a total cap of 10%. Incentive pay
shall not be paid for certificates or licenses which have expired.

Longevity Incentive - An employee who has completed five (5)
consecutive years employment is eligible to receive a lump sum
amount equal to one-half (1/2) month's base wage payable at
the beginning of the sixth (6th) year and each year thereafter
until the employee leaves City employment.

An employee who has increased their personal contributions
into a Deferred Compensation plan the City will contribute a
match of up to $500 annually. (City contribution is frozen at
this time.)

All  employees covered under this Memorandum of
Understanding agree to participate in the California
Government VEBA (CALGOVEBA), a Individual health
reimbursement account, pursuant to IRS Tax-exempt code 501
(c)(9). All employees agree to a $25.00 per pay period
contribution. (Executive Assistant opted out of the program.)

C. Wage Plan Administration

1

Employees shall be paid according to a bi-weekly payroll plan
which has twenty-six (26) pay periods in a calendar year.

Employees shall normally be paid by twelve noon (12:00 p.m.)
on or before every other Wednesday.

When the normal pay day falls during an employee's annual
vacation leave, the employee may receive a vacation advance
on the last working day prior to beginning vacation leave,
provided a written request is submitled to the Finance Office at
least five (5) working days in advance and the amount
requested is less than the employee's regular paycheck based
on straight time hours.
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4. Work performance evaluations shall be completed by the
employee's supervisor within ten (10) working days prior to the
employee's anniversary date. At this time consideration may
be given for a step advance. The evaluation shall include the
following elements:

a. A written record to be reviewed and acknowledged in
writing by the employee. No change will be made after
this review without the acknowledgment of both the
supervisor and employee.

b. A discussion between the supervisor and employee on
the content of the performance evaluation.

C. A provision whereby an employee may submit a written
response to any statement made on the evaluation
which must be filed with the evaluation and forwarded to
the supervisor. Such responses, and any written
acknowledgment by a reviewing official, all become part
of the evaluation.

If the evaluation is satisfactory or better, the employee
may be granted a step increase. If the evaluation is less
than satisfactory a step increase will not be granted,
provided however that inadequate work performance
has been previously documented. A withheld step
increase may be granted following any subsequent
review period of satisfactory work performance by the
employee. The review period shall be tess than ninety
(90) days. A step increase granted after this review
shall not be retroactive back to the anniversary date.

ARTICLE 9 - PROBATION, NEW CLASSIFICATION, RECLASSIFICATION, ACTING
APPOINTMENTS, PROMOTION, DEMCTION

All employees shall be provided with a copy of Government Code Section 3100-3109 and
sign an Qath of Allegiance and Declaration of Permission to Work as part of their new
employee orientation.

A. Probation: The probation period is a time to obtain the best fit for an
employee in a new job or classification and for terminating the
employment relation if work performance or adjustment to the work
relation if it does not meet the expectations of the City.

1. All original or promotional appointments shall be tentative and
subject to a probation period of six (6) months.

9
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The probation period may be extended up to six (6) months by
the City as a result of an employee's unfavorable performance
evaluation.

During the probation period, an employee will be evaluated at
the end of two (2), four (4), and six (6) months.

During the probation period, a newly hired employee may be
discharged without right of appeal if the City deems the
employee/employer relationship and/or the employee's
performance does not warrant formal appointment to the
position.

During the probation period a promoted employee may be
returned to the job previously held if the City deems that formal
appointment is not warranted. An employee may appeal such
decision pursuant to all rules and regulations dealing with
discipline.

New Classifications: The City may establish new job classifications.
Employees desiring to compete for such positions will be evaluated in
the same manner as any candidate aspiring to receive appointment.

Reclassification is a change to an existing job class as a result of
changes in the function, duties, and/or responsibilities as determined
by the City.

1

The City may reclassify any job within the City service to
accommodate changed job duties not anticipaled in the original
classification.

Reclassification shall not be used to avoid restrictions
surrounding promotions or demotions, or to assume new duties
and responsibilities not originally assigned to the position.

An employee whose job is reclassified shall receive the wage
step in the reclassified position's range that is higher but
closest to the wage step currently held, but in no case shall a
wage be paid which is higher than the wage range.

Aclion Appointments: The City may appoint an emplayee lo an acting
capacily in a higher job classification. The employee shall receive two
hundred dollars ($200.00) per month for each full month of service
while in the acting capacity.

10
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Service in an acting capacity shall not continue beyond six (6)
months except upon mutual agreement of the City and
employee.

An employee having served in an acting capacity and
subsequently appointed to the position shall establish a new
anniversary date retroactive to the beginning of the acting
appointment. If the employee does not meet the minimum
requirements for the position, then the anniversary date will not
be set until the minimum requirements are met.

Promotion: The City may advance an employee to a job classification
having a higher base wage range.

1.

A promoted employee shall receive an increase to the next
higher step at least five (5) percent above that currently held
provided that it does not exceed the wage range established
for the new classification.

A promoted employee shall be subject to a six (6) month
probationary period. An employee rejected during the
probationary period shall be reinstated to the job classification
previously held at the same wage step the employee had priar
to the promotion. A rejection pursuant to this section shall not
be considered a demotion as defined in Section F.

Nothing in this section shall be construed as limiting the City's
right to advertise a promotional position to any candidate
desiring to apply. Any qualified employee may apply and will
be evaluated in the same manner as any candidate aspiring to
receive appointment to the position.

Demotion: The City may, with cause, demote an employee 1o a lower
job classification.

1.

A demoted employee shall receive a minimum decrease in
wage equivalent to one (1) wage step in the employee's current
job classification, provided however, that no employee shall
receive a salary that exceeds the maximum salary established
for the lower job classification.

A new anniversary date shall be established as of the day on
which the employee is formally demoted to the lower job
classification.

Employees being demoted shall not lose any years of service

11
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credit or seniority.
ARTICLE 10 - PERSONNEL RECORDS

Personnel records, except payroll records, are deemed confidential. Access to personnel
records of an employee shall be limited to the City Manager, Administrative Services
Director, and the Director of the Department to which an employee is assigned. An
employee and/or their representatives, designated by the employee in writing, shall be
allowed to review the employee's personnel records during regular business hours. An
employee shall receive, upon written request, a copy of any document placed in the
employee's personnel file.

ARTICLE 11 - HOURS OF WORK

The normal work shift is one (1) work day consisting of eight (8) hours. The work shift is
one (1) work day consisting of eight (8) hours. The work period for all employees within the
bargaining group shall be seven (7) days in length commencing at 12:00 midnight.

A. The work shift is normally 8:00 a.m. to 5:00 p.m. for employees within City
Hall. Employees (such as Public Works Employees) for whom the City deems
a different schedule o be desirable or necessary shall work according to
such other schedule, as deemed necessary by the Public Works Director.

B. Employees shall receive one (1) rest period of not more than thirty (30)
minutes, or two (2) rest periods of fifteen (15) minutes each during a work
shift. Pursuant to Department of Labor guidelines the department shall
determine the time and manner in which rest periods shall be taken. Rest
periods are paid time and shall be taken at the work site,

C. Employees shall receive one {1) sixty (60) minute lunch break during a work
shift. Lunch breaks shall be scheduled by the department with due
consideration to the desires of an employee. Lunch breaks are not paid time
and may be taken away from the work site.

D. Lunch breaks and rest periods are not cumulative and shall not be used to
arrive late or leave work early.

ARTICLE 12 - OVERTIME

Although all classifications listed in this Memorandum of Understanding are part of the
Association bargaining unit, for purposes of the Fair Labor Standards Act (FLSA), the City
may designate certain positions exempt per Department of Labor guidelines. The City will
inform said employees in writing and place a copy of said notice in the employee's
personnel file.

A, Work Period: The work period for all employees within the bargaining group
shall be seven (7) days in length commencing at 12:00 midnight Saturday.
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B. All employees, except those deemed exempt, required to work hours in
excess of the standard work period of forty (40) hours in a seven (7) day
cycle, or more than eight (8) hours in a day shall receive overtime pay at the
rate of time and one-half the regular rate of pay.

C. Except in emergency situations, all overtime must have written authorization
of a supervisor prior to starting overtime work. Where prior written
authorization is not feasible, explicit verbal authorization must be obtained
and followed up by written authorization as soon as practical. Dispatched
calls necessitating overtime work before or beyond a regular shift are
considered authorized. An employee's failure to obtain prior written approval,
will result in denial of the overtime request.

D. Employees may be provided with a locker for personal convenience.
Employees may or may not utilize the locker for storage and clothes
changing purposes at their own discretion. Employees are expected to
change clothes during normal shift hours and time spent in changing clothes
before or after a shift, or during lunch, are not considered hours worked and
are not compensable in any manner whatsoever.

E. Compensatory time off may be requested by an employee in lieu of overtime
pay, and if approved by the Cily, shall be provided at time and one-half for all
hours worked over forty (40) hours in a week or over eight (8) hours in a day.

Employees may accrue up to forty (40) hours of compensatory time.
Unused time on the books as of the first pay period in December shall be
paid to an employee. Unused compensatory time on the books shall be paid
at termination of employment.

F. In the event an employee is not permitted to have an uninterrupted meal
period, such employee shall be paid for actual interrupted time at the
overtime rate if the employee works a full shift that day.

ARTICLE 13 - CALL-BACK ALLOWANCE

An employee who is called back after working a regular shift or work week (between the
hours of 6 p.m. and 6 a.m., Monday through Friday or at any time during Saturday or
Sunday, shall be compensated for a minimum of three (3) hours, or for actual hours
worked, whichever is greater, at the overtime rate.

Employees who are called back for issues generated based on their own negligence or
failure to adequately complete parl of a work assignment shall be exempted from eligibility
for “Call Back” and will be paid for actual time (at the overtime rate) to complete and/or
correct the situation.
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ARTICLE 14 - SICK LEAVE

A

Employees shall receive sick leave at the rate of eight (8) hours per month
for each calendar month of service. Sick leave may be accumulated to a
maximum of nine hundred sixty (960) hours. Hours may be reaccumulated if
the sick leave balance falls below the maximum.

Sick leave granted by the City and used by an employee shall be deducted
from the employee's accrued sick leave balance.

Employees granted a leave of abhsence or absent from duty for one (1) or
more days when not authorized by the City shall not accrue sick leave for the
pay period in which the absence occurred. Sick leave shall not be accrued
by an employee absent from duty after separation from City service. Sick
leave balances at separation shall be forfeited.

If an employee is absent from work for more than three (3) consecutive days,
evidence, in the form of a physician's certificate or otherwise, may be
required to determine the adequacy of reasons for an employee's sick leave
absence.

An employee may take five (5) days off of Sick Leave for bereavement which
shall not be counted as part of the forty-eight (48) hours Incentive Sick Leave
Bonus, but will be subtracled from accrued sick leave. Bereavement may be
granted for death involving members of the immediate family (for this
purpose, members of the immediate family shall be defined as: spouse,
mother, father, sister, brother, children, grandparents, mother-in-law, or
father-in-law).

The City shall institute a Sick Leave Incentive Program for all Bargaining Unit
employees. The Sick Leave Incentive shall be one percent (1%) of an
employee's base annual salary. The Sick Leave Incentive shall be paid
during the first week of December.

For employee's to be eligible for the Sick Leave Incentive, they must not have
used more than forty-eight (48) hours of sick leave between December 1 and
November 30. Sick Leave used for work related injuries or illnesses shall not
be counted as part of the forty-eight (48) hours Incentive Sick Leave Bonus,
but will be subtracted from accrued sick leave. The effective date for
determination of work related injuries or ilinesses shall be based upon a
medical report.

ARTICLE 15 - HOLIDAYS

A.

Employees shall receive the following holidays:
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New Year's Day

Martin Luther King's Birthday

President's Day

Half Day - Good Friday

Cesar Chavez Day (Recognized Only — Monday through Friday)
(No additional day off if falls on Saturday or Sunday)
Memorial Day

Independence Day

Labor Day

. Veteran's Day

10.  Thanksgiving Day

11.  Day After Thanksgiving Day

12.  December 24th

13. December 25th

0 Py
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Every employee shall receive two (2) floating holidays per year. If an
employee fails to take their floating holidays off, one between January 1st -
June 30th and the other between July 1st - December 31st, the employee will
forfeit their floating holiday credit.

If any holiday falls on a Sunday, the Monday following will be observed as the
holiday. If it falls on a Saturday, the Friday preceding will be observed.

In the event that a holiday falls on an employee's regularly scheduled work
day and the employee is required to work, the employee shall be paid for
aclual hours worked and may elect to receive an additional eight (8) hours
paid at straight time rate or eight (8) hours added to the employee's vacation
accrual.

ARTICLE 16 - VACATIONS

A.

Employees shall earn paid vacation leave on a monthly basis at each pay
period during the month. Vacation time shall be prorated in any partially
worked month and the accrual rate shall be effective on the first day
beginning the new benchmark year.

YEARS DAYS

0-3 12 days
4-6 15 days
7-9 17 days
10-12 20 days
13-16 22 days
17 - 22 25 days
23 - PLUS 27 days
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Scheduling of employee vacation leave shall be at the employee's discretion
with the Department Head's approval. Any scheduling conflicts shall be
resolved with employee's seniority with City employment. If there is a tie then
the tie will be resolved according to Departmental Seniority.

Vacation leave granted by the City and used by an employee shall be
deducted from the employee's accrued vacation leave. Vacation leave shall
not be granted to an employee after separation from City service.

Allemployees shall take at least one (1) week {5 straight working days} away
from the job each year. However, all employees will be allowed to carry over
one (1) previous year's vacation allowance. For example, an employee
earning ten (10) days could carry over 10 days minus 5, which must be used.

In the second year the employee would have 5 carryover days plus 10 days
earned, minus 5 which must be used, and thus may carryover 10 days to the
third year. In the third year the employee must lower their vacation
accumulation to 10 days.

Employees granted a leave of absence or absent from duty for one (1) or
more days when not authorized by the City shall not earn vacation leave for
the pay period in which the absence occurred.

Employees may cash in up to sixty-four (64) hours of vacation leave per year
providing the employee takes at least one week off as specified in Article 16-
D with the approval of the City Manager. (Cash out is frozen at this time.)

In the event that a holiday recognized in this MOU occurs during an
employee's scheduled vacation leave, that holiday shall not be considered as
vacation leave.

An employee separated from City service shall be compensaled for vacation
hours on the books.

ARTICLE 17 - TRAINING SCHOOL FEES

When, as a condition for continued employment, the City requires attendance at a school or
training establishment and where fees are charged, such fees shall be paid by the City. An
employee required to attend such school shall suffer no loss of wages or benefits. This
article does not apply to employees who do not meet the minimum schooling, license, or
certification requirements of their classification. For such employees the City reserves the
right to work out a separate agreement to assist the employee in achieving minimum
requirements in a reasonable time.

Non-mandatory atiendance at training schools/facilities which improves the
performance of regular job duties and/or prepares for job advancement are not
compensable as hours in excess of an employee's normal work shift. Any time
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spent in excess of the normal work shift will not be counted as working time and is
not compensable in any manner whatsoever. Time spent in studying and other
personal pursuits are not compensable hours of work under any conditions. This
includes travel time to and from training facility, non-mandatory training, outside of
an employee's work shift.

ARTICLE 18 - TIME OFF TO EMPLOYEE REPRESENTATIVES

The City shall allow employee representatives time off from normal duties without loss of
wages or benefits when formally meeting and conferring with representatives of the City in
matters within the scope of representation. In no case shall overtime be paid for such
meeting and conferring. Association meetings during which association business is
discussed may occur during normal work hours provided Department Heads are notified at
least one (1) week prior to the meeting and that meetings are of a reasonable duration and
frequency.

ARTICLE 19 - WORKER'S COMPENSATION INSURANCE

Worker's compensation Benefits shall be provided in accordance with State law, Yolo
County Public Agency Risk Management Insurance Authority and any other applicable
rules and regulations.

A. Industrial Injuries and Accidents.

s Employees shall report any work related injury or illness which
requires medical treatment to the appropriate department supervisor a
soon as physically possible. Supervisors must complete, by law, an
OSHA Form 301 incident report and turn it in to the Administrative
Services Department.

2. Employees shall report any work related injury or iliness which does
not require medical treatment to the appropriate depariment
supervisor as soon as possible, in any event by the end of the
employee's shift during which the injury or illness occurred.
Supervisors must complete, by law, an OSHA Form 301 incident
report and turn it in to the Administrative Services Department.

B. Accident Reporting. Employees shall report any accident which resuits in
any injury or property damage to other parties to the appropriate department
supervisor as soon as physically possible.

C. Medical Treatment. Any employee suffering from any work related injury or
illness which requires emergency medical treatment shall immediately seek
such treatment from a City designated physician or medical facility.
Employees can seek treatment from their own physician or facility also.
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D.

Leave of Absence for Industrial Disability Qualification. An employee
suffering a work related injury or illness which disables that employee from
the performance of regular job duties, may request a leave of absence for
industrial disability. Such a request may be submitted in the form of a
worker's compensation claim. Any dispute regarding such claim shall be
resolved in the appropriate jurisdiction as defined by statute or policy.

Compensation for any employee on a leave of absence pursuant to the
worker's compensation sections of the California Labor code, may have
accumulated sick leave, vacation, and compensatory hours prorated to
supplement temporary disability compensation payments provided that the
total amount does not exceed the empioyees base monthly salary.

Temporary light duty. The City may make jobs available for the employee
who can perform light duty assignments approved by the employee's
physician and the City.

ARTICLE 20 - LEAVE OF ABSENCE

Any employee who has successfully completed the original probationary period may
request a leave of absence for a period not to exceed one (1) year.

A.

The City shall have sole discretion in approving or disapproving any
employee request for a leave of absence or in granling any pay or benefits.
Any leave of absence exceeding thirty (30) days must be approved by the
City Council.

Military leave shall be granted in accordance with the provisions of State
Law.

ARTICLE 21 - DISCIPLINE

Full authority for administering discipline for just cause, up to and including discharge, is
retained by the City.

A.

Improper employee conduct may be cause for disciplinary action. Improper
conduct includes, but is not limited to, the following:

Drunkenness on duty.
Addiction to the use of controlled substances.
inexcusable absence without leave.

1. Fraud in securing appointment.
2. Incompetency.

3. Inefficiency.

4, Insubordination.

5. Dishonesty.

6.

7.

8.

18
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10.
11.
12,
13.
14,

15,

Immorality.

Discourteous treatment of the public or other employees.

Improper political activity while on duty.

Willful disobedience.

Misuse of City property.

Unlawful discrimination, including harassment, on the basis of race,
religious creed, color, national origin, ancestry, physical handicap,
marital status, sex, or age, against the public or other employees
while acting in the capacity of a City employee,

Unlawful retaliation against any other City officer or employee or
member of the public who in good faith reports, discloses, divulges, or
otherwise brings to the attention of the City or any other appropriate
authority any facts or information relative to actual or suspected
violation of any law of this state or the United States occurring on the
job or directly related thereto.

Disciplinary Action.

The purpose of the disciplinary aclion is to correct deficiencies in employee
performance and to assure improvement to meet job standards. Whenever
any disciplinary actions are to be taken, the Department Head shall notify the
City Manager. The City Manager shall be responsible for determining that
the process is outlined in this Section,

1

Oral or Written Reprimand,

When the Department Head or immediate supervisor determines
more severe action is not immediately necessary, an oral or written
reprimand can be prepared detailing the deficiency or problem
observed. If the reprimand is put in writing, a copy is to be filed in the
employee's personnel file after being signed by and a copy given to
the employee. Refusal to sign shall be noted before filing. Failure to
correct deficiencies and improve to meet standards may result in
further discipline including suspension, reduction in pay, demotion and
discharge.

Suspension.

The Department Head may suspend an employee for cause and
without pay, upon approval of the City Manager, for up to thirty (30)
calendar days after the appropriate disciplinary proceedings. The City
Manager may authorize immediate suspensions in an emergency
situation or when the seriousness of a matter warrants. The
disciplinary proceedings shall determine whether the immediate
suspension shall be with or without pay. No employee shall be
suspended without pay for more than thirty (30) calendar days in any
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calendar year.
3 Reduction-in-Pay

The Department Head, upon approval of the City Manager, may
reduce an employee's pay for cause to a lower step or range as a
disciplinary action.

4. Demaotion.

The Department Head, upon approval of the City Manager, may
demote an employee for cause as a disciplinary action,

B Discharge -,
An employee may be discharged by the Department Head for cause
upon approval of the City Manager. Permanent employees shall be
discharged only after appropriate disciplinary proceedings. The
Appointing Authority may suspend the employee with pay
immediately, as provided in 2 of this Section, pending the proper
disciplinary process. Prompt disciplinary processing shall follow.

Natice of Proposed Disciplinary Action.

Except in cases of emergency or when immediate action is required, notice
shall be given by the Department Head to the affected employee in
accordance with procedures established by the City Manager. Such
procedures shall be developed in accordance with State law. In cases of
emergency or when immediate action is required, the affected employee shall
be verbally informed of the reasons for the immediate action and shall be
served with a notice of proposed disciplinary aclion as soon as possible
thereafter,

Disciplinary Hearing.

The disciplinary hearing is an informal meeting at which the employee has an
opportunity to rebut the charges against him/her or to state any mitigating
circumstances. The City Manager or hislher designee shall hear and
consider the employee's response.

Notice of Decision.

Following receipt and consideration of the written response or facts stated at
the disciplinary hearing, or following no response by the required date, the
Department Head shall prepare a notice of the action to be taken and
effective date. The notice shall be delivered to the employee and a copy filed
with the City Manager preferably before the effective date, or as soon
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thereafter as possible.
Appeal of Decision.

In the event that an affected employee is not satisfied with the decision after
the hearing, the decision may be appealed in writing to the City Council within
thirty (30) calendar days from the date of filing, the City Council shall hear the
matter. After due consideration, the City Council shall give its written
recommendation for dispensation of the appeal to the Appointing Authority
and to the employee within ten (10) calendar days.

Employees may, if they choose to, have an association or other
representative present at all stages of the disciplinary process provided that
the representative is not a party to the action involved.

Retribution for Appeal.

No employee shall be penalized in any way for availing himself/herself of, or
participating in the appeal process.

ARTICLE 22 - GRIEVANCE PROCEDURES

A grievance is an alleged violation of a specific clause of this MOU. The Association may
grieve an action or inaction pursuant to the procedures herein specified.

A.

Informal Grievance Procedure. The first altempt to setlle a grievance will be
through discussion with the immediate supervisor. Every effort should be
made to find a solution by informal means at the lowest level of supervision.
If the matter is not settled, the employee shall then have the right to file a
formal appeal in writing to the department head.

Formal Grievance Procedure. An employee filing a formal appeal shall do so
in accordance with the following:

1. Department Review. The appeal shall be presented in writing to the
employee's department head who shall render a decision in writing
within fifteen (15) work days after receiving the appeal. If the
employee determines that further appeal is necessary, or if no answer
has been received within the time period, the employee may present a
written appeal to the City Manager. Should the employee fail to take
action within fifteen (15) work days after receiving a decision, or non-
decision from the department head, the appeal shall be deemed to
have been abandoned and terminated.

2. City Manager Review. The City Manager or a designated
representative shall discuss the grievance with the employee. The
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City Manager may designate a fact finding committee for advice
concerning the appeal. The City Manager shall render a decision in
writing to the employee within fifteen (15) working days of the appeal.

If the employee determines that further appeal is necessary, or if no
answer has been received within the time period, the employee may
present a written appeal to the City Council. Should the employee fail
to take action within fifteen (15) work days after receiving a decision,
or non-decision from the City Manager, the appeal shall be deemed to
have been abandoned and terminated.

Appeal to the City Council. On receipt of an appeal, the City Council
may make such investigations as it deems necessary. The City
Council will decide whether or not to hear the appeal or appoint a
hearing officer or body. The employee may request that the appeal be
considered at a public or closed meeting. The City shall notify the
employee requesting the hearing of the date, time, and place of the
meeling. Unless incapacitated, the employee making the appeal shall
appear personally at the hearing.

After conducting any investigation or hearing, the City Council shall
cause its findings to be prepared in writing and shall certify the
findings. Such findings shall be countersigned and filed as a
permanent record by the City Manager. Any member of the City
Council may submit a minority or supplemental report which shall be
part of the permanent record.

If due to the absence from the City, oriliness or disability of a majority
of the City Council, an employee would be deprived of a right of a
hearing, and in the event the employee were demoted, reduced in
pay, or dismissed from City employment, the City Manager shall defer
action until the Council is able to function, unless the case is deemed
an emergency, in which event, the City Manager may suspend the
employee with pay until the Council is able to function.

Conduct of Grievance Procedure.

: 8

The time limits specified in this Article may be extended to a definite date
by mutual agreement of the employee and the appellate person or body.

The employee may be represented by a person of their choosing in
preparing and presenting the grievance at any level of review.

The employee shall be assured freedom from reprisal for using the
grievance procedures.
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ARTICLE 23 - JURY DUTY

An employee may be excused from the regular responsibilities of their positions when
called for jury duty. Employees called for jury duty shall notify the City of the call and if, in
the opinion of the City, the absence of the employee would result in undue disruption of
work, the City may file a request with the court for an exemption from jury duty. An
employee shall not suffer loss of pay or benefits while actually serving on jury duty under
the supervision of the court.

ARTICLE 24 - INSPECTION PRIVILEGES/POSTING OF NOTICES

A. With City approval, authorized agents of the Association shall have access to
City premises during work hours (8:00 a.m. to 5:00 p.m.), Monday through
Friday for purposes of adjusting disputes, investigating working conditions
and such other matters as may be needed. Access shall be conducted so as
not to interfere with the conduct of City services and safety or security
standards.

B. City bulletin boards may be used for transmitting notices of Association
meetings, elections, results of elections, and other matters pertaining to
Association business. Notices must be signed by an authorized Association
representative and a copy provided to the City Manager.

ARTICLE 25 - SAFETY AND HEALTH

The City will provide protective devices, safety apparel, equipment and facilities pursuant to
applicable regulations or laws. Employees shall utilize such protective devices, safety
apparel, equipment and facilities when needed or required and failure to do so may be
cause for disciplinary action.

ARTICLE 26 - WORK BY MANAGEMENT PERSONNEL

Itis agreed that management personnel will not perform wark which is normally performed
by employees covered in this MOU. Management and/or supervisory personnel may
perform any work required or directed in the event of an emergency or o assure that a
department is meeting its service goals.

ARTICLE 27 - NON-DISCRIMINATION
Neither the City or the Association shall discriminate againstany employee or applicant for

employment because of race, color, creed, age, sex, national origin, disability, or
Association or non-Association activities.
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ARTICLE 28 - SAVINGS PROVISION

If any provision(s) of this Memorandum of Understanding are held contrary to law, such
provision(s) shall be deemed invalid except to the extent permitted by law, but all other
provisions will continue in full force and effect. On occurrence of such an event, the parties
shall meet and confer in good faith as soon as practical to renegotiate only the invalidated
provision(s).

ARTICLE 29 - TERM OF MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding shall remain in full force and effect from January 1,
2012, and from year to year thereafter unless one party serves notice on the other.

ARTICLE 30 - CONCLUSIVENESS OF MEMORANDUM OF UNDERSTANDING

The parties acknowledge that during the negotiations which resulted in this MOU, each had
the right and opportunity to make demands and proposals with respect to subjects within
the scope of representation. The understandings set forth in this MOU constitute the
complete and total contract between the City and the Association with respect to wages,
hours, and terms and conditions of empiloyment and shall remain in full force and effect for
the term of this MOU, provided, however, that the parties may, upon mutual agreement,
renegotiate any part or provision of this MOU, during its term.

Any prior or existing Memorandum of Understanding between the parties, past practices or

conflicting rules and regulation regarding matters within the scope of representation are
hereby superseded and terminated in their entirety.

Approved by the City of Winters Confidential Employee Association on the {4~ day of
December, 2011.

BY: m Chnait szw'\z (&LQQ\

“AssociationRepresentative Associatlon Representative’
, _ _ W
Accepted for submittal to the City Council on the ZE: day of December, 2011,

BY:
John W. Donlevy, Jr., City Manager
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APPROVED, RATIFIED, AND ORDERED IMPLEMENTED by the Winters City Council on
the day of , 2011,

Woody Fridae, Mayor
ATTEST:

Nanci G. Mills, City Clerk
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ADDENDUM A

CONFIDENTIAL SALARY SCHEDULE
JANUARY 1. 2012
JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE - NO CHANGE)

Position A B C D E

Administrative Assistant/Admin. Serv. 3,192 3,352 3,520 3,696 3,881

Executive Asst. to City Manager 3,114 3,269 3432 3,604 3,784
26
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RESOLUTION NO. 2011-51

MEMORANDUM OF UNDERSTANDING
CITY OF WINTERS
MID-MANAGEMENT EMPLOYEES ASSOCIATION

Effective
January 1, 2012
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**PREAMBLE**

This Memorandum of Understanding {(MOU) is entered into this 1st day of January,2012
between the City of Winters (hereinafter referred to as City) and the City of Winters Mid-
Management Employee's Association (hereinafter referred to as Association) pursuant to
Government Code Section 3500 to 3510.

R L e e L T R R R R TR R TR R RS

ARTICLE 1 - RECOGNITION

The City recognizes the Association as the exclusive representative for the City employees
in the following job classifications hereinafter referred to as "Employee(s)".

Administrative Coordinator
Building Official
Grant Writer/ Management Analyst

The City reserves the right to alter or amend these classifications.
ARTICLE 2 - ASSOCIATION AND CITY COUNCIL APPROVAL

Upon approval by the Association, this MOU will be submitted to the City Council and is of
no force or effect unti! ratified and is adopted by the City Council.

ARTICLE 3 - MANAGEMENT RIGHTS

All management rights and functions except those which are clearly and expressly limited in
this MOU shall remain vested exclusively in the City; however, if any modification occurs
that effects wages, hours or working conditions, the City shall notify the Association and
meet and confer in good faith regarding the impact of such modifications. It is expressly
recognized merely by way of illustration and not by way of limitation that such rights and
functions include, but are not limited to:

A. Manage the City and determine services to be provided.

B. Determine the necessity and amount of overtime required, and seasonally
establish, modify, or change work schedules.

C: Direct the work force and hire, promote, demote, transfer, suspend,
discipline, or discharge any employee and determine the administration of
discipline.

D. Determine the location of any new facilities, buildings, departments, divisions,

or subdivisions thereof, and the relocations, sale, leasing, or closing of
facilities, departments, divisions, or subdivisions thereof.
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E. Determine the layout of buildings and equipment and determine control and
use of City property, materials, and equipment.

F. Determine processes, techniques, methods, and means of performing work
and institute changes in procedures.

G. Determine the size, character and use of inventories and accounting
procedures.
H. Determine the financial policy, including accounting procedures.

l. Determine the administrative organization of the City, the size and character
of the work force, and allocate or assign work to employees and determine
duties to be included in any job classification.

il Determine how new employees are selected.
K. Establish and judge quality and quantity standards.

L. Determine the methods and means by which operations are to be conducted
including placing or contracting work with outside firms.

The exercise of the foregoing powers, rights, authority, duties and responsibilities by the
City, the adoption of rules, regulations and practices in furtherance thereof, and the use of
judgement and discretion in connection therewith, shall be limited only by the specific and
express terms of this contract, and then only to the extent such specific and express terms
are in conformance with law.

ARTICLE 4 - ASSOCIATION RIGHTS

Pursuant to Article 2, the Association retains the right to engage in the meet and confer
process and employer/employee relations including, but not limiled to, wages, hours, and
other terms and conditions of employment.

ARTICLE 5 - ASSOCIATION DUES AND SECURITY

The City shall deduct dues and other premiums from the first and second paychecks of
each employee and remit to the Association for the duration of this MOU the amount that
an employee authorizes in writing the city to deduct. The Association agrees to hold
harmless and indemnify the City against any claims, causes of action, or lawsuits arising
from such deductions or transmittal of such deductions to the Association.

A. Every employee covered by this MOU shall, within sixty (60) calendar days of
employment: (1) Become a member of the Association and maintain
membership in good standing in accordance with its Constitution and Bylaws;

4

157



or (2) shall pay an agency fee in an amount equal to the amount of the
monthly dues pursuant to section G of this article.

Any employee appointed to any classification out of the bargaining unit
covered by this MOU may withdraw from Association membership and the
employee's obligation to pay dues or fees shall be lerminated.

The City shall deduct from employee wages the regular membership dues of
Association employees, or agency fees of other employees as provided in
Section A, which an employee voluntarily authorizes the City to deduct in
writing in accordance with the provisions of Section 1157.3 of the California
Gavernment Code.

Membership dues or agency fee deductions shall be made in equal amounts
each payroll period, and a check for the total deductions shall be submitted to
the City of Winters Mid-Management Employees Association, at the end of
each month.

The City shall notify the Association of changes in bargaining unil
membership in a form of check-off authorization, as approved by both the
City and the Association.

Upon written request from the Association, the City shall within thirty (30)
calendar days, terminate the employment of an employee who fails to
comply with the requirements of this article.

An employee with lawfully established valid objections to membership of
financial support of an Association shall be permitted to make in lieu
payments to the Association or to other organizations as established by law,
in accordance with the provisions of Section 3502.5 of the California
Government Code.

ARTICLE 6 - NO STRIKE/NO LOCKOUT

The City and Association agree that it is mutually beneficial to resolve differences through
negotiation. During the term of this MOU, the City agrees that it will not cause lockout of
employees and the Association agrees that it will not sanction or cause a strike, slowdown,
stoppage of work or other job action. Compliance with the request of other labor
organizations is included within this prohibition.

ARTICLE 7 - LAYOFF PROCEDURES

If the City finds it necessary to reduce the work force due to lack of funds and/or work, the
City may lay-off employees as follows:

The City shall notify the Association ninety (90} days prior to any actual lay-

-
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off in order to meet and confer to explore alternatives to laying off
employees.

B. Employees shall be laid off in seniority order, with an employee with the least
seniority in a classification affected by lay-off to be laid off first. Employees
noticed for lay-off will receive (1) month base pay if they are actually laid off.

C. Within seventy-two (72) hours of lay-off notice, an employee may exercise
bump down rights by bumping into any lower rated classification covered in
this MOU for which the employee is qualified. Employees bumped by higher
seniority employees may themselves have the option of bumping down.

D. The name of every employee laid off or bumped down, pursuant to this
article, shall be placed on a reemployment list which shall be kept for a period
of twelve (12) months. Such employees shall have precedent over any other
individual applying for a position. Any reinstatement, shall be made in the
reverse order of lay-off, or bump down.

E. Employees actually laid off must exercise reinstatement with twenty (20)
days after the City deposits written notice of recall from lay-off in the United
States mail addressed to the employee's last know address by certified mail
return receipt requested. An employee who fails to respond will be removed
from the reemployment list noted in Section D of this article.

ARTICLE 8 - BASE WAGES AND STEPS, BENEFITS, AND WAGE PLAN
ADMINISTRATION

A. Base Wages and Steps: Addendum A provides a wage range with five (5)
steps, also known as base wage sieps, for each classification. The CPI-W
will be the base for COLA Increases for all positions within this Association
and will be reviewed annually. Compensation and Classification surveys will
be conducted at a minimum of every three (3) years.

B. Benefits: The City provides the following benefits pursuant to the terms and
conditions noted. Monthly benefits shall be prorated for any partially worked
month.

C. Fair Labor Standards Act provisions shall be used to determine which
henefits are required 1o be used in calculating overtime pay.

1. Uniform allowance - The City shall pravide the Building Official
with uniform service and two pairs of OSHA approved safety
shoes every year.

2. Bilingual Incentive - An employee who has completed original
probation and uses both English and another language, written
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and/or spoken on the job, and the use of such skill is required
by the job description to carry out job duties, shall receive
$200.00 per month, based upon successful completion of a
qualified testing firm. Bilingual incentive is applicable to any
classification and wage step noted in Addendum A only as long
as bilingual skills are required by the job description and
Department Head and approved by the City Manager prior to
recruitment.  The City will retain Cooperative Personnel
Services to do the testing. This will apply to all employees
eligible for the incentive

[nsurance - Employees receive up to $1,550 per month to
purchase various health, dental, and other insurance to which
the City may subscribe. Money left over after an employee has
purchased the insurance coverage desired will be paid to the
employee in taxable wages. The City agrees to pick up the
increase effective January 1, 2012 on health premiums. The
City shall pay the cost of Long Term Disability Insurance and
the cost of a $30,000 Life Insurance Policy for each employee
in this Association. The City of Winters will pay for the vision
plan with MES Vision for all employees. Dependent cost must
be paid for my employee.

Public Employee's Retirement System (PERS) - Employees
shall join the PERS system as a condition of employment. The
City subscribes to the 2% @55 modified formula retirement
plan. The City shall pay the employer rate and the employee
rate of 7%. The City agrees to obtain actuarial from PERS for
discussion regards a higher retirement plan in one year.

Social Security (FICA) - Employees are required to join the
Federal Social Security System as a condition of employment.
The City shali pay the employer costs. The employee shall pay
the employee contributions prescribed by Federal rules and
regulations.

State Unemployment Insurance (SUI) - The City shall pay all
State Unemployment Insurance costs.

Deferred Compensation - The City of Winters contributes 4% of
employee individual salary in to a deferred compensation
contribution plan. Only plans approved by the City in its
deferred compensation program will be eligible for City
contribution. At the time of this contract ratification, the City
offers four deferred compensation providers from which
employees may select. An employee who has increased their
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C.

personal contribution into a Deferred Compensation plan the
City will contribute $500 annually. (Employer contribution is
frozen at this time.)

Longevily Incentive - An employee who has completed five (5)
consecutive years employment is eligible to receive a lump
sum amount equal to one-half (1/2) month's base wage
payable at the beginning of the sixth (6th) year and each year
thereafter until the employee leaves City employment.

CALGOVEBA- All employees covered under this Memaorandum
of Understanding agree to participate in the California
Government VEBA (CALGOVEBA), a Individual health
reimbursement account, pursuant to IRS Tax-exempt code 501
(c)(9). All employees agree to a $25.00 per pay period
contribution.

Employee Category

Mandatory Contribution

0-6 Years of Service

$25.00 per pay period

7 + Years of Service

$50.00 per pay period

Wage Plan Administration

1.

Employees shall be paid according to a bi-weekly payroll plan
which has twenty-six (26) pay periods in a calendar year.

Employees shall normally be paid by twelve noon (12:00 p.m.)
on or before every other Wednesday.

When the normal pay day falls during an employee's annual
vacation leave, the employee may receive a vacation advance
on the last working day prior to beginning vacation leave,
provided a written request is submitted to the Finance Office at
least five (5) working days in advance and the amount
requested is less than the employee's regular paycheck based
on straight time hours.

Work performance evaluations shall be completed by the
employee's supervisor within ten {10) working days prior to the
employee's anniversary date. At this time consideration may
be given for a step advance. The evaluation shall include the
following elements:

a. A written record to be reviewed and acknowledged in
writing by the employee. No change will be made after
this review without the acknowledgment of both the

8
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supervisor and employee.

b. A discussion between the supervisor and employee on
the content of the performance evaluation.

C. A provision whereby an employee may submit a written
response to any statement made on the evaluation
which must be filed with the evaluation and forwarded to
the supervisor. Such responses, and any written
acknowledgment by a reviewing official, all become part
of the evaluation.

If the evaluation is salisfactory or better, the employee
may be granted a step increase. If the evaluation is less
than satisfactory a step increase will not be granted,
provided however that inadequate work performance
has been previously documented. A withheld step
increase may be granted following any subsequent
review period of satisfactory work performance by the
employee. The review period shall be less than ninety
(90) days. A step increase granted after this review
shall not be retroactive back to the anniversary date.

ARTICLE 9 - PROBATION, NEW CLASSIFICATION, RECLASSIFICATION, ACTING
APPOINTMENTS, PROMOTION, DEMOTION

All employees shall be provided with a copy of Government Code Section 3100-3109 and
sign and Qath of Allegiance and Declaration of Permission to Work as part of their new
employee orientation.

A. Probation: The probation period is a time to obtain the best fit for an
employee in a new job or classification and for terminating the
employment relation if work performance or adjustiment to the work
relation if it does not meet the expectations of the City.

1. All original or promotional appointments shall be tentative and
subject to a probation peried of six (6) months.

2, The probation period may be extended up to six (6) months by
the City as a result of an employee's unfavorable performance
evaluation.

3. During the probation period, an employee will be evaluated at
the end of two (2), four (4), and six (6) months.

4, During the probation period, a newly hired employee may be

)
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discharged without right of appeal if the City deems the
employee/employer relationship and/or the employee's
performance does not warrant formal appointment to the
position.

During the probation period a promoted employee may be
returned to the job previously held if the City deems that formal
appointment is not warranted. An employee may appeal such
decision pursuant to all rules and regulations dealing with
discipline.

New Classifications: The City may establish new job classifications.
Employees desiring to compete for such positions will be evaluated in
the same manner as any candidate aspiring o receive appointment.

Reclassification is a change to an existing job class as a result of
changes in the function, duties, and/or responsibilities as determined
by the City.

1.

The City may reclassify any job within the City service to
accommodate changed job duties not anticipated in the original
classification.

Reclassification shall not be used to avoid restrictions
surrounding promotions or demotions, or to assume new duties
and responsibilities not originally assigned to the position.

An employee whose job is reclassified shall receive the wage
step in the reclassified position's range that is higher but
closest to the wage step currently held, but in no case shall a
wage be paid which is higher than the wage range.

Action Appointments; The City may appoint an employee to an acting
capacity in a higher job classification. The employee shall receive two
hundred dollars ($200.00) per month for each full month of service
while in the acling capacity.

T

Service in an acting capacity shall not continue beyond six (6)
months except upon mutual agreement of the City and
employee.

An employee having served in an acting capacity and
subsequently appointed to the position shall establish a new
anniversary date retroactive to the beginning of the acting
appointment. If the employee does not meet the minimum
requirements for the position, then the anniversary date will not

10
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be set until the minimum requirements are met.

E Promotion: The City may advance an employee to a job classification
having a higher base wage range.

1. A promoted employee shall receive an increase to the next
higher step at least five (5) percent above that currently held
provided that it does not exceed the wage range eslablished
for the new classification.

2. A promoted employee shall be subject to a six (6) month
probationary period. An employee rejected during the
probationary period shall be reinstated to the job classification
previously held at the same wage step the employee had prior
to the promotion. A rejection pursuant to this section shall not
be considered a demotion as defined in Section F.

3. Nothing in this section shall be construed as limiting the City's
right to advertise a promotional position to any candidale
desiring to apply. Any qualified employee may apply and will
be evaluated in the same manner as any candidate aspiring to
receive appointment to the position.

F. Demotion: The City may, with cause, demote an employee to a lower
job classification.

1. A demoted employee shall receive a minimum decease in
wage equivalent to one (1) wage step in the employee's current
job classification, provided however, that no employee shall
receive a salary that exceeds the maximum salary established
for the lower job classification.

2. A new anniversary date shall be established as of the day on
which the employee is formally demoted to the lower job
classification.

3. Employees being demoted shall not lose any years of service

credit or seniority.
ARTICLE 10 - PERSONNEL RECORDS

Personnel records, except payroll records, are deemed confidential. Access to personnel
records of an employee shall be limited to the City Manager, Administrative Services

164



Director, and the Director of the Department to which an employee is assigned. An
employee and/or their representatives, designated by the employee in writing, shall be
allowed to review the employee's personnel records during regular business hours. An
employee shall receive, upon written request, a copy of any document placed in the
employee's personnel file.

ARTICLE 11 - HOURS OF WORK

The normat work shift is one (1) work day consisting of eight (8) hours. The work shift is
one (1) work day consisting of eight (8) hours. The work period for all employees within the
bargaining group shall be seven (7) days in length commencing at 12:00 midnight.

A. The work shift is normaily 8:00 a.m. to 5:00 p.m. for employees within City
Hall. Employees (such as Public Works Employees) for whom the City deems
a different schedule to be desirable or necessary shall work according to
such other schedule, as deemed necessary by the Public Works Director.

B. Employees shall receive one (1) rest period of not more than thirty (30)
minutes, or two (2) rest periods of fifteen {15) minutes each during a work
shift. Pursuant to Department of Labor guidelines the department shall
determine the time and manner in which rest periods shall be taken. Rest
periods are paid time and shall be taken at the work site.

C. Employees shall receive one (1) sixty (60) minute lunch break during a work
shift. Lunch breaks shall be scheduled by the department with due
consideration to the desires of an employee. Lunch breaks are not paid time
and may be taken away from the work site.

D. Lunch breaks and rest periods are not cumulative and shall not be used to
arrive late or leave work early.

ARTICLE 12 - OVERTIME

Although all classifications listed in this Memorandum of Understanding are part of the
Association bargaining unit, for purposes of the Fair Labor Standards Act (FLSA), the City
may designate certain positions exempt per Department of Labor guidelines. The City will
inform said employees in writing and place a copy of said notice in the employee's
personnel file.

A Work Period: The work period for all employees within the bargaining group
shall be seven (7) days in length commencing at 12:00 midnight Saturday.

B. All employees, except those deemed exempt, required to work hours in
excess of the standard work period of forty (40) hours in a seven (7) day
cycle, or more than eight (8) hours in a day shall receive overtime pay at the
rate of time and one-half the regular rate of pay.

12
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Exceptin emergency situations, all overtime must have written authorization
of a supervisor prior to starting overtime work. Where prior written
authorization is not feasible, explicit verbal authorization must be obtained
and followed up by written authorization as soon as practical. Dispatched
calls necessilating overtime work before or beyond a regular shift are
considered authorized. An employee's failure to obtain prior written approval,
will result in denial of the overtime request.

. Employees may be provided with a locker for personal convenience.

Employees may or may not utilize the locker for storage and clothes
changing purposes at their own discretion. Employees are expected to
change clothes during normal shift hours and fime spent in changing clothes
before or after a shift, or during lunch, are not considered hours worked and
are not compensable in any manner whatsoever.

. Compensatory time off may be requested by an employee in lieu of overtime

pay, and if approved by the City, shall be provided at time and one-half for all
hours worked over forty (40) hours in a week or over eight (8) hours in a day.
Employees may accrue up to forty (40) hours of compensatory time.
Unused time on the books as of the first pay period in December shall be
paid to an employee. Unused compensatory time on the books shall be paid
at termination of employment.

. In the event an employee is not permitied to have an uninterrupted meal

period, such employee shall be paid for actual interrupted time at the
overtime rate if the employee works a full shift that day.

ARTICLE 13 - SICK LEAVE

A.

Employees shall receive sick leave at the rate of eight (8) hours per month
for each calendar month of service. Sick leave may be accumulated to a
maximum of nine hundred sixty (960) hours. Hours may be reaccumulated if
the sick leave balance falls below the maximum.

Sick leave granted by the City and used by an employee shall be deducted
from the employee's accrued sick leave balance.

Employees granted a leave of absence or absent from duty for one {1) or
more days when not authorized by the City shall not accrue sick leave for the
pay period in which the absence occurred. Sick leave shall not be accrued
by an employee absent from duty after separation from City service. Sick
leave balances at separation shall be forfeited.

If an employee is absent from work for more than three (3) consecutive days,
evidence, in the form of a physician's certificate or otherwise, may be
required to determine the adequacy of reasons for an employee's sick leave
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absence.

An employee may take five (5) days off of Sick Leave for bereavement which
shall not be counted as part of the forty-eight (48) hours Incentive Sick Leave
Bonus, but will be subtracted from accrued sick leave. Bereavement may be
granted for death involving members of the immediate family (for this
purpose, members of the immediate family shall be defined as: spouse,
mother, father, sister, brother, children, grandparents, mother-in-law, or
father-in-law).

The City shall institute a Sick Leave Incentive Program for all Bargaining Unit
employees. The Sick Leave Incentive shall be one percent (1%) of an
employee's base annual salary. The Sick Leave Incentive shall be paid
during the first week of December.

For employee's to be eligible for the Sick Leave Incentive, they must not have
used more than forty-eight (48) hours of sick leave between December 1 and
November 30. Sick Leave used for work related injuries or illnesses shall not
be counted as part of the forty-eight (48) hours Incentive Sick Leave Bonus,
but will be subtracted from accrued sick leave. The effective date for
determination of work related injuries or illnesses shall be based upon a
medical report.

ARTICLE 14 - HOLIDAYS

A.

Employees shall receive the following holidays:

New Year's Day

Martin Luther King's Birthday

President's Day

Half Day - Good Friday

Cesar Chavez Day (Recognized Only - Monday through Friday)
(No additional day off if falls on Saturday or Sunday)
Memorial Day

Independence Day

Labor Day

. Veteran's Day

10.  Thanksgiving Day

11.  Day After Thanksgiving Day

12.  December 24th

13. December 25th

& PN -

© 0~

Every employee shall receive two (2) floating holidays per year. if an
employee fails to take their floating holidays off, one between January 1st -
June 30th and the other between July 1st - December 31st, the employee will
forfeit their floating holiday credit.

14
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If any holiday falls on a Sunday, the Monday following will be observed as the
holiday. If it falls on a Saturday, the Friday preceding will be observed.

In the event that a holiday falls on an employee's regularly scheduled work
day and the employee is required to work, the employee shall be paid for
actual hours worked and may elect to receive an addilional eight (8) hours
paid at straight time rate or eight (8) hours added to the employee's vacation
accrual.

ARTICLE 15 - VACATIONS

A.

Employees shall earn paid vacation leave on a monthly basis at each pay
period during the month. Vacation time shall be prorated in any partially
worked month and the accrual rate shall be effective on the first day
beginning the new benchmark year.

YEARS DAYS

0-3 12 days
4-6 15 days
7-9 17 days
10-12 20 days
13- 16 22 days
17 - 22 25 days
23 - PLUS 27 days

Scheduling of employee vacation leave shall be at the employee's discretion
with the Department Head's approval. Any scheduling conflicts shall be
resolved with employee's seniority with City employment. If there is a tie then
the tie will be resolved according to Departmental Seniority.

Vacation leave granted by the City and used by an employee shall be
deducted from the employee's accrued vacation leave. Vacation leave shall
not be granted to an employee after separation from City service.

Allemployees shall take at least one (1) week {5 straight working days} away
from the job each year. However, all employees will be allowed to carry over
one (1) previous year's vacation allowance. For example, an employee
earning ten (10) days could carry over 10 days minus 5, which must be used.

In the second year the employee would have 5 carryover days plus 10 days
earned, minus 5 which must be used, and thus may carryover 10 days to the
third year. In the third year the employee must lower their vacation
accumulation to 10 days.

Employees granted a leave of absence or absent from duty for one (1) or
more days when not authorized by the City shall not earn vacation leave for

1b
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the pay period in which the absence occurred.

F. Employees may cash in up to sixty-four (64) hours of vacation leave per year
providing the employee takes at least one week off as specified in Article 16-
D with the approval of the City Manager. (Cash out is frozen at this time.)

G. In the event that a holiday recognized in this MOU occurs during an
employee's scheduled vacation leave, that holiday shall not be considered as
vacation leave.

H. An employee separated from City service shall be compensated for vacation
hours on the books.

ARTICLE 16 - TRAINING SCHOOL FEES

When, as a condition for continued employment, the City requires attendance at a school or
training establishment and where fees are charged, such fees shall be paid by the City. An
employee required to attend such school shall suffer no loss of wages or benefits. This
article does not apply to employees who do not meet the minimum schooling, license, or
certification requirements of their classification. For such employees the City reserves the
right to work out a separate agreement to assist the employee in achieving minimum
requirements in a reasonable time.

Non-mandatory attendance at lraining schools/facilities which improves the
performance of regular job duties and/or prepares for job advancement are not
compensable as hours in excess of an employee's normal work shift. Any time
spent in excess of the normal work shift will not be counted as working time and is
not compensable in any manner whatsoever. Time spent in studying and other
personal pursuits are not compensable hours of work under any conditions. This
includes travel time to and from training facility, non-mandatory training, outside of
an employee's work shift.

ARTICLE 17 - TIME OFF TO EMPLOYEE REPRESENTATIVES

The City shall allow two (2) City employee representatives time off from normal duties
without loss of wages or benefits when formally meeting and conferring with
representalives of the City in matters within the scope of representation. In no case shall
overtime be paid for such meeting and conferring. Association meetings during which
association business is discussed may occur during normal work hours provided
Department Heads are notified at least one (1) week prior to the meeting and that meetings
are of a reasonable duration and frequency.

ARTICLE 18 - WORKER'S COMPENSATION INSURANCE

Worker's compensation Benefits shall be provided in accordance with State law, Yolo
County Public Agency Risk Management Insurance Authority and any other applicable
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rules and regulations.
A. Industrial Injuries and Accidents.

1. Employees shall report any work related injury or illness which
requires medical treatment to the appropriate department supervisor a
soon as physically possible. Supervisors must complete, by law, an
OSHA Form 301 incident report and turn it in to the Administrative
Services Department.

2. Employees shall report any work related injury or illness which does
not require medical treatment to the appropriate department
supervisor as soon as possible, in any event by the end of the
employee's shift during which the injury or iliness occurred.
Supervisors must complete, by law, an OSHA Form 301 incident
report and turn it in to the Administrative Services Department.

B. Accident Reporting. Employees shall report any accident which results in
any injury or property damage to other parties to the appropriate department
supervisor as soon as physically possible.

C. Medical Treatment. Any employee suffering from any work related injury or
iliness which requires emergency medical treatment shall immediately seek
such treatment from a City designated physician or medical facility.
Employees can seek treatment from their own physician or faclility also.

D. Leave of Absence for Industrial Disability Qualification. An employee
suffering a work related injury or iliness which disables that employee from
the performance of regular job duties, may request a leave of absence for
industrial disability. Such a request may be submitied in the form of a
worker's compensation claim. Any dispute regarding such claim shall be
resolved in the appropriate jurisdiction as defined by statute or policy.

E: Compensation for any employee on a leave of absence pursuant to the
worker's compensation sections of the California Labor code, may have
accumulated sick leave, vacation, and compensatory hours prorated to
supplement temporary disability compensation payments provided that the
total amount does not exceed the employees base monthly salary.

F. Temporary light duty. The City may make jobs available for the employee
who can perform light duty assignments approved by the employee's
physician and the City.

ARTICLE 19 - LEAVE OF ABSENCE

Any employee who has successfully completed the original probationary period may
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request a leave of absence for a period not to exceed one (1) year.

A.

The City shall have sole discretion in approving or disapproving any
employee request for a leave of absence or in granting any pay or benefits.
Any leave of absence exceeding thirty (30) days must be approved by the
City Council.

Military leave shall be granted in accordance with the provisions of State

Law.

ARTICLE 20 - DISCIPLINE

Full authority for administering discipline for just cause, up to and including discharge, is

retained by the City.

A.

Improper employee conduct may be cause for disciplinary action. Improper
conduct includes, but is not limited to, the following:
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Fraud in securing appointment.

Incompetency,

Inefficiency.

Insubordination.

Dishonesty.

Drunkenness on duty.

Addiction to the use of controlled substances.

Inexcusable absence without leave.

Immorality.

Discourteous treatment of the public or other employees.

Improper political activity while on duty.

Willful disobedience.

Misuse of City property.

Unlawful discrimination, including harassment, on the basis of race,
religious creed, color, national origin, ancestry, physical handicap,
marital status, sex, or age, against the public or other employees
while acting in the capacity of a City employee.

Unlawful retalialion against any other City officer or employee or
member of the public who in good faith reports, discloses, divulges, or
otherwise brings to the attention of the City or any other appropriate
authority any facts or

information relative to actual or suspected violation of any law of this
state or the United States occurring on the job or directly related
thereto.

Disciplinary Action.

The purpose of the disciplinary action is to correct deficiencies in employee
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performance and to assure improvement to meet job standards. Whenever
any of the above actions are to be taken, the Department Head shall notify
the City Manager. The City Manager shall be responsible for determining
that the process is outlined in this Section.

(&

Oral or Written Reprimand.

When the Department Head or immediate supervisor determines
more severe action is not immediately necessary, an oral or written
reprimand can be prepared detailing the deficiency or problem
observed. If the reprimand is put in writing, a copy is to be filed in the
employee's personnel file after being signed by and a copy given to
the employee. Refusal to sign shall be nated before filing. Failure to
correct deficiencies and improve to meet standards may resuit in
further discipline including suspension, reduction in pay, demotion and
discharge.

Suspension.

The Department Head may suspend an employee for cause and
without pay, upon approval of the City Manager, for up to thirty (30)
calendar days after the appropriate disciplinary proceedings. The City
Manager may authorize immediate suspensions in an emergency
situation or when the seriousness of a matter warrants. The
disciplinary proceedings shall determine whether the immediate
suspension shall be with or without pay. No employee shall be
suspended without pay for more than thirty (30} calendar days in any
calendar year.

Reduction-in-Pay

The Department Head, upon approval of the City Manager, may
reduce an employee's pay for cause to a lower step or range as a
disciplinary action.

Demotion.

The Department Head, upon approval of the City Manager, may
demote an employee for cause as a disciplinary action.

Discharge: .An employee may be discharged by the Department Head
for cause upon approval of the City Manager. Permanent employees
shall be discharged only after appropriate disciplinary proceedings.
The Appointing Authority may suspend the employee with pay
immediately, as provided in 2 of this Section, pending the proper
disciplinary process. Prompt disciplinary processing shall foliow.
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&4 Notice of Proposed Disciplinary Action.

Except in cases of emergency or when immediate action is required, notice
shall be given by the Department Head to the affected employee in
accordance with procedures established by the City Manager. Such
procedures shall be developed in accordance with State law. In cases of
emergency or when immediate action is required, the affected employee shall
be verbally informed of the reasons for the immediate action and shall be
served with a notice of proposed disciplinary action as soon as possible
thereafter.

D. Disciplinary Hearing.

The disciplinary hearing is an informal meeting at which the employee has an
opportunity to rebul the charges against him/her or to state any mitigating
circumstances. The City Manager or histher designee shall hear and
consider the employee's response.

E. Notice of Decision.

Following receipt and consideration of the writlen response or facts stated at
the disciplinary hearing, or following no response by the required date, the
Department Head shall prepare a notice of the action to be taken and
effective date. The notice shall be delivered to the employee and a copy filed
with the City Manager preferably before the effeclive date, or as soon
thereafter as possible.

F. Appeal of Decision.
In the event that an affected employee is not satisfied with the decision after
the hearing, the decision may be appealed in writing to the City Council within
thirty (30) calendar days from the date of filing, the City Council shall hear the
matter. Afler due consideration, the City Council shall give its written
recommendation for dispensation of the appeal to the Appointing Authority
and lo the employee within ten (10) calendar days.

G. Employees may, if they choose to, have an association or other

representative present at all stages of the disciplinary process provided that
the representative is not a party to the action involved.

H. Retribution for Appeal.

No employee shall be penalized in any way for availing himself/herself of, or
participating in the appeal process.

ARTICLE 21 - GRIEVANCE PROCEDURES
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A grievance is an alleged violation of a specific clause of this MOU. The Association may
grieve an action or inaction pursuant to the procedures herein specified.

A.

Informal Grievance Procedure. The first attempt to setfle a grievance wili be
through discussion with the immediate supervisor. Every effort should be
made to find a solution by informal means at the lowest level of supervision.
If the matter is not settled, the employee shall then have the right lo file a
formal appeal in writing to the department head.

Formal Grievance Procedure. An employee filing a formal appeal shall do so
in accordance with the following:

1.

Department Review. The appeal shall be presented in writing to the
employee's department head who shall render a degcision in writing
within fifteen (15) work days after receiving the appeal. [f the
employee determines that further appeal is necessary, or if no answer
has been received within the lime period, the employee may present a
written appeal to the City Manager. Should the employee fail to take
action within fifteen (15) work days after receiving a decision, or non-
decision from the department head, the appeal shall be deemed to
have been abandoned and terminated.

City Manager Review. The City Manager or a designated
representative shall discuss the grievance with the employee. The
City Manager may designate a facl finding committee for advice
concerning the appeal. The City Manager shall render a decision in
writing to the employee within fifteen (15) working days of the appeal.

If the employee determines that further appeal is necessary, or if no
answer has been received within the time period, the employee may
present a written appeal to the City Council. Should the employee fail
to take action within fifteen (15) work days after receiving a decision,
or non-decision from the City Manager, the appeal shall be deemed to
have been abandoned and terminated. Appeal to the City Council.
On receipt of an appeal, the City Council may make such
investigations as it deems necessary. The City Council will decide
whether or not to hear the appeal or appoint a hearing officer or body.
The employee may request that the appeal be considered at a public
or closed meeting. The City shall notify the employee requesting the
hearing of the date, time, and place of the meeting. Unless
incapacitated, the employee making the appeal shall appear
personally at the hearing.

After conducting any investigation or hearing, the City Council shall cause its
findings to be prepared in writing and shall certify the findings. Such findings

21

174



shall be countersigned and filed as a permanent record by the City Manager.
Any member of the City Council may submit a minority or supplemental
report which shall be part of the permanent record.

If due to the absence from the City, or illness or disability of a majority of the
City Council, an employee would be deprived of a right of a hearing, and in
the event the employee were demoted, reduced in pay, or dismissed from
City employment, the City Manager shall defer action until the Council is able
to function, unless the case is deemed an emergency, in which event, the
City Manager may suspend the employee with pay until the Council is able to
function.

Conduct of Grievance Procedure.

1. The time limits specified in this Article may be extended to a definite date
by mutual agreement of the employee and the appellate person or body.

2. The employee may be represented by a person of their choosing in
preparing and presenting the grievance at any level of review.

3. The employee shall be assured freedom from reprisal for using the
grievance procedures

ARTICLE 22 - JURY DUTY

An employee may be excused from the regular responsibilities of their positions when
called for jury duty. Employees called for jury duty shall notify the City of the call and if, in
the opinion of the City, the absence of the employee would result in undue disruption of
work, the City may file a request with the court for an exemption from jury duty. An
employee shall not suffer loss of pay or benefits while actually serving on jury duty under
the supervision of the court.

ARTICLE 23 - INSPECTION PRIVILEGES/POSTING OF NOTICES

A.

With City approval, authorized agents of the Association shall have access to
City premises during work hours (8:00 a.m. to 5:00 p.m.), Monday through
Friday for purposes of adjusting disputes, investigating working conditions
and such other matters as may be needed. Access shall be conducted so as
not to interfere with the conduct of City services and safety or security
standards.

City bulletin boards may be used for transmitting notices of Association
meetings, elections, results of elections, and other matters pertaining to
Association business. Notices must be signed by an authorized Association
representative and a copy provided to the City Manager.
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ARTICLE 24 - SAFETY AND HEALTH

The City will provide protective devices, safety apparel, equipment and facilities pursuant to
applicable regulations or laws. Employees shall utilize such protective devices, safety
apparel, equipment and facilities when needed or required and failure to do so may be
cause for disciplinary action.

ARTICLE 25 - WORK BY MANAGEMENT PERSONNEL

Itis agreed that management personnel will not perform work which is normally performed
by employees covered in this MOU. Management and/or supervisory personnel may
perform any work required or directed in the event of an emergency or to assure that a
department is meeling its service goals.

ARTICLE 26 - NON-DISCRIMINATION

Neither the City or the Association shall discriminate against any employee or applicant for
employment because of race, color, creed, age, sex, national origin, disability, or
Association or non-Association activities.

ARTICLE 27 - SAVINGS PROVISION

If any provision(s) of this Memorandum of Understanding are held contrary 1o law, such
provision(s) shall be deemed invalid except to lhe extent permitted by law, but all other
provisions will continue in full force and effect. On occurrence of such an event, the parties
shall meet and confer in good faith as soon as practical to renegotiate only the invalidated
provision(s).

ARTICLE 28 - TERM OF MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding shall remain in full force and effect from January 1,
2012 and from year to year thereafter unless one party serves notice on the other.

ARTICLE 29 - CONCLUSIVENESS OF MEMORANDUM OF UNDERSTANDING

The parties acknowledge that during the negotiations which resulted in this MOU, each had
the right and opportunity to make demands and proposals with respect to subjects within
the scope of representation. The understandings set forth in this MOU constitute the
complete and total contract between the City and the Association with respect to wages,
hours, and terms and conditions of employment and shall remain in full force and effect for
the term of this MOU, provided, however, that the parties may, upon mutual agreement,
renegotiate any part or provision of this MOU, during its term.

Any prior or existing Memorandum of Understanding between the parties, past practices or
conflicting rules and regulation regarding matters within the scope of representation are
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hereby superseded and terminated in their entirety.

Approved by the City of Winters Mid-Management Employee Association on the i 5 day
of DELC ., 2011.

BY: . DM\[’E@\’L 4

Association Representative

Accepte76r}sub i@l h/Z,ity Council on the day of , 2011,
BY: / / )

John#W. Donlevy, JF., City Manager

APPROVED, RATIFIED, AND ORDERED IMPLEMENTED by the Winters City Council on
the  day of 211,

Woody Fridae,, Mayor

ATTEST:

Nanci G. Mills, City Clerk

24
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MID-MANAGEMENT SALARY SCHEDULE

JANUARY 1, 2012
{JULY 1, 2008 LAST INCREASE - 2.5%)
NEW CLASSIFICATION - ADMINISTRATIVE COORDINATOR

ADDENDUM A

Position A B C D E

Administrative Coordinator 5,616 5,897 6,192 6,502 6,827

Building Official 5,356 5,624 5,805 6,200 6,510

Grant Writer/Management Analyst 3,871 4,065 4,268 4,481 4,705
z5
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RESOLUTION NO. 2011-52

MEMORANDUM OF UNDERSTANDING
CITY OF WINTERS
MANAGER’S SERIES EMPLOYEES

Effective
January 1, 2012
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1.2

121

2.1

2.1.1

2014

2.2

2.2

2.2.2

2.8.3

224

ARTICLE |
GENERAL PROVISIONS

Application
This Resolution applies to the following management employees:

Environmental Services Manager
Public Works Superintendent

Term

Except where the context otherwise determines or otherwise provides,
the provisions of this Resolution shall apply from January 1, 2012.

ARTICLE Il COMPENSATION
Salary

The salary schedule for employees covered by this Resolution are set
forth in Exhibit A.

Salary ranges will be established based on results of a market survey
and the consolidation of existing paid benefits into salary as specified in
Article 1l and Article Il below.

Administrative Leave

All employees covered by this Resolution shall receive 10 days
administrative leave per fiscal year beginning July 1%. Actual accrual
occurs in the same manner as sick leave. This administrative leave shall
be in addition to accrued vacation leave and other leaves provided by the
City. Administrative leave shall be subject to the same rules for usage
and accounting as vacation leave except as provided below:

Each employee may request in advance of accrual and receive
Administrative time off which has not been accrued, and if the employee
separates from employment before the time is accrued, the amount will be
deducted from vacation time on the books or in cash.

if employee would like to cash in his or her administrative leave time, they
may cash in up to forty hours (40) must be accrued and on the books at
the time the request is made. (Cash out of accrued leave is frozen at this
time.)

No employee may carry over any administrative leave balance past June
30 each year. (Carry over is accepted while cash out is frozen.)
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2.3

231

2.4

2.4.1

2.5

2.6

2.7

2.7

Cellular Phones.

Cellular Phones. Employees covered by this Resolution are entitled to use
a cellular telephone to conduct City business and emergencies.

Deferred Compensation.

The City of Winters contributes 4% of employee individual salary in to a
deferred compensation contribution plan. Only plans approved by the City
in its deferred compensation program will be eligible for City contribution.
Al the time of this contract ratification, the City offers four deferred
compensation providers from which employees may select. An employee
who has increased their personal contribution into a Deferred
Compensation plan the City will contribute $500 annually. (Employer paid
deferred compensation is frozen at this time.)

CALGOVEBA

All employees covered under this Memorandum of Understanding agree
to participate in the California Government VEBA (CALGOVEBA), a
Individual health reimbursement account, pursuant to IRS Tax-exempt
code 501 (c)(9). All employees agree to the contributions based on each
pay period;

Salary reduction: Contribution:

Employee Category Mandatory Contribution
0-4 Years of Service $12.50 per pay period
5 + Years of Service $50.00 per pay period

Social Security.

Employees are required to participate in Social Security. The City shall
pay the employer costs as determined by the applicable rules and
regulations. The employee shall pay their portion of Social Security as
determined by the rules and regulations.

State Unemployment Insurance (SUI).

The City shall pay all State Unemployment Insurance costs.
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2.8

2.8.1

3.1

314

3.1.2

3.1.3

3.2

3.2.1

3.3
3.3.1

3.4

3.4.1

Longevity Incentive,

An employee who has completed five (5) consecutive years employment
is eligible to receive a lump sum amount equal to one-half (1/2) month’s
base wage payable at the beginning of the sixth (6") year and each year
thereafter until the employee leaves City employment.

ARTICLE Il MEDICAL AND RELATED BENEFITS
Medical Insurance

The City shall make available to all covered employees, the CalPERS
medical insurance program. Employees shall have the option of enrolling
in any of the plans provided by CalPERS.

The City shall contribute up to the following amounts towards employee
cafeteria plan to include cost coverage of heaith, dental and any other
optional insurance plan that is offered by the City of Winters.  The City
agrees lo pick up the increase in dental and health premiums when they
go into effect January 1, 2012. The City of Winters will pay for the vision
ptan with MES Vision for all employees. Dependent cost must be paid for
by employee.

Employee plus family up to $1550/mo

Employees providing proof of dual coverage under PERS or other medical
insurance programs may decline to accept medical coverage. These
employees shall be eligible for a payment of $650 per month.

Dental Insurance

For all employees covered by this Resolution the City shall provide
coverage in the City’s dental insurance program for the employee and any
eligible dependents. The benefit shall be paid by the cafeteria amount and
the employee to pay a deductible or co-pay.

Long Term Disability Insurance

The City shall provide to all employees covered by this Resolution
coverage in the long term disability insurance plan. Employer paid.

Life Insurance

The City shall maintain in effect life insurance for all employees covered
by this Resolution in the amount of $30,000 of coverage. Employer paid.
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4.1

4.1.1

4.1.2

4.2

4.2.1

4.2.2

4.2.3

ARTICLE IV LEAVES

Holidays

Employees shall receive the following holidays:
New Year's Day Labhor Day
Martin Luther King's Birthday Veteran's Day
Presidents Day Thanksgiving Day
Half Day Good Friday The Day after Thanksgiving Day
Memorial Day December 24" (Christmas Eve)
Independence Day December 25" (Christmas Day)

Cesar Chavez Day (Recognized Only — Monday through Friday)

In addition, each management employee shall receive two (2} floating
holidays per year. If an employee fails to take their floating holidays of,
one between January 1% — June 30" and the other between July 1% —
December 31%, the employee will forfeit their floating holiday credit.

If any holiday falis on a Sunday, the Monday following will be observed as
the holiday. If it falls on a Saturday, the Friday preceding will be observed.

Vacation Leave

Each employee shall earn paid vacation leave on a monthly basis at each
pay period during the month. Vacation time shall be prorated in any
partially worked month and the accrual rate shall be effective on the first
day beginning the new benchmark year.

Years of Service Vacation Leave Earned Per Month
0 through 3 years 12 days
4 through 6 years 15 days
7 through 9 years 17 days
10 through 12 years 20 days
13 through 16 years 22 days
17 through 22 years 25 days

23 through plus years 27 days

Upon approval of the City Manager, employees may, at his/her request
unused vacation leave hours paid directly to him/her at their regular hourly
rate of pay, but must leave one weeks vacation time on the books.

An employee separated from City service shall be compensated for
vacation hours on the books.

184



4.3

4.3.1

4.3.2

4.3.3

4.3.4

4.4

4.4.1

Sick Leave

Each employee covered by this Resolution shall accrue sick leave at the
rate of one (1) day (8 hours) per month for each calendar month of
service. Sick leave may be accumulated to a maximum of nine hundred
sixly (960) hours. Hours may be re-accumulated if the sick leave balance
falls below the maximum.

If an employee is absent from work for maore than three (3) consecutive
days, evidence, in the form of a physician’s certificale or otherwise, may
be required to determine the adequacy of reasons for an employee's sick
leave absence.

An employee may take five (5) days off of Sick Leave for bereavement
which shall not be counted as part of the forty-eight (48) hours Incentive
Sick Leave Bonus, but will be subtracted from accrued sick leave.
Bereavemenlt may be granted for death involving members of the
immediate family (for this purpose, members of the immediate family shall
be defined as: spouse, mother, father, sister, brother, children,
grandparents, mother-in-law, or father-in-law).

The City has implemented a Sick Leave Incentive Program for all
employees. The Sick Leave Incentive shall be one percent (1%) of an
employee's base annual salary. The Sick Leave Incentive shall be paid
during the first week of December.

For employees to be eligible for the Sick Leave Incentive, they must not
have used more than forty-eight hours of sick leave between December 1
and November 30. Sick Leave used for work related injuries or illnesses
shall not be counted as part of the forty-eight (48) hours Incentive Sick
Leave Bonus, but will be subtracted from accrued sick leave. The
effective date for determination of work related injuries or illnesses shall
be based upon a medical report.

Catastrophic lliness or injury

Each employee covered by this Resolution may donate portions of their
accrued but unused vacation or administrative leave balances to other
employees who have suffered catastrophic illness or injury. Employees
receiving donations of time from other employees must first exhaust all
available vacation, compensatory, administrative and sick leave.

ARTICLE V RETIREMENT

The City will continue its participation in the Public Employee's Retirement
System during the term of this agreement.

|
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51.2 The formula in effect for Miscellaneous members is the 2% @ 55 formula.

5.1.3 The City will continue to pay the employee's share to the retirement
system.

514 The City provides the sick leave conversion benefit as specified in the
Government Code, Section 20965 to miscellaneous category of
employees.

5.1.5 The City shall maintain the PERS single highest year option for
miscellaneous category of employees.

ARTICLE VI OTHER COMPENSABLE ITEMS NOT SET
FORTH HEREIN
6.1 Other Compensable Items Not Set Forth Herein
6.1.1 Other items not set forth herein which are compensable as terms and

conditions of employment of the employees covered by this Resolution
shall continue to be compensated by the City of Winters at the rate
applicable on January 1,2011 unless determined otherwise by the Winters
City Council in accordance with law or required otherwise by law,

Accepted for SUbW/ZC”y Council on the ___ day of December, 2011.
BY: Nl e AL

I
Johl W. Donlevy, Ji., City Manager

Approved by the City of Winters Mid-Management Employee Association on the
day of . 2011,

BY: ,I, S o A ) BY.

Association Representative

APPROVED, RATIFIED, AND ORDERED IMPLEMENTED by the Winters City Council
on the day of December, 2011,

Woody Fridae, Mayor

ATTEST:

Nanci G. Mills, City Clerk

[ a]
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EXHIBIT A

MONTHLY SALARY RANGES

CITY OF WINTERS
EXEMPT MANAGER’S SALARY SCHEDULE
JANUARY 1, 2011
JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE — NO CHANGE)

Position A B C D E

Environmental Services Manager 5,683 5,862 6,155 6,463 6,786

Public Works Superintendent 5,583 5,862 6,155 6,463 6,786
9
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RESOLUTION NO. 2011-53

MEMORANDUM OF UNDERSTANDING
CITY OF WINTERS
MANAGEMENT (DEPARTMENT HEAD) EMPLOYEES

Effective
January 1, 2012
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1.2

1241

2.1

211

2.1.1.

2:2

224

22.2

2.2.3

ARTICLE |
GENERAL PROVISIONS

Application
This Resolution applies to the following management employees:

Chief of Police

Direclor of Administrative Services

Director of Community Development and Building
Director of Financial Management

Housing Manager

Term

Except where the context otherwise determines or otherwise provides,
the provisions of this Resolution shall apply from January 1, 2012,

ARTICLE Il COMPENSATION
Salary

The salary schedule for employees covered by this Resolution are set
forth in Exhibit A.

Effective January 1, 2012, salary ranges will be established based on
results of a market survey and the consolidation of existing paid
benefits into salary as specified in Article Il and Article lil below.

Administrative Leave

All employees covered by this Resolution shall receive 12 days
administrative leave per fiscal year beginning July 1*. Actual accrual
occurs in the same manner as sick leave (one (1) eight (8) hour day each
month). This administrative leave shall be in addition to accrued vacation
leave and other leaves provided by the City. Administrative leave shall be
subject to the same rules for usage and accounting as vacation leave
except as provided below:

Each employee may request in advance of accrual and receive
Administrative time off which has not been accrued, and if the employee
separates from employment before the time is accrued, the amount will be
deducted from vacation time on the books or in cash.

If employee would like to cash in his or her administrative leave time, they
may cash in up to fifty-six hours (56) must be accrued and on the books at
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224

2.3

2.3.1

2.4

2.4.1

2.5

the time the request is made. (Cash out of accrued leave is frozen at this
time.)

No employee may carry over any administrative leave balance past June
30 each year. (Carry over is accepted while cash out is frozen.)

Cellular Phones.

Cellular Phones. Employees covered by this Resolution are entitled to use
a cellular telephone to conduct City business and emergencies.

Deferred Compensation.

The City of Winters contributes 7% of employee individual salary in to a
deferred compensation contribution plan. Only plans approved by the City
in its deferred compensation program will be eligible for City contribution.
At the time of this contract ratification, the City offers four deferred
compensation providers from which employees may select. An employee
who has increased their personal contribution into a Deferred
Compensation plan the City will contribute $500 annually. (Employer paid
deferred compensation is frozen at this time.)

CALGOVEBA

All employees covered under this Memorandum of Understanding agree
to participate in the California Government VEBA (CALGOVEBA), a
Individual health reimbursement account, pursuant to IRS Tax-exempt
code 501 (c)(9). All employees agree to the contributions based on each
pay period:

Salary reduction: Contribution:

Employee Category ) Mandatory Contribution
' 0-10 Years of Service $100 per pay period |
11-20 Years of Service $150 per pay period
20+ Years of Service $200 per pay period

Terminal/Annual Leave Contribution:

Employee Category ~ Mandatory Contribution
0-5 Years of Service 50% value of leaves
| 6-10 Years of Service 75% value of leaves
11-20 Years of Service 75% value of leaves
20+ Years of Service | 75% value of leaves
4
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2.6

2.7

2.9

2.8

2.8.1

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2,

Social Security.

Employees are required to participate in Social Security, The City shall
pay the employer costs as determined by the applicable rules and
regulations. The employee shall pay their portion of Social Security as
determined by the rules and regulations.

State Unemployment Insurance (SUI).
The City shall pay all State Unemployment Insurance costs.
Longevity Incentive.

An employee who has completed five (5) consecutive years employment
is eligible to receive a lump sum amount equal to one-half (1/2) month's
base wage payable al the beginning of the sixth (6") year and each year
thereafter until the employee leaves City employment.

ARTICLE Il MEDICAL AND RELATED BENEFITS
Medical Insurance

The City shall make available to all covered employees, the CalPERS
medical insurance program. Employees shall have the option of enrolling
in any of the plans provided by CalPERS.

The Cily shall contribute up to the following amounts towards employee
cafeleria plan to include cost coverage of health, dental and any other
optional insurance plan that is offered by the City of Winters. The City
agrees to pick up the increase in dental and health premiums when they
go into effect January 1, 2012. The City of Winters will pay for the vision
plan with MES Vision for all employees. Dependent cost must be paid for
by employee.

Employee plus family up to $1625/mo

Employees providing proof of dual coverage under PERS or other medical
insurance programs may decline to accept medical coverage. These
employees shall be eligible for a payment of $735 per month.

Dental Insurance

For all empiloyees covered by this Resolution the City shall provide
coverage in the City's dental insurance program for the employee and any
eligible dependents. The benefit shall be paid by the cafeteria amount and
the employee to pay a deductible or co-pay.

LA
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3.3

Fi3:1

3.4

3.4.1

4.1

4.1.1

4.1.2

413

4.2

4.2.1

Long Term Disability Insurance

The City shall provide to all employees covered by this Resolution
coverage in the long term disability insurance plan. Employer paid.

Life Insurance
The City shall maintain in effect life insurance for all employees covered

by this Resolution in the amount of two-times employee’s annaul salary.
Employer paid.

ARTICLE IV LEAVES

Holidays

Employees shall receive the following holidays:
New Year’'s Day Labor Day
Martin Luther King's Birthday Veteran's Day
Presidents Day Thanksgiving Day
Half Day Good Friday The Day after Thanksgiving Day
Memorial Day December 24" (Christmas Eve)
Independence Day December 25" (Christmas Day)

Cesar Chavez Day (Recognized Only — Monday through Friday)

In addition, each management employee shall receive two (2) floating
holidays per year. If an employee fails to lake their floating holidays of,
one between January 1% — June 30" and the other between July 1* —
December 31%, the employee will forfeit their floating holiday credit.

If any holiday falls on a Sunday, the Monday following will be observed as
the holiday. If it falls on a Saturday, the Friday preceding will be observed.

Vacation Leave

Each employee shall earn paid vacation leave on a monthly basis at each
pay period during the month. Vacation time shall be prorated in any
partially worked month and the accrual rate shall be effective on the first
day beginning the new benchmark year.

Years of Service Vacation Leave Earned Annually
0 through 3 years 12 days
4 through 6 years 15 days
7 through 9 years 17 days
10 through 12 years 20 days
13 through 16 years 22 days

6
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422

423

4.3

431

4.3.2

433

4.3.4

17 through 22 years 25 days
23 through plus years 27 days

Upon approval of the City Manager, employees may, at hisfher request
cash in their unused vacation leave hours paid directly to him/her at their
regular hourly rate of pay, but must leave one weeks vacation time on the
books.

An employee separated from City service shall be compensated for
vacation hours on the books.

Sick Leave

Each employee covered by this Resolution shall accrue sick leave at the
rate of one (1) day (8 hours) per month for each calendar month of
service. Sick leave may be accumulated to a maximum of nine hundred
sixty (960) hours. Hours may be re-accumulated if the sick leave balance
falls below the maximum. Employees in service 20 or more years will
receive Y2 cash out, up to 500 hours.

If an employee is absent from work for more than three (3) consecutive
days, evidence, in the form of a physician's certificate or otherwise, may
be required to determine the adequacy of reasons for an employee’s sick
leave absence.

An employee may take five {5) days off of Sick Leave for bereavement
which shall not be counted as part of the forty-eight (48) hours Incentive
Sick Leave Bonus, but will be subtracted from accrued sick leave.
Bereavement may be granted for death involving members of the
immediate family (for this purpose, members of the immediate family shall
be defined as: spouse, mother, father, sister, brother, children,
grandparents, mother-in-law, or father-in-law).

The City has implemented a Sick Leave Incentive Program for all
employees. The Sick Leave Incentive shall be one percent (1%) of an
employee’s base annual salary, The Sick Leave Incentive shall be paid
during the first week of December.

For employees to be eligibie for the Sick Leave Incentive, they must not
have used more than forty-eight hours of sick [eave between December 1
and November 30. Sick Leave used for work related injuries or ilinesses
shall not be counted as part of the forty-eight (48) hours Incentive Sick
Leave Bonus, but will be subtracted from accrued sick leave. The
effective date for determination of work related injuries or illnesses shall
be based upon a medical report.
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4.4

4.4.1

5.1.1

6.1

£.1:1

7.1

Frled

Catastrophic lliness or Injury

Each employee covered by this Resolution may donate portions of their
accrued but unused vacation, sick or administrative leave balances to
other employees who have suffered catastrophic illness or injury.
Employees receiving donations of time from other employees must first
exhaust all available vacation, compensatory, administrative and sick
leave.

ARTICLE V RETIREMENT

The City will continue its participation in the Public Employee's Retirement
System during the term of this agreement.

The formula in effect for Miscellaneous members is the 2% @ 55 formula.
The Police Safety retirement is 3% @ 55.

The City will continue to pay the employee's share to the retirement
system.

The City provides the sick leave conversion benefit as specified in the
Government Code, Section 20965 to miscellaneous category of
employees.

The City shall maintain the PERS single highest year option for
miscellaneous category of employees.

ARTICLE VI PUBLIC SAFETY DIRECTORS

Special Provisions for Public Safety Directors.

Public Safety Directors covered by this Resolution shall have separate
provisions regarding retirement, vehicle use, uniform allowance and
holiday time use.

Police Chief. The Chief of Police shall receive the same safety retirement
benefits and uniform allowance as provided to safety personnel. The City
of Winters shall provide a City vehicle for use by the Chief of Police.

ARTICLE VI OTHER COMPENSABLE ITEMS NOT SET
FORTH HEREIN

Other Compensable ltems Not Set Forth Herein

Other items not set forth herein which are compensable as terms and
conditions of employment of the employees covered by this Resolution
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shall continue to be compensated by the City of Winters at the rate
applicable on January 1,2011 unless determined otherwise by the Winters
City Council in accordance with law or required otherwise by law.

Accepted for submittal to the City Council on the ___ day of December, 2011.

v M@/ﬂ«.

John W. Donlevy, Jr.,!City Manager

APPROVED, RATIFIED, AND ORDERED IMPLEMENTED by the Winters City Council
on the day of December, 2011.

Woody Fridae, Mayor

ATTEST:

Nanci G. Mills, City Clerk
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EXHIBIT A
MONTHLY SALARY RANGES

CITY OF WINTERS

EXEMPT SALARY SCHEDULE

JANUARY 1, 2011

JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE ~ NO CHANGE)

Paosition A B C D E

City Manager 10,398

Department Heads 6,855 7,198 7,558 7,936 8,333
10
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RESOLUTION NO. 2011-54
SALARY RANGES
CITY OF WINTERS

Effective
January 1, 2012
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CITY OF WINTERS
DEPARTMENT DIRECTORS EXEMPT SALARY SCHEDULE

JANUARY 1. 2012
JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE - NO CHANGE)

Position A B C D E
City Manager 10,398
Department Heads 6,855 7,198 7,558 7,936 8,333

MANAGERS EXEMPT SALARY SCHEDULE
JANUARY 1. 2012
JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE - NO CHANGE)

Position A B [ D E
Environmental Services Manager 5,683 5,862 6,155 6,463 6,786
Public Works Superintendent 5,683 5,862 6,155 6,463 6,786

MID-MANAGEMENT SALARY SCHEDULE
JANUARY 1. 2012
JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE)
(NO CHANGE TO BUILD. OFF. OR GRANT WRITER - ADDITION OF ADMINISTRATIVE COORDINATOR)

Position A B C D E

Administrative Coordinator 5,616 5,897 6,192 6,502 6,827
Building Official 5,356 5,624 5,905 6,827 6,510
Grant Writer/Management Analyst 3,871 4,065 4,268 4,481 4,705

WINTERS EMPLOYEES ASSOCIATION SALARY SCHEDULE
JANUARY 1. 2012
JULY 1, 2008 (LAST INCREASE - 2,5% INCREASE - FOR ALL OTHER CLASSIFICATIONS)
(5% ON MAINT. WORKER CLASSIFICATIONS - NO CHANGE ON OTHERS)

Position A B Cc D E
Administrative Assistant/Finance 3.192 3,352 3,520 3,696 3,881
Community Services Officer 2,649 2,781 2,920 3,068 3,219
Maintenance Worker | 2,205 2,315 2,431 2,553 2,681
Maintenance Worker || 2,917 3,063 3,216 3,377 3,546
Maintenance Worker Il1 {(Seniar) 3,545 3,722 3,908 4,103 4,308
Maintenance Worker IV (Field Sup) 4,311 4,527 4,753 4,991 5,241
Recreation Coordinator 2,271 2,385 2,504 2,629 2,760
Records Clerk I 2,493 2,618 2,749 2,886 3,0304

CONFIDENTIAL SALARY SCHEDULE
JANUARY 1. 2012
JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE - NO CHANGE)

Position A B G D E
Administrative Assistant/Admin. 3,192 3,352 3,520 3,696 3,881
Execulive Asst. to City Manager 3,114 3,269 3,432 3,604 3,784

Submitted to Council for adoption 12/20/11 for an Effective Date of 01/01/12
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POLICE DEPARTMENT
JANUARY 1. 2012
JULY 1, 2008 (LAST INCREASE - 2.5% INCREASE - NO CHANGE)

Position A 8 C D E

Police Officer 4179 4388 4607 4837 5079
Corporal 4379 4588 4807 5037 5279
Sergeant 4910 5156 5414 5685 5969
Lieutenant 5685 5969| 6267 6580] 6209

FIRE DEPARTMENT
EFFECTIVE JANUARY 1, 2010
( NO CHANGE)

Position A B C D E
Caplain 4910 5156 5414 5685 5969
[Engineer 4379 4588 4807 5037 5279
Firefighter 4179 4388 4607 4837 5078

PART TIME SALARY SCHEDULE
JANUARY 1. 2012
(NO CHANGE)

Recreation Leader | 8.25 per hour

Recreation Leader |l 8.75 per hour

Recreation Leader il 9.25 per hour

Recreation Leader |V

9.75 per hour

Director 13.25 per hour
Cashier 8.25 per hour
Lifeguard | 9.25 per hour
Lifequard Il 9,75 per hour
Lifeguard Ill 11.25 per hour
Lifeguard IV 11.75 per hour

Supervising Guard

14.25 per hour

Pool Manager

17.25 per hour

7.75 —~ 16.00 per hour
9.00 - 35.00 per hour

Community Center Attendant
intern/ Management Project Staff

12,00 - 15.00 per hour
20.00 - 22.00 per houy
33.00 - 38.00 per hour

After School Instructional Aide
After School Site Coordinator
After Schoof Coordinator /Teacher

Submilted to Council for adoption 12/20/11 for an Effective Date of 01/01/12
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CITY OF WINTERS

ADMINISTRATIVE COORDINATOR

PURPOSE

To provide administrative support in the public safety environment including
management of records, property, and/or evidence; office management; reception;
research; document preparation; and, supervision.

WORKING CONDITIONS

Work is conducted primarily in an office setting. It includes pressure generated by
frequent interruptions, deadlines, complaints and volumes of work. Conditions may
include occasional attendance at meetings which are conducted in the evening. May
also include occasional weekend or irregular hours.

PHYSICAL DEMANDS

Work may include prolonged sitting, as well as moderate lifting, carrying reaching,
stooping, pulling and pushing activities; manual dexterity; clear speech; and visual and
hearing acuity.

DISTINGUISHING CHARACTERISTICS

Mid-management position. This is the primary administrative position in the public safety
environment, reporting directly to the Chief of Police/Fire Chief. It requires a
considerable degree of initiative, independent judgment and tact in dealing with
confidential and sensitive matters. Exercises full supervisory responsibility for the work
of technical and clerical positions.

ESSENTIAL JOB FUNCTIONS - Duties may include, but are not limited to, the
following:

Plan, coordinate, supervise and review the work of departmental personnel
assigned to public safety administrative support activities. Act as custodian of
records. Monitor and oversee the release of information/public records related to
public safety incidents, reports and litigation matters, in accordance with all
relevant federal, state and local laws.

Coordinate with other City departments and governmental agencies in the
processing of a wide variety of documents.

Perform administrative office management duties including maintaining
departmental calendars and appointment schedules; arranging meetings and
training sessions; distributing mail; monitoring and ordering office supplies;
ensuring maintenance and repair of office equipment.
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Initiate and maintain a variety of manual and computerized filing and record
keeping systems; gather or trace information for preparation of periodic
statistical, financial and operational reports. Maintain manuals and update
resource materials.

Administration of the department budget; prepare budget reports, compile
information for annual budget request; secure cost bids and make budget
recommendations; monitor and control expenditures.

Operate standard office equipment including computer hardware such as hard
and floppy disk drives and printers, and software including spreadsheets, data
bases, file management, and word processing systems; adding machines,
copiers, fax machines, telephone systems, pagers and communications radios.

Answer multi-line telephone and receive visitors; evaluate needs and direct
callers. Respond to inquiries and resolve complaints regarding a wide range of
issues related to departmental operations.

Provide research assistance on a variety of adminisirative issues; participate in
conducting surveys and studies by gathering, compiling, tabulating and reporting
data.

Compose and prepare a wide variety of written documents including confidential
and sensitive memos and correspondence, reports, resolutions, contracts,
agreements, charts, tables, spreadsheets and press releases. Edit written
documents prepared by other departmental personnel for correct format, English
usage, grammar, spelling and punctuation.

Recommend organizational and procedural changes affecting administrative
activities of the department.

Make every reasonable effort to continually improve the manner in which the job
is performed and increase the quality of service to the public.

Hire, train and supervise, and evaluate administrative personnel.

Manage records personnel to ensure compliance with federal, state and locat
mandates for release of information.

Management of Live Scan, Cal Photo and Critical Reach programs.

Act as Agency Terminal Coordinator for Department of Justice information
system.

Liaison for Department of Justice, District Attorney, Probation and Superior and
Traffic Courts regarding record administration.
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Perform related duties as assigned.

Specific to Police Department: Oversee and monilor the record keeping,
storage, release, and purging of property and evidence in accordance with
federal, state and local laws.)

Specific to Fire Department: Oversee preparation of agenda, minutes,
development and preparation of resolutions/ordinances, and proper noticing
requirements.

OTHER JOB FUNCTIONS

Serve as department representative at a variety of interdepartmental and/or
public meetings. May take notes and transcribe into finished document.

DESIRABLE QUALIFICATIONS

Knowledge and Abilities:

Knowledge of the principles, procedures, methods, laws and regulations
governing public safety records and evidence management; of modern office
practices, procedures and equipment including computer hardware and software
and transcription equipment; of correct business correspondence formats, correct
English usage, spelling, grammar and punctuation; of filing and indexing and
cross referencing methods; of basic record keeping and accounting practices, of
basic research methods; of principles of supervision, training and evaluation.
Ability to operate a keyboard with sufficient speed and accuracy to meet the
needs of the department (minimum speed 50 wpm net); to work independently; to
organize, prioritize and coordinate work activities; to supervise, train and
evaluate assigned personnel; to analyze situations accurately and adopt effective
courses of action; to work efficiently under pressure and with frequent
interruptions; to prepare clear and concise written documents; to compile and
maintain accurate records; to perform moderately complex business math
calculations; to interpret and apply related laws and rules; to communicate clearly
and concisely, both orally and in writing; and to establish and maintain effective
work relationships with a variety of people contacted in the course of work.

Education and Experience:

Any combination equivalent to experience and education that would likely provide
the required knowledge and abilities would be qualifying. A typical way to obtain
the knowledge and abilities would be:

Education:
Equivalent to completion of the twelfth grade supplemented by college
level course work in public safety records, supervision or a related field.
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Equivalent to a Bachelor’s degree from an accredited college or university
with major course work in public administration or a related field is
preferred.

Experience:
Four years of increasingly responsible clerical and administrative

experience in a relevant public safety agency.

Other Requirements:

Ability to operate a keyboard with sufficient speed and accuracy to meet the
needs of the department (minimum speed 50 wpm net).

Select positions require possession of a valid California Drivers License and a
satisfactory driving record as a condition of initial and continued employment.

Desired Specific to Police Department: Possession of a Basic Records
certificate issued by California Police Officer Standards and Training Commission
(POST) is required. Possession of a POST Records Supervisor/Management
cerlificate is desirable.

Desired Specific to Fire Department: Possession of or ability to obtain CFCA
Professional Recognition Program Certification Level | and Level Il is desirable
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CITY OF
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eadlt/Serntea
Est. 1875
CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE: December 20, 2011
THROUGH: John W. Donlevy, Jr., City Manager
FROM:  Sergio Gutierrez, Chief of Police &5

SUBJECT: Designated Level | Reserve Officer Resolution

RECOMMENDATIONS: Staff recommends that the City Council of the City of Winters
approve a resolution that formally approves the requirements of the Reserve Police Officer
Program to include the position of “Designated” Level | Reserve Officer within the Winters
Police Department. Staff has provided background information that supports why the
resolution should be approved.

BACKGROUND:

The Winters Reserve Police Officer Program is composed of members of our community or
neighboring communities and who choose to dedicate a portion of their time to community
service by working as part-time employees or volunteers with law enforcement agencies.
These officers work with full-time regular officers to provide law enforcement services at
the city, county, district and state levels. These officers work with full-time regular officers
to provide law enforcement services at the city, county, district and state levels.
Approximately 600 law enforcement agencies currently employ nearly 6200 reserve
officers.

Penal Code 830.6(a)(2) states whenever any qualified person is deputized or appointed by
the proper authority as a reserve or auxiliary sheriff or city police officer, a reserve deputy
sheriff, a reserve deputy marshal, a reserve park ranger, a reserve police officer of a
regional park district, transit district, community college district, or school district, a reserve
harbor or port police officer of a county, city, or district as specified in Section 663.5 of the
Harbors and Navigation Code, a reserve officer of a community service district that is
authorized under subdivision (h) of Section 61600 of the Government Code to maintain a
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police department or other police protection, or a reserve officer of a police protection
district formed under Part 1 (commencing with Section 20000) of Division 14 of the Health
and Safety Code, and is so designated by local ordinance or, if the local agency is not
authorized to act by ordinance, by resolution, either individually or by class, and is assigned
to the prevention and detection of crime and the general enforcement of the laws of this
state by that authority, the person is a peace officer, if the person qualifies as set forth in
paragraph (1) of subdivision (a) of Section 832.6. The authority of a person designated as
a peace officer pursuant to this paragraph includes the full powers and duties of a peace
officer as provided by Section 830.1. A transit, harbor, or port district reserve police officer,
or a city or county reserve peace officer who is not provided with the powers and duties
authorized by Section 830.1, has the powers and duties authorized in Section 830.33, orin
the case of a reserve park ranger, the powers and duties that are authorized in Section
830.31, or in the case of a reserve housing authority patrol officer, the powers and duties
that are authorized in subdivision (d) of Section 830.31, and a school district reserve police
officer or a community college district reserve police officer has the powers and duties
authorized in Section 830.32.

Reserve peace officers may perform a number of general and specialized law enforcement
assignments, including but not limited to:

+  Uniformed patrol

« Investigations

«  Marine/boat patrol

«  Search and rescue

« Mounted posse

+«  Special events

»  Translators

«  Computer specialists
« Chaplains

Many law enforcement agencies established reserve programs during the Second World
War. Since that time the number of reserve peace officers has increased and their duties
and responsibilities have expanded. The legislature has recognized the importance of
reserve peace officers and has adopted standards for selection and training, which have
enhanced the professionalism of the reserve peace officer program

Reserve peace officers are required by the California Commission on Peace Officers
Standards and Training [POST] to meet the same selection standards {e.g. personal
history investigation and medical and psychological screening) as full-time regular officers.
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The Legislature has established three levels of reserve peace officer to provide flexibility to
law enforcement agencies. The duties of the different levels of reserve officer are
described below:

Level Il Penal Code sections 830.6(a)(1) and 832.6(a)(2)

o Level lll reserve officers may perform specified limited support duties, and other
duties that are not likely to result in physical arrests, while supervised in the
accessible vicinity by a Level | reserve officer or a full-time regular officer.
Additionally, Level Il reserve officers may transport prisoners without immediate
supervision,

Level Il Penal Code sections 830.6(a)(1) and 832.6(a)(2)

+ Level ll reserve officers may perform general law enforcement assignments while
under the immediate supervision of a peace officer who has completed the Regular
Basic Course. These officers may also work assignments authorized for Level Il
reserve officers without immediate supervision.

Level | Penal Code sections 830.6(a){(1) and 832.6(a)(1)

« Level | reserve officers may work alone and perform the same duties as full-time
regular officers.

“A Level | reserve” refers to a trained reserve officer as described in Penal Code section
832.6 (a)(1), and who is assigned specific police functions whether or not working alone
[830.6 (a)(1)] OR to the prevention and detection of crime and the general enforcement of
the laws of this state [830.6 (a)(2)] whether or not working alone.

Upon appointment by the Chief of Police, Reserve Police Officers who have qualified as
Level | Reserve Police Officers pursuant to the listed California Penal Codes and, in
addition, have completed a minimum of 484 working hours, or have a comparable
experience of five years as a Reserve Police Officer or Reserve Deputy Sheriff in another
jurisdiction and one year with the Winters Police Department, or have a Basic POST
Certificate and one year as a Reserve Police Officer or'have been a full-time paid Police
officer in the last three years shall have those peace officer powers and duties as provided
by Subsection (2) of Subsection (a) of 830.6 of the California Penal Code. Such officers
shall be known as “Designated Level | Reserve Police Officers.”

The authority of a "Designated” Level | Reserve, assigned to the prevention and
detection of crime and the general enforcement of the laws of this state, shall
include the full powers and duties of a peace officer as provided by Penal Code
section 830.1. A Level | reserve is "designated” by authority of a city ordinance or a
county resolution {Penal Code section 830.6 (a)(2)].

The authority of a "non-designated" L.evel | reserve shall extend only for the duration
of assignment to specific police functions, as provided by Penal Code section 830.6

(@)(1).
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The Staff is recommending the City Council adopt the resolution establishing the position
of "Designated” Level | Reserve Officer.

FISCAL IMPACTS:
None.

ATTACHMENTS:
+ Designated Level | Resolution
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Resolution No. 2011-57

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WINTERS AUTHORIZING
AND EMPOWERING POLICE RESERVES RATED AS "DESIGNATED” LEVEL 1 TO
HAVE FULL PEACE OFFICER POWERS AND DUTIES

WHEREAS, BY STATUTE, the state legislature has provided that police reserves
who are rated as “designate” Level 1 reserves may be empowered by local government
bodies to have those full peace officer powers and duties as provided by Penal Code
Section 830.1; and

WHEREAS, the City of Winters Police Department would benefit from the use of
“designated” Level 1 reserves in providing police protection services in the City of Winters;
and

WHEREAS, the goals of the policy are to provide the Chief of Police the Authority to
appoint specific “non-designated” Level | Reserve Officers with the title of Designated Level
| Reserve Officer; and

WHEREAS, the authority of a "non-designated” Level | reserve shall extend only for
the duration of assignment to specific police functions. [Penal Code section 830.6(a) (1)];
and

WHEREAS, a Level | reserve has to be “designated” by authority of a city ordinance
or county resolution. [Penal Code section 830.6(a) (2)] and
NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WINTERS THAT
THE CITY OF WINTERS' POLICE RESERVES RATED “DESIGNATED” LEVEL 1 ARE
HEREBY AUTHORIZED AND EMPOWERED TO HAVE FULL PEACE OFFICER
POWERS AS PROVIDED FOR IN CALIFORNIA PENAL CODE SECTION 830.1.

BE IT FURTHER RESOLVED THAT ALL SUCH LEVEL 1 POLICE RESERVES
SHALL MEET THOSE ADDITIONAL REQUIREMENTS PROVIDED IN THE POLICIES
OF THE CITY OF WINTERS POLICE DEPARTMENT.

PASSED AND ADOPTED THIS 20TH DAY OF DECEMBER, 2011, BY THE FOLLOWING
VOTE:

AYES:
NOES:
ABSTAIN:
ABSENT:

Woody Fridae, MAYOR

ATTEST:

Nanci G. Mills, CITY CLERK
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TO:
DATE:
FROM:
SUBIJECT:

CITY OF

[WINTERS

; o £ R T - i
A O & Fe 4

Est, 1875

CITY COUNCIL
STAFF REPORT

Mayor and City Council
December 20, 2011
John W. Donlevy, Jr., City Manager; ﬂf{

Creekside Estates Development Agreement- Extension

RECOMMENDATION:

That the City Council;

1. Conduct a Public Hearing; and

2. Approve the First Amendment to the previously approved Development Agreement for
development of the property commonly known as the Creekside Estates Property
between the City of Winters and Donald Miller, pursuant to Government Code sections
65864 through 65869.5 in order to make certain changes to the improvements required
of the developer, to change the name of the developer to “Catholic Bishop of
Sacramento, a California corporation sole”, and to extend the term of the Development
Agreement for an additional eight years.

3. Make Findings, pursuant to Government Code section 65867.5 and based on the entire
record before the City Council and all written and oral evidence presented to the City
Council, makes and adopts the following findings:

a.

That the Amendment promotes the public health, safety, and welfare of the
community because the Amendment will allow the Developer to complete the
residential development that will benefit the entire community by providing
additional residential units.

That the Amendment is consistent with the City’s General Plan, as it will allow
the Developer to complete the Project, which the City Council previously found
to be consistent with the City’s General Plan.

4. The City Council finds and determines that it can be seen with certainty that
adoption of the proposed Ordinance will not have a significant effect on the
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Creekside Estates Development Agreement- First Amendment
Agenda Report- City Councit Meeting- December 20, 2011
Page 2

environment. Thus, the adoption of Ordinance 2012-01 is exempt from the
requirements of CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines.

5. Introduce Ordinance 2012-01, AN ORDINANCE OF THE CITY OF WINTERS
APPROVING AN AMENDMENT TO THE DEVELOPMENT AGREEMENT FOR THE
CREEKSIDE ESTATES DEVELOPMENT DATED DECEMBER 22, 2005, BETWEEN THE
CITY OF WINTERS AND DONALD MILLER, TO EXTEND THE TERM OF THE
DEVELOPMENT AGREEMENT FOR AN ADDITIONAL EIGHT YEARS, REMOVE FUNDING
REQUIREMENTS FOR FACILITIES THAT HAVE BEEN BUILT, AND MODIFY LANGUAGE
CONCERNING PARK COSTS

BACKGROUND:

In December, 2004, the City Council approved the Creekside Estates Subdivision and
Development Agreement for a 13.7 acre, 41 single family unit subdivision. The details of the
project and agreement are attached in the Planning Commission Staff Report included herein
as Exhibit A.

Although approved, the project has not moved forward and the development agreement and
entitlements are due to expire on December 22, 2011 unless an extension is approved by the
City Council prior to this date.

The project was originally advanced by Donald Miller who passed away in 2007. The project
was willed to heirs of Mr. Miller’s Estate who subsequently sold the property and development
agreement to the Catholic 8ishop of Sacramento who desires to extend the agreement.

A Public Hearing was held before the Winters Planning Commission on December 14, 2011 and
was unanimously recommended for approval to the City Council.

DISCUSSION:

Since 2007, the City has modified and/or extended the development agreements for nearly all
of the residential subdivisions which had been approved during a three year period, including
Winters Highlands, Callahan Estates and Ogando Hudson. The Creekside Estates Subdivision
has basically sat dormant during the time, primarily due to the passing of Donald Miller.

Some of the key themes in the revisions and extensions to the previous development
agreements have included:

e Eight Year extensions on the entitlements for the projects;

e« Removal of advanced funding requirements for the public safety facility and payment
requirements for the library.

¢ Modified language regarding park costs and infrastructure improvements to reflect

2
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Creckside Estates Development Agreement- First Amendment
Agenda Report- City Council Meeting- December 20, 2011
Page 3

economic changes in costs for land.
Modifications have also been made related to payment schedules for permits and impact fees
to reflect challenges to overall subdivision financing and the ability of developers to finance

projects.

Creekside Estates Development Agreement:

Staff is recommending that the Development Agreement be amended as follows:

Section 1. Section 2.3(b) of the Development Agreement is amended to provide that the term
of the Development Agreement shall be extended for an additional eight (8) years, commencing on
the date written above in the introductory paragraph (“Effective Date”).

This recommendation is consistent with previous extensions given to other developments. It is
done to reflect the economy and the projected time period before the housing market is expected
to start again.

Section 2. Section 2.9{d) of the Development Agreement is amended to delete the address to
which notice shall be given to Developer and to replace it, as follows:

Catholic Bishop of Sacramento, a California corporation sole
Pastoral Center

2110 Broadway

Sacramento, CA 95818

Telephone: {916) 733-0100

FAX (916) 733-0295

This simply changes the name of the developer.
Section 3. Section 4.1(b) of the Development Agreement is amended to read as follows:

As a condition to the approval of this Agreement by the City, Developer’s
predecessor presented to the City Council a fully executed agreement acceptable to
the City between the Developer and the Winters Joint Unified School District
(“School District”). That agreement provides, in addition to other matters as the
parties agreed, that the Developer will pay to the School District, at the time of the
issuance of a building permit, certain “Level 2” fees and will voluntarily pay certain
“Level 3” fees, as those terms are commonly used in the K-12 education
community. Should Developer and School District amend their agreement to
change the amount or payment of the “Level 2” and/or “Level 3” fees, Developer
shall provide a copy of such amendment to the City.

3
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Creekside Estates Development Agreement- First Amendment
Agenda Report- City Council Meeting- Decentber 20, 2011
Page 4

Section 4.Section 4.1(b)}(1) and (2) and Section 4.1{c) are deleted from the Development
Agreement,

Under the previous development agreements, developers were required to pay the
Winters Joint Unified School District Level 3 impact fees toward school infrastructure. This
is essentially a double payment. The economic reality is that this requirement is now
viewed as a hindrance toward any subdivision being able to financially move forward and is
recommended for deletion.

The WIUSD will still receive the Level 2 Impact Fees which will ensure that they receive
100% of the funds they are legally entitled to and currently receive from any other single
family home development. The estimated fiscal benefit/loss per unit is $5,600.

An important note regarding this section is that there currently exists a separate agreement
between this project and the Winters Joint Unified School District. While the City can waive this
requirement, only the WJUSD can rescind the agreement. That ultimately will be decided by the
District and the developer.

Section 5. Section 4.2(e}(2) of the Development Agreement related to the estimated cost of park
infrastructure improvements is amended to read as follows:

2. The estimated costs of the infrastructure improvements and development of a
park {(including planning, developing, and equipping the same) will be calculated by
the City Engineer based on an estimated cost index of park improvements of
municipal park projects developed within the previous 24 month period.

Section 6. Section 4.2(e)(3) is deleted from the Development Agreement,

The previous development agreement established dollar amounts which were based on costs for
2004. Modifications to these sections simply allows for the most current cost index to be used
when the development proceeds.

Section 7. Section 4.3 of the Development Agreement, entitled “Advance Funding of Fees for
Construction of Police/Fire/Corporation Yard Facility” is deleted as the facility has been
constructed.

The Public Safety Facility has been constructed and the costs are now incorporated into the City’s
Impact Fee Program. The funding previously anticipated will be collected as part of permits and
impact fees collected.

Section 8. Section 4.4 of the Development Agreement, entitled “Payment to Library Fund” is
deleted, but the Section 4.4 entitled “Annuity in Lieu of Mello-Roos District” shall not change.

4
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Creekside Estates Development Agreement- First Amendment
Agenda Report- City Council Meeting- December 20, 2011
Page 5

The Library has been constructed and the fees incorporated into the City’s Impact Fee Program
thus alleviating this requirement.

Section 9. Section 4.7 of the Development Agreement ,entitled “Urban Water Management Plan,”
is renumbered to be section 4.6.

This was a found typo in the previously adopted development agreement.

Section 10. Section 4.8 of the Development Agreement, entitled “Water Well,” is deleted as a well
has already been constructed.

The Water Well has been constructed and the fees incorporated into the City’s Impact Fee
Program thus alleviating this requirement. Funds will be collected as part of the permit process.

Section 11.  The effective date of this First Amendment shall be the date as written above in the
introductory paragraph. Except as modified and amended by this First Amendment, all other
provisions of the Development Agreement shall remain unchanged and remain in full force and
effect,

General Plan Consistency:

Pursuant to Government Code section 65867.5, the City Council is required to confirm that
based on the project description and all written and oral evidence presented to the City
Council, that the project is consistent with the City’s General Plan.

As presented in 2005, the project is entirely consistent with the City’s General Plan in zoning
and conformity in its adoption.

The City Council can thus make the following findings:

A. That the Amendment promotes the public health, safety, and welfare of the community
because the Amendment will allow the Developer to complete the residential development
that will benefit the entire community by providing additional residential units.

B. That the Amendment is consistent with the City’s General Plan, as it will allow the
Developer to complete the Project, which the City Council previously found to be consistent
with the City’s General Plan.

CEQA:

Because the adoption of the amendment provides no material changes to the project or will
have a significant environmental impact, the City Council is required to make a finding that the
project is exempt from the requirements of CEQA pursuant to Section 15061(b)(3) of the CEQA
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Creekside Estates Development Agreement- First Amendment
Agenda Report- City Council Meeting- December 20, 2011
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Guidelines.
FISCAL IMPACT:

The most significant impact will be in the reduction of the Level 3 School Impact fees which will
see a reduction of $5,600 per unit, or approximately $224,000. The offset to this is that
development generally generates new students at a rate of approximately .72 students per
unit which provides an average daily attendance income of approximately $6,000 per student.
At 41 units, the student generation would be 29.52 or $177,120 per year or a payback of
approximately 1.25 years to recover the funds. In discussions with the WJUSD, they currently
have declining enrollment and this funding could dramatically help the District.

All other changes in funding will be captured through the collection of impact fees.

Attachments:

Exhibit A: Planning Commission Staff Report Approving Creekside Estates- November 23, 2004
Exhibit B: Creekside Estates Development Agreement

Ordinance 2012-01

First Amendment Document
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| CITY OF WINTERS
PLANNING COMMISSION STAFF REPORT
TO: Members of the Planniiig Commission
FROM:; Heldl Tschudin, Conlyact Planner

HEARING: Noveniber 23, 2004

SUBJECT: CREEKSIDE ESTATES SUBDIVISION

SUMMARY OF PROJECT

The-projécl is a preposed résidential subdivision of 13.7 acres to create up to 41 single-family lots. In order
to proceed with the project the fallowing Cily approvals are needed:

»  Geneéral Plan Amendmerit to designate the property for larger lots
»  Rezoning to desighate the property for larger lots

+  Development Agreement
«  Tentative Subdivision Map

LOCATICN

The projact site totals 13.7 acres comprised of APNs 003-430-12 (11.0 acres) and 003-120-04 (2.76
acres) located south of Grant Avenue (SR 128) and west of Main Sireet, adjacent to the Rancho Arroyo
Unit 2 subdivigion. Situs address is 898 Grant Avenus, Winters, California, 95694,

BACKGROUND

The application was received June 1, 2003, Additional infermaiion to complele the project was requested
on July 22, 2003 and the application was determined to be complete on September 3, 2003, Subsequent
information necessary for the CEQA analysis was received through May 12, 2004. The project was then
stayed for a period while the City Council contemplated the Callahan and Highlands CEQA determinations
which had citywide implications regarding the use of negative declarations. On August 17, 2004 the City
Councll upheld the use of a Mitigated Negative Declaration for the Callahan Estates project, thus clearing
the way for continued use of Mitigated Negative Declarations on other projects where appropriate. Work on
subject project resumed at that point, On Septernber 28, 2004 a Community Workshop was held before the
Planning Commission to Introduce the Creekside Estates project and receive early community input. On
October 9, 2004 an on-site Community Open House was held by the applicant to allow the community to
visit the site and ask questlons about the specifics of the site and the proposed project. The draft Mitigated
Negdtive Declaration was released for public review on October 15, 2004. The review period for the
Negative Declaration extended for 31 days from October 15, 2004 through November 15, 2004,

Creekside Esl&i‘es Subdivision Planning Commission Haaring
Staff Report . 1 November 23, 2004
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DETAILED PROJECT DESCRIPTION

Based on the tentative map dated “revised February 2, 2004" (see Attachment A), the project proposes 38
slng!e-famlly lots that would range In size from 6,878 square feet (Lot B) to 23,858 square feet (Lot 38),
generally increasing in size and decreasing in den sity from the northeast to the southwest. Over 70 percent

gZ‘/{of 38 lots) would be 8,000 square feet in size or larger. The average proposed lol size s 10,744 square
eel, :

The project site is cddly shaped which creates constraints for iol !ay,Oui and site planning. It Is further
affected along the southwesterly houndary by Dry Creek, from which the General Plan requires a 50-foot
buffer from top of bank. Grant Avenue (SR 128), a Caltrans facllity, borders lhe properly along the north.

Efeven of the proposed lots would back up to Dry Creek and be subject to a 50-foot setback from the top of
thie creek bank, Thirtéen would back up to Grant Avenue (State Highway 128). Proposed improvements for
the Grant Avenue frantage along the south side of Grant Avenue include road widening (an additional 27
feel from the exisling edge of the pavernent), curb and guiter, and an eight-foot wide meandering sidewalk
within 20-feet of landgcaped area. A six-fool privacy fence Is praposed along the rear boundary of the lols
that back onto Grant Avenue including Lot 4 that backs onto Main Sicest.  The remaining 14 lots would be
interior fots to the project.

The project proposes an extension of Cody Streat and of Dry Creek Lane into the slte to form a loop and
one cul-dé-sac. All streets are proposed fo be bullt to meel City local street standards (57-fool right-of-way
with separated sidewalks and six-foot wide parkway sirip).

Initial discussions with the City involved a project alternative that would have replaced Lots 7, 9, and 10 with
split lot duplexes in order to achieve the City's affordable housing requivements, Another alternative would
have created a six-lot "bungalow court” in the area of the property between Dry Creek Lane, Main Street,
Cody Street and Grant Avenue. Both of these alternalives created design and financing challenges that
mate them less than favorable. As proposed, all required affordable housing {6 units) would be provided
offsite on a 1.7-acre multifamlly (R-4 site) (APN 003-370-15) located rear the southeast corner of East
Siteel and East Baker Strest directly west of the Winters Apartments. This property was previously
identified in @ June 1997 Clly study as a priority site for affordable housing. The Gemmunity Housing
Opgorlunitiss Corporation (CHOC) Is currently in escrow to purchase this site for the construction of 34 very
low income apartment units. In order to salisfy the applicant's afférdable housing obligation for the
proposed Creekside Estate project, the applicant would provide CHOC with $260,000 towards the purchase
of the site.

LAND USE ANALYSIS

The 1992 Géneral Plan was the subject of a certified Environmental Impact Report that examined the
environmental impacts associated with adoption of the General Plan, including the development of ihe site
as Low Densily Residential. At the time the General Plan was adopled this site was designated Low
Density Residential (LR) and zoned Single Family Residential (R-1) (7,000 square fool minimum). in
August of 1987 and again in June of 2001 the City Council approved Mitligated Negative Declarations for
prior subdivisions of the 2,75-acre parcel. In February of 2003 the City redesignated and rezoned the site to
increase the densily and decrease the lot size. The assumed yield for the General Plan EIR analysis, based
on the original designation, was 3.08 du/ac or 42 units.

The project slte has been designated in the General Pian as Medium Densily Residential (MR} since il was
redesignated by the City in February 2003 from Low Density Residential (LR), The project proposes a
General Plan amendment to designate the property back to the Low Density Residential designation.

The project site has been zoned on the City's Zoning Map as Single Family Residential, 6,000 Squars Fcot
Average Minimum (R-2) since it was rezoned by the City in February 2003 from Single Family Residential
(R-1) (7,000 square foo! average minimum lot size), The project proposes a razoning hack to the Single
Family Resldential, 7,000 Square Foot Average Minimum (R-1) zone.
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Tnese designations would allow for a density range of 1.1 to 7.3 dwaelling units per acre, a minimum average
lot size requirement of 7,000, and a minimum lot size requirement of 6,000.

There @re 13.7 acres in total on which 38 unils are shown. This would result In a density of 2.8 dufac which
falls within the allowablo range and is therefore consistent with the General Plan. The average lot size Is
10,744 square feet which meets the minimum average requirement. Tne smailest proposed lot is Lot 8
(talihg 6,878 square feel. This falls within the minimum lot size requirement of 6,000 square feet and Is
therefore consistent with the regulatory requirements.

POLICY ANALYSIS
General Plan

The project has been reviewed for consistency with ihe policies of the General Plan. Conditions have been
{dentified In some cases, lo ensure conslistoncy. For all policies, the project appears to be consistent. The
Planning Commission, and ultimately the City Council, must confirm this finding in order to approve the
project.

Poiicies |.A.5, I.F.2, LF.3, IV\H.5, and IV.H.G related to funding and timing of schooi facililies have been
superseded by State law (Proposition 1A/SB 50, 1998, Government Code Section 65996}, as described in
the Initial Study of the Negative Declaration,

Other Applicable Plans

The project site falls within the redevelopment area of the City of Winters known as the Community
Development Project Area. The Communily Development Director has Indicaled that the project is
consistent witn the requirements of the redevelopment plan and policies with regard to the preposed
afferdable housing plan, and that no other redevelopment issues are relevant to the review of the project.

Bikeway System Master Plan

The Bikeway System Master Plan for Winters was lasl updaled in 2002. This plan shows a bicycle facility
along Grant Avenue. Consistent with community and Commission discussions regarding conneclivity and
an off-street lrall system, the project will be required to accommodate a planned Class 1 (off-street multi-
purpose trail) 2long the south side of Grant Avenue.

Development Review Committee

The project was reviewed by the City's Development Review Commitlee on March 12, April 23, and July 23,
2003, The Commitlee discussed increasing the lot sizes, adding a "Welcome fo Winters” sign at the
western corner of the project site along Grant Avenue, and the need for heavy landscaping along Grant
Avenue, As a result of the Commiltee review the project was revised to include larger lot sizes. Conditions
requiring the community sign and a design specification for the Grant Averue blke path have been added. Il
was acknowledged at the DRC that the applicant could address affordable housing on or off site and thal
there was no on-site park land proposed (see Attachment F).

Affordable Houslng Committee
General Plan Policy I1.A.8 requires projects of 5 units or more to submit for review by the City's Affordeble

Housing Committee. This project would result In fewer than 50 units and therefore did not trigger this
requirement.
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CONSISTENCY WITH OTHER REGULATIONS
Zoning Ordinance

The project has been reviewed far consistency with the requirements of the Zoning Ordinance. Conditions
have been Identified to ensure consistency. For all requirements of the Zoning Code, the project appears to
be conisistent. The Planning Commission, and ultimately the City Councl, must confirm this finding in order
to approve the project

Pursuant to Section 8-1.4211, deslgn review is requirec of this project, and has been made a condition of
approval,

Other City Regulations

The project has oeen reviewed by the Coniract Engineer for consistency with the State Subdivision Map
Act, Conditicns have been identifled whiere necessary o ensure consislency.

INFRASTRUCTURE
Sewer System

Sanitary sewer service is proposed to be provided by an existing 8-inch sewer main in Dry Creek Lane.
Connection will be made at the Intersection of Cody Street and Dry Creek Lane, The City's Draft Sewer
Master Plan identifies a potential deficiency in capacily on the Edwards Street sewer line if the Creekside
Estate sewer flows are directed to Edwards Street via Dry Creek Lane. Creskside Estates will be required
lo commission a detailed study to evaluate the capacity available in the Edwards Strest sewer line and will
be requiced to provide facility improvements 1o accommeodate the Creekside Estates Development.

Wastewater Tréatment Plant

The City's Wastewater Trealment Plant (WWTP) Is currenlly permitted to 0.92 million gallens per day
(mgd). WWTP Phase 1B has been constructed which pults current cagacity at 0.92 mgd, In December
2002, the eslimated number of new dwelling units that could be served under current capacily was
approximately 600 unlis. It was anlicipated that over the following year epproximately 200 dwelling units
would be entilled to hook-ups based on approved maps and maps that were In the entitlement process.
At this time, it is still anticipated that 200 units will be entitied to sewer hook-ups. The subject Creekside
Estates project is included within those 200 assumed heokups. The City continues to monitor the WWTP
on an_annual basis lo assess available capacity, The Phase 2 expansion of the WWTP will-bring the
capacity to 1.2 mgd. The timing of this expansicn is not sel. The Phase 2 expansion is not needed to
serve this project.

Water System

An 8-inch water loop is proposed cn-sile to provide weter service. This line would connect to the existing 8-
inch water maln In Cody Street. In addition, an 8-inch water line shall be rsguired to be constructed from the
future Creekside Road to Taylor Street. The location of lhe easement for the waler line has yet to be
determined.

The Drait Water Master Plan identifies that the city currently requires a new wall to serve the existing City
and the Creekside development, If a new well is required, the applicant shall be required lo advance fund
the land acquisition, design, and construction of a new municipal water well and waterline conveyance
piping. The localion of ihe new well has yet to be finallzed. Two locations are under consideration: One in
the vicinity of Valley Qak Drive and the Highlands Canal on the west edge of the City limits and the other
location directly north of the terminus of West Main Street at the Rancho Arroyo Detention Pond.
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Dralnage System

Starm drainage for the project is proposed to be provided by an existing 48-inch storm drain along the
west side of Lots 1, 9, and 10. The project would connect to this storm drain in two places where it would
intersact existing storm drains in Grant Avenue and Cody Street,

Off-Site Infrastructure

The project would be required to fund and construct off-site improvements necessary to support the
development. Such improvements would include, but not be limiled to a water well, waler lines, sewer
lines and storm drainage lines. To the extent that acquisition or subsequent CEQA clearance Is
necessary for such work that would be the résponsibility of the developer.

Flooding

The project does not fall within the City's Genera! Plan Flood Overlay Area. The site Is designated an
federel fioodplain maps as Zone A (within the 100-year fioadplain) in the ¢creek and Zone C (ouiside of the
100-yéar floodplain) on the remainder of the properly above the high bapk. A 50-faet sethack from the high
bank s required under the City General Plan and Zoning Ordinance and as such, no work is preposed
within & federally designatéd flood area.

HOME DESIGN

An analysis of home design, facades, and elevations has not yet been performed as dssign review
approval has not been requested al this stage In the process. Pursuantto Seclion 8-1.4211 of the Zoning
Code design review is required of this project and has been made a condition of approval.

AFFORDABLE HOUSING

The total number of proposed units is 38. The City requires a 15 percent affordable component comprised
of 8 percent very low income, and 9 percent low to moderate income. Therefore the requirements for this
project would be six affordable units comprised of three very low incoms units, two low income units, and
ohe moderate fncome units.

The applicant is proposing to contribute $260,000 towards the purchase of an allernative site on which 34
very low Income apaftment units would be canstructed through a parinership of the City Community
Development Agency {redevelopment) and CHOC. 8 :

Alternatively Lots 7, 9, and 10 at the entrance of the project on either side of the proposed extension of Dry
Creek Lane, would be converted to split-lot duplex lots thus creating six half-plex lots which would be deed
restficted to satisfy the affordable housing requirement on-site. This would increase the total number of
proposed lots to 41 and the densily to 3.0 du/ac. The proposed size of the affordable lots would range from
3,377 square feet (7B, 9B, and 10A) to 4,258 square feet (7A). The minimum lot area for an affordable sp!it
lotis 3,500 square feet (see Zoning Ordinance, Table 3B, Footnote 2, page 82). As such the layout of these
proposed split fots will need to be modified to reflect the minimum allowable lot size. A condition of approval
has been added to address this issue should the Planning Commission determine the project should meet
the affordable housing requirement onsite.

PARK REQUIREMENT

The City reduires the development of public parkland in conjunction with subdivision development at a ratio
of 5 acres per 1,000 persons, and has a goal of 7 acres per 1,000 persons. Using lhe applicable
Department of Finance factor for household size of 3,248 persons per household, and assuming 41 total
units (affordables included) the project triggers the need for between 067 and 0.93 acres of developed
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parklarid (3.248 x 41 dus ) + 1,000 x § = 0.67 acres; (3.248 x 41 ) + 1,000 x 7 = 0.93 acres). The project
includes no on-site public parkland. The applicant proposes to pay an equivalent fee for the development of
parkland off-site. This fee would be required to adcress both the full acquisition costs and the full
development costs for equivalent parkiand.

Assuming this remains a large lot project, the staff believes it makes sense for this project to conlribute
towards off-site park land as discussed in the staff exhibit for the Callahan Estates projecl (also on tonight's
agenda). The staff has identified several options for park development throughoul the proposed
neighborhoods on the Cily's wést side. Depending on the option choser, the park fees paid by the
Creekside project would be used to implement the favored scenario.

GROWTH RATE AND PROJECT PHASING

The applicant proposes no project phasing. All lots would be immediately available for sale with no
restriction on timing of development. However, the applicant anticipates selling all lots to Individual
owner-builders or small custorn buildérs, rather than to merchant builders. To the exlent that this occurs,
nomes are likely to becorrie aval'able for occupancy at a more varied rate and pace. Nonetheless, given
the City's concern with growth issuss this issue merits review for every project.

The General Plan {adépted May 19, 1992) anticipated a population cap of 12,500 by 2010 (Palicy 1.A.1).
The currént population is 6,868 (January 1, 2004 Department of Finance estimate) and there are 2,189
housing units (January 1, 2004 Department of Finance estimate). The City would have to experience a
growth rate of almost ten percent annualiy over the next seven years (2004 through 2010) fo reach the
population cap. In othar words, the City's growth is lagging behind what was anticipated in the General
Plan, which is the basis for all of the fee programs and infrastructure planaing in place today. Because
the economy [s cyclical, it is inevitable that growth will oceur in “chunks” during times when the market is
favorable, rather than smoothly over time as might be more deslrable from a community standpoint. It
appears that the City is facing one of those "chunks” in 2004 with four development applications currently
In process.

The 1992 General Plan EIR assumed 2 yield of appraximalely 42 units from the project site, which would
yield a population of approximalely 136 persons (using the applicable Depariment of Finance factor for
household size of 3.248 persons per household). The proposed project (assuming 41 units which
includes the affordable units onsite) would generate substantially that amount. Therefore, the proposed
project would be consistent with the Genera! Plan EIR assumptions for the project site.

Over the last few years {1999 - 2003) the Gity has grown by an average of 63 new units per year (315 +
8).

Calendar Year Cerlificates of Occupancles Building Permits Issued

Issued
2003 o7 100
2002 83 56
2001 ) 39 : 45
2000 36 46
1998 ) 50 36
TOTALS 315 283

The applicant is propasing no phasing for the project. The request is o be allowed te build oul the project
based on the market, without restrictions,

The status of other known proposals is as follows:

« Coltages (30 single family lols on 2.9 acres): Status — approved, under construction.
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+  Winters Townhomes (18 mullifamily units on 1.2 acres): Stalus - spproved; five unlls under
construction.

»  Winters Highlands (379 single family lols and 64 multifamily units on 102.6 acres): Stalus — continued;
EIR under preparation.

+ Callahan Estates (120 singls family lots on 26.4 acres): Status — Scheduled for second hearing before
the Planning Comimission.

*  Ogando-Hudson (65 single family lots on 16.0 acres): Status — applicetion received and under review.

’ Gr@ayhawk (897 single family lots and 225 muitifamily units plus additional non-residential land uses cn
4000 acres): Status - withdrawn.

«  Springfield Ranch (1,700 single family lots and 200 multifamily units plus additional non-tesidential land
uses on 8561.2 acres). Status — withdrawn.

Assuming for Ine purposes of this discussion that the Highlands, Callahan, Ogando-Hudsen, and Creekside
proposals are all approved, that would total up to 669 unils on top of the 45 assoclaled with the already
approved Cottages and Winters Townhomes projecls. Left solely to markel forces, the timing of these unils
‘wolld bia significant for a town the size and scale of Winters. There is gurrently a population of about 6,868
and about 2,189 residential units in the City. In numbers alone the pending projects represent about a 35
percent increase in both pepulation and total number of housing units.

Although anficipated in the General Plan, and planned for in terms of infrastruclure and services, this
magnitude of chiange is of concern to many citizens and should be discussed. The City Manager has been
exploring the phasing of this development potential, including how and to what degree it could be

- successfully "melered” through development agreements. The desirabllity of this from a community point of
view must be balanced with project feasibility from the developer's point of view, Infrastructure financing
costs, the City's affordable housing requirement, and the realities of modem subdivision financing.

DEVELOPMENT AGREEMENT

The City will require that a Development Agreement {DA) be executed for this project. Under the Cily’s
DA enabling ordinance, there must be a resulting "net benefit" to the community from entering into such
an agreement. The community benefits to the City from the Creekside Estates agreement are anticipated
to include Level Three fee payments to the schools as well as other net community bengfits yet to be
.Identified. In addition, if approved the Development Agreement will be used 1o "lock In" project features
such as the lof layout, design review requirements, conditlons of approval, mitigation measures, phasing
{if any), payment of impact fees, elc,

A drafl of the Creekside Estates Development Agreement has not yet been prepared. However, the key
deal points for the agreement as they are envisioned at this time are autiined below:

+ All conditions of approval and mitigation measures shall be fuly implemented. These inciude
installation of a new municipal water well; various street exlensions, coennections, and improvements;
full participation in smallfiocal buiider program; reimbursement 0 -City for cost of CEQA monitoring
mitigatien measures; and other items, 5

* Through o separate agreement with the schoo! district, the developer shali pay Level 3 school
mitigation fees for all market rate units.

» For the operalions and maintenance costs necessary lo off-set any fiscal deficit projected for the
project, the Developer shall create and fund an annully. The basis for the annuity is the difference
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belween the cost of city service and the laxes generated by the dweling unit in property and transfer
taxes.

The develaper shall advance the fees of $4,297 per unit (or whatever rate the fees may be at the time)
for the purpose of construction of the police/fire station and corporation yard facility.

Develaper shall make a cash contribution to the City library fund, payable al the time the first final map
for the project is recorced.

Developers shall advance funding for, and/or pay a fair share of the cost of, preparation of a City Urban
Water Management Plan.

Assuming the project park requirement Is not satisfied on-site, the applicant is responsibie for the value
of lhe land plus the value of the improvementis that would have otherwlse been required in order to
satisfy the General Plan requirement. This has been calculated to be 0.83 acres for the Creekside
Esiates project,

CEQA CLEARANCE

A dréfl Negative Déclaration (see Altachment D) was circulated on October 15, 2004, for a 31-day comment
period extending through November 15, 2004, All comment lelters received within the comment perlod are
aftached for the Commission's review (see Aftachment C). Each leller Is discussed briefly below:

US Arry Caorps of Engineers — This letter speaks to the Corps jurisdiction over the bed of Dry Creek.
This has been acknowledged and discussed in the Biological Rescurces reports and the Negalive
Declaration Initial Study. The project adheres to the City's 50-foel setback fo protect the creek and
therefore, the patential for Impact is avolded. No impact will accur and the Corps jurisdictional area will
he avoided.

Rebert Fischer ~ This comment requests that no building ccour near Mocdy Slough Read and
Niemann Slreel, and suggests that development is belter suited along SR 128 (Grant Avenue). It
appears this comment may have been intended for other projects before the City. Ths subject project
is consislent with the wishes of the writer,

Jeff TenPas — This letter speaks to concerns about odor emanating from the East Street Pumping
Station. The writer Is concerned that the subject project will worsen this situation, The codor issue is
believed to be operational (tied to the nut seascn and effluent from Mariani's) and not related to
additional residential flows going through the pump station. The Cily Is investigating the concern with
the City's sewer plant engineers (Eco-Resources} and will provide follow-up information to the
GCommission and Mr. TenPas.

Tim Caro - The letter poses queslions about the Biological Resources Assessment used as the basis
of the Negative Declaration and makes recommendations regarding methods for doing the biological
review. The applicant's biologist and the City's peer reviewer biclogist have been asked fo allend the
Planning Commission hearing to respond to these and ofher questions that may arise regarding the
bidlogical resources on the site.

A resoclution approving the Negative Declaration and adopling the Miigation Monitoring Plan will be
prepared for final aclion by the City Councll if this project is approved.

COMMUNITY WORKSHOP

On September 28, 2004 the Planning Commission conducted a community workshop on this project,  The
minutes from that meeting are atlached (see Attachment E). Some of the key points raised at thal meeting
and a brief explanation of how they have been addressed are as follows:
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+ Fence design along Grant Avenue — A condition of approval has been included fo require masonry
columns, steel rails, and wood fencing, with maintenance to be a homeowner responsibility,

«  Grant Avenue bike frall design - A condition has been included to widen this right-of-way area to meet
minimum standdrds and to require submittal and approval of a Jandscaping plan.

»  Pedestrian pathway from Grant Avenue belween lots at west end - The proposed fraif system would
provide safe and logical routes for students without creating safety and privacy concerns for future
homeowners, A cutdhrough has not been included, however, as proposed by staff in the exhibil
accompanylng the Callahan discussion, the bike path would be par! of an overall linked trail system
that would take children to the scheol on a safe end connected path.

¢ Lccation of affordable unils ~ The Planning Commission should reach a consensus as lo whether they
should be located off-site as proposed or on-site which could be accommedated through a prior site
design.

*  Erbsion atong Dry Creek -- The General Plan and Zaoning Ordinance require a 50-foct setback from
the top of the bank. This will protect the riparian and habilat values of the creek and also provide
safety for residents and property from the creek during storm events.

PLANNING COMMISSION ACTION

Given the City's recent February 2003 decision to increase density on this site, the applicant’s request (o
reverse that action raises policy Issues that require deliberation. Presurnably the City is seeking to
achieve more units on this property — the applicant's proposed project would not have that result. Under
the General Plan about42 units were presumed. Under the 2003 City-initialed rezoning which remains in
place teday about 100 units would be allowed. The project as pruposed {with all affordable units satisfied
off-site) would resut in 38 units,

However, nolwilhstanding the City's 2003 action, it Is relevant to note that the property is small, irregular
in shape, and encumbered by bolh a 50-foot setback frem Dry Creek and right-of-way needs along Grant
Avenue. In short the constraints affecting the site {end to support a lower densily product. Furthermore,
the City is in need of large lot, higher-end, move-up housing for local residents and the proposed project
would fulfili that need, Other projects currently being precessed would better and more eppropriately fulfil
the need for smaller lots and more dense types of single-family product. In light of these circumstances
the staff Is inclined to recommend support for the project.

Should the Planning Commission concur, recommended conditions of approval are attached (see
Altachment B). The Planning Commission's aclion to approve this project Is advisory to the City Council
and would automatically move forward to the Councit for final action. To recommend approval the
Planihing Commisslon should take the faliowing actions:

1) The Planning Commission recormmends that the City Council approve a resolution finalizing and
adopting the Creekside Estates Negative Declaraticn and adopting the Mitigation Monitering Plan.

2) The Planning Cemmisslon recommends hal the City Councll approve an ordinance adopting lhe
Creekside Estates Development Agreement,

3) The Planning Commission recommends that the Cily Council approve a resolution to amend the
General Plan to change the land use designation for 13.7 acres comprised of APNs 003-430-12 and
003-120-04 from Mediurn Density Residential (MR) to Low Density Residential (LR).

4) The Planning Commission recommends that the City Council approve an ordinance rezoning 13.7
acres comprised of APNs 003-430-12 and 003-120-04 from Single Famity Residential, 8,000 Square
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[Foot Averagée Minimum (R-2) to Single Family Residential, 7,000 Square Foot Average Minimum (R-
1).

5) The PFlanning Carnmission recommends that the City Council approve Tentative Subdivision Map No.
4645 creating . lots on 13,7 acres comprised of APNs 003-430-12 and 003-120-04

If the Planining Comfinission determines thal the recent redesignation of the site to allow smaller lots
should stand, then the project should be denied. A denial Is considered a final action on the project and
Would Aot move forward o Council unless an appeal Is filed. To deny the project the Plahning
Comimission should take the following action: The Planning Commission denies this project due to
inconsistenicy with the General Plan and Clty zoning map.

ATTACHMENTS

. Tentative Map
. Draft Conditions of Approval
. Negative Declaration Comment Lefters
. Negative Declaration and MMP (separately bound and distribuled)
. Minutes from September 28, 2004 Community Workshop
July 23, 2003 DRC Notes

TMOOw >
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Free Recording Reguested Pursuant to Recarder " :
4 er's 0ffice
Govermment Code Section 27383 Freddie Oakley, County Recorder }
DOC~ 28905-0063213-00 AN AGREEMENT
When recorded, mail to: flect  11B-linters - NC ANAGREEMENT
City of Winters Thursdoy, DEC 22. 205 @8:32:90 ETWEEN
318 First Street MEPdg0.m Ner-Ba1e THE CITY OF WINTERS AND
Winters, CA 05694 ERT(RBLI-N9 DONALD MILLER
Attn: Community Development Department - meeaanis —— e e RELATING
TO THE DEVELOPMENT OF THE PROPERTY
COMMONLY KNOWN AS THE
e : REEK PROPERTY
AN AGREEMENT c’?g?,cmi?‘ corv CREEKSIDE PROPERTY
BETWEEN L""’“‘ “'-LJ“ .3 THIS AGREEMENT is entered into between the CITY OF
THE CITY OF WINTERS AND . WINTERS, a municipal corporation (the "City"}, and DONALD MILLER,
DONALD MILLER . .
NG {the "Developer™), under the authority of section 65864 e/ seg. of the
' Govemment Code of the State of California and Chapter 2 of Title 11 of the

TO THE DEVELOPENT OF THE PROPERTY
COMMONLY KNOWN AS THE
CREEKSIDE PROPERTY

Winters Municipal Code. This Agreement is effective on the date it is
) recorded in the Office of the County Recorder of Yolo County.

FACTS AND CIRCUMSTANCES

This Agreement is entered into based on the following facts and
circumstances, among others:

1. The City of Winters is a-small city in Yolo County which, among
other things, prides itself in being a clean, safe, and family-Iriendly place (o
live,

2. The Developer is in the business of developing residential
communities in northern Californiia, including the development of property
in the manner which promotes the goals envisioned by the City for its

) residents.

City of Winters/Miller/ Final 4714705
\ BIT017va 0469110011
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3. In order to meet the needs of the City and the Developer, the
Parties agree that the best method of planning the residential development of
the property owned by the Developer, commonly known as the Creekside
Property, is through the use of & Development Agreement as authorized by
the Planning and Zoning Law, Division ], Chapter 4, Article 2.5
{commencing with Government Code § 65864} [entitled "Development
Agreements"] and Title 1], Chapter 2 of the Winters Municipal Code
[entitled "Development Agreements”].

4. It is the intent of the Parties in entering into this .“kgrcemcnt te
provide a mechanism by which the City's General Plan may be implemented
in 2 manner which provides the Developer cenain vested rights to develop
the Creekside Property in exchange for planning and financial commitments
by the Developer which will mitigzte the impact of new devclopment on the
City's infrastructure and its ability to provide municipal services, while
providing the City with sufficient discretionary control and police power

authority to protect the health, safety, and general welfare.

THE PARTIES AGREE AS FOLLOWS:

TABLE OF CONTENTS

This Agreement is divided into articles, sections, and subsections as
set forth below. The title of an article, section. or subsection is for the
cenvenience of the Parties only and z title is not intended to alter the content
or meaning of any arlicle, section or sub-section.

Asticle [. Definitions

Aricle 2. General Provisions

(%]

City of Winters/Millee Final 441405
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Articie 3. Development of the Property
Article 4. Speciat Development Obligations
Article 5. Default, Remedies, and Dispute Resolution
Article 6. Hold Harmless and Indemnification
ARTICLE 1
DEFINITIONS

The following words and phrases used in this Agreement shall have
the meanings set forth in this Article. All words not specifically defined
shall be deemed to have their common meaning and/or the meaning
generally given 10 such words in the parlance of the planning and

development of real property in the State of California.
Section 1.1 "Agrecment" means this agreement,

Section 1.2 "Application fees" means the amount paid by the
Developer for the processing of any land use entitlement or for an

amendment fo this Agresment,

Section 1.3 "Building Permil" means the ministerial permit issued for
the construction of a residential housing unit upon the payment of ail

applicable fees.

Section 1.4 "Creekside Property” or "The Property” means the real
property which is the sobject of this Agreement. It is legally identified as
Yolo County Assessor's Parcel Nos. 003-430-12 (consisting of
approximately 1.0 acres) and (03-120-04 (censisting of approximately 2.75
acres). A map showing its location is attached as Exhibit A.

3

City of Winters/Miller/ Final 41405
BLTOITvA Q408 1011



822

Section 1.5 "Creekside Estates Tentative Subdivision Map" means
the tentalive map, and the Conditions of Approval, adopted for The Property
concurrently with the approval of this Agreement in accordance with the
Subdivision Map Act and the City's Subdivision Ordinance. A copy of the
Creekside Estates Tentative Subdivision Map is attached as Exhibit C.

Section 1.6 “Creekside Estates" means the single family residential
development created by the Creekside Estates Tentative Subdivision Map.

Section 1.7 "City" means the legal entity known as the City of
Winters, 2 municipal corporation of the State of California. It includes the
officers, agents, employees, bodies, and agencies of the City as the context
may indicate. It also includes cach person duly appainted to carry out a
specific function as required in this Agreement. (E.p., the term "City
Engineer" inciudes the person helding that title or any other person
desigrated by the City to perform the functions set forth in the Agreement 1o
be performed by the City Engineer.)

Section 1.8 "City of Winters” means the physica! boundaries of the
City of Winters.
Section 1.9 "Condition of approval" means z requirement placed on a

land use entitlement which must be satisfied in order for the entitlemen: 1o
be effective. Example: a condition that a road be buil at the expense of the
Developer and dedicated to the Cily as a public thoroughfare.

City of Winters/Miller/ Final /1455
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Secticn 1.10 "Conditions of Approval" means the conditions placed on
the approval of the Creeksice Estates Tentative Subdivision Map. A copy of
the Conditions of Approvai is attached as Exhibit D.

Secticn .11 "Developer" means Donald Miller and/or his successors
in imersst.
Section 1.12 "Discretionary Approval™ means an action which requires

the exercise of judgment, deliberation, or discretion on the part of the City in

approving or disapproving a particular activity.

Section 1.13 "Final subdivision map" or “final map" means the map
submitted to the City which, once approved under the City's Subdivision
Ordinance and the Subdivision Map Adt, is recorded in the Official Records
of Yolo County and legally creates the residential lots, streets, and other land

use features shown on it.

Section 1.14 "Impact Fee" means the amount paid by the Developer lo
mitigate the impacts of development of The Propenty for such things as
traffic circulation, sewer and water conveyance facilitics, and similar

malters,

Section 1.15 "Land Use Entitlement” means either a Discretionary or
Minisierial Approval issued to The Property by the City under its
ordinances, resolutions, or other rules and regulations, or under applicable
State andfor federal law, which permits development on The Property.
Examples: zoning; a conditional use permit; a tentative or final subdivision
map; a building permit; a sewer or water connection.

5
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Section 1.16 "Ministeria) Approval"” means an action by the City given
where there has been compliance with applicable repulations and which does

net reguire the exercise of discretion.

Section 1.17 "Mitigation Measures™ means the requirements placed on
the development of The Property to cure or lessen the environmental impact
of a particular physical activity as identified as part of the analysis done for
The Property under the California Environmental Quality Act (CEQA). The
Mitigation Measures ar¢ a part of Exhibit D, Conditions of Approval.

Section .18 "Off-site improvement” mecans a public improvement
constructed outside the physical boundaries of The Property.

Section 1.19 "On-site improvement” means a public improvement
p P

constructed within the physical boundaries of The Property.

Section 1.20 "Party” means either the City or the Developer, or their

successors, as the context may indicate. "Parties™ means both the City and

the Developer, or their successors.

Section |.2] "Public Improvemems" or “Infrastructure” means

facilities constructed for use in accommodating residential use on The

Property. Examples: roads; sewer and water lines; traffic signals.

Section 1.22 “Vesling law" means any State or federal law which
gives the owner of real propenty the right to develop such property in &
specified manner, which right cannot be limited or abrogated by the City.

6
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ARTICLE 2
GENERAL PROVISIONS

Section 2.1 All Exhibits Deemed Incoiporated by Reference.
Unless specifically stated to the contrary, the reference o an exhibit

by a designated letter or number shall mean that the exhibit is made a part of

this Apreement.

Section 2.2 Property 1o be Developed.

The property to be developed under this Agreement is the property
commonly known in the City of Winters as the Creckside Property, Yolo
County Assessor's Parcel Nos. 003-430-12 and 003-120-04. In this
Agreement the Creekside Property will, in most instances, be referred to

simply as "The Property.”

Section 2.3 Agrgement to be Recarded; Effective Date: Term,

a. When fully executed, this Agreement will be recorded in the
Official Records of Yolo County, pursuant to Government Code seetion
65868.5.

b. The term of this Agresment is six (6) years, commencing on the
date it is recorded. The term may be extended by mutual consent of the
Parties. It may be terminated as provided in Article 5.
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Section 2.4 Equitable Servitudes and Covenants Running With the Land.

Any successors in interest to the City and the Developer shall be
subject to the provisions set forth in Government Code sections 65865.4 and
65868.5. All provisions of this Agreement shatl be enforceable as equitable
servitudes and constitute covenants running with the land. Each covenant to
do, or refrain from doing, some act with regard to the dwelop‘,mcnt of The
Property: (a) is for the benefit of and is a burden upon The Property; (b) runs
with The Property and each portion thereof; and (c) is binding upon each
Party and each successor in interest during ownership of The Property or any
portion thereof. Nothing herein shall waive or limit the provisions of
Section 2.5, and no successor owner of The Propernty, any portion of it, or
any interest in it shall have any rights except those assigned to the successor
by the Developer in writing pursuant to Section 2.5. In any event, no owner
or tenant of an individual completed residential unit within Creekside

Estates shall have any rights under this Agreement.

Section 2.5 ‘Right to Assign; Non-Severable Obligations.

a. The Developer shall have the right to sell, encumber, convey,

assign or otherwise transfer (collectively "assign"), in whole or in part, its
rights, interests and obligations under this Agreement to a third party during
the term of this Agreement.

b. No assignment shall be effective until the City, by action of its City

Council, approves the assignment. Approval shall not be unreasonably

withheld provided:

City of Winters/Miller/ Final 4/14/05
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[. The assignee has the financial ability to meet the obligations
proposed 1o be assigned and to undertake and complete the obligations of
this Agreement affected by the assignment; and

2. The proposed assignee has adequate experience with
residential developments of comparable scope and complexity to Creckside
Estates and has successfully completed such developments.

c. The provisions of subsection b. do not apply to the sale of five (5)
or fewer finished residential lots to individual buyers or builders.

d. The special development conditions set forth in Article 4 are not
severable, and any sale of The Property, in whole or in part, or assignment of
this Agreement, in whole or in part, which attempts to sever such conditions
shall constitute a default under this Agreement and shall entitle the City to

terminate this Agreement in its entirety.

Section 2.6. Amendment of the Agreement.

This Agreement may be amended from time to time with the mutual
written consent of both Parties as provided by Govemment Code section
65868 and Title 11, Chapter 2, Article 6 (Amendment or Cancellation by
Mutual Consent) of the Winters Municipal Code. The cost by the City in
processing a proposed amendment shall be paid by the Developer. The

Developer shall pay normal application fees.

Section 2.7 Whole Agreement; Conflict with City Code

a. This Agreement, together with any subsequent addenda,

amendment or modification, shall constitute the entire agreement of the
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Parties as (o the development of The Property, All prior agreements of the
Parties, whether written or oral, are of no further force or effect.

b. The provisions of Title {1, Chapter 2 of the Winters Municipal
Code entitled "Development Agreements” are incorporated by this reference
into this Agreement. However, if there is a conflict betweea a specific
provision of the Winters Municipal Code and 2 specific provision of this

Agreement, this Agreement shall prevail.

Section 2.8 Choice of Law: Venue; Attorney Fees; Alternative Dispute
Resolution.

a. This Agreement shall be interpreted according to the laws of the
State of California. Any litigation concerning its meaning shall be venued in
the Superior Court of Yolo County. The prevailing Party in such litigation,
as determined by the court, shall be awarded reasonable atlomneys' fees in
addition to statutory costs.

b. Nothing herein shall preclude the Parties from ¢ntering into a
separate agreement {0 resolve any matter concerning this Agreement by a
method other than litigation in court, including binding arbitration.

Section 2.9 _Notices.
a. Formal written notices, demands, correspondence, and

conununications between the City and the Developer shall be given if'sent to
the City and the Developer by any onc of the following methods: -

1. Via certified U.S. Maii, return receipt requested.

2. Viz z2n overnight maii service of the type normally used by
the business community, such as Federal Express, UPS Ovemnight, and

California Overnight.
it
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3. By facsimile, provide a "hard" copy is sent at the same time
by regular U.S, Mail.

b.  The writien notices, demands, corvespondence, and
communications may be directed in the same manner to such other persons
and addresses as either Party may from time to time designate.

¢. Notices to the City shall be given as follows:

City of Winters

318 First Street

Winters, CA 95694

Attn: City Manager

Telephone (530) 795.4910 x 110
FAX (530) 795-4935

d. Notices to the Developer shal! be given as follows

Donzid Miller

P.O. Box 457

Davis, California 95617
Telephone (530) 733-2596
FAX (530) 753-5693

ARTICLE 3
DEVELOPMENT OF THE PROPERTY

Section 3.1 Land Use Entitlements; One or more Final Subdivision Maps.

a. The Property will be developed under the following land use
entitiements, all of which are approved contemporaneously with the
recording of this Agreement:

|. A rezaning of The Property from Single Family Residential,
6,000 Square Feot Average Minimum (R-2) to Single Family Residential,

1
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7.000 Square Foot Average Minimum (R-1). The rezening is approved

contemporaneously with this Agreement.
2. The Creekside Estates Tentative Subdivision Map

consisting of approximately forty (40) single family residential lots on 13.7
acres. OFf the forty {40) residential lots four (4) must be made available to
local builders as defined by the City's Jand use regutations.

The Creekside Estates Tentative Subdivision Map is approved

contemporaneously with the appraval of this Agreement.

3. This Agreement as adopted on Ma Y /7 . 2005 by
Ordinance No. 2005 -03is effective zs of upenrecarding 2005.

4. Subsequent discretionary 2pprovals (such as design review}
pursuant to the City's generally applicabie l2nd use regulations.

b. The Developer may apply for and receive one final subdivision
map for Creekside Estates, or the Developer may chose to file separate final
maps for various phases of Creekside Estates. [f the Developer chooses to
file final maps by phase, the number of phases and the size of each shall be
at the discretion of the Developer, subject to the requirement for adequate

infrastructure as provided in section 3.8.
&. Under the provisions of Government Code section 66452.6(a), the

life of the Creckside Estates Tentative Subdivision Map is co-terminus with

the life of this Agreement.
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Section 3.2 Consistency with Geoeral Plan
The City finds that the development of The Property according to the

terms of this Agreement conforms with the General Plan of the City of

Winters.

Section 3.3 Vested Rights of Developer.
a. The Developer shall, solely with respect to The Property, have the

right ‘to the following land use entitlements regardless of subseguent
amendments to the General Plan, the Zoning Ordinance, the Subdivision
Ordinance, or other ordinance, reselution, rule, or regulation adopted by the
City.

1. The right to the number of single family residential building
lots, and the density of development (dwelling units per acre) of those units,
as shown on the Creekside Estates Tentative Subdivision Map.

2. Exclusion from any subscquently enacted building
maratoria,

3. The right to connect each dwelling unit to sewer and water
services, provided all improvements regarding such services are made and
ali applicablc fees arc paid.

4. The cross-section of streets (including sidewalks, trails, and
other thoroughfares) as established as a condition to the Creekside Estates
Tentative Subdivision Map.

5. The mitigation measures set forth in Exhibit D,

b. Subdivision 2. does not apply to changes effecting development of
The Property as mandated by State and/or federal faws effective after the

13
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date 1his Agreement is recorded. in the gvent of such changes, the City will

permit the development of The Property as originally permitted by this

Agrteement o the greatest extent reasonably feasible taking inte

consideration the changes in the law.

Section 3.4 Riphts Retained By the City,

a. Except as specifically provided in section 3.2, 2ll regulations of the
City as expressly provided by State law, federal law, and/or local ordinance,
vesotution, or rule shall pertain to the development of The Property. Such
regulations include, but are not limited to: J

1. Discretionary approvals.

2. Subdivision standards in effect when a final subdivision map
is appraved.

3. The Uniform Codes (including Building, Mechanical,
Plumbing, Electrical and Fire} in effect at the time a building permit for a
specific dwelling unit is issued.

4. Fees (including, but nat limited to, fees commonly referred
to as "impact fees") and charges, including, but not limited to, fees and
charges for building permits, traffic signalization, sewer infrastructure, water
infrastructure, traffic and pedestrian circulation, library services, and police
and fire buildings and eguipment, which are in effect and collected-at the
time of the approval of a final subdivision map or the issuance of a building
permit, as provided in this Agreement or 25 generaily applicable throughout
the City of Winters.

) b. The City may make and enforce ordinances, resolutions, and other

rules and regulations pertaining 10 The Property under its general police
14
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pawer, provided they are of general applicability to ail developments of a

similar nature in the City of Winters.

Section 3.5 Other Vesting Laws Inapplicable.
a. [ftis the intent of the Parties that the provisiens of this Apreement

shall supersede any provision of State or federal law pertaining to the vested
rights of the Developer to develop The Property, whether those laws are
currently in force or become effective after this Agreement is recorded. The
taws in effect as referenced in the preceding sentence include, but are not
limited to, provisions of the Government Code pertaining to Development
Agreements (§ 65864 er seq.) and Development Rights [vesting tentative
maps] (§ 66498 et seq.).

b. Netwithstanding subsection a.,-however, to the extent that a State
and/or federal law which becomes effective after this Agreement is recorded
shall be madc specifically applicable to the vested rights of landowners
generally in the development of their propenties, such State andfor federal
[aw shal) prevail.

c. The Developer shall not make any application to develop The
Property, in whole or in part, under any vesting law, unless tite right to do so
is specifically granted by State and/or federal Jaw which becomes effective

-after the date of the recording of this Agreement.

Section 3.6 Commencement of Development,

a. Unless excused by the City for circumstances beyond the controf of
the Developer, the Developer shall, within one hundred fifty (150) days after
this Agreement is recorded, submit for approval by the City the final map for

Creekside Estates (or the first phase, as the case may be) and accompanying
15
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subdivision improvement pians. For purposes of this sibsection a,

"circumstances beyond the control of the Developer” shall inciude, but are
not limited to, inclement weather, acts of God, natural disasters, acts of the
State anc/or federal poverniment, a referendum of the ordinance adopting this
Agreement, or third party litigation challenging the validity of this
Agreement. However, "circumstances beyond the control of the Developer”
do not include 2 change in economic conditions which affect either the
Developer individually or the fand development/building industry generally.

d.  Any time limit prescribed for any action required by this
Apreement shall be extended by the number of days during which
circumstances beyond the control of the Developer preciude the action from

being tzkern.

a. The Developer may apply for and receive us many single family
building permits as there are lots remaining in Creekside Estates.
b. No building permit shail be issued for any residential lot for which

the Develcper has nol made application a the time of the expiration of this

Agreement.

Section 2.8 Installazion of Public Improvements.

Public improvements (infrastructure) in the nature of roads,

a.
sidewalks, trails, sewers, water service, third party utilities, and similar items
will be constructed both on-site and off-site during the development of the
Creekside Estates. When the final map for ail of Creekside Estates {or a
phase, as the case may be), is approved, the Developer shall enter into a

16
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separate written agreement with the City by which it contracts 10 build and
dedicate the public improvements required either in all of Creckside Estates,
or in that particular phase, as the case may be. Security for the construction
of the improvements shall be provided as required by law.

b. If the Developer proceeds by filing final maps for various phases
of Creekside Estates, then, in some instances, the City Engincer may
determine that public improvements outside the boundarics of a particular
phase (both on-site and offsite of the entirety of Creckside Estates) must be
constructed before the next phasc to insure the orderly development of
infrastructure within the City of Winters. fn suck an instance, the zdditional
infrestructure required outside a particular phase will be built by the
Developer during the construction of the phase for which a final map is
approved, and the agreement to construct the public improvements for that
phase shali include an obligation to build the additional infrastructure

outside the boundaries of that phase.

Section 3.9 Property for Public Improvements; Offsite Improvements.

a. The Developer shail, in a timely manner as determined by the City,

‘#nd consistent with the requirecments of the Creekside Fstates Tentative

Subdivision Map, acquirc the property rights necessary to construct or
otherwise p-rovﬁic the public improvements contemplated by this
Agrecment.

b. In any instance. where the Developer is required 1o constnict any
public improvement on land in whick neither the Developer nor City has
sufficient title or interest, the Developer shall, at its sole cost and expense,
obtain the real property interests necessary for the construction of such

17
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public improvements. The Developer shall exercise all reasonabic efforts, as
determined by the City, to acquize the real property interests necessary for
the construction of such public improvements by the time the final
subdivision map for Creekside Estates (or the first phase as the case may be)

is fited with the City.

¢. [In the event the Developer is unable to acquire the necessary
praperty interest or interests, the City shall either a) ncgoliatc.lhc purchase
of the necessary property interests to allow Developer to construct the public
improvements as required by this Agreement, or b} if nccessary, in

accordance with the procedures established by law, use its power of eminent

- domain to acquire the-propetty interests. Prior to commencing negotiations,

the City may require the Developer o enter into a separate agreement lo
provide the funding necessary to acquire the properly interests and/or 1o pay
for the cost of any cminent domain action. Such costs include, but 2re not
limited 10, the price of the property acquired, and for purposes of eminent
domain, the City's attorney fees, expert witness fess, jury fees, and refated
matters, and litigation expenses awarded by the court to the property owner

apainst the City.
Section 3.10 Reimbursement for Qversizing of Public Tmprovements;

Advance Funding of Certain I[mprovements: Credit for Improvements

Installed.
a. In some instances, the Developer, through the process commonly

referred to as "oversizing," will be required te install public improvements to
a size and/or capacity greater than that which is required to serve only the

residents of Creekside Estates. These improvements will benefit other
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properties.  In such 2n instance, the Developer shall be entitled to
reimbursement for such oversizing from fees paid by other properties.

b.  There are two sources fiom which the Developer may be
reimbursed for oversizing:

I. By way of a separate agreement between the City and the
Developer which will provide that when a particular property benefiting
from the oversizing is developed, the City will require the benefiting
property to reimburse the Developer its pro rata share of the cost of the
oversizing. A written agreement under this subsection b, shall have 2 term
of no longer than fifteen (15) vears.

2. By way of the payment to the Developer from jmpact fees
for a particular type of infiastructure (e.g., sewers) collected by the City
from other properties developed in the City.

c. In any instance in whick oversizing is required, the City Engineer
shall identify the methed of reimbursement the Developer will receive,

. Where reimbursement involves a benefiting property ta
reimburse the Developer for oversizing, the City Engineer will determine the
total cost of the improvement installed by the Developer, deduct the prorata
share to be borne by The Property, and determine what share of the
remzinder is to be reimbursed by the benefiting property.

2. When the Dcvéiﬁper will receive reimbursement froms
mitigation fees paid by devcloping properties, the City Engineer shall
provide to the Developer a slatement of the amount the Developer will
receive and the approximate time when that amount will be paid.

d. The Developer understands and aprees that reimbursement for a
particular oversized improvement will come only from other developing

19
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properties or from mitigation fees as described in subsection b.

1. When reimbursement is flom impact fees, such fees shall come
only from the fund into which fees for that type of improvement are made.
(Example: If an oversized sewer main is reimbursed through -mitigation
fees, only those fees collected for sewer improvements, and not fess from
any other fund, including, but not {imited o0, the City's General Fund, will be
used.)

2. If mitigation fees paid by others are insufficient to repay the
Developer for the full cost of oversizing a perticular improvement, the
Developer shall have no recourse against the City.

3. If benefiting property fzils to reimburse the Developer for
oversizing, the Developer shall have no recourse against the City. However,
the Developer retains afl rghts against the benefiting property and its
OWRErs.

¢. In some instances, the Developer will have agreed, under the
provisions of Article 4, to pay, in advance of the time otherwise payable,
certain fees which would normally be collected by the City at' the time &
building permit is issuéd. When the Developar pays such fees iln advance,
the Developer will be given credit against such advance each time a building
permit is issued, The amount of credit will be the amount which was paid in
advance and which would have otherwise beecn payable at the time of
issuance of the building permit.

f. In the event the Developer installs an improvement for which a fee
is normally coliected at the time of the issuance of a butlding permit, the
Developer shall be deemed to have paid that fee for the number of building
permits which is equal to the cost of the installed improvement as

20
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determined by the City Engineer. (Example: If a fee of §1,000 is nemmally
collected at the time a building permit is issued for improvement X, and the
Developer installs improvement X 2t a cost of $5,060, then the Deveioper
will be credited with having paid that fee for § building permits.)

Section 3.1]1 Subseguent Discretionary Approvals.
To the extent any discretionary approvals are required to develop The

Property after this Agreement is recorded, the Developer shall apply for
those approvals e the same manner as any other person applying for land
use entitlements from the City,  All application fees then applicable for the

type of land use entitlement(s) sought shall apply.

Section 3.12 Review of Agreement.
Reviews by the City of compliance by the Developer of the temms of

this Agreement shall be done as provided in Titde 1, Chapter 2, Article 7

{Review) of the Winters Municipal Code.

Secticn 3.13 Complizgnice with Government Code Section 66006.

As required by Government Code section 65865(e) for development
agrecments adopted after Janvary 1, 2004, the City will comply with the
requirements of Government Code section 66006 pertaining to the payment

of fees for the development of The Property.

21
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ARTICLE 4

SPECIFIC DEVELOPMENT OBLICATIONS

Section 4.1 Schools.
a. The Developer acknowledges znd agrees that the mitigation of the

impact of Creekside Estates on schools within the Winters Joint Unified
School District is of paramount importance to the City and its residents. As
a consequence, the Developer states that its intention entering into this
Agreement is to mitigate the impact on schools to the greatest reasonable
extent,_ir accordance with the terms of an agreement negotiated between the
Developer and the Winters Joint Unified Schoo! District. A copy of the
agreement is attached as Exhibit E.

b. As a condition to the approval of this Agreement by the City, the
Developer shall present to the City Council, at the time of the first reading of
the ordinance approving this Agreement by the City Coun‘t:il, a fully
executed agreement accéptab!c to the City between the Developer and the
Winters Joint Unified School District ("School District”). That agreement
shali provide, in addition to such other matters as the parties to it may agree,

that the Developer will pay (o the Scheol District, 2t the time of the issuance

of a building permit:
I. For each of the forty (40) residential units in Creckside

Estates, fees designated as "Level 2" fees as that term is commonly used in

the K-12 education community: and
2. For all units in Creekside Estates, except any very low

income and low income affordable units, "Level 3" fees as that tenn is
commenty used in the K-12 education community.

22
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. The Developer acknowledges receipt of the document dated
Oclober 2004 adopted by the Schooi District entitled "School Facility Needs
Analysis" prepared by Government Financial Strategies, Inc. This document
will be vsed by the Developer and the School District in reaching the

agrecment referred to in subsection b.

Section4.2 0.9 +4/- Acre Park.

a. Developer shall provide a 0.9 +/- acre neighborhood park ("the
Pack Obligation"). The Park Obligation consists of three components:

L. Providing land.

2. Providing infrastructure.

3. Planning, developing, and equipping the park.

b. The Parties acknowledge that it is in the best interests of the
commuunity that the City accept a sum of money which represents the
monetary value of the Park Obligation rather than have the Developer
include a fully operational 0.9 +/- acre park within Creskside Estates. The
payment of the Park Obligation by the Developer is in lieu of payment of
any parx impact fees as provided by City ordinance.

c. Developer agrees to satisfy the Park Obligation as follows.

1. At the time of filing the final map for Creekside Estates (or
the first phase thereof, as the ease may be) a payment of one hundred pércent
(100%) of the amount calculated by the City Engincer as set forth in c.
below.

2. Ap additional fifly percent (50%) of the amount calculated

under 1. above, payable as fallows:
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a} The additional fifty pereent (50%) shall be divided by
the number of market rale units in Creekside FEstates (36 units). The
resulting amount shall be paid each time a building permit is issued for one
of the thirty-six (36) market rate units.

b) If at the end of thirty {30} months from the recording
of the final map for Creekside Estates {or the first phase thereof, as the case
may be), the full amount under this subsection 2. has not heen fully paid,
then the Developer shail pay the remaining amount owing within ten (10}
business days of being notified of the City 1o do so. (Example: 1f at the end
of 30 months, the Developer has obtained twenty (20) building permits for
market rate units and has paid fees under this subsection, then the
Developer, upon notice {rom the City, shall pay the fees owed under this
subsection for the remaining |6 market rate units.)

d. Once all amounts owed under ¢, above, have been paid, the
Developer will have satisfied the Park Obiigation. '
e. The Park Obligation shall be computed by the City Engineer as
follows:
I. The land value will be determined by an appraisal made at

the Developer's expense. The Develaper shall pravide to the City the names

of three qualified appraisers acceptable to the City who are both licensed by

“the State of California and members of the Appraisal Institute (MAI) and

knowledgeable in appraising property similar in nature to The Property. The
City shall select the appraiser 1o be used from the list and Inotify the
Developer of ils decision. The appraisal shall be presented to.the City
within ninety (90) days thereaficr, unless the Parties agree to a different date.
The appraisal shall determing the fair market valus of 0.9 +/- acres of The
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Property with the development entitlemsents specified in this Agreement.
The date of value shall be the date of the recording of this Agreement.

2. The estimated cost of the infrastructure improvements will
be calculated by the City Engineer using the per acre cost of Sixty Thousand
Dollars ($60,000).

3. The estimated cost of the development of a park (including
planning, developing, and equipping the same) will be calculated by the City
Engineer using the per acre cost of Two Hundred Twenty-Nine Thousand
Five Hundred Dollars ($229,500).

4. To the total determined by adding the costs determined
vader {., 2, and 3., above, shall be added five percent (5%) for
administration, including, but not limited to, the usc of eminent domain by
the City as necessary to acquire park land,

Section 43 Advance Funding of Fees For Construction of

Police/Fire/Corporation Yard Facility,

a. The Parties acknowledge that the City intends 1o construct a joint

use facility for police and fite services, and for a corporation yard, on the
3.45+/- acre parcel shown on Exhibit F. [n order to provide sufficient funds
for the City to commence construction of this facility, the Developer shall,

concurrently with the filing of the final subdivision map for Creekside
Estates (or the first phase, as the casc may be), pay to the City development

fees as follows:
!. A police facilities fec at its then curvent rate for all forty (40)

residential units in Creekside Estates.
2. A fire facilities fee at its then current vate for all forty (40)

residential units in Creekside Estales.
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3. A general municipal facilities fee at its then current rate for

all forty (40) residential units in Creckside Estates.
b. Each time the Developer applies for and receives a building permit
thereafier, the Developer shall be credited with the amount paid under

subsection a. for each permit.
c. If, at the ime of the actual issuance of a building permit, the fees

payable at that time have increased since the payment made under

subsection a., the Developer shall pay the difference between the two

amounts.

Section 4.4 Annuity in Lieu of Mello-Roos District.
2. The Developer agress that the City will establish, and the

Developer will fund, an anmuity to offset the projected fiscal deficit to the
General Fund of the City created by the development of Creekside Estates
per the document entitled EPS Fiscal Impact Analysis for Creekside Estates,
dated February 21, 2005. Such an annuity is in liew of the creation of 2
Metto-Roos Community Facilities District or other similar {inancing device.
. The funding of the annuity will be created and funded as follows:

1. From the escrow for the sale of each residential lot to a third
party the Developer will pay to the City the sum of Sixty Five Hundred
Dollars {§6,500.00). '

2. The City will invest the amounts received under this section
in an annuity, or other similer invesunent, which will create a stream of
income to l:u,; paid into the City's General Fund to pay for the increase in the
cost of municipal services resulling from the development of Creekside
Estates.
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Section 4.4 Payment 1o Eibrary Fund.

Prior to recording of the final map for Crockside Estates (or the first
phase, as the case may be) the Developer shall pay to the City the sum of
Twenty-Five Thousand Dollars ($25,000.00). This amount shall be kept in a
specific designated account and used solely for consiructing, maintaining,

and/or improving a public library facility in the City of Winters,

Section 4.5 Affordabie Housing.

Lot numbers 7 and 9 as shown on the Creekside Estates Tentative
Subdivision Map will be divided ia two to create four (4) affordable housing
units {one (1) moderate income, two {2} low income, and one (1) very low
income unit).

In addition, Developer is required to create two (2) affordable units
off-site. In liew of constructing twa (2) off-site affordable housing units , the
Developer shall, at the time of filing of the final map for Creekside Estates
(or the first phase thereof, as the case may be) pay to the City Two Hundred
Thousand Dellars ($200,000.00).

Section 4.7 Urban Water Management Plan.
a. The Developer shal! pay the cost of the preparation of a City Urban

Waler Management Plan. Payment shall be due and payable no later than the
date upon which the final map for Creekside Estates (or the first phase, as the
case may be} is recorded. The Developer shall be entiled to a pro rata
reimbursement of the cost of the Maragement Plan, as provided by section

3.10, to be paid by other developments benefiting from the Management
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Plan, but anly thosc commonly identified as Creekside, Winters Highlands
z2nd Hudson-Ogando.

b. The amount and timing of reimbursement under (his scction shall
be the subject to a separate reimbursement apreement between the City and

the Develaper.

Section 4.8 Water Weil.

At the time of filing the final map for Creckside Estates (or the first
phase thereof, as the case may be) the Developer shall pay its pro-rata share
of the construction of a water well at 2 location designated on the Creekside
Estates Tentative Subdivision Map, or such other location en that map as
selected by the City Engineer, in an amount finally dt'.la‘minodlby the City
Engineer. The pro-rata share is cumrenily cstimated to be Twenty-Six
Hundred Dollars ($2,600.00) per lot.

ARTICLES
DEFAULT. REMEDIES, AND DISPUTE RESOLUTION

Section S.! Application_of Anticle, The Parties agree that the following
provisions shall govern the availability of remedies should either Party

brezch its obligations under this Agreement.
Section 5.2 City's Remedies

a. The City's remedies under this Agreement are as follows:
|. Termination of the Agreement after giving the Developer the

opportunity to cure a default, as provided in subsection b.
28
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2. An action for njunctive relief to preserve the physical or
legai status quo of the development of Creekside Estates pending a judicial
determination of the rights of the Parties in the event of a dispute between
the Parties as to their rights and obligations under this Agreement.

3. Specilic performance as provided in subsection c.

4. An action for declaratory relief to determine the rights and
obligations of the Partics under this Apreement.

5. Anaction for damages as provided in subsection d.

b. Default by the Developer.

i. Notice of Defaull. With respect to a default by the
Developer under this Agreement, the City shall first submit to the Developer
a written notice of default identifying with specificity those obligations of
the Developer which have not been performed. Upon receipt of the notice of
defzult, the Developer shall promptly commence to cure the identified
defauli(s) at the earliest reasonable time after receipt of the notice of default.
The Developer shall complete the cure of the default(s) not later than thirty
(30) days after receipt of the notice of default, or such longer period as is
reasonably necessary to remedy the default(s), provided that Developer shall
continuously and diligenily pursue such remedy at all times until such

defauli(s) is cured.

2. Procedure After Failure (o Cure Default. If, afler the cure

period has elapsed, the City finds and determines that the Developer remains
in default and the City wishes to terminate or modify this Agreement, the
City Manager shall make a report to that effect 1o the City Council and set 2
public hearing before the Council in accordance with the notice and hearing
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requirements of Government Code section 65868 and Section 11-2.802 of

the Winters Municipal Code.
3. Modification or Termination of Agreement. If, afler the

public hearing, the City Council determines Developer has failed to timely
cure a material breach of the obligations under this Agreement, City shall
have the right to modify or terminate this Agreement.

¢. Specific Performance. The City may seek specific performance to
compel the Developer to do any, or all, of the following:

i. To complete or demolish any uncompleted improvements
which are located on public property or property which has been affered for
dedication to the public, with the choice of whether to demolish or complete
such improvements and the method of such demolition or completion of
such improvements to be selected by the City in its sole discretion.

2. To dedicate and properly cormpicte any public improvements
which are required by this Agreement.

3. To complete, demolish or make safe and secure any
uncompleted private improvements located on The Property with the choice
of whether to demolish, complete or secure such private impm;rcments and
the method of such demolition, completion and securing such privaie
improvements to be selected by The Developer in its scle discretion.

d. The City may institute an action for damag_es for the amount of any
money owed to it under Article 4, or the cost of performing any act required
of the Developer under Article 4, or the cost to complete any public
improvements required to be instalted under the final map (or any phase, if

applicable) for Creekside Estates.
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5.3 Developer's Remedies.
a. The Developer's remedies under this agrecment are as follows:
1. An action for specific performance of an obligation of the
City after giving the City the opportunity to cure a default, as provided in

subsection b.

2. An action for injunctive relief to preserve the physical or
fegal status quo of the development of Creckside Estales pending 2 judicial
determination of the rights of the Parties in the cvent of a dispute between
the Parties as to their rights and obligations under this Agreement,

3. An action for declaratory relief to determine the rights and

obligations of the Parties under this Agreement.

5. Default znd Notice of Default. With respect 10 2 default by the City
undec this Agreement, the Developer shall first submit to the City a written
notice of default identifying with specificity those obligations of the City
which have not been performed. Upon receipt of the notice of default, the
City shall premptly commence 10 cure the identified default(s) at the eardiest
reasonable time after receipt of the notice of default and shall camplete the
cure of such default(s) not later than thirty (30) days after receipt of the
notice of default, or such longer period as is reasonably necessary to remedy
such defauli(s), provided that the City shall continuously and diligently
pursue such remedy at zil times until such defauli(s) is cured.

c. Waiver of Damage Remedv. The Developer understands and
agrees that the City would not be willing to enter into this Agreement if it
created any monetary exposure for damages (whether actoal, compensatory,

consequential, punitive or otherwise) in the cvent of a breach by City. For
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the above reasons, the Parties agree that the remedies listed in subsection a.
are the only remedics available to the Developer in the event of the City's
failure 10 cany out its obligations hereunder. The Developer specifically
acknowledges that it may not seek monetary damages of any kind in the
event of a defauit by the City under this Agresment, and the Developer
hereby waives, relinquishes and survenders any right to any monetary
remedy. The Developer covenants not to sue for, or claim any monetary
remedy for, the breach by the City of any provision of this Agreement,
except for attorney fees for actio;ls under a, 2bove, and hereby agrees to
indemnify, defend and hold the City harmless from any cost, loss, liability,
expense or claim (including attorney fees) arising from or related to any

claim brought by the Developer inconsistent with the foregoing waiver,
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ARTICLE G
1HOLD HARMLESS AND INDEMNIFICATION

Section 6.1 Limitation of Legal Relationship.

2. The Parlies represent and declare that this Agreement creates no
partnership, joint venture, or other legal entity between them,

b. In entering into this Agreement, the City is acting under the
stalutory andfor police powers which it holds as 2 municipal corporation of
the State of California and which authorize it 1o regulate the development of
land within its boundaries and to provide for the general beaith safely and
welfare.

c. Inentering into this Agreemeat, the Developer is acting in a purely
private capacity as an owner of real prepenty within the City of Winters,
which property is subject (o the jurisdiction of the City acting iz the capacity

set forth in subsection b.

Section 6.2 No Liability for Acts of the Developer.
a. It is expressly understood that the development of Creekside

Estates is an undertaking that may create for the Developer Hability to third
partics, including, but not limited to, assignees of all or part of this

“Agreement, buyers and lessees of residential units, building contractors and

sub-contraciors, and suppliers. The Developer understands and agrees that
the City would not execute this Agreement if, in so doing, it created for the
City any liability to any third party.

b. Conscquently, the Develeper, its successors, heirs, and assigns

agrees to defend, indemnify, and hold harmliess the City, and all its officers,
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agents, and employees from any claim of injury to person or property arising
out of the operations of the Developer in the development of Creekside
Estates under the terms of this Agreement or otherwise.

¢. WNotwithstanding anything in Adicle 5 to the contrary, the City
shall have any remedy available to it at law and/or equity to enforce the

provisions of this section or te collect damages for any breach of it

Section 6.3. Duty to Defend Challenges to this Agreement.

a. The Parties recognize that there may be third party challenges to

this Agreement, relative to the procedure used to adopt it or the contents of

it. .
b. The Parties jointly agree to cooperate jointly to defend any action
or praceeding brought to challenge this Agreement or the c!>rdinance
adopting it i

¢. In the event of any such challenge, gach Party shail bcalr its own
attomey fees and other litigation expenses. i

d. Should the court, in any action chailenging this A gree:mc‘!n! or the
ordinance adopting it, award attorney fees, costs and any other jlitigaiion
expenses ag'ainst the City, the Developer shall be responsiblei for the
payment of those fees, costs, and expenses, and shall hoid the City immiess
frorn any claim thereto. !

e. Notwithstanding subsection b, the City may, at its sole diLcrction\
tender the defense of any action or proceeding brought te chalfr:I ge this
Agreement or the ordinance adopting it to the Developer, in which event the
Developer shall bave the sole responsibility to defend, on behalf of i{%clf and
the City, the matter. However, nothing herein obligates the Dercloper,
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should the City tender its defense to the Developer, to defend the action if it

deterrnings that it 1s in ils Best interests not to do so.

DEVELOPER

Lo .

vaea: _May /3, 2008
CITY OF WINTERS

oy L~

Mayor
Dated: JU!}/ 2_‘?_; 2005

Attest:

Cité Clerk

Approved as to form:

John Wallacg, City Attorney
.i"?-““‘
CARST
ENITINTN 6-15+9S”
Tim Taylor of Somnach, Simmons & Dunn, Attorneys for Developer
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This Agreement was adopted by Ordinance No. 2005-03 of the City
Council of the City of Winters. Ordinance No. 2005-03 was adopted on
May 17, 2005 and is effective on the date it is recorded with the Yolo

County Recorder,

LIST OF EXHIBITS:

EXHIBIT A Location Map of Creckside Property
EXHIBIT B Legal Description of Creckside Property

EXHIBIT C Creekside Estates Tentative Subdivision Map
EXHIBIT D Conditions of Approval, including Mitigation Measures
] EXHIBIT E School Agreement
EXHIBIT F Map of 3.45+/- Parcel
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EXHIBIT B
Legal Description of Creekside Property

ORDER NO. : 3111001021-GH

The tand refersed to Is situated in the County of Yalo, ity of Winters, State of Cailfornfa, and Is
described 2s fallows:

PARCEL NO. L

Beglnning at a paint on the Narthery line of Rancho Rio da Los Putos, distant therean North
65¢ East, 23.37 chains, more or less, from the Northwest corner of Lat 16 of Waldemars Survey
ot Subdvision of & perton af Rancho Rlo de Los Putes; sald palnt of beginning being also the
Northeast comer of a tract of land now or farmeriy owned by G, 8. Moore; thence from said
point of beginning, North 55° £ast, aleng the said Nartherdy line of said Rancho 62 rods 10 feet
ta the Northwest comner of 2 bract of land now or formery owned by A, B, Witsan; said
Northwest corner of sald Wilsan's l2nd being located North 25° West 39,0 feet and South 65
1625.70 feet ta the Northwvest comer of Biodk 2, $., P. Edwards Addition to tha Town of Winters
according to the Offidal Piat thereo!, filed for record In the office of the Recorder of Yolo
County, California, In Sook 39 of Deeds, Page 334; thence Sotth 25° East, along the West fine
of said Wilsen's land, 44 rods to & paint; thance Scuth 00° 29.5' West 4 rods, 6 feetand 6
inches to the center of dry armoy; thence Northwesterly alang the sald center of szid arroyo 75
rods, mere or less, ta the Southeast carner of the first mentioned tract of land now or formerty
owned by Meare; thence North 25° West, along the East line of suid Moare's land 7 rods to the

pofnt of beglnning.

APN: 003-430-12

PARCEL NO. 2

Lot B of Subdivision No. 3252, Rancho Arrayo No. 2, recorded o July 27, 1687, in Book 14 of

Maps, Peges B9, 90 and 91, Yolo County Records, and as comvected by Cerbificate of Comection
recorded September 21, 1988, In Book 1968, Page 383, Ofcial Records.

APN:  003-120-04

v
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EXHIBIT D
Conditions of Approval, including
Mitigation Measures

FINDINGS OF FACT AND CONDITIONS OF APPROVAL
for the CREEKSIDE ESTATES SUBDIVISION PROJECT
{Final revised -- approved by City Council on April 19, 2005)

FINDINGS OF FACT
Findings for Adoption of Mitigated Negative D

1. The City Gouncil has considered the proposed Mitigated Megatwe Declacation belore making a
decision on the groject.

2. The City Council has considered cor d on the Mig MNegative Daclaralion dunng
Ihe public review procass.

3. Tae Cily Council finds that the environmental checklistinilial study identified polentially signdicant
effects, but: a]nwigaﬁonnemnammwmmhmlbmwmnmwe
dectaration and Initial study were released for public review would avsid the effects or miligale the
effects lo a poinl where clearly no significant impact would occur, and b) there is co substaniia
evidence, in light of the whole record before the City, that the project a3 revised to inslude the
mitigation measuras may have a significant effecl on the environmant,

4. The Mitigated Negotive Declaration reflects the ind dent judgr and bysis of the City of
Winters.

5. The Mitigaled Nopative Ceclaration has I:ee.'l prapared in compllance with CEQA and the Stale
CEQA Guidelines, and as ded/ d is di 1 to be I anrd fanal,

€. Tha custodian of the documents, and other materials, which constitule the record of proceadings is
the Community Development Direclor. The lacation of these flems is the office of the Community
Development Oepartrnant at City Hall, 318 First Strael, Winters, Cahfornla 95694,

7. The MBigation Mmmrmg PEaI'I s henst:v pted 1o ansure imph tion of miligation measures
identified n the A tisn, The City Council finds-that these miligation
measires atwmmeﬁmmsdmwammnmem and shall be bnding on the

PO future property and parties.
8. The City Council hereby adopts the C Estates Subdivision Mitigated Negative Dect

Findlngs for General Plan Amomdmant
1. Amendment of the General Plan lo radesignale this property for larger lots is In the best

inerest of the citizens of Winlers_and necessary to provide “move up” housing which is
currenlly in short supply within: the City.

Findings for Reroning

1. The publc health and geaoral wellare warcant the change of zone and the change of zone is in
confarmity with the Ganersl Plan,

Fimdings for PD Overlay and PD Permit

2. The project, 2s madified and conditioned, is consistent with the General Plan ard the purposes of
Seclion 8-1 5117 of Ihe Zoning Oedinance.

Cragisize Estetas Subdivision
Firat Foasod Conghliaes of Approver (Aont 79, 2005 Souncl)
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3. Oeviations trom specified provigions of the basic roning district on the properly have been justilied as
necessary 0 achieve an improvement design for the development andlor the enviconment. The
development complies wilh the remaining applicabla provisions of the basic zoning district on the

propety.

4. The proposed devalopment, as modified and conditioned, /s desirabis to the public comiort and
convenience.

The requested plan, as madfied and conditioned, will net impair the Intearity or character of the
neighborhood nor be detrimental to the public health, safety, or general welfare.

o

G. Adequate wiflties, access roads, sanilalion, andfor other necessary facililies and services will be
pravided or available.

7. The development, 25 medified and conditioned (including execulion of the Develapment Agreement)
will not creata an adverse fiscal impac! for the City in providing necessary sarvices,

Findings far Amendment of the Blkeway System Master Plan

1. The amendment to the Bikeway System Masler Plan resuits in inc I bleyele trall stendards for
the City resulting in a net benefit to lhe community and net increase in protected routes for alternative
clrewiation.

Findings for Tentative Subdivision Map {G.C. 66474)

1. The preposed map is consistant with the General Plan.

‘The gesion and rmgrovement of the proposed map is ¢ i with the General Plan.

The site is physically suitable for the type of development.

2

3

4, Thae shte is physically suitable {or the prop i density of development,
5

The design of the subdivision and the proposed improvements will not couse substantial

anvira tal ¢ ge or tantizlty 2nd avoidably Injure fish or wildlife ar their habitat.

6. The design of the subdivision and type of improvements will not cause serious public heaith
aroblams,

7. Tha design of the subdivision 2nd the type of impravements will nol conflict with easemnents, acquired
by the public 21 large, for access thraugh or use of, properly within the proposed subdivision,

Findings far Development Agreement

1. The DA is consslent with the objsctives, policies, general land uses and programs specibed 0 the
Ganeral Plan.

2. The DA is compatible with the uses authorized in, and the regufalions preseribed for, the zoning district in
which the real property is or will be focated.

3 The DA is in conformily with and wil promote public convenience, general wellfare and good land uso
praciico,

4. The DA will aot be delrimental to the health, safety and general welfare.

2
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5. vT;e DA will nol adversely alfect the orderly development of property or the presenation of prepary
UES.

i. The 04 will mest the intenl of Section 11-2.202({a) (Publie Benefits) of the City Cade.

7. TheDAds consistent with Ordi 8 2001 -05 {Devaloy LA s).

CONDITIONS OF APPROVAL

The following conditions of approval ara raguired to ba ¢ by tha applicantideveloper prior to final
mag, urless otherwlse stated.

Generzl

1. Inthe evert any caim, aclion of proceeding is commenced naming the Clty or ils agents, officars, and
smplayeas as defengant, respandent or eross defendant arising ar allaged to arise from the City's approval
of this project, tha project Applicant shall defend, indemntfy, and hald harmless the Ciy or its agents,
offizers ang employees, from liabilty, damanes, genallies, costs or expense In any such calm, action, o
proceeding to ettach, set aside, void, or annul an appraval of the Cily of Wintars, the Winters Planning
Commission, any advisory agency to the Cily and local dislrict, or the Winters Cily Council, Projsct
applicant shall defend such action at applicant’s sole cosl and expense which inciudes court costs and
atiomey fees. The City shall prompily nolify the applicant of any such claim, action, or proceeding and
shall cooparate fully in the defense. - Nothing in Ihls- condilion shall ke construad to prohisit the Gity of
Winters from participaling in the defense of any claim, action, or proceading, if City bears its cwn atlorney
fees and cost, and defends the action in gaod failh, Applicant shall not be required to pay or perform any
selliement unless the subdivider in good faith approves the selllement, and the setiiement imposes oot
drect ot indirect cost on the City of Winters, or ils agenis, officers. and emplovees, the Wirters Planning
commission, any advisery agency to the Cily, local district and the Cily Coungil.

2. Al conditions idenlified hereln shall be fully salisfied prior 1o acceptance of the first final map wnless
atheraise staled.

3. The project is as describad in the Negalive Declaration (as comrested. in the final resolution of
approval). The preject shall be consiructed as depiclad on the maps and exhibits Included in the
Negative Declaration, except as madified by these conditisns of approval. Substantive modifications
require a public hearing and Counct action,

G I Plan Requl .

4. Pursuant to General Plan Poficy 1L.A.19, a minlmum of ten percent of the singla-family lots (4 1ats)
shall be oflered for sale to loca! builders or owner-bulidera.

5. Pursuant to General Plan Policy LT and VLF.2, energy afiicien! design shal! he used. At a
minimum this shail inciude: maximization of energy efficient technigues as identified In the Juy 27,
2004 Planning Commission sialf repart an “Froj Enargy Resolution” (attached), and altainment
of EPA Enargy Star Standards in all units; low emisslon furnaces; and avaidance of dark colored
roofing. A minimum of 12 of the market-rate homes shall have a minimum of 2.4KW (peak-rated DC
watts) pholovollals solér energy system. The developer shall identify these lots on the final map ang

shall be notified prior to sale.

]

4. FPursuant to General Plan Palicy ILD.4 and IV A1 nacessary public faclties and services shall be
availabie prior to the first occupancy of Lhe project.

Croeisicn Sxtatos Suhriviston
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7. Pursuant to General Plan Policy VA4 { d the developar shall pay n-lieu Toes for
the increment of parkland not provided on sita, or at the Cily's discretion may construst needed

Improvements according to Cily specification in lieu of paying the lees,

8, Pursuant lo Ganeral Plan Policy VILC.7, drought4tolerant ard nalive plants, especizlly valley oaks,
shall be used for landscaping readsides, parks, schools, and prvate propartas. Pursuant to Ceneral
Plan Policy VIC.8, drainage-delenticn areas shall incorporale areas of native vegetation and wildife
habital. Al homes in this subdivision shall fave “low application rate™ lawn sprinkler syslens, as
approved by the Planaing Commission.

9. Pursuant to Genaral Flan Policy IV.B.14, there shal be a water mater on each nevw hook-up.

10. Pursuant to General Plan Policy IV.C.2, adequate sewer service shall be proviced prior ta the
Issuance of any individual building perrmit.

11, Pursuant to General Plan Palicy IV.J.2, all new electrical and communisation linas shall be installea
underground.

12. Pursuan! to General Pian Policy VIAG, grading shall be caried out during dry menths, when
possible. Areas not graded shall be dislurbed as little as possible. Construction and grading aress,
as well as soi stockpiles, shoufd be covered or 'Iempofsﬂly revegalaled whaon lef! for fong periocs.
Re'w:geiabm of sloges shall be ied oul | ¥ upon gletion of graging. Temporary

and tlon basins must be nslaked to provent sechmant fam enlering
and thereby Cegrading the quallty of downsiream surface waters, particularly Putah Cresk. The full
cast of any necessary miligalion measures shall be bame by the profect crealing the petential

to Gi it Plan Policy VILB.2, should the Clty allow any grading to ocowr during
the rainy seasm conaitions shall be implemented lo ensure thal sit 15 not conveyed 1o the storm
dramnagn systam.

13, Pursuant to Genaral Plan Polley VILE.S, construction-related dust shall be minimized. Dus! controt

measures shall be specified and included as ragui of the {s} during 2l phases of
construction of this project and shalf ba nuhudod as a part of the requirad constmclnon mitigalian plan
lor the project.

14. Pursuant to General Plan Policy VILA1, VILA2, and VII.C.4 all site work and construction aclivities
shail be in accordance wilh the requirements of the Cily, and other applicatie local, cegional, state,
and federal regulatons.

15, Pursuant to Genaral Plan Policy VILG.1, necessary waler service, fire hydrants, and sccess roads
shall be provided ta the aatisfastion of the Fire Chief 2nd Winters Fire P jon District

16. Pursuant to General Plan Policy VIL.C.2, a minimum fre-flow rale of 1,500 gallons per minute is
required for ol residantial uses. _

17, Pursuant to Generat Plan Pollcy VIILD 2, street lrees shall be planted along il sireals, In accordance with
the Clty's Streal Tree Plan and Standards. There shall be a minimum of ona sirect Iree in the center fronl
aof wach single-family lot, and on both frontages for comer lots. Al rees shall be of a (ype on the
approved sireet tree ist and shall be & minimum of ffleen gallons in size with & mature tres canopy
of at least a thirly-foo! diameter within five years. The intont is that majestic s'lfeel free species thot
create large cancples at maturty will be Irad in & med ond sid pa sirips.  The goal
s creale maximum shade cancpy ovor siroels snd sidewalks, :

48, Pursuant lo General Plan Policy VIILD.4, a permarent mechanism for the ongolhg mallenancs ol

streel rees is requred, to the f: of the Cily & and Cily Financa Cireclos.
19, Pursuant lo General Plan Polécy \ﬂll 2.7, all lighting mdudnng streel hghting, shall be designed,
Installsd, and mai iight sphiag y brightness and glare, and

degradalion of night sioy daﬂly

a
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Dry Creek Protections

20. Pursuant to General Plan Policy VI.D.1, the Dry Creek corridor shall be p d by a 50.foal
sethack from the bank within which no struclure may be constructed or placed and the ratursl terrain
and vegetation shall be preserved and prolected.

21, Pursuant to General Plan Policy V1D 2, except for trails, the Dy Creek carridor shal! be preserved
23 much as possibia in its natural state. Access and Wads shall not efiminate or degrade riparian
habitat values and shali be sted lo mmnimize impacts on sonsiive wildiife habzat or riparian
vegetation,

22, Pursuait to Genecal Plan Polcy WI.0.3, trees and shrubs planied within the coridar shall be
salecled fram a list of native plants approved by the Cily, MNen-native trees and shrubs should be
remaved. Mew irrigatian ar planting within the dripline of existing native oaks within the pralected
area of he creek corridar are prohibited.

23, Pursuant to Gereral Flan Policy V.08, hrush deading, mowing of natural vegatation, fire breaks, or
similar activities are prohiblied in the cordder urdess a demansirated oeed exists lo protect the public
haalth, safety, or welfare as delormined by the Fire Protection District or other public agency with
lenal jurisdiction.

24, The entirety of lhese e J tor within: the 50-loot setback shall be cisciosed lo
each buyer as a wrilen notficatiorn, the worcing for which shall be approvesd by the City Atiomey.

24,7 There shal be no improvements glaced within the high coek banks of Ory Creelc. This shall ba
disclosed to each buyer of 2 lot adjoining Dry Creek 55 @ writien disclosure. Wording shall be
apgroved by the Cily Altorney.

24.2 Lois adjoining Dry Creek shal includa a wrilten dizclosure 1o each buyer that tha creek is a dynamic
enlity with banks thal may orode or shift over time.  The 50-foot setback is imposed for that reason,
Waording shall o approved by the City Attarney.

Negative Declaration Mitigatlan M

25. Mitigation Measure #1: Oulcoor light fixtures shall be law-inlensay, shielded andfor directed away
from adiacent aress and the night sky. All light fixtures skall-be installed and shielded in such a
manner that no fight rays are emittea from the fixture al angles above the horizonial plane. High-
intensily discharge lamps, such as mercwy, metal halide and high-pressure sodium famps shall be
prohibited. Lighting plans shall be submitled lor 2pgroval as pan of tacilily improvement plans lo the
City wath certilication that adjacont araas wil nat be adversely affocted and thal offsite Uluminatian
will not exceec 2-loat candies.

— Pfior ta issuance of a buildlag parmil, the applicant shail sahmnl a phnlumsmc and praposad lighting
plan for tha projoct to the salisk of the C ity el t 1o Ensure No
spitlover fight and glare anlo adjoining properlies.

26. Mitigation Measure #2. &, Construction equipment axhaual emissions shall net exceed District Rule
2-11 Vasible Emission limitations.

b,  Construction eguipment shall minimize icling tme ta 10 minutes or less.

¢ The prime confractor shall subma 1o the Oistict a comprehensive inventory (ie. moke, model,
year, emission rating) of all ihe haavy-duly offroad squipment (S0 horsepower of greater) thal
wil ba used an aggregate of 40 or more hours for the construction project. District personnel,
wilh assisiance from the California Ar Resources Board, wil conduct initial Visible Emission
Evaluations of all heavy-duty equipment an the inventory list

Crnwkxia Exiafos Subdisision
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2,

28,

28,

30.

An enforcement plan shall be established o weekly evaluale project-relaled on-and-off- road
heavy-duly vehice engine emissicn opaciies, using standards as definad in Califarnia Code of
Ragtriations, Title 13, Sections 2180 - 2194, An Enviconmental Coordinator, CARB-certified to
perforen Visible Emissions Evaluations {VEE), shall routinely evaluate project ralsted off-road
and heavy duly on-rasd equiprment ions tor comphance with this requirement. Operators
of vehicles and equip ! found d opacily limits will be rotfied and tha agupment

mizst be repaired within 72 hours.

Construction contracts shal stipulate that at least 20% of the hesvy-duty off-road equipment
inciuded in the inventary be powered by CARB cerlified off-road engines. as follows:

175 hp - 752 hp 1996 and nawer engnes
100 hp - 174 hp 1927 and newer englres
50 hp- 98 hp 1938 and nower eNnines

In New of or in addition 1o this requiremend, the applicant may use othér measures to reduce
partlculate matter and nilrogan oxide emlssions from project construction through the use of
emulsilied diesel fual and or particulate matlar traps, Thesn allernative measures, if proposed,
shall be developed in consulialion with District staff.

Mitigation Measura #3: Hemes corstructed as @ paxt of the peoject shall contain only fow- emilling
EPA corlified wood-Surning appllances or natural gas fireplaces

Miligation Measure #4: Focused surveys for Valley Longharn Elderberry Beetles (VELE) shall be
conducted by a qualitied bialoglst to detarmine presence of thy species. Thea surveys shall be

cucted, dala collectad, and miligation renuired according fo 1he USFWS' guidance document
Consarvation Guidalines for the Valiey Elderberry Longhom Bestie (USFWS 1209). If no plants are
found tien no further mitigation is required.  If plants are found they shall be avoided and a 20-foot
bufier from the dripline is required. if the plants can nol be aveided then consultation with the
USFWS is required and a mitigation plan should be preparad for approval by the Service. At 2
minimum he mitlgation pkan should include acquisition of cradits ot an approved mitigation bank or

implementation of onsile mitigation and ing plan thal incl transplantation of plants and
planting berry seedlings. If the potential for take is identited following surveys, the project
nl will irpl the: rof d guide!: through coosdination with the USFWS under

Section 10 of the federal Endangared Species Act.

Mitlgation Measure #5: The project proporient shall mitigate for potential project rolaled impacts 1o
nesting raptors by conducling & pre-construction survey of all oes suilabla for use by resting
raplors on the subject proporty or within 500 feet of the project boundary as allowable. The
mmmwmmmmmmmlmnmdmwmblhewmﬂmbnot
canstructon activites. The preconstruction survey shalf be d oy a quali: qist nmic
with the identification of raptars known o occur i the vicinily of the City of Vinters. If active special-
slatus raptar nests (e.g. Swalnson's hawk or white-tailed kile) are found during tho preconsiruction
survey, a 0.25-mile (1,320feal) bulfar zone shall be estatlished arcung the nesi and no consiuction
activily shall be conducted within this zone curning the repior nestmg season {typically March-Augusl)
or unilil such time 1hat the Siologist determines that tha nest is no longer active. The buffer zone shall
be marked with flagging, construction 1atne, of other mezns 1o mark the boundary of the buffer zone
All constcuction personnel shall te notified 33 lo the existonce of the bulfer zone and ta avoid
entening the tuffer zone dunng the nesting season, | ian of this vt e shat
b confimed by the City of Wintars prior to tha iniliation of eenstruction activily.

Mitigation Measure #5: The projoct proponant shall mitigate for potential project-related impacts o

g ol by & pe ion survey no more than 30 days prior 1o the indliation of
construction ackivity, The pre-construction survey shall be conducted by 2 gualified biologlst famidiar
with the identification of Durrawing owis and the signs of g owl activity. 1] active are
forund on he groject site, the Californla Ceparimont of Fish and Game (CDFG) shall be consulled
ragarding apprepriate mitigation maeasures for project-related imp lo Ing owi. Pursuant lo
the COFG document entiticd “Stall Reperl on Burrowing Owl Mitlgation” (September 25, 1995), it 1s

8
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likely thal replscement habzal will be required by COEG. The guidelines incucs e mi

@ protect nesting and wwmng_ awls and o o for loss of bresding am_wfgm:f:
project would remove habitzl of an cccupiad braecding site {e.g., f a2 active nes! and Mrot;ﬂding
hamtgx ara ramoved), the praject proponent will be required to compensate by praserving 6.5 acras
of suitable hahitat for each active nesl site. In addition, the project propanent musl instal actificial
burrows to ofiset the direct loss of e breeding slle.  Implementation of this mitigation measure shall
be confirmed by the Cily of Winters prior to the initiation of construction activily.

- Mitigatlon Measure #7: The praject uroponent shall miticate for potertial project-refated impacts lo

Swalnsen's hawk foraging habilat by complying with the Yolo Cou orand

Understanding (MOU) fegarding project-refated impacts lo Swainzon's hawkﬂgrn:f:: hnbitalt‘.m Th‘:
WMOU requires the project proponant mitigate at a 111 rata for every acre of sulable Swainson's
hawk foraging habital thal is impacted by the project. The City shall review the MOU with DFG to
determine whether or nol the parlion of the project area that was planted in crchard is subject fo the
miigation fec. A fee shaf be oallecied by the City of Winters for kmpacts to up to 13.7 acres of
- s hawk foraging habilat, Tha fe shall ba payadle to the Wildide Miligation: Trust
Account  Funds pad into the frust account shall be used to purchase or zoquire & conservation
easement on sultable Swainson's hawk foraging habitat and for malnlaining and ing said
habitat in perpeluily. The cosl per acre for acquisition and mairtenance of foraging habitat is
reviewed annualy and the project proponen| shall be charged &t Ine rate per acre at De tme of
:rqw:.i approval, Payment shall be made 1o the trust account priof 10 the initiation of construction
activity and shall be confirmed by the City of Winters prior ic the issuance of a grading penmi,

. Mitigatlon Measure #8: I cullural resources (historie, archeclogical, paleantolagical, andfar human

remalns) are encountered during construction, warkers shail not aller tha materlals or thelr context
unlil an appropriately trained cultural resource consultant has ovaluated the situstion. Project
porsonnel shall nol collect cultural resources. Prehistoric rasources Include ched or obsidian flakes,
projoctile goints, Mmortars, pesties, dark friable soi containing shel and bane Gietary debris, heat.
affacted rock, or human budals. Historle resaurces induga stone or adobe foundations ar walls,
struciures and rémains with square nails, and refuse deposils oflen in old wells and privies lfths'
bone is uncovered and & appenrs 10 be human, California law mandates Ihal the Yolo ‘L‘..nun‘lr
caroner ba contacled, If the bone is likely to be Native American in origin, the coroner must contact
tha Native American Heritage C ission in Sacr 1o identify the most likely dascondents.

Mllm“ : #9: A Geob ) Reporl shall be prepared for the subdivision by a qualifiad
angineer to qmnrm onsite sof cepabililies and geological condilions and make rocommendalions to
be followed in subsequant home censtruction.  Grading of the site, design of foundations for
proposed shivelures and constreclion of ather related facilities on tho property shall fallow the criteria
identified in the report,

R £40: 2.5 i s bl i PR
side of the matal barn and tested for griority pokutant metais. rn araa on the southerly

b. S d =0 les shall be coll d fram the orchard area and from the vizinly of the irigation

. a e 2
well {2 former chemical mixing ared) and lested tor the presance or orgummlnrhat:u paslidl:llts. A
ws:nri::mple from the wrigation well shall aiso be collected and tosted for organachiorinaled
pasticides.

¢. The two on-sile waler wels shall be prooery abandoned in accorcance with Stato and County
regulations,

. Tho open sewage trench on the westery side of the residence shall be properly closed and
abandoned in accordance with County roguiations for sewer and seplic systems. il

Miligation Measure #11: All aspacts of the project shall ba subject to design review (o en
gompalibdity with the surrounding aroa and salisfaction of tha C . y Dessgn Guidi i =a:ﬂr:
wihar applicable principles of good noighborhuod design. Prior to Issuance of a buliding permit for

7
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ar.

as.

40,

each home, the builder shall submil for design review and approval. The developer 15 respansible
for securing design review appraval for the Grant Avenue landscape area znd fencing.

. Mitigation Measure #12: Where (he facades of two-story homes are located within 47 fee! of the

Grant Averue roadway centerline, the builling plans shall be reviewad by a gualified acoustical
professional lo identify the acoustical lreatmenis necessary for the units to meet the 45 dB Ldn
intecior noise level criteria.  If these homes ara located maore than 47 fee! from the Grant Avenue

readway centerline, nc additional acoustical analysis is necessary.

Mitigation Measure #13: The applicant shall fund the preparation of & fiscal impact analysis to
examing preject impacts on the City's general fund. The applicant shall enter into 8 Devalopment
Agraement with the City that includes provisions acceptabla to the City Councll for mitigating any
projected fiscal deficit. This may include an an-going Mello-Roos Community Faclilies Distrigt (CFD)
ta tund eligible services, a Lighting and Landscaping Districl which could fund elighle park and
landscaping exp , ishment of an annuity the nterest procesds of which would cover the
prijected deficit, or other acceptable mechamsms,

Mitigation Measure #14: The applicant shall pay park mitigation fees to salisfy the obligation for 0.8-
acre of developed parklsnd. Fees shall mclude both the value of the land and Imgrovements that
would olherwize be constiucted ¥ the pariland was provided on-zita.

. Mitigation Measure #15.  a. Install a traffic signat al the inlersection of Geanl Avenuell-505

Marlhbound Rammps. The traftic slgnal would need 1o be Inslallad after construction and agcupancy
af 40 single family dwelling unil “equivalents® citywide {i.e., malti-family housing units are 0.6 single
family dwelling unit "equivalants”).

b. The zpplicant shall cay a fair share of the cost for dasign and installation of a raffic signal at the
ind i Rail A Iain Street al buildout. .

tion

Mitigation Measwra #18; The proposed systems for conveying project sewage, Water, and drainage
shall ba findlized and approved by the City Engineer pdor to final map. The project applicant shall

ion a detailed study lo k the capacily availabie in the Edwards Street sewer line and
shall provide facilily improvements to accommedale the proposed Creekside Eslstes development.
The project s required to fund and construct off-site improvements nacessary to support the
development. Such imp s could include, bul not be limited to 2 waler well, waler lings,
sewer lines and storm drainage lines, Should properly acquisition or additional CEQA clearance be
required for off-site improvements, this will be tha responsibility of the devaloper,

. Mitigalion Measure #17. If necessary, the applicant shall fund the up-front cosls of design and
i iated i ien and

constructon of a new water well and o pipefive (ireluding sic
CEQA clearance il necessary). Tho locaton of the well shall be at a sile satisfagtory 1o the Cily.

This cost is subject to iater fair share reimbursement. Buiding permits shall be issued for indivigual
units only after the Gily has established that water supply will be available to serve the unils.

Community Devalopmant

42,

43

44,

45,

Construction activities shall be imited o 7:00 am to 7:00 pm, Monday through Fridgay only (halidays
exeluded) n compliance with the Cily's Noise Ordinance and Standard Specifications.

will be p itted. This shzl

Foundatiops shall he pourad in place, onsile. No pr 1 fou
be stipulated in all construclion contracts.

The main electrical pane! for each residence shall be located at the exteror of the building and
capable of tetal electrical disconnect by a single swilch throw.

All addrass numbering shall be elearly visible from the straet fronting the property, AR buiidings shall

be identified by either four (4} inch nigh illuminated numbers or six (§) inch high noo-iluminated
numbars on co g colors. Maming of sireats and address numbering shall bo completed by a

8
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46,

47,

L8,

a9,

54,

commitiee comprised of the Community Development Depariment, the Fire Oist
Departmeant, and the Postal Service, 7L THE LR ik P

Thne appticant shall pay gl development impact fees, feas raquired by other entilies, and paemit fass.

The apglicant shall be sesponsible for any additional costs assosiated with i
preject ncluding bul not limites to: plan check, i 3 i ﬂz;l:}gefessmgﬁi 1\hji
moaitoring, and olher stzff review andlor oversight including staff time NECASSANY o ensure
completion/satistaction of all concifions of approval and mitigation measures. The applicant shall, on
2 monthly basis, reimblrse the Cily for all such costs. Project applicant shall pay all de\rﬂloprr;am
impact feas adopted by the City Council and shall pay fees raquired by other entities,

BIKE WAYS: Class U bike lanes {on-slreety shall ba provided on Main Streel, Class 7 bike trail (off-
slreel) shall be provided on Grant Avenue. Tha lentative map shall be adjusted if necessary to
Incorparate the appropriate rights-of-way. to the satisfaction of the Cily Engineer.

FENCING: Prior 1o issuanca of first building permit the developer shall install perimates fencing atong
the north south and east property lines as specifind. Design specifications shall be submilted for City
approval prier lo construction. East Side: Wilth approval of agjacert property owners, the applicani
shall retrofit existing wood privacy fencing with metal posts. Wiere adjacant owner oblects, no
relrofit is required, Norlh Side: The fencing along Grant Avenue shall be camprised of reinforcad
masonry columns with a concrele curb, stee! imedim posts, steal ralis, and redwood fancing, West
2nd South Sides: The applicant shail instak 6-fool ornamental iron fencing no closer than ten feel o
the: high creek bank, Maintenance of all fencing shall be the responsibility of the homeoener fo Lhe
approved specification of the City. This shall be disclosed 1o each buyer 25 a2 wriller disclosure.
Wording shall be appraved by the City Atlomey,

Deleted

. The minimum sguara feolans for the six half-plax plots shali be 3,500 souare feet,

. Deleted

. The Granl Avenue cross-section on the map shall be correctad 1o show a 24-foo! width and a 107001

bike path. A landsceping pan for the path area shall be suomitled for review and approval by the
City. Heavy landscaping is required to provide shielding of residential struciures from Grant Avenue,

The rear portion of groposed lot 25 shall be modified to creale additionai arsz In the public tight-of-
way lo allow for construction of 2 communily “Welcome to Wirters™ sign. The applicant shail be
reapangible for design and constroction of tho sign, A design Afication, incl q color, ialg,
and 8ign copy shall be sulbmitted for review ang approval by the City,

Design Review -

a5,

56

57.

Pursuant o Section B-1.4211 of the Zoning Cede design reviow is required of this praject, Al home
dasigns must ba reviewed and approved as consistant with the Cily's design review reguirements.

Prior 10 recordation of the Final Map, a dead restriction shall be recorded against each properly that
precludes conversion of garage area o livable areas.

Repetition of lacades wilhin bulder tracts (subdiwisions} shall be aveided. Abrugt changes |n facades

between buiders shall ke avaided.

I arder to achieve archilectural diversily, the develaper shall offer a minimum of three flaor plans and

nine elevations (three par planj.

A minimum gf hall of Ihe required elevations shall includa brick or stone vaneer installed to a minimum

height threa feet frem grade, with no more than a four-nch opaning at the bese. The veneer shall wrap
Q
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around all sides of the struclure visible from the front and sides so that it lerminates at 2 point where the
yard fencing begins.

Each elevation for a particudar floor plan =hall be distinctive, with a urigue roof design, architectural
detailing, ang application of axlerior materials. Single stary and fwo-stary plans shall be variad.

59, The same {or substantially similar) elevalion mgy appear no mare than twice on one side of a block, or
three times on eiher side of facing blocks, and may not be opposite or Kitly-carner from the same
elevation on lhe opposite side of the block. In addition, no more than len percenl of tha homes can

shara the same elevation within a o ponent.

0. A minimum af 50 percant of all datached units shall have bla frant porches (minimum §-feet by 8-
feet), The remaining 50 percent shall haye olher prominent vseable srchilectural {fealures such as

courtyards, tralconies, andlor particoes,
61, Unds an opposing sides of a street shall be compatibic in terms of design and color.

62. Lights aieng local streets shall nol exceed 20-feel in height and shall ba spaced o mest
Iumination/safety requiremants, Lights along collectar and arterial sireets shall be as fow as feasbla in
order o maintain pedeslrian scale. Historic-style streat lamps shall be used along all strests.

63, Eniry walks to individual residences shall be separated from the driveway by & landscaped area.
64. Exterior colors on resldential units sha!l not bo restricted.

65. Single family structures shall ba consistent with applicalde development standards identiflied In
Tables 3A and 4, and Section 8-1.5302, of the Zoning Ordinance.

66. Fencing and parking shall be consisterd with the applicable requirements of Segtion 8-1.6001 and 8-
1.6003 of the Zoning Drdinznce.

67. Landscaping and signage shat be consisten! with the applicabla requirements of Sectlon 8-1.6004
and 8-1,6205 of the Zoning Crdinance.

G67.1 UNIVERSAL DESIGN: Universal design features shail be incorporated as an oplion i residential
units. Thase featuras shall include first floor passage doors and hallways, a handicap itale
path of teavel from either the driveway or sidewalk to the entrance of the residential units, and other
features determined by the Communily Oevelopment Department,

68, Garac shall he linate 1o the maln fving ares. The garage portion of the fron? facade mos! be
Iess than 50 percent of the frort elevation. The garage must generally be recessed from the rest of
lhe front facade by 10 or more fest. Flush garages may be used in no more than 30 percent of the
unlts provided a hoavy porch or architectural feature is used and that al least 2-4eet of differential
helween the garage facade and the front facade Is maintained, Garage fonward design is prohinited.

Affordable Housing

62, The tive map and allt housing plan skal be modified to denale the obligation to deed restrict
Lots 72 and b, and 9a and b as afferdable — 1 rosiricled to very low income occupants, 2 resiricled 1o low
income ascupants, and 1 reskicled to moderate income occupants..

70, Prior to sacordation of the Flnal Map, an mclmlonary housing agrssmenl shaﬂ be prepared and exacutard
for the dentified n tricted urils/prog Deed | | b ded agains! each
income-restdcted praperty to enswa permenenl alfordability.

71. The construstion of the affordable unils shall keep pace or exceed fha consiruclion of the markes rale units.

Cropksida Eslates Subdiusion 0
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72 Filly percent of the affordable for-sale (single family) uaits shall have 3 bedrooms and 2 balhe ang fifly
percent shell have 4 cedrooms and 2 balhs,

Street Improvaments

73. Al proposed roads w‘a’thm lhe suhd\wsron shizll comply with the City's Pubﬁc Wums Improvement
Standards and C ion S ions, daled Seplember 2003 or as

74. Grant Avenue;

a} South half improvements shall be construtted from the weslern terminus of Ihe tentative mag lo
the af this Temative Map with tha tirst final map on the project. Agplicant shad
acquire the necessary right of way to construct full leentage improvements on the sauth half of
Srant Ave, per the City of Winters Public Warks Improvement Standards.

£} The soulh hall improvements shall include all necessary right-oiway and impravements to
include & 12-toct nordhbound left tura lame, two easthound travel lanes (26-teet}, sin-foal class
teeo bike lane, and 3 24-foot landscape corridor that will include an 0-foot Class 1 concrate
pedestriznibike path,

¢l The improvemant pians shall include the design of 2 complete traffic signal that indudes the
conduit, pull boxes, sional poles and signal faundatians, s!neat Inghlmg, ang cabinets, The

project propanent shiall install all raffic signal impr yfori i af a future
new signat al the Grant Avenue and Wast Main Street mlersacnon This is a reimbursable
SRPEAS.

Apalicant shall be responsitle for conslruction of a privacy wall along entire Grant Avenue
frontage in conjunction with the landscaping coridor,  Prior approval of fencing design is
required.

d

&} Mo driveways shall be allpwed ta fran! load onto Highway 128 (inown as Grant Avenue),

1 Anonr-access resiriclion shall be shown on the fina map along Grant Ave. rontage.

5. Main Strget:
a) Mo driveways shall be allowed lo front load onto West Main Street within 340-faet of tha tangent
of the face of cb on Grant Ave,

b} Anorhbound el wurn tano shall be requirod on YWast Mam Street st Grant Ave.

©) Anor-access resliclion shall be shown on the final map along Msin Street frontage,

76, Irtarsection Enhancement Details: lsland Planters and o tks shall be tructed of colored
Hrick pavers, stamped concrete or olher enhanced feature 2= approved by the Cly Engineer,

77. Local Sireets: Local slrests shall provide for ADA compfiant sidewalk turnouls where sidewalk
widths do not meat ADA,

78, Temalive Map Street Cross-Sections, Sheet 1 of 1, daled February 8, 2005) Conditions and
Changes shall be madsa as follows.

a} Strest Cross ion details, ineluding all ian Iric design. complying with the
conditions of approval, shail be revized on tentative map, submitted to (he Cily, and approved by he
Cily Engineer prior Lo submitling = final map and improvement plans.

Croaksidn Estoles Sulidivision i1
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b) A signing and striping, and stop plan is required and shall be approved by the Clly Engineer. Al
signing and stripping shall be  accordance with the City of Wintars Public Improvements Standards

and Construction Standards.
c} Street light types shall be those historic types a5 approved by the Gily.  If necessary, the

applicant shall fund the analysis for designing standards and details for spacing historic fights. This
s a roimbursable expense. [mprovement plans shall be dasigned to lhose standards oncs

approved.
Storm_Drainage and Site Grading
9. A wsive storm drainage plan shall be prepared by a registereg civil eng for project

watem;;ed{s). including the plan area. The plan shall identify specific slorm drainage design features
to control increasad runoff from the project slte. The drainage plan shall demensirate the

ffact of the proposes siorm drainage system lo prevenl negative impacts o exisiing
downstream fav:n les and 10 prevent additional flooding al off-site dowonstream locations. Al
1 and plions and design delails shall be submited to the City Engineer

¥
for review and approval, The desian fealures propased by the applicant shall be consistent with the
mosi recent version of lhe Cilty's Storm Drainage Master Plan crileriz and Public Improvemart
Standards. The plan shall-incorporate secendary tiood rouling analysis and shalt include final sizing
and location of on-site and off-site storm conduit channals, struclures and (detention basins
required). The Storm Drainzge Plan shall be submitted for approval prior to submittal of the first final
map and/or construction drawings for checking. The applicant shall pay the cost assockzied with alt

improvements required by the plan,

B0, A topagraphic survey ol the (exclud:ng va Creak to lls high bank) site ang 2 comprehenswu grading
and dralnage plan pr i by a i givil . shall be required far the development.
The plan shall include topographic information on adjaueﬂ' parcele.  In addiion o grading
informatian, the grading plan shall ndicata 2l existing iraas, and trees to be removed as a resull of
the proposed devefopment, if any. A slatement shall 2ppsear an the sita grading and drainage plan,
which shall be signed hy a registerad chvil engineer or tand surveyor and shafl resd, *| hereby stata
that ali mprm-ee‘nents have been substantially Wnsiructed as gresented on these plans”. Reference
tha Cily of Wi Public Immp s Sta ds and Construction Standards for additional

requiremernts.

&1. The Tantative map Grading and Orainage pian showing grading and drairage informaltion including
topegraphic information, drainage routing, pipe slopes and sizing and locations and overland
drainage fouting are preliminary anly 2nd do not constitule approval in any way, Final approvai for
the grading ard Drainage Pian shall poeur with the final imerovements based on the requiremants
sal forth in these conditions of appraval.

2. Construction materials for stornt drainpipes within the waler table shall be pre-cast rubber-gasket
reinforeed concrete pipe (RGRGP).

B3. Applicant shak be required to coordinate with FERMA through the City's Floogplain Administrator 1o
detarmine if a CLOMR or LOMR Is needed for the project 2s a resulf of possibie impacis o Cry
Gresk or Pulah Creek Flood Plain.  Applicant shall oblzin al! necessary pormils and
CLOMRs/LOMRSs as reguired prior to First Final Map approval

84, The differential in elevation between raar and sido abutling lot lines shall not excead lwelve inches
12"y without construction of concrete of masonry block retaining walls,

85. Dralnage fees shall be paid prior to issuance of a bullding permit.

86. Al perimater parcals and lots shall be protected =gainst surface runoff feorn adjacent praperlies in 3
manner scceplable 1w the City Engineer,

12
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87, If dispesal and sharing of the excavaled sat from the construction of the Develonment QCCurs, prior
to approval of the first Final Map, Applicant shali prepare a wrilten agreement wilh the other
participating propetty owners and submil to the City.

B8, Ali projects shall incfude implementation of post-construction best -nanagemem praclices (BMP).
Paost eonstruction BadP's shall be identifieg on improvement plans ang approved by the City
Engineer,

89, Construction of prajects disturbing more than one scre of soil shall require a Mational Pollutian
Discharga Elimination System (NPDES) consteuction parmit,

80. An erasion and sedmertation contral plan shall be included as part of the improvement plar
package. The plan shall be prepared by the applicant's oivil enginesr and approves by the City
Engineer. The plan shail include but not be limited to interim protectlen measures such as benching,
sedimgntatian Dasins, storm water retention basins, enﬁ'gy dissipation struclures, and check dams,
The eresion conlrgl plan shall alse Include all it erosion control measues, and
shall inclute scheduling of work 1o coordinate closely wl[h grading operatinns. Replanting of graded
aaas and cut and fil siopes is required and shall be indicated accordingly cn plans, for approval by
Cily Englngor, )

™, Landscaped slopes along streels shall nol excand 5:1, Lave! areas having a minimum widih af o
{2} feet shall be requirad at the toe and top of sald slopes. Exceptions shall require approval of the
Clty Engineer,

92, All inactive portions of the construction site, which have been graded will be seeded and walerad
unlif vegetation is grown,

43 Grading shail not coour when wind Speeds exceeds 20 MPH over 2 one hour period.
4. Construction vehicle speed on unpaved roads shiall not exceed 15 WPH,
95, Construction equipment and engines shall be properly maintained.

86. If air quality standards are exceeded in May through Oclober, the construction schedule will be
arrsnged to mirimize tha number of vehicles and equipment aperating 21 the same Gime.

a7, Construction praclices will minkimize vehicle jdling.
98. Polentially windblown materials wil be watered or covered
88, Conslruclion zreas and sireels wil be wel swept.

Wastewsater and Sewer Caolicction Systam -

100. The applicant shall obtain a no-cost Wastawater Discharge Permit from the Public Warks
Dapartment prior to the issuance of a Budding Parmil.

10%, Tha property shall be connectad o tha City of Wi sewer sy . with a separat sewer lateral
reguired for each parcel, in accordance with City of Wi Public imp and
Conslruction Standards,

102, A comprohansive Sewer Collection System Plan shall be submitted for approval by the City Engineer
prior to submittal of the fina! map andior construction drawings for checking. A registered clvil
engineer for projeat shall prepare the sewer collectl ystem plan. The plan shall include final sizing
ard location of conveyance faciliies, structures, and engineering calowatlons. The applicant shall
pay the cost associated with all improvements required by the plen. Reference the Cily of Winters
Public Improvements Standards and Construction Standards for additional requirements.

Crankside Estolas Subgiviston 13
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103. The Tentative Map Sewer Plan showing sewer roubing, pips slopes and sizing and lozalions, are
preliminary enly and do nol constilute approval in any way, Final spproval for the Sewer Plan shall
accur with the fingl improvements based on the requirements sel farth in these condllions of

approval,

1. Construction of sewer mains caeper than 14-feet at the bottom of the pipe shall be connected o
{aterals by a parafial mains and conneclions at Marholes

Water Infrastructure

105, All materials and instaflation of the waler systern shall be at the applicant's expense per Cily of
Winters Public imprevement Standards and Construstion Standards.

108, If requirad, per the Subdivision Map Act, project Applicart shall ebtain a Water Verification (W} prier
{0 approva of final map hat addresses the follewing:

d upon gatisfaction of terms and

2y Actual waler service lo the subdiision will be p
condltions set by the waler supplier

5} Tha WY is non-trensferabla, and can enly be usad for the specific tentative map for which il was
issuad.

&) The WY shall expire aiong with the tealalive map subdivision map If a final map is not recorded
within time allowed under law %

d} Untll such time 2s aclual service connections are approved for the suidivision, the waler agency
may withhiold water service due to a waler shortage declarad by the water agency.

107. Based on City water modeling, 3 new well is needed to seve the first phase of development.
Deveioper shall advance fund the conslruction of new water well and required water systam
corveyance pipelines with the project per Miligation Measure #17.  In addition, the applicant shall
acquire the parcel for the new well prior to approval of the first map sublect o fea cradits and/ar
reimbursements.

108. The Tentative Map Water Plan showing waler routing, sizing and locations, are preliminary only and
do not canslitute approval in any way. Final aperoval for the Water Flan shall occur with the final
Improvements based an the requirements set forth in these conditions of approval. Appficant shall
comply with making changes o water syslem distribution pipe sizes and alignments based on the
resulls of the specific water modeling performed for the development.  Applicant shall pay for al
raguirod water madeling far identifylng water infrastructure necds 1o serve ifs developrrent and shat
consiruct offsite water improvements 1o connact to the Cily water distibution systenm,

109, At the time the Building Permil is issued, the appicant wil be required 10 pay the appropriate Cily
connection Fees, Al domestic water services wil be meterad. Yater melers shall be installed o ail

water =arvices to tha satisfaction of the Cily Engineer.

110. Per City of Winlers Gross Connection Contral Pragram, all types of commercial buildings and
landscape irigation services are required lo malntain an approved backflliow prevention assembly, at
the applicant's expense. Service slze and flow-rate for the backfiew prevention gssembly must be
subenitled. Location of the backfow prevention assembly shal be per the City of Winters Public
Improvemenis Standards and Construction Standards. Prior to the instalialion of any backiow
P i aly by tha public water system and the owner's faciily, the owner of
contractor shail make ar ion and i pproval fram the City Enginger or his designalad

agonl.

111, Per the City of Winters Cross Connection Control Pragram, fire protection systems ara required ¢
malntain approved backflow preveation, at the applicant's expense, Flequired location, service size
and fiow-rale for tha fire profection system must be s d. Actual ion is subject lo the
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review and approval of the Public Works Department, Fire Deparimeni i
Development Depatimenl. E 26 SO

112, The Cily of Winters Plan Review Fee applies and is due upan submittal of the maps and plans for
reviaw,

113, FINAL PLANS, PERIODIC TESTS FOR FIRE HYDRANTS: All final pians for fire hydrant systems
and private water mains supplying a fire hyd, shall be submitled ta the City of Winters Fire
Department for approvad prier lo construction of the system. All fire protaction systems ang
appurtenances thereto shall ba subject to such periodic tests as required by the City of Winters Fire

Dgpartment.
114, WATER PRESSURE: All waler lines and fire hydrant systems must be spproved by the Fire Ghie

and op g prior W any tiuction taking place on the sita, Pricr 1o issuance of bullging permils,
waler fiow must be measured and certifisd for adeguany by the Winters Fire District,

115. RE‘FLECTORS_FOR FIRE I-WDI"{ANTS: Any fire hydrant inslalled will reguire, in addition to the blue
reflector noted in Standard Drawings, an additional biua reflecior end olue kit thal = to be supplied 1o
the Cily of Winters Fire Dep t for rept t purp 3

116, All construction, new or remodeling, shall conform to the mast current Uniform Fire Codes, the
Winters Fire Prevantion Code, and section of the National Fire Codes that e Winters Fire Ghéef or
hisfher agent may find necessary ta apply.

117.Pricr to appraval of the ficst final map. a prehensive waler sy plan shall be prepared by a
registerad clvil englneer for project, and shall be submilled w0 the Clty Enoinger for review and
approval. The masler plan shall include final sizing and location of convey Tacilitles, 3
and engineering calculalions. Said plan shall also chude provislons for cos! sharing amang affectad
adjacant developmeni for facilties sized ta accommadate the plan srea. The applicant shall pay the
cost associated with all improvemenis required by the plan, and an approp irnt
agreament shall be drailed to reimburse the applicant for oversize improvements on a oro rata basis
per the Project level Development Agreement, Rafarence tha Cily of Winters Public Improvemants
Standards and Canstruction Standards for additlanal requirements.

118. Applican! shall be required ta loop water system Lo the new water well. This will indlude connacling
the development waler system o Taylar Street water syslem,

119. Forly-gight hours notice shall ba given to the Winters Fira istrict prior to any sile inspections.

120, & tydrant use permt shall be obtainad from the Public Warks Depatmont, for water used n the
course of construction,

121, When the fire pratection facifties are in the City of Winters, lhe develaper shall contact the Winters
Fite District Ghiel or his/or agent priot to construchion for a pre-construction meating,

122, All required fire accesses thal @re to be locked shall be locked with a system thal is approved by the
Fire Chief ar histher agsnt,

123, Submit three sets of plans for each fire suppression sprinkler system o the Firs Depanment for
review and approval prior to the issuance of each Suilding parmit.

124, All residences shall have fire suppr n sprinkler sysh Lng or ding MFPA 130
Water | Is shall ba approprately sizod 10 aco ficient waler flows for fire suppressian
sprinkter systems, In oo insiance shall a water lateral be l2ss than 1.5-inches in slze,
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Genoral Pyblic Works ang Englneering Conditions

125, The conditions as set forlh in this document are oot alt inclusive. Applicant shall thosoughly review
#1 Cily, stale, and federal planning documents zled with this | tive map and comply with al!
regue ations, miligations ard conditons set forth.

126, The applicant zgrees to adhera 10 the ierms of the of the ordinanze {Ordinance No. 95-0?] adopled
ty the City Council 1o address impacl foes to be paid for development of nro_nnrly within tha Rancha

Atroyo Drisinago District, 1o offsel costs iated with ¢ ge impro

127, Closure calcviations shall be provided at the time of initial map check submittal. All eaiculated points
wilhin the mag shal ke based upon one commen sat of coordinates. All informalion shown on e
map shaf be tly verifiable by inf shown on the clesure calcuation print out. The pomni(s)
of begnning shal ba clearly defined and ah jot acreage shall be shown and verifisble from
infarmation shown on the clasure calculation pring outl. Addillonally, the square foutage of each ot
shall be shown en the subdivision map. Reference the City of Winlors Public Improvements
Standards and Construction Standards far additional recuirements

128, A subdivision map (Final or Parcel) shal be processed and shal be recorded pr;arta issuance of a
Building Permit. The Developer shali provide, to the City Engioeer. one recordes Mylar copy and
four print capies of the finat map from the County, prin 19 ssuance of the frst budding permil,

120, U.S. Past Office mailbox lozalions shall be shown on the improvemont plans subject to approval by
tha Cily Engineer and Postmaster.

120.A reg d iand i shall design landscape and privacy wall improvements and
improvements shall be per Clly Standards, as appiicable.

131. Joint tronchiutility/compesite plans shall be sudmitted o the City Engineer for review, prior 10
appraval of the final map and improvement plans.

132 Al existing and pro:uoseﬁ ub‘-htsas {I:lucmc phone/data, and cable) within 100 fee! of the project

bomoary shaﬂ be insldiied ue o per the ordinence and shall meet the
F and prog ol'tru:C.tyvamna's am!hezﬁi!ﬂywnwdma
+33. Streat lighting location plan shal be submilted and apg d by Ine Deparlment of Engmeering, prior

ta appraval of improvernent pans and final recordation of Map.

134, Roads mus! be conslructed and paved prior 10 Esuance of ey bullding permit.  Under specific
orcumstances. lemporary rcads may be aliowed. bul must be approved by the Oly of Winters Clity

Engineer ard Fire Capariment

435. Oceupancy of rasigentlal urits shall nat occur unlil an-site and off-site improvemants have bacn
acceptud by the Cily Councll and the City has approved as-hult drawings. Applicants, andior

owners shall ba responsible to sa mform p tive buyers, | . ar realers of this condilion.

laﬂ_ltrwncmmnof g lacilities & d y, the: applicant shall perform the relacation, al
the apg P unless otherwi ded for thfough = roimt o L Al
publc utility dards lor public shail aocply.

137. A Subdivision Improvement Agreement shall be entared into and recarded prior esnstruction of
Inprovemeants, issuance of any building permils, or recordation of a final map,

138.At tho time of malurg the survey for the tina' map, lhe anglneer or surveyar shall set sullicient

1o the descibed in Section 8771 of the Busness ar-d
Prolessions Code. anunmnl‘.‘ y to blish the darkes of the subdi
shall be sat or ref od priot 10 fec m! the final map. '
16
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Easements and Right of Way

128, Appropriate Is shall be irad for Cily maintained facilities | 0 i
o o oot vt ol s, ocaled outside of City cwned
140. The applicant shal! faciltate, wah Ciy on, the abar of all City easemenis and
dadications currently neld bul 1o langer necessary as delermined by the Pubhc Warks Capartment,
141, A hm {10y foot public ulllily t back of sidewalk, adj I.u all public streets wilhin ¢
lopment shall be dedi I 10 the Cily and may be required a5 req “h;:!x

wtilty companies and approved by the Cily.

142, Par the projest level Cevelopment Agreement, prior lo aporoval of first set of improvement slans
1 imps E and
final map, Apalicant shafl acquice all rights of way and easements necessary lo canstruct off-site and
an-gite imp: fated with the lentative map.

Belmbyrsements for Applicant Install Improvements

143, Anplicant shali pay approgpri b, for benefiting imps 15 install othars, in
nnm\nunlmﬂatu‘lunaspedﬁedby isti t umelzsc:ums
for L he spalk:a-s will receive reémhmumn: from ather pacties

for improvemeants that oenefit those parﬂes.

Landacaping and Lighting

144. Project proporents shal enter into the Cily wide Landscape and Lighting Maintenance District, in
order 1o maintain and provide for the future neads of parks, open space, sireet lighting, landscaping,
Mwaasrandw.nrreia.nduumutMpm-nl The project proponent is responsible for all

costs d with this concltion. The project proponent shall Ul this condilion prior to The sale
of any buildable lols or parcels willin the project area,

145, Applicant of mulli-family residential, commarcizl and industrial project shall provide refuss enclosura
detal showing tin locations and recycling tacilities to the approval of tha Public Works Dapariment.

146. Prepare, and subm:t for appreval, a ulilly site plan prior o prep af ful impr plans.

147, Prepara improvemanl plans far any work wu!hhn 1he public right-of way and submil them to the Public
Waorks departmeant for review &nd apg 1t plan sheets shall include the litle block
as uuﬂnled in the City of Winters Public Imprwarnenm Slnnr.'ards ard Construction Standards, This

is from the Q permit The Developer shall provide, to he City
Engineer, one Mylar onginal ang four sets of the mmp: plans and lic media (AutoCAL
.DWG or DXF on Zip Disk or Compact Disk), for approval of plans by Ihe City Engineer.

148, Each residence in the cul-de-sac must be able lo accemmadate parking for 3 vehicles: either (3) an
site parking spaces ar wo {2) on sile spaces and {1) on sireat space. Tha on sireel space shall be
alang the frontage of the subiect praparly with no more than @ 10-oot overlap across the fromage of
adjacent parcels.

143, Conform 2o County Health jons and requi s for the aband of a sopfic tanks and
water wells,

150, Existing public and private fasiities d.nrnagen durmg the course of cor shal! be irerd by
the subdivider, at his sole exp L ta the ion of the Clty Eng 3

151. Tha area of ezch tol, In sguare feat. shall be calculated and shown on the Final Map.
152, Er h L4 y fram will be acquired from Yola County, Calirans, =nd PGAE.
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153 Al ulilily poles that are o be relocated in conjunction with this project shall be wdentified on the
improvement plans, wilh existing and proposed iocations indicated,

154, All public landscane areas shall include waler |aterals with meters and PGAE power sefvice pomts
for automatic controliers.

155. Price 1o recording of the final map, if roouired, provide evidence of payment for the Habitat Nitigation
Fee. This fae is paid to [he Yolo County Planning Deparlimenl

156. i improvements are consiructed andfor installed by & parly or parties ather than the Applicant, which
improvernants benelit Applicant’s properly, prior to issuance of 3 bulding permit {appraval of the final
map} on Aupu!cznts pmpeﬂy, Applicant shall pay a proporfionate share of the costs of said

its, including i 1, arior to the Issuance of building permit{s) {approval of the final
rnap} w0 Applicant
; 13
Croaksice Estalas Subdivision

Fina! Auvisid Congilians of Approval (Aol 19, 2005 Councl)

 CALYIOINIA
PLANNING COMMISSION STAFF REPORT

July 27, 2004
TO: Chairman and Planning Commissioners
FROM: Jenays Shepherd — Management intern
SUBJECT: Agenda ltem VI #1, Discussion ltem - Proposed Energy

Resoiution.

Please find attached the propesed Enercy Resclution and a Power Point Presentation.

The proposed Energy Resolution will require newly constructed homes to follow a
number of energy efficient. techniques and. allow all new homes to be built to EPA
Energy Star Standards, which in California is 15-percent less energy use than reguired
by Title 24. Many of these energy saving stralegies bave rebates available and a short
money return period. Implementing- this resolution will not only save energy and
money, but it will also increase the comfort ability for many residents in Winters.

Attachmants:
1. Proposed Energy Resolution
2. Power Peint Presentation

= B0 S Rpt 27IuIDs

Plerming
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PROPOSED ENERGY RESOLUTION
City of Winters, July 2004

PREFACE

This documen‘ isa prnposal 1o improve the crergy performance of all new single family
homes by i 2 that duce their individual energy consumgption and
energy use tated to their r. The intent is 1o improve performance over Title

24 enerpy standards and to qunli!’y-humcs for Encrpy Siar ratings while insuring that the
added cost can be amortized by energy savings. Implementation of these improvements
would be through resolition or ordinance,

The State of California is inercasingly facing limitations to its clectric infrastrocture,
including both transmission end distribution systems and generation capacity, which will
be worsened by the forecasted doubling of California’s population by the year 2040,
Most of this problem results from residential air conditioning, wh:ch is rtsponstb.ﬂ for
4(}% of California’ s pcai: load The California Enesgy Ci i is g to this
by ting develop of technologies that red restdhualpu;clond by
u:tmducmg “mn:-—depmdun valuation™ of energy into the 2005 encrzy standards, 20d by
promoting photovoliaics through a “Zero Enecgy New Homes" program.
Two federal programs, Zero Energy Buildings, and Building America have been in
op(.rahun for aver threc years o promote the construction of homes (hat are more enerEy
efficient and that utilize renewable energy sources. The objective of these programs is to
improve our energy independence and security. Research completed under these
programs has demonstrated that energy efficiency and photovaltuics can be cost-
effective, is well received by homebuyers, and has the current potential to reduce energy
use by 70% or more.
With th: support of the Building America program, Davis Energy Group compiied a list
of effi that are proposed to be enzeted by resolution of the Winters City
Council. These Measures are gmnpcd under the major categories of Site Planning &
Landscape: Building Envelope, Appliances, and HVAC: Photovoltaic Systems: and
Woaste Reduction. The primary abjectives of this proposal are to;

«  Utilize site planning principals 1o Gecilitate improved cealing performance of ncw
homes and that reduce transportation encrgy use

*  Toemploy a list of cost-cffective encrgy effmen{:y meagures that enable Homes to
qualify under the Energy Star Jabel, end that result in 2 positive cash flow for the
buyers

= To require pholovoltaics for those homes for which the systems will be readily
affordable

Rather than aliow builders to employ a performance approach 1o verify Encrgy Star
ratings, we proposc that 2 prescriptive list of measures that have heen predetermined 10

' CALTRANS OMice of Communily Planning

Davis Energy Group I July 20, 2004

be cost-effective be required be required on all homes. This approach greatly reduces the
burden of verification on plan checkers and building inspectors,

The foliowing sections define the proposed measures and provide background,
justification, and detail on cach. Appendix F of the California Environmental Quality
Act pertaining to encrgy conservation is alsa attached for reference,

1 SITE PLANNING & LANOSCAPE

1.1 Subdivision maps shall comply with Section 66473,1 of the California
Subdivision Map Act by providing fots that allow homes to be sited with their
fronts facing cither north or south, to the maximum extent feasible.

Section 66473,1 of the Subdivision Map Act states: *The design of a subdivision for

which a tentative map is required pursuant to Section 66426 shall provide, to the extent

feasible, for future passive or natural heating or cooling opportunities in the subdivision.

Examples of passive or natural heating oppoctunitics in subdivision design, include

design of lot size and mnﬁgumion to permit orientation of a structure in g0 east-west

alignment for southemn exposure.” When it was drafted almost 30 years ago the act did

not anticipate the need to rcdnce anr uundl:mmng peak load. nor the development of

photovoliaics for residential applicati , the principals on whick was based

still apply. Most must be ori casl-wcsl in erder 1o facilitate siting homes 50

that they use less cooling energy.

‘When windows arc exposed to direet sunlight in summer, the resulting solar heat gain

inerenses air conditioning energy use and compromises comfort, Since most windows

are loczted in the front or back of homes, homes oriented with their fronts lacing cast or
wesl can use over 50% more energy for cooling than homes facing north or south. Eas:

and west-facing windows are very difficult to shade. Comfort problems are particularly
apparent on the second floor of two-story homes, because heat added by the sum rises to

the upper floor. South-facing windows can be shaded by roof overhangs in summer and
allow sunlight into the house in winter, thereby reducing heating bills.

Photovolraic systems and solar water heaters perform much morc elliciently when

modules are lozated on south-facing roofs. Also, facing the majority of windows 1o the:

south can reduce wiater healing energy use.

1.2 Deciduous street trees shall be provided by the develop ing and sp
to be approved by Planning Commission and/or listed on tlu: Ci.ty of Winters
approved tree list.
Trees reduce local temperat in by shading streets and roofs, and by
evaporating moisture, On warm suminer days urbar arcas can be 6-8% warmer than the
surrounding zgricultural arcas. Sircet trees also improve the appearance of
neighborhoods and contribute to higher property values. The City adopted an 2ppeoved
tree list but some new colorful varielies are avaitable that are not on the list, such as the
Chinese Tallow Tree (Sapium sebiferum) and the Autumn Fantasy maple (Acer Fremanii
x). The City should also designate specific wees that are suitable for various strect
applications (primary feeder, secondary feeder, ele.)

DNavis Energy Group 2 July 20, 2004



092

1.3 Residential strects that provide aceess to dwellings shall not be wider than the
City's adopted street standard,
Streets abserb the sun's rays and give off heat, increasing the need for air conditioning,
Narrower streets ave easier to shade with trees and tend to slow traffic down, improving
neighborhood safety, are less expensive to build, and reduce rainwater run-off.
Currently, the minimum street width is 35°. The Village Homes developrnent in Davis
has 20" and 26" street widths and provides off-strect parking arcas. 1t is recommended
that the City review the current street guidetines and encourage developers to build
narrower streefs with off-street visitor parking arcas. Alleys, such as those provided in
Putah Creck Hamlet, are another altemative to parking areas.

1.4 Paved paths shall be provided to facilitate bike/pedestrian traffic to schools,
Paths shail not cross sccondary collectors.
Winters Highlands and Callahan Estates developments will be within casy walking
distance of Shirley Rominger School, but cusment street layouis do not provide for easy
pedestrian access, and require several streets to be crossed that are primary or secondary
collectors. As a result, parents are likely to drive students to school. The awto exhaust
will deprade local and regional air quelity, and the children will be deprived of exercise.
Obesity is becoming an enormous problem, which making provisions for increased
pedestrian and bicycle activity can help solve,

2 BUILDING ENVELOPE, APPLIANCES, AND HVAC

2.1 All houses shall be built to EPA Ercrgy Star standards.

The top builders in the country are building whole developments to EPA Enerpy Star
standards, which in Califoreia is 15% less annual energy use than reguired by Title 24
cnergy standards, The added costs of improvements needed to meet the Energy Star
rating when amortized over 30 years is more than oflset by annual energy savings, so the
buyer typicaily cxpericuces a positive cash flow, even if the builder marks up these
improvements. Thus, the buyer saves money and the builder makes more on the sale of
the house. Studies have alse shown that energy efficient homes have a higher resale
value. Efficient neighborhoods are quicter {less sir conditioner noise), sad there is loss
air pallution from combusted nawral gas, _

The utilities and California at large benefits because most measures that save encrgy also
reduce peak electricity load, meaning that utilitics are not as pressed 1o add generating
pacity and It ission-distcibution systemis o serve the loads added by new
development. Becavse of the high cost of building new pawer-plants, and of running
inefficient “peaker™ plants, the costs that utilitics wouid pass on to ralepayers is not as
great. Everyone benefits.
Improvements that arc implemented now are fikely 1o yield much bigger payoffs to
homeowners in the future. Last year Alan Greenspan gave testimony before the House
Cammittee on Energy and Commmerce that “Canada, our mejor source of imported natural
gas, has had little rooe to expand shipments to the United States, and our limited
capacity o import liqueficd natural gas (LNG} effectively restricts eur access to the

Davis Energy Group k) Tuly 20, 2004

world’s abundant supplies of gas.” Heaise said “We are not apt o retorn to earlier
periods of relalive abundarce and low prices anytime soon.™ Dwindling supplies resulied
in an increase in the market price for natural pas of nearly 73% since the previous year,
Regulation of cnergy prices will not protéet consumers from these price hikes for long,
and there is nothing in the near future that is likely to improve this scenario. Since most
of California’s electricity is gencrated by natural gas plants, the price of electricity is
certain to be affected as well,

Analysis Davis Energy Group has completed under the Depariment of Encrgy sponsored
Zero Energy Home and Building America programs has identified specific measures that
are particularly cost-effective, market ready, and currently being used by many builders.
[f made mandatory, the following measures will assure that homes meet Encrpy Star
standards:

= [Hiyh performance windows. Most windows that are now installed by preduction
builders are ! with a special “Low E" coating that red the awmount of heat
that is transmitted by the glass, and that reduces the amount of light transmitted in the
non-visible specteum. This property reduces solar heat gain without making the
windows appear dack. - Builders should only install windows that have a U-value of
0.36 and selar heat gain cocfficient {SHGF} of 0.36 or lawer.

= Energy Star roof tiles. Several companies, including Hansor Roof Tile in Dixon,
are producing concrete roof tiles using pigments that raflect sunlight, even in darker
cofors. This higher reflectivity reduces summer atlic icmperatures and cooling loads,
and helps keep neighberhood temperatures lower.  Composition shingles with kigher
reflectivity are expected to be on (he market soon,

* Minimum R-38 ceiling insulation. Deeper ceiling insulation results in better
performance of buried ducts, as well as reducing heat gain and loss through the attic.
The added cost for R-38 compared lo the minimum: standard R-30 is minimal.

= [Insulated headers. Solid wood headers waste wood and degrade wall thermal
performance. lnsulated headers are similar to web trusses except they include two
wehs which sandwich foam insulation, Experiznce bas shown they are less expensive
than solid wood, don't cause eracking due to shrinkuge, aod since they are lighter,
make walls easier 1o stand.

*  Air conditioners that meet the 2006 DOFE minimum cfficiency standard of 13
SEER. Currently air conditioner manufacturers are not allowed to sell ugits that have
a “SEER” rating of under 10. The U.S. Department of Energy proposed, and
congress approved, a minimur rating of 13, effective in 2006, Since the proposed
development will be required to install 13 SEER air conditioners on pazt of the hormes
{due to the build-out schedule), they should be installed on all new homes, The DOE
standards are based on cost-effectiveness to the buyer.

« Duact Jeakage HERS-certified to be not more than 6%. Duct leakage can
substantially degrade heating and air conditioning efficiency, and proper sealing is
very inexpernsive if done during constructiore. Since many ducts are not accessible
after the howses are buill, proper sealing can only be dore during construction, The
Energy Commission provides for independent Home Eaergy Rating System (HERS)

Davis Energy Group a July 20, 2004
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raters to test ducts when Title 24 credit is taken for tipht ducts. This testing 15
necessary 1o assure proper installation.

« Ducts installed in accordance with the California Energy Commission's 2005
Standards “Buried Duct® compliance option. The 2005 energy standards will
allow credit to be taken for ducts that are buried in attic insulation instead of
suspended from roof trusses. According to a large Sacramento HVAC eontractor,
there is no added cost to install ducts in this fashion.

« Pilotless, tankless gas water heaters, Depending on how much hot water is used,
these appliances reduce natural gas use by about 30 to 90% comparcd 10 storage type
water heaters, They arc available from several manufacturers and are seen
increasingly in production homes. Since they heat water instantancously they do not
run out of hot water, and they do not take up valuable floor space.

* Engincered “home run® hot water distribution systems using PEX pipe. With
conventional piping systems, it is not tncommon to have half of the hot water
penerated by the water heater los! in the piping, and 2 substantial amount of water is
wasted while waiting for hot water to arrive at the tap. “Home run” piping that is
properly designed saves energy and shoriens hot water wailing times, thercby saving
water. The cost for these systems is becoming comparable to that of conventional
copper sysiems.

« Energy Star approved dishwashers. These are widely available in all populac
brands, and save waler as well as ensrgy. Since dishwashers are permanently
installed by the builder, they arc not subject to casy replacerent Jike refrigerators and
clothes washers.

«  TFluoresceat lights provided io all ceiling can fixteres and bathreom fixtares.
Fluorescent lights provide the same light output at less than a third of the electricity
use and heat generation of incandescent lights, and last many times longer, The size,
configuration options, cost, reliability, and color rendition of compact fluorescent
lights {CFL"s) have improved to the point that they are acceptable substitutes for
incandescent lamps in most applications. Fixture manufacturers are beginning to
introduce more fixtures designed for fluccescent lamps. The prolific use of ceiling
can lights by builders provides a good opportunity to improve lighting efficicncy by
installing onty CFL flood lamps, which can be screwed in to the conventional
fixtures. Globe CFL's are good substitutes for incandescent lamps in most fixtures
iastalled at bathroom mirrors. Efficient linear T8 lamps with electronic ballasts also
provide very high quality light when used sbove kitchen cabinets for indjrect Huhting,
and T5’s provide excellent light for under counter applications. i

3 PROTOVOLTAIC SYSTEMS

Solar photovoltaic systems are becoming more econoinical every year, and there arc new
Breakthroughs in technelogy that are likely v make these sysicms more competitive with
conventionally generated electricity s time goes on, Curmrently, the California Enerpy
Commission offars a $3.00 per Watt rebate for residential systems that are grid-
connected, that is they feed excess power into the wilily's power lines rather than storing

Davis Energy Group 5 July 20, 2004

itin batteries. PG&E also offers 2 time-of-use rate that allows homeowners to “scll”
power to PG&E at a higher price during the duy (12-6 PM) than they purchase it for
during night and morning hours. Califomia also offcrs a 15% tax credit 10 purchasers of
PV systems,

In addition, the DOE sponsored Zero Energy Homes and Building America programs
offers assistance to builders 1o who combine energy efficiency improvements with
photovoltaic (PV} systems. The reason that states and the federal government are
supporting PV systems is that they are scen 2s a sofution to both local electricity supply
problems and a contributer to cur national energy security.

Recent studics have shown that these incentives combine 1o make PV marginally cost-
cffective at curren: eleciric prices, which are likely to increase significantly over the 20
year life of the systems. PV systems are hecoming increasingly common on production
homes, and manufacturers such as General Electric and Sharp Electronics are
aggreszively marketing systems o residential builders. PV modules are now available
that are easy (o install 2nd blend in with concrete roof tiles and other roofing matesiais.

3.1 All new homes shall be constructed with a minimuwm of 240 £* of south roof
area that is free of vents, chimneys, and other obstructions to facilitate future
installation of selar clectric systems.

Making homes easicr to retrofit with PV systems reduces the future cost of installing

these systems while not adding significantly o the consteuction cost. Allowing for 2060

2 of PV module arez will assere that future sysiems can have a significant impact on

reducing electric use.

3.2 AHnew homes having a conditioned floor area of 2500 {t* or greater shall be
quipped with 1" mini size Juit between the attic space and the main
electrical panel to facililate wiring for fulure photovoltaic systems.
Conduit is inexpensive 1o install while homes are under construction, Pre-fnstalling
conduit will further reduce the cost of instatling PV systems, especially in larger two-

story homes,

33 All new homes having 2 conditioned floor area of 3500 ft! or greater shall be

ipped with a functi h Maic system with an STC rating of 1.5 k'W

Rl Ll LB o

or greater.
On larger, fess affordable, homes a small PV system may constitute only % of the
sefling price and the cost is more gasily bome by the buyer. Also, cnergy savings are
greater in larger homes because the PV system typically offsas higher tier rates,
Experienges from other builders offering PV systems show that the cost for systems is
tower when some or all of the homes are scheduled to have PV systems {instead of
offered as buyer gptions), and that the added cost rarely discourages buyers. Providing
PV systems on 100% of the larger homes will help mitigate the added electricity load
contributed by the new developments, and will reduce carbon and other emissions from
natural gas combustion by electricity generation plants.

Davis Enerpy Group 6 July 20, 2004
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Where Does Electricity Come From?

Gumulative Gannratiag Capacity InCalfigmnia
by Crcdde bnd Primary Enrgy Typn

What Are the Greatest Contributors
to the Electricity Capacity Problem?
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Do We Have Encugh Electrical Capacity?
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Approach

+ Develop strategic list of energy measures
+ Identify means of implementation
- Cirywide
* Resolution
= Oudinanze
- Development specific
* Developiment 2greements

-.!%éu—_——-_—-

Energy Saving Opportunities

+ Categories:

. Site Manning and Landscaps
+ Hullding energy use
+ Transpartation energy vae
. Building Energy Efficiency
+ Buivding envelope
+ Applisnees
+ HVAC
1, Renewsbles (Solar)

[

Importance of Street Orientation

+ Rorth-south streets: '

- Cause most of window area 1o face east-west
* Imcreascs 2i: canditione: vse
+ Limils passive sola heating performance

~ Limit south roof area for currert or fumre

application of solar electric systems and solar
water healing

TRy | e————

A——

1, SITE PLANNING & LANDSCAPE

1.1, Comply with the California
Subdivision Map Act by providing Jots
that allow homes to be sited so that they
face to the north or south.

*in &ppreving pew Fitiosnal tubdivisions te Cry sha¥ promote
the maximum feasble eashwest afgnment of ot for southem
Lolar expasuiy, 85 equired by the STate Subciisian Map Acl™

= Falicy VLE 1, Wielers Genenal Pran
“Encotrage soiwr prenied streul design ™
Sl Dendgn Cradclines

Using Orientation and Architecture to

Control Solar Gain

- A,\

Ooer maikods tan be wed
2 bt fvey 2 caally
. '
South-facing windows ey
eisily shaded by roel

©rerhangs
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Zero Lot Lipes

Orientation and Heating &

= Eliminzze ¢35t e exposure

» Redust oulside vl surface srea, redusming beds gain & loss

* Adjeew fon Righar denyities withow ‘esing sesthoiceppes]
P e S

FYLNTERS S————

Street Trees

! 12. Deciduous street trees shall be
| provided by the developer, spacing and
epecies to be approved by Planning
Commission.
‘Parkways of al less! 5 leet should be provided within
the igndscape parkway and shouldDe @ varely that
typically develops & farge-state canopy thal will
exlgnd pertizlly over the steel”

~Winters Resideatial Deslgr Guidelines

Coo[ing_ Energy

(vl Sadn £any Wl

Hause Fronl Oelenfatien

Vi EAL By M L s e Tt

- [V,ﬁg,!‘y | D——— ————

Tree Information Resources

+ City of Winters Master Street Tree List
* SMUD Tree Program
! « Sacramento Tree Foundation Program

|
|
=

e ——— [mgu‘mj
_I 25
Street Widths ! Narrow Streets
|
1.3. “Residential streets that provide zccess .
to dwellings sheuid [shall] not be wider * Discourage speeding
than the City's adopted street standard,™ and increase safety
<Winiers Residensia! Draign G uldetines ] * Reduce the amount of
+ Insure consisiency between the General Eimmm £Aposl o
Plan, Design Standards, Circulation Master e. sun . > j
Plan, and other plaoning Gocuments + Aliow for higher housing densities and/or
more open space and landscaping [
1 * Are easier to shade with trees I
I —
"Heat Island” Effects

Street Width Specifications

Cool Roofs

* Winters Design Standards

= Pritpary collecion 5070707 with mediany
© 102 yravel janey
* & bike lares

- Stcondary collesoe: 40
* 1417 trovel ey
* nohike laney

— Loca! residen)izl: s
* 2 00" wravel et
v no ke e

+ Vi'izge Homes: 20 - 26°
+ Oftstrees parking
* Off siee blke laney

—————— Fo ~:-—!“ —_
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Bike and Pedestrian Paths

1.4. Paved paths shall be provided to
facilitate bike/pedestrian traflic to
schools and parks, Paths shall not eross
secondary collectors,

“The land use patfern ent desion of new
development in Winters ghail facilifale pedestran
convenlence end the use of non-awlomanite forms af
transportation.

- Palicy LAY, Winters Geneval Plan

emi— m‘: 5 | E———
Bike and pedestrian paths... -l

+ Improve safety by keeping people and bikes I
sway from cars

+ Improve air quality
by reducing auto trips

* Save lime by reducing
tralfic congestion

i
.
§
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...and keep
people fit!

Prevalesce of Obesity*
1961 Among U5, Adults

*Defeizd 24 19 & everaeight

Leerce. Mohdid AH &
A Mad hasee, 1957

< 1988

s |
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i The Value of Energy Efficiency

Buyers:

1 ~ Energy savings can exceed incremental mOngIge cosls
i = Tax eredies (up 10 $2000 in pending legitlation*)

~ Hedge 2gainst rising enegy cosis

= Tmpreved comfor and heelth

= Betier quelity kome

Builders: |
= Improve repetation for building qualily homes
= Eam entitlemenis

*S3 2011 - Feeran
I ——

--jm_,_.,_-g.gz":u-n-——-——

Bike and Pedestrian Paths

“Tre Bikeway Syslem Masler Plan Updale
ratommends (he development of 3 comorehensive
tikeway system in ¥inlers...fika!] eflectively
conaecls e residantia! neighborhoods with the major
achivity centers Inthe Cily, such as downtown,
scheols, parks, and the Korary,”

« Biceway Syster Masies Plan Updoe (2002)

...can be integrated into
neighborhoods...

2, BUILDING ENERGY EFFICIENCY

2.1. All houses shall be built to EPA
Energy Star standards (15% better than
current Title 24) using preseribed

methods
fourrf

The Value of Energy Efficiency

* Utilities
- Evonomic edveniges om decrezced peak joad
v Lower genenating oots
* lesisimsen T & Dapzms
* Socletal & Natlonal |
= Reduced risk of vrowroums
= Improved air quality
- Redeeed water wie (jocal & whiliy)
= Reduced carbon embssions
= Improved enerpy security
|




Energy Star Homes

How to Meet Energy Star

» Northem California production builders who are
currently building to meet Energy Star standards:

Beazer, Contex. DR Honon, Greenbrias, Helfean, KB, Lencox,

Morrisee, Hew American, Pasdse, Promier, Pulle, Renaizante, Shea,

Summerhill, Suneresi

Energy Star homes provide a positive zash flow 1o

the buyer and betier resale value

== S

+ “Prescriplive” requirements easier 1o enforcs than
“petformance” swndards
Propased Prescriptive Measures

- High perfamace windomy

= Erergy Sur appoved tiaasten
= Filedean, mniles waer beates
= Engneerd “home red” Batwaits poping weng PEK pige
= I3SEER altexyinen
= Tightly sealed dueu [leakage < %)
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Energy Savings Resulting From
Application Of These Measures®

Envelope Measures
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+ AW windows shall have U-value and
SHGF of 0.36 or lower

= Presceiptive reguirement of Title 24

~ Utilized by most produgtion builders h

~ Retain good indoor visibility, provide privacy l
* All roof tiles shall be Encrgy Star rated

« Reflective pigments available in dark colo

e Cdarion - Locally manufsciored
The el DAL 7 e 41 b 9 5 S0 Gt B 11 g Y
| e — P55 Pn——— e e Wg@s T —————
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Envelope Measures \— HVAC
» All bomes shall have minimum + Alr conditioners shall bave a minimum
R-38 blown-in celfing insulation SEER* rating of 13.0
- Inexpensive 10 Incrzase from - DOE efliclency regulations will increase
R-30 rating required by Title 24 minimun: efficiency from 10 SEER to 13 SEER
- Erhances duet perfermance in 2006
» Insulated hepders shall be used ~ Many of the homes in the planning ares will be
" El] built afier 2006
instead of solid wood headers el ' ’ N ——
—— ﬁ | - SEER ;31 air c?lni.;mr.e.rs \?G:?
- are readily available a}“
Conserves forest products ‘igg S = s ety ichray e Tk
N ——————— M@I__ + I ———— x 'ﬂ"ﬂ_ s
HVAC HVAC
+ Ducts shall be sealed to provide a « Ducts shall be installed in accordance
maximum tested leakage of not more with the California Energy Commission's
than 6% of the furnace fan flow 2005 Standards “Buried Duct”
- Duct leaksge cegrades furnace and zir compliance aption
conditioner eMiciency = Ducts covered by attic insulstion instead of
~ Consistent with the Califomia Energy suspended from lrusses
Comigission "tight duct" stardard ~ Can be done at no additional cost
= Ducts are tesied by cenifled — Impraves Revalue from 4.2 10 as high as 14 for
HERS ralers R-38 attic insulation
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Water Heating Water Heater Efficiency Comparison

+ All water heaters shall be instantzneous

(tankless) gas, and shall have no standing
pilot

~ Availzble from st least four mantfacturers

- 30-90% more efficient than gas storage types

- Lintle risk of running out of hot water
~ Responsive 1o changing hot water usage Y~

o e sty

[ Lerigi & e
S .

Hot Water Piping Appliances
+ All hot water piping shall be engincered + Al dishwashers shali be Energy Star
“home run” type and all hot water pipes listed
1o kitehens shall be insulated - Only applisnce thet is alweys installed by the
- Direct runs of small dlametes PEX whing from builder _
water heater Lo fixtures = Use less electrical energy
- Code approved - Use less water
| = Mo increase in cost {
= Less water and energy waste 1
~ Meets 2005 Title 24 requirements
— T — n %.-—-—- R "&ﬁ-_:‘é’,' S
ih
Lighting

3. SOLAR PHOTOVOLTAICS

* Fluorescent lights shall be provided in all 3.1, To facilitate future installation of solas
ceiling can fixtures and bathroom electric systems, all new homes shall heve a
fixtures " mivimum of 240 ft* of south rovf zreu that is

by
- Pess one thitd the energy use compared 1o b=
incandescent !

. ey ~
~ Decreases load on the air conditioner LE.
- Costs are fulling and longevity is improving

~ Sizes and color rendition cloge to Incandescent

free of obstructions,

et s o Evim
Irarres Ca¥scia
Ieng ba £y Corig
Homes b el bo pay
o ettty

Fiprsine e ——————

PHOTOVOLTAICS (continued) | PV System Benefits

3.2, All new homes having n conditioned loor + Current California rebates of $3.00 per Wart (afier
area of 2800 U7 or greater shall be equipped July 1}
! wilh a 1" or Jarger cond it between the attic 1 + California 7%4% 1ax credit
| space and the main electrical pamel to facilitete + Can yicld & pasitive cash flow with rebates and |
! ¥ ? ] th
! wiring for future photovoltaic systems. time-of-use rates applied
3.3, Al new homes having a conditioned floor + Supporied by federa) programs
area of 3500 ft! or greater shall be equipped

with a functiocing photovoltaic system with an

STC rating of 1.5 KW or greater. IEIIH mﬁ

Cinyea=is [ Serrent =gty S
L

i 6 Mt I._-_‘."_"_..__'___,."_-_._ PRES: 41 e e
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Pending Legislation & State Programs

* SB 1652 - Murray
Requires 2t least 25% of all single-fzmily homes
built as pant of 2 development larger (han 25
homes 10 have PV systems starting in 2006,

+ Celifornia Zero Eaergy New Homes
Energy Commission program will provide S8
million in funding to develop ze10 enerpy
communities and business models,

R . et e . F¥iFan

4, WASTE REDUCTION —!

4.1. Construction waste sf'aa".i be separated, {
ané wood, steel, and gypsum preducts shalt |
be recycled
= Reduces impact on Yolo County landfill site
~ Reduces transportation and disposal costs

~ Waste wood can be used to generate electricity
(Weodland Biomass Power Lid)

e = —n

]

Famen, C3¥ana

Canarel Bacyic ‘Weieng-
irtpgraind” By medyes being
gl e witn cesd e

Bui!ding-lmégrated PV Systems

“Zeio Enevgy” mecyl hene m B

SUMMARY OF BENEFITS

.

Energy savings and peak demand reduction
- Entegy Star mrasvres and PV syslems

= Narow streets, bike paths & strest trecs

Water savings

= Hot water distriburion savings, tediced power plant Load

Air quality, heaith & safety improvements
= Warow sireats, bike paths & siree! tiees
~ Energy Star design and PV systems

Reduced load on utility Lrans.& dist. System

Redured waste

e —— 'ﬂ@g“‘"g-“

)

Juawaalby jooyoss
32 LIgIHX3
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MUTUAL BENEFIT AGREEMENT BETWEEN
DONALD M. MILLER
AND

WINTERS JOINT UNIFIED SCHOOL DISTRICT

THIS MUTUAL BENEFIT AGREEMENT (“Agreement™ is entered into this aﬂ&da}'
of fpal _, 2005, by and between

DOMALD M. MILLER,
hereinafter referred 10 as “Developer”

whose address is
20 College Park
Davis, CA 95616

and
.+ FERS JOINT UNIFIED SCHOOL DISTRICT

Yolo County, California, hereinafter
referred 1o as "District”
whose address is
909 West Graut Avenue
Winters, CA 95694

RECITALS:

A WHEREAS, Leweloper is the owner and developer of certain réal propeny
commonly referred to as the Creekside Estates Project'described on Exhibit "A", attached hereto
and incorporated herein by reference (hereinaller “the Property™); and .

. WHEREAS, the Property is located within the boundaries of the District; and

c. WHEREAS, Developer represents to the District that it proposes 1o construct
residential dwslling units within the District, consisting of thirty-six {36) market rate, single
family residential units, and four (4) affordable units on site, one (1) alTordable unit will be for
moderate income persons, two {2) will be for low inconic persons, and one (1) wili be for very
low income persons. (Collectively, the 40 single family residential dwelling units shall be

referred o as “'the Project™); and

D. WHEREAS, the District’s facilities are currently at capacity and the District has
Jthe zuthority to levy fees on developers to mitigate the impact that future development will have
1

on the District's school facility needs within certain limits presoribed by law; and

E. WHEREAS, the District is currently levying fees pursuant 10 Government Code
section 65995.5 (“Level 11 fzes"); and

F. WHEREAS, Developer and (he City of Winters are intending to enter into a
development agreemant which will provide for the valuntary payment by Developer of
additional impact fees to the District of the equivalent of Level 1T fees on thirty-seven (37)
residential units in the Project; and

G. WHEREAS, Developer and the District desire to set forth the apreements between
them ig writing so thal the Agreement may be enforced by the District.

NOW, THEREFORE, in consideration of the lerms and conditions hersin set forth, the
District and Developer do hereby agree as follows:

1. Devecloper agrees to miligate the impact on Distciet facilities s a result of the
Project by the payroent of the equivalent of Level [T fees in effect as of the date of payment as
specifically described herein, which will be payable in two installments as follows:

A, Payment of the equivalent of Level Il feas which are in effect at the time
Developer secks issuance of a building permit, covering the square footage of residential
construction for each single family residential unit, 1¢ be payable prior ta the time a building

pormi! is issued,

B. Payment of additional voluntary fees to be caleulated as the difference
between the first instaliment of Level 11 fees previously paid pursuant to Paragraph A above, and
the current Level 1l fees in effect at the time of payment of the second installment, covering the
square footage of residential construcsion for each single family residential unit, 1o be payable ar
the close of escrow an the sale of said single family residential unit.

z The payments described in paragraph [ shall be paid on Uc thirty-six (36) market
rate residential units, and one (1} afiordable residential unit for moderate income persons within

the Praject.

3. This Agreement and specifically paragraph !, shail not apply 1o any residential
units in the Project constrocted specifically for tow and very low income persons, it being
scknowledged by the parties that those residential units would remain-subject to the statutory

Leved 11 fees as described in Paragraph E hereof.

4, Developer shall not be required to pay directly to the District any fecs or charges
in addition to the payments described in Paragraph {. Nothing contained herein shall prevent the
District from seeking other incans of mitigation or additional funding for schaol facilities from
other sources, but nothing hercin obligates the District to do so. In addition, nothing contained
herein shall prevent the City of Winters from requiring other impact fees from Developer for
purposes other than school impact mitigation which may alse benefit District properties.
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5. A, Itis anticipated that an executed copy of this Ag 1 will be avached as
an exhibit 1o the Development Agreement betweea Developer and the City.

B. The Dustrict shall provide Develoger andfor its successors in interest with twa
appropriate releases within a reasonable time for each single family residential unit for which
Developer has paid the fees agreed upon in this Agreement as follows:

1) The first release shall be conditioned upon the payment in full of Leve! I
fees as described in Parapraph 1A and shall serve to authorize the City to issue

a building permit.

2} The second release shall be provided after the payment of the fec deseribed
in Paragraph 1 0.

C. The City has advised both the District and Developer that no building pecmit
will be issued until Developer has paid the requiced Level Il fees pursuant 1o Paragraph 1 A
above and the District has notified the City of sich payment by delivering a copy to the City of
the release specified in B, [} of this paragraph 5.

1. The District shall provide a release from the recorded memorandum of this
Apl to Developer, or to an escrow holder designated by De loper. when Developer has

patd the District the mdd:lmﬂai fees for a single family residential unit, r.lcscrlhcd in Paragraph |
B.

E. No fcu shall e required for issuance of a building permit for subdivision
impr (i but not limited to utilities, curb, gutter, sidewatk, roads, alleys,

grading, walls or monuml:ms)

. Developer acknowledges that the payments cstablished in this Agreement are in
excess of the Level Il fees the District is authorized by statute 10 impose and aprees that it is
entering into this Agrecment voluntarily and that it waives any right ta protest, challenge or
objeet to the payments as set forth in this Agreement.

7. The Dislrict acknowledges that the legal limitations on the amount of payments
established in this Ag may be hereafter be sinended or adjusted by legislative or
administrative action, or may be invalidated or augmented as & resull of cowt action, and agrees
that it waives eny right 10 school impact fees from Developer, its successors or assipns, other
than as provided for in this Agrecment

8. This Agreement is for the beneflt of the Project and is intended to preserve jis
value and enh its develop L. Develaper zprees that for the benefit of the Dls1r|cl the City,
is (i g, in

and for itself, that it will constract and pay for any and 2il road impro
addition to the traveled way, such items 25 shoulders, bike lapes, sidewalks, and utul‘::es) along
any District property which may be required by the City or otherwise, and that it will not seek
reimbursement for such improvements from the District.

9. A. The parties agces that the Project shall be held, ferred and enc

3

subject to the provisions ol this Agreement, which is for the use and benefit of each and every
person or atity whe now or in the futtre owns any portion or portions of said real property. This
Agreement and all rights and obligations hereunder shal! be binding upon and inure 1o the henefit
of'the parties hereto and their heirs, successors, assigns and personal representatives. Developer
shall be permitied to seil or assign zll or any portion of the properties deseribed in Fxhibit A to
any other individual, partnershig, corporation, ficensed contractor, or limited liability company
for purposcs of development of residential lots or residences on such fots, subject to said
assignes assuming all Developer's obligations hereunder.

B. AM dum ef this Ag in the forrn of Exhibit “B” 1o this
Agreemest shall be recorded in the Office of the County Recorder of Yolo County, Catifornia.
Such Memorandum shail be executed by the parties Sefore a notary, and shall constitute 2
covenant which shall run with the land; provided however, as to any lot within the Callahan
Parce! on which a dwelling unit has been constructad, and for which an occupancy permit has
been issued, and escrow for the sale to a third party has closed, this Ap: shall be d
terminated and of no further force or effect.

C. Upen Developer's payments as described in Pacagraph § hereof, Distriet
ugmes to execute aay documents necessary or convenient including, but not imited to a lien
and :mu ions in order 1o release 2 any lien existing on said lot by virtue of this
A nter the ) dum of Ag d herzin,

A

10, The parties acknowledge that in consideration of the payments as provided in this
Agreement, the Callahan Parcel witl be sxempt from and excluded from inclusion in any
hndowmr Melio-Roos Community Facilities District formed by the Disirict for the pucposes of

i the sequisition and develog t of school facilitics. This section is not intended to
prevent lhc school distrzet from using State funds under the Leroy Greene Lease Purchase Act or
othcr applicable legislation including, but not limited to, land donations, general obligation
bands, or ather sources of funding to finance the acquisition, design, construction, or
reconstruction of school facilities.

1i.  Should any suit brought by either party against the.other for the enforcement of
any rights of either party against the other pursuant to the provisioas al this Agr t, or by
reeson of any alleged breach of any of the provisions of this Agr or atising [rom this
Agreement, then snd in such ovent, the successful purty in such action shall be entivled to receive
from the unsuccessiul party all cosls incurred in connection with such suit, including a
reasonabie allowance for attoroeys' fees incurred by the successful party.

12, All notices or other communications to be given hezeunder shall be in writing and
shall be deemed received whea personally delivercd by commercial courier or otherwise, or three
business days after deposit in the United States mail, postage prepaid, addressed as follows:

Developer:
Mr. Donald M. Miller

20 College Park
Davis, CA 95616
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Dhistrict: Winters Joint Unified Schoo! District
909 West Grant Avenue

Wiaters, CA 95694
Aun.: Dale J. Mitchell, Superintendent

13, Should the provisions of State law preclude the District from levying statutory
developer fees or remove the statutory limits on developer fees, this Agreement shall be
considered a current obligation of Develaper for e2ch and every single family residential unit
planned for 1he Project whether or not a building permit has been issued, and as such shall have
the protection of the California and United States Constitutions.

14, Develaper s obligations to make any payment under the terms of this Agreement
is expressly conditioned vpon approvai by the City of & Development Agreement between the
City and Developer.  Should this condition not be satisfied then this Apreement shail be void,
and of oo further force and effect. The District shall in that event execute a release of the
Memorandum of Apgreement,

15.  This Agreemen? may be excouted in several counterparts, cach ._Of which shall be
an original and all of which shall constitute but one and the same Agreement.

16, This Agreement and all rights and obligations herewnder shall be binding upoo
and inure to the benefit of the parties hereto and their heirs, successors, assigns and personal
representatives.

i7.  This Apreement constituics the entire understanding and agreement between the
parties and supersedes all previous aegotiations among them. Except as otherwise expressly
provided, neither this Agrecment nor any of its terms may be amended, modified or watved
except by written agreement. This Agreement shall, however, be construed in light of and in
conjunction with the Mutual Benefit Agreement between the City of Winters and the District.

15. This Agrecment shall be poverned and construed in accordance with the laws of’
the $tate of Caiifornia.

19, This Agreement shall be effective on the same date as the Development
Agreement besween Develaper and the City is recorded in the Office of the County Recorder of

Yolo County.

WINTERS JOINT UNION SCHOCL DISTRICT DEVﬁ f q M
7

By,
Donald M. Miller

ORDER NO. 7 3111001021-GH

EXHIBIT A

The land referred to is situated In the County of Yole, Clty of Winters, State of Californfa, and is
described as follows:

PARCEL NO). T

Beginring at a point on the Northerly line of Rancho Rio de Los Putas, distant thereon North
65° East, 23,37 chzing, mare or less, fram the Northwest corner of Lot 16 of Waldemars Survey
of Subdlvision of 2 portion of Rancho Rio de Los Putos; sald point of beginning belng also the
Northeast corner of a tract of land now or formerly owned by G. 8. Moere; thence from said
point of beginning, North 65° East, along the sald Northerly fine of sald Ranche 62 rods 10 feet
to the Northwest corner of 2 tract of land now or formerly owned by A B. Wison; sald
Northwest corner of sald Wiison's land being located North 25° Weest 39.0 fest and South 65°
1625.70 feet to the Northwest corner of Block 1, D. P. Edwards Addition to the Town of Winters
according to the Offidial Flat thereof, fifed for record In the office of the Recarder of Yol
County, Califernia, in Bock 39 of Deeds, Page 354; thence South 25° East, along the West line
of said Wilson's land, 44 rads to a point; thence South 00° 29.5' West 4 rads, 6 feet and 6
Inches to the center of dry array; thence Northwestery along the said center of sald arroyo 7S
rods, more or less, to the Southeast corner of the first mentloned tract of land now ar formerly
owned by Moare; thence North 25° West, along the East ine of sald Moore's land 7 rods to the

goint of beglnning.

APN: 003-43C-12

PARCEL NO. 2

Let B of Subdivision Mo, 3252, Rancho Arroyo Ho. 2, recorded on July 27, 1987, in Book 14 of

Maps, Pages 89, 90 and 91, Yolo County Records, and as corrected by Certificate of Correction
recorded September 21, 1988, In Back 1969, Page 380, Qfficial Recards.

APRL 0D3-120-04



aLe

e D 4 el i i f sty
Ja ‘oja) 10 Loy f I ] 93 e I Sy Lo
T 'E g ey simsssy
.ﬂ__.u_.__z_!uﬂ AL

S PR

ART RS

ks

21-£ s Fiallo] THIS MAD SHOULD bE USeD FOR Rer xRSO S A5 54 025 20
PR e S - 1D 5 ASSUMET) FOR THE ACCURACY OF THE DATA SHOWK. PARGELS MAY NOT
COMPLY WITH LOCAL 5UBDIVISION SR GUADING ORCIARESS,
-

-
W80 L 435

@ L e N g e ey parey RIS S e e i 1B - - s
i i FANER T v L. g-3) M e an
103 "oa fo diurs Rl s ki ey g!fﬂmﬁgiﬂﬁ&:ﬂ:.ﬂmwii
7 Gpeamy TR L150A # GO2F dom Pu-ps R L]
iv ﬁ.ﬁi&-@ﬂ_ﬂwﬁq L B R P ]
: HEH WOOGS - 47 4 071 Ad Do Ty PR W79 G S oW
1 mg el s

BIZHE IR -SEE O ‘0oond g PYS ROy
TR AN (azad. a5 FeA Ywemy 9 7

* gk-8 STERTROT s e v croe A UL Mot on,

. 2R .r.gnﬁu:guu_eaaﬁ:o?msﬁﬂ»a CAGMANGES,

‘2O ) S oy -G -69 N bR W
Luiadasd ke aning jo ey By Trg s A

Yolo,CA A

Crdesr: atafford Cosaont:

Hap 3.12 Page: I of I

mor Map 340 bage: I of I

Order: scafford Camsent:

Besoription) Yole,CA Aazyaw



i vl i e

-
L

W Caie e
e ¥ e
| £ Un LM UsemdY Lot |

PR T ‘

- Trral TRTEY

32 a=n g i
£S A~
= =3 2
- =
YT T

THIS MAP SHOULD BE USED FOR REFERENCE FURPDSES ONLY. KO LIRILTY
18 ASEUMED FUR THE ACCURACY OF THE DATA EHOWN, PARCELS MAT NUT
COMPLY WITH LOCAL SUSDIVISION 35\3\"1..0!?&5 Of IHANCES

.J
Y e L Attt e Ll

o= ATRITI T T

FL SR o R

e PR T b s b s

T s

Rdwmlit W e ade
L e S8 B e T T S

AT i vwi e

wh

]
B

Se W M

Duscripeion: Yolo,CA Tract Map 14.90 Puge: I of £

Order: stafford Comment!

Ba
TAYIAILD =1103039% af
—
Cl
1
! A e
] Riviieirry L
o L ST
i
THIS NAP SHOULD BE USED FOR RCTERENCE FURPOSES ONLY. MO LIABLITY
IS ASSUNED FOR THE ACCURACY OF THE DATA SHOWH, PARCELS MAY 0T
COMPLY WITH LDCAL SUBDIVISION OF BUILDING CRISNANCES. —
™ i e S g e 28l

R o

Descripeion: Yolo,CA Tract Map 14,60 Page: I of 1

Order: ascafford Comsent:

273



m.

|

‘{F"-

G
Q
|
(14

(T =

— L

o¢

% 03

W s
o
(4]

=

el -
- o
== e UL
Triransy v e

e ARTRATIT T2
e il ods

1w
ER TR T R i 11

BN LI e UMINT Y _

avn rnis |

T L]

lllllll

1=l
. TR

b

THIS x)m SHOULD BE USED FOR REFERENCE PURPOSES CHLY. HO LIABILITY
15 ASSUMED FOR THE ACCURACY OF THE DATA SHOWN. PARCELS MAY NOT
COMPLY WITH LOCAL SUBCIVISION ﬁ..w...w:__.v:_ﬁ OHRDINANCES,

L

1

AN anfey

.

e e i .

bescciption: Yalo,CA Trace HMap 14.71 Page: 1 of I

Oedar: praffovd Comment:

274



. L e . _fhake
TILANCENGUR T AND MEITHLE
AN COURT FIEICT, woDOLaMG, T4 BT
Hrowe; (26} 2831053
FAN(Sda) bed=doar

78
ap OF O
Mag =3
3.4-5+/-— W 2
37,
Parcel :c§
5 = s
b ISR P -
3377 CARTER RANTM
S Ly s A Lotz 4
Yt e \e /k.?:;:ié ari e
e z = //
%, S AE Oy .
i -1 A3
Vs 5 2" 7
5 \ L%
LY
% \/
)
e
7 \ N
"' _.V- e
SCALE: 1° = 100° 5, e )
NL
; /{519“
> 5 000205t W
Js 23
YOLOD COUNTY, CALIFORNIA
A PORTION OF LOT 3
[ P rr T BANK OF YOLG SUBDIVISION
LAAD SURPEFING BOCK J, MARS & SURVEYS, PAGE 23

BEING A PORTION OF SECTION 21,
TOWNSHIF 8 NORTH, RANGE T WEST,
M.OM.

MARCH 35, 2005

275



ORDINANCE NO. 2012-01_

AN ORDINANCE OF THE CITY OF WINTERS APPROVING AN
AMENDMENT TO THE DEVELOPMENT AGREEMENT FOR THE
CREEKSIDE ESTATES DEVELOPMENT DATED DECEMBER 22, 2005,
BETWEEN THE CITY OF WINTERS AND DONALD MILLER, TO
EXTEND THE TERM OF THE DEVELOPMENT AGREEMENT FOR AN
ADDITIONAL EIGHT YEARS, REMOVE FUNDING REQUIREMENTS
FOR FACILITIES THAT HAVE BEEN BUILT, AND MODIFY
LANGUAGE CONCERNING PARK COSTS

WHEREAS, the City of Winters (*City”) and Donald Miller (“Miller”) entered into that certain
Development Agreement dated December 22, 2005 (“Development Agreement”™); and

WHEREAS, the Development Agreement provides for the residential development of 41 single-
family units (“Project”) on 13.7 acres of certain real property in the City (“Propetty”); and

WHEREAS, after Miller passed away in 2007, his heirs subsequently sold the Property (o the
Catholic Bishop of Sacramento (“Developer”); and

WHEREAS, the Property has not been developed, and the parties now desire to extend the term
of the Development Agreement for an additional eight years and to make other changes to it; and

WHEREAS, on December 14, 2011, the Winters Planning Conunission conducted a public
hearing pursuant to Government Code section 65867, notice of which was provided in
accordance with Government Code section 65090 and 65091, at which hearing all persons
wishing to testify in connection with the proposed amended Development Agreement were heard
and at which the amended Development Agreement was comprehensively reviewed; and

WHEREAS, on December 20, 2011, the Winters City Council conducted a public hearing
pursuant to Government Code section 65867, notice of which was provided in accordance with
Government Code section 65090 and 65091, at which hearing all persons wishing to testify in
connection with the proposed amendment to the Development Agreement were heard and at
which the amended Development Agreement was comprehensively reviewed; and

WHEREAS, the City Council reviewed and studied the amended Development Agreement and
found it complies with the California Environmental Quality Act (“CEQA™).

NOW THEREFORE BE IT RESOLVED:

SECTION 1. ADOPTION OF AMENDMENT. Pursuant to California Government section
65868, the City Council hereby approves the amendment to the Development Agreement,
attached hereto as Exhibit A ("Amendment”),

SECTION 2. FINDINGS. Pursuant to Government Code section 65867.5 and based on the
entire record before the City Council and all written and oral evidence presented to the City
Council, the City Council makes and adopts the following findings:
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A, That the Amendment promotes the public health, safety, and welfare of the
community because the Amendment will allow the Developer to complete the residential
development that will benefit the entire community by providing additional residential units.

B. That the Amendment is consistent with the City’s General Plan, as it will allow
the Developer to complete the Project, which the City Council previously found to be consistent
with the City’s General Plan,

SECTION 3. CEQA. The City Council finds and determines that it can be seen with certainty
that adoption of this Ordinance will not have a significant effect on the environment. Thus, the
adoption of this Ordinance is exempt from the requirements of CEQA pursuant to Section
15061(b)(3) of the CEQA Guidelines. Staff is directed 1o file a Notice of Exemption with the
Yolo County Recorder’s Office within five (5) working days of adoption of this Ordinance.

SECTION 4. RECORDATION. Pursuant to Government Code section 65868.5, within ten
(10) days following the execution of the Amendment, the City Clerk shall record with the
County of Yolo Recorder a copy of this Amendment.

SECTION 5. SEVERABILITY. If any section, subsection, clause, phrase, or portion of this
Ordinance is for any reason held to be invalid or unconstitutional by any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this

Ordinance. The City Council hereby declares that it would have adopted this Ordinance and each

section, subsection, sentence, clause, phrase, or portion thereof, irrespective of the fact that any
one or more of such be declared invalid or unconstitutional.

SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective thirty (30) days
from and alter its passage and adoption, provided it is published in full or in sunmary within
twenty (20) days after its adoption in a newspaper of general circulation in the City.

The foregoing ordinance was introduced on December 20, 2011, and passed and adopted
during a regular meeting of the City Council of the City of Winters on January 17_, 2012, by the

following vote to wit:

AYES: Council Member(s):
NOES: Council Member(s):
ABSENT: Council Member(s):
ABSTAIN:  Council Member(s):

Woody Fridae, MAYOR

ATTEST:

Nanci G. Mills, CITY CLERK
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EXHIBIT “A”
AMENDMENT TO THE DEVELOPMENT AGREEMENT
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RECORDED AT REQUEST OF AND
WHEN RECORDED MAIL TO:

CITY OF WINTERS
318 First Street
Winters, CA 95695
Attention: City Clerk

(Space Above this Line for Recorder’s Use Only)

FIRST AMENDMENT TO
DEVELOPMENT AGREEMENT BY AND BETWEEN
THE CITY OF WINTERS AND

THE CATHOLIC BISHOP OF SACRAMENTO, A CALIFORNIA
CORPORATION SOLE

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (hercinafier
referred to as the “First Amendment”) is entered into as of December , 2011, by and
between the CITY OF WINTERS, a municipal corporation (the “City”) and the CATHOLIC
BISHOP OF SACRAMENTO, A CALIFORNIA CORPORATION SOLE, a California
nonprofit corporation, (the “Developer”).

Recitals

A. The City previously entered into a Development Agreement with Donald Miller,
who owned certain real property commonly known as the Creekside Estates Property, with Yolo
County Assessor’s Parcel Numbers 003-430-120 (consisting of approximately 11.0 acres) and
003-120-04 (consisting of approximately 2.75 acres) (the “Property” or “Creckside Estates
Property”). The Development Agreement provides for the residential development of the
Property. Any capitalized terms used but not defined in this First Amendment shall have the
meanings given in the Development Agreement.

B. Donald Miller’s successors subsequently transferred the Property to the
Developer, who was assigned all rights and obligations under the Development Agreement as
Donald Miller had.

C: In furtherance of the Project, the City and Developer desire {o enter into this First
Amendment to make certain changes to, and extend the term of, the Development Agreement.

D. City has given the required notice of its intention to adopt this First Amendment
and has conducted public hearings thereon pursuant to Govemment Code section 65857, As

82573.0002337025690.1
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required by Government Code section 65867.5, City has found that the provisions of this First
Amendment and its purposes are consistent with the goals, policies, standards, and Jand use
designations specified in the City’s General Plan.

E. On December 14, 2011, the City of Winters Planning Commission, the initial
hearing body for purposes of Development Agreement review, recommended approval of this
First Amendment. On December 20, 2011, the City of Winters City Council adopted Ordinance
No.__ approving this First Amendment and authorizing its execution,

Agreement

Section 1. Section 2.3(b) of the Development Agreement is amended to provide that the term
of the Development Agreement shall be extended for an additional eight (8) years, commencing
on the date written above in the introductory paragraph (“Effective Date”).

Section 2. Section 2.9(d) of the Development Agreement is amended to delete the address to
which notice shall be given to Developer and to replace it, as follows:

Catholic Bishop of Sacramento, a California corporation sole
Pastoral Center

2110 Broadway

Sacramento, CA 95818

Telephone: (916) 733-0100

FAX (916) 733-0295

Section 3. Section 4.1(b) of the Development Agreement is amended to read as follows:

As a condition to the approval of this Agreement by the City, Developer’s
predecessor presented to the City Council a fully executed agreement acceptable
to the City between the Developer and the Winters Joint Unified School District
(“School District”). That agreement provides, in addition to other matters as the
partics agreed, that the Developer will pay to the School District, at the time of
the issuance of a building permit, certain “Level 2" fees and will voluntarily pay
certain “Level 3" fees, as those terms are commonly used in the K-12 education
community, Should Developer and School District amend their agreement to
change the amount or payment of the “Level 2” and/or “Level 3" fees, Developer
shall provide a copy of such amendment to the City.

Section 4.Section 4.1(b)(1) and (2) and Section 4.1(c) are deleted from the Development
Agreement.

Section 5. Section 4.2(e)(2) of the Development Agreement related (o the estimated cost of park
infrastructure improvements is amended to read as follows:

2. The estimated costs of the infrastructure improvements and development of a

park (including planning, developing, and equipping the same) will be calculated
by the City Engineer based on an estimated cost index of park improvements of

82571.00023\7025690.1
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municipal park projects developed within the previous 24 month period.

Section 6. Section 4.2(¢)(3) is deleted from the Development Agreement.

Section 7. Section 4.3 of the Development Agreement, entitled “Advance Funding of Fees for
Construction of Police/Fire/Corporation Yard Facility” is deleted as the facility has been
constructed.

Section 8. Section 4.4 of the Development Agreement, entitled “Payment to Library Fund” is
deleted, bul the Section 4.4 entitled *’ Annuity in Licu of Mello-Roos District” shall not change.

Section 9. Section 4.7 of the Development Agreement ,entitled “Urban Water Management
Plan,” is renumbered to be section 4.6.

Section 10. Section 4.8 of the Development Agreement, entitled “Water Well,” is deleted as a
well has already been constructed,

Section 11.  The effective date of this First Amendment shall be the date as written above in
the introductory paragraph. Except as modified and amended by this First Amendment, all other
provisions of the Development Agreement shall remain unchanged and remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have entered into this First Amendment as of the
date first above written.

CITY: DEVELOPER:
CITY OF WINTERS CATHOLIC BISHOP OF SACRAMENTO, A
CALIFORNIA CORPORATION SOLE, a __
Mayor
By
Its:
ATTEST:
City Clerk

82573.0002347025690.1
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE: December 20, 2011
i
FROM: John W. Donlevy, Jr., City Manage -‘}"’{i"‘

SUBJECT: Request for Authorization to Send Correspondence on Behalf of the City to
Congressmen Mike Thompson and John Garamendi Requesting a Congressional Investigation
into the Bid Process and Plans Involving Markley Cove Resort at Lake Berryessa.

RECOMMENDATION: That the Council authorize the City Manager to send
correspondence on behalf of the City to Congressmen Mike Thompson and John Garamendi
requesting a congressional investigation into the bid process and plans involving Markley Cove
Resort at Lake Berryessa,

BACKGRQUND: In 2005 the City learned that the concession contracts at Lake Berryessa
were coming to an end and that new contracts would be awarded by the Bureau of Reclamation.
The City of Winters has made it clear to the BOR throughout the process that as a gateway city
to the lake their decision would affect the economic interests of the city, The BOR’s Record of
Decision and statements from their spokesperson indicated that “in deference to the City of
Winters economic interests” Markley Cove Resort would remain open.

The BOR went through the bid process for concession contracts twice, having thrown our the
decisions of the first process announcing that the process had been “flawed.” The second bid
process resulted in a contract for the Markley Cove concession that will likely cause the resort to
be closed for a prolonged period of time. A closure of the resort is in direct conflict of the
Record of Decision and would result in a severe economic hardship for the City of Winters.

Due to concerns over the second kid process and subsequent awarding of the contracts the City

Manager is requesting authorization to send the attached letters to Congressmen Mike
Thompson and John Garamendi requesting that Congress conduct an investigation to ensure
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that the decisions made by the Bureau of Reclamation accurately reflect the Lake Berryessa
Record of Decision.

FISCAL IMPACT:
Norne.

ATTACHMENTS:
I. Draft letter to Congressman Mike Thompson
2. Draft letter to Congressman John Garamendi

283



December 20, 2011

The Honorable Mike Thompson
Napa District Office

1040 Main Street, Suite 101
Napa, CA 94559

RE: Request for Congressional investigation — Lake Berryessa Concessions
Dear Congressman Thompson:

The City of Winters respectfully requests a formal congressional investigation into the
bid process and plans involving Markley Cove Resort at Lake Berryessa.

Winters, as you well know, has a vital economic interest in Lake Berryessa as a whole,
and particularly in the continuous operation of Markley Cove Resort. As a “Gateway
City" to the lake, we derive major economic benefits from the traffic going to and from
L.ake Berryessa and particularly to Markley Cove Resort. In these tough economic
times we cannot afford to lose these benefits.

In 2005, the Public was advised that the concession contracts at Lake Berryessa were
coming to an end and that new contracts would be awarded. Winters took a proactive
stance at an early point in the process and made it clear to the Bureau of Reclamation
that our economic interests were at stake.

The BOR indicated an understanding of our needs. When the Lake Berryessa Record
of Decision was published in 2006, the BOR spokesperson publically stated that “in
deference to the City of Winters economic interests” Markley Cove Resort would remain
open. Documentation singling out Markley Cove in the ROD and in the Bid Prospectus
support this statement.

The actual bid process for the seven concessions on the lake began in June 2007.
Initially the Markley Cove Concession contract was awarded to the current concession
contractor. This contractor stated he would make major improvements to Markley while
keeping it open to the public, ensuring that our economic interests would remain secure.

fn 2009, the BOR announced that the Bid Process was “flawed” and the concession
awards needed to go out to bid again. It was not made clear in what way the process
was “flawed.” Following the second bid process, the Markley concession contract was
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Ltr. to Congressman Thompson
Page 2

taken away from the current concession contractor and awarded to a large corporation
based in Arizona that had already been awarded five resorts during the first bidding
process. Those five resorts after being closed for three years are still closed or
minimally operational. It would pose a severe economic hardship for Winters if the
same were to happen with the Markley Cove resort.

Of particular concern to the City of Winters are the bid process that was used, the
implementation of the Record of Decision and the consistency of the actions being
taken with regards to the Record of Decision.

The current status of Markley Cove seems to be completely up in the air and probably
destined to a prolonged closure! The current concessionaire has indicated their
intention to remove all facilities when their lease expires. This means the location will
close, which is in direct contradiction to what Winters has been promised. Furthermore,
both BOR and Pensus have described the replacement proposal as being a “30 Year
Plan”.

The prospect of closure will be a significant economic hit to the City of Winters. Imagine
the impacts of closing Lake Shasta, Yosemite, Lake Nacimiento and others on the
"gateway” communities, It would be devastating and it will be similar to Winters.

The BOR will argue that Markley Cove "will not close”. The fact is that all of the boats,
storage slips, launching facilities, cabins, water and wastewater systems will be
removed when the current vendor leaves. The BOR may ctaim a hiking trail will remain
and it will be “open”, but the reality is that it will take many years to re-establish what
currently exists and thrives at this location.

In summary, we believe it is important that Congress conduct an investigation into the
above to ensure that the decisions being made by the Bureau of Reclamation
accurately reflect the Lake Berryessa Record of Decision.

Thank you for your consideration of our concerns. If you have any questions or need
further information, please do not hesitate to call.

Sincerely,

John W, Donlevy, Jr.
City Manager
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December 20, 2011

The Honorable John Garamendi
Fairfield District Office

609 Jefferson Street
Fairfield, CA 94533

RE: Request for Congressional Investigation — Lake Berryessa Concessions
Dear Congressman Garamendi:

The City of Winters respectfully requests a formal congressional investigation into the
bid process and plans involving Markley Cove Resort at Lake Berryessa.

Winters, as you well know, has a vital economic interest in Lake Berryessa as a whole,
and particularly in the continuous operation of Markley Cove Resort. As a “Gateway
City" to the lake, we derive major economic benefits from the traffic going to and from
Lake Berryessa and particularly to Markley Cove Resort. In these tough economic
times we cannot afford to lose these benefits.

In 2005, the Public was advised that the concession contracts at Lake Berryessa were
coming to an end and that new contracts would be awarded. Winters took a proactive
stance at an early point in the process and made it clear to the Bureau of Reclamation
that our economic interests were at stake.

The BOR indicated an understanding of our needs. When the Lake Berryessa Record
of Decision was published in 2006, the BOR spokesperson publically stated that "in
deference to the City of Winters economic interests” Markley Cove Resort would remain
open. Documentation singling out Markley Cove in the ROD and in the Bid Prospectus
support this statement.

The actual bid process for the seven concessions on the lake began in June 2007.
Initially the Markley Cove Concession contract was awarded to the current concession
contractor. This contractor stated he would make major improvements to Markley while

keeping it open to the public, ensuring that our economic interests would remain secure.

In 2009, the BOR announced thal the Bid Process was “flawed” and the concession
awards needed to go out to bid again. It was not made clear in what way the process
was “flawed.” Following the second bid process, the Markley concession contract was
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Ltr. to Congressman Garamendi
Page 2

taken away from the current concession contractor and awarded to a large corporation
based in Arizona that had already been awarded five resorts during the first bidding
process. Those five resorts after being closed for three years are still closed or
minimally operational. It would pose a severe economic hardship for Winters if the
same were to happen with the Markley Cove resort.

Of particular concern to the City of Winters are the bid process that was used, the
implementation of the Record of Decision and the consistency of the actions being
taken with regards to the Record of Decision.

The current status of Markley Cove seems to be completely up in the air and probably
destined to a prolonged closure! The current concessionaire has indicated their
intention to remove all facilities when their lease expires. This means the location will
close, which is in direct contradiction to what Winters has been promised. Furthermore,
both BOR and Pensus have described the replacement proposal as being a “30 Year
Plan".

The prospect of closure will be a significant economic hit to the City of Winters. Imagine
the impacts of closing Lake Shasta, Yosemite, Lake Nacimiento and others on the
“gateway” communities, It would be devastating and it will be similar to Winters.

The BOR will argue that Markley Cove “will not close”. The fact is that all of the boats,
storage slips, launching facilities, cabins, water and wastewater systems will be
removed when the current vendor leaves. The BOR may claim a hiking trail will remain
and it will be “open”, but the reality is that it will take many years to re-establish what
currently exists and thrives at this location.

In summary, we believe it is important that Congress conduct an investigation into the
above to ensure that the decisions being made by the Bureau of Reclamation
accurately reflect the Lake Berryessa Record of Decision.

Thank you for your consideration of our concerns. If you have any questions or need
further information, please do not hesitate to call.

Sincerely,

John W. Donlevy, Jr.
City Manager
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CITY COUNCIL

STAFF REPORT
TO: Honorable Mayor and Council members
DATE: December 20, 2011
THROUGH: John W. Donlevy, Jr., City Manager
FROM: Dan Maguire, Housing Programs Manager ﬂA

SUBJECT. Update and Discussion of City Property Lease and Response to City
Request for Proposal - 318 Railroad Avenue (APN # 003 204 005)

RECOMMENDATION:

Receive the report from staff updating City Council on the responses received to the
City's Invitation to Submit Lease Proposals for the City-owned property located at 318
Railrcad Avenue.

BACKGROUND:

The City re-issued a Request for Proposals (“RFP”) for interested businesses to lease
and operate a commercial business in the City-owned building at 318 Railroad Avenue.
The City received two (2) proposals in response to the “Invitation to Submit a Lease
Proposal”. At the November 1, 2011Council meeting, Staff updated City Council on the
review of the proposals using the criteria outlined in the Invitation to Submit a Lease
Proposal and recommended the proposal submitted by Dave and Carol Lorenzo as the
preferred response. Staff received direction from City Council to hold off on proceeding
with a lease for the property pending resolution on the status of the City- owned
property at 314 Railroad Avenue. Subsequently, City Council approved the Lease
Addendum — Assignment of Lease to Shaunie Briggs for the 314 Railroad property.
Additionally, Staff has since received financial projections from Dave Lorenzo in support
of their proposal.

FISCAL IMPACT:
$16,000 (for bathroom remodel to create an ADA compliant bathroom).

ATTACHMENTS:

Lorenzo response to the Revised RFP
Lorenzo Financial Projections
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