Winters City Council Meeting
City Council Chambers
318 First Street
Tuesday, January 20, 2009,

7:30 p.m.

AGENDA
Members of the City Councit
Michael Mariin, Mayor
Woady Fridae, Mayor Pro Tempore
Harold Anderson John W. Donlevy, Jr., Cily Manager
Cecllia Aguiar-Curry John Wallace, City Attorney
Tom Stone _ Nanei Mills, City Clerk

PLEASE NOTE — The numerical order of items on this agenda is for convenience
of reference. Items may be taken out of order upon request of the Mayor or
Councilmembers. Public comments time may be limited and speakers will be
asked to state their name.

Roll Call

Pledge of Allegiance

Approval of Agenda

COUNCIL/STAFF COMMENTS

PUBLIC COMMENTS

At this time, any member of the public may address the City Council on matters,
which are not listed on this agenda. Citizens should reserve their comments for
matter listed on this agenda at the time the item is considered by the Council. An
exception is made for members of the public for whom it would create a hardship
to stay until their item is heard. Those individuals may address the item after the
public has spoken on issues that are not listed on the agenda. Presentations
may be limited to accommodate all speakers within the time available. Public
comments may also be continued to later in the meeting should the time allotted
for public comment expire.

CONSENT CALENDAR

All matters listed under the consent calendar are considered routine and non-
controversial, require no discussion and are expected to have unanimous
Council support and may be enacted by the City Council in one motion in the
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form listed below. There will be no separate discussion of these items.
However, before the City Council votes on the motion to adopt, members of the
City Council, staff, or the public may request that specific items be removed from
the Consent Calendar for separate discussion and action. Items(s) removed will
be discussed later in the meeting as time permits.

A.

meg o ®

Minutes of the Regular Meeting of the City of Winters City Council
Held on Tuesday, January 6, 2009 (pp 1-4)

Minutes of the Special Meeting of the City of Winters City Council
Held on Tuesday, January 13, 2009 (pp 5-8)

Persconal Injury Claim Against the City of Winters — Thomas (pp 9-
12)

Winters Historical Photo Collection Exhibit — Donation (pp 13-15)
Resolution 2009-04, A Resolution of the City of Winters,

Authorizing the City Manager to Execute Master Agreement No. 03-
5110R with the State Department of Transportation (Caltrans) for
Federal-Aid Funded Projects (pp 16-44)

Resolution 2009-05, A Resolution of the City of Winters Authorizing
the City Manager to Execute All Program Supplemental
Agreements to Administering Agency-State Agreement for Federal-
Aid Projects No. 03-5110R (pp 45-50)

Authorization to Solicit Bid for Construction of a New Motor Control
Center at the East Street Sewer Pump Station (pp 51-52)

PRESENTATIONS

DISCUSSION ITEMS

T

Notice of Public Hearing and Second Reading to Take Action on
Ordinance 2008-13 - First Amendment to Development Agreement
By and Between the City of Winters and Winters Investors, LLC
[Callahan Estates] (APN 030-220-49) (pp 53-68)

Notice of Public Hearing and Second Reading to Take Action on
Ordinance 2008-14 - First Amendment to an Agreement By and
Between the City of Winters and Winters Investors Relating to the
Development of the Property Commonly Known as the Hudson-
QOgando Property (APNs 003-430-13 and 003-430-33 (pp 69-84)
Notice of Public Hearing to Take Action on Resolution 2009-01 -
Credit and Reimbursement Agreement By and Between the City of
Winters and Winters Investors Relating to Water Well Number 7
Improvements (pp 85-98)

Public Hearing to Take Action on Resolution 2009-02 Amending
Resolution 2005-48 and Amending Resolution 2005-49 Establishing

City of Winters
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Fees, Rates and Charges for Maintenance, Replacement and Repair
of the City’'s Water and Sewer Systems (pp 99-107)

5. Resolution 2009-03 Allocating Redevelopment Tax Increment for the
required ERAF (Education Revenue Augmentation Fund) as
required by the 2008-2009 California State Budget (pp 108-110)

COMMUNITY DEVELOPMENT AGENCY

1. Lease Agreement for 11 Main Street (pp 111-119)

2. Approval of Consultant Services Agreement By and Between the
City of Winters Community Development Agency and Rick
Engineering Company for the Downtown Streetscape
Improvements, Phase 2 (pp 120-131)

CITY MANAGER REPORT
INFORMATION ONLY
EXECUTIVE SESSION

Real Estate Negotiation Per Government Code Section 54956.8 —
311 First Street, Winters — APN 038-070-12

ADJOURNMENT

| declare under penalty of perjury that the foregoing agenda for the January 20,
2009, regular meeting of the Winters City Council was personally delivered to
each Councilmember's mail boxes in City Hall and posted on the outside public
bulletin board at City Hall, 318 First Street on January 15, 2009, and made
available to the public during normal business hours.

%M&J&l%gﬁh

Ndnci G. Mills, cy{: Clerk

Questions about this agenda ~ Please call the Cily Clerk’s Office (630) 795-4910
ext. 101. Agendas and staff reports are available on the city web page
www.cityofwinters.orq/administrative/admin_council.him

General Notes: Meeting facilities are accessible to persons with disabilities. To
arrange aid or services to modify or accommodate persons with disability to
participate in a public meeting, contact the City Clerk.

City of Winters
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Staff recommendations are guidelines to the City Council. On any item, the
Council may take action, which varies from that recommended by staff.

The city does not transcribe its proceedings. Anyone who desires a verbatim
record of this meeting should arrange for attendance by a court reporter or for
other acceptable means of recordation. Such arrangements will be at the sole
expense of the individual requesting the recordation.

How to obtain City Council Agendas:

View on the internet: www.cilyofwinters.org/administrative/admin_council, him
Any attachments to the agenda that are not available online may be viewed at
the City Clerk's Office or locations where the hard copy packet is available.

Email Subscription: You may contact the City Clerk's Office to be placed on the
list. An agenda summary is printed in the Winters Express newspaper.

City Council agenda packets are available for review or copying at the following
locations:

Winters Library — 201 First Street

City Clerk’s Office — City Hall — 318 First Street

During Council meetings — Right side as you enter the Council Chambers

City Councll mestings are telavised live on City of Winters Government Channel 2¢ (avallable to those who
subsgribe to cable television) and replayed following the meeting.

Wednesday at 10:00 a.m.
Videotapes of City Councll mestings are available for review at the Winters Branch of the Yolo County Library.

City of Winters



Minutes of the Regular Meeting of the
Winters City Council
Tuesday, January 6, 2009,

Mayor Michael Martin called the meeting to order at 7:30 p.m. Those present
were Council Members Cecilia Aguiar-Curry, Harold Anderson, Woody Fridae,
Tom Stone and Mayor Michael Martin. Also present were City Manager John
Donlevy, City Attorney John Wallace, Community Development Director Nellie
Dyer, Contract Planner Kate Kelly, and City Clerk Nanci Mills.

Pledge of Allegiance

Approval of Agenda; Council Member Fridae made a motion to approve the
agenda as presented. Seconded by Council Member Stone. Motion carried
unanimously.

COUNCIL/STAFF_COMMENTS: Council Member Stone noted the upcoming
Citizen of the Year Dinner scheduled for January 24"

PUBLIC COMMENTS: None

_CONSENT CALENDAR

A. - Minutes of the Regular Meeting of the City of Winters City Council
Held on Tuesday, December 16, 2008
B. Kelly Group — Contract Extension

City Manager Donlevy gave a brief overview. Council Member Aguiar-Curry

made a motion to approve the consent calendar. Seconded by Council Member
Anderson. Motion carried unanimously.

PRESENTATIONS: None

DISCUSSION ITEMS

1. Notice of Public Hearing and Second Reading to Take Action
on Ordinance 2008-15, Second Amendment to Development
Agreement By and Between the City of Winters and GBH-



Winters City Council Minutes
Mesting of January 6, 2009 Page - 2 -

Winters Highlands, LLC [Winters Highlands Subdivision] (APN
030220-17, 030-220-19, 030-220-40, and 030-220-50)

Contract Planner Kate Kelly gave an overview, noting there were questions
regarding phasing and phasing allocation during the first reading of the
Ordinance, the deferment of units and the ability to go forward 50% one year or
back one year, and what the start date of the project would be. She stated the
developer may choose a start date based on the developer's choice, so long as it
fits within the Development Agreement (DA) guidelines.

Mayor Martin opened the public hearing at 7:40 p.m.

Tyler Wade of Granite Bay Holdings (GBH) indicated they would wait out the first
two quarters of 2009 and reassess the start date at that time. He would like to
demonstrate the ability to keep up with the market regarding infrastructure.
Mayor Martin inquired whether there was enough cash flow for 49 units. Tyler
Wade responded they would market both the 49 units as well as the alley.
Council Member Fridae appreciated GBH's willingness to wait. Council Member
Anderson stated that GBH has made a significant contribution to this city and
thanked them for that. Tyler Wade spoke of his appreciation for the City's
commitment to GBH.

Gail Wingard, 910 Apricot, spoke of his concern regarding the closure of City Hall
during the Christmas holiday and the inability to review the publication of the
‘GBH project. How does the extension of time affect the general plan? In 8 or 9
years from now, the hands of the new faces of those sitting on the Council will be
tied, where no function changes can be made to the conditions of the agreement.
How will this affect the General Plan? Mr. Wingard asked the Council to clarify
the classification of 30 apartments. Units or Buildings? If the map is sold, will
the City be able to review the conditions and reconsider? What happens if GBH
files bankruptcy?

Contract Planner Kate Kelly indicated the public hearing notice included her cell
phone number if any contact during the holidays was warranted. The proposed
extending term of the DA is 12/31/2016, which is only a & month extension. Kate
confirmed the DA is consistent with the General Plan. This DA amendment
changes the timing and financing, not the number or types of apartment units.
The actual original DA identifies a 2.0 acre parcel for 30 apartments. This
language was carried forward from the original DA, but for all intents and
purposes it means 30 apartment units. If GBH sold the property, all entitlements,
terms and conditions would run with the land and be applied to the future land
owner. The City would not be able to have a “do-over” with the new land owner.
Regarding the filing of bankruptcy, the package of entitlements are part of the
asset of a development company and would be working directly with the bank,
managing the assets and trying to recover their value of the property. City
Attorney John Wallace indicated anyone could file bankruptcy at anytime.

City of Winters
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Council Member Fridae responded to Mr. Wingard’s concern regarding future
Council Members who have not yet been elected, indicating that a project of this
magnitude will go through several Councils and not be completed before the term
of the current Council ends. Two years is not a realistic project span. The
contract extends to 2016, and yet the housing allocation goes for a 10 year
period, or until 2020, so that the housing allocation will go beyond the scope of
the contract. Contract Planner Kate Kelly referred to per Page 3 of the DA
Amendment, where it states that in light of the changing time frames, no building
permit shall be issued for any residential lot that the developer is not made
application for at the time of the expiration of the agreement unless or until the
City and Developer enter into a subsequent Development Agreement. This
provision shall survive termination agreements. This is intended to make it clear
that all the development has to occur underneath the auspices of the
Development Agreement.

Council Member Fridae asked for clarification regarding the agreement, which
says it will terminate in 2016, but there is a provision within the agreement that
says that this agreement will survive the termination of the agreement. This
represents a “use them or lose them” set up for them, unless you come back and
negotiate. :

City Manager Donlevy indicated ltem B is two things: It says you have to come
back; the second is a protection clause for the City that says no permits are
going to be issued outside the framework of this unless you come back to us.
The terms of the agreement will also survive the life of the agreement, and in
many ways we're protecting ourselves from someone who just doesn'’t let the
clock run and let things expire.

Council Member Stone confirmed the entitlements would be transferred with the
sale of the map, along with the obligations.

Council Member Anderson, in going back to the bankruptcy filing, had some
discussions about securing the second half of the impact fee payments, which
will be secured by lien recording on the property. This would protect the City.

Mayor Martin asked whether a new council would have to go through another
development agreement process after 20167 Or would an extension go beyond
2016? As per Kate, the City of Winters has a policy that states major
development projects require development agreements. So if this project didn't
get built for any reason, some form of development agreement would be
required. They could possibly look at a project re-design. A new development
agreement would be required none the less.

Mayor Martin closed the public hearing at 8:17 p.m.

City of Winters
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Council Member Stone made a motion to approve Ordinance 2008-15, Second
Amendment to Development Agreement By and Between the City of Winters and
GBH-Winters Highlands, LLC [Winters Highlands Subdivision] (APN 030220-17,
030-220-19, 030-220-40, and 030-220-50). Seconded by Council Member
Aguiar-Curry. Motion carried unanimously.

COMMUNITY DEVELOPMENT AGENCY

CITY MANAGER REPORT: The special City Council meeting scheduled for
January 13" and the regular City Council meeting scheduled for January 20" will
both begin at 7:30 p.m. The furniture for the Downtown Streetscape has been
delivered and installed and the increase of the number of street lights in the
Downtown area have brightened the intersection, making pedestrians more
visible.

INFORMATION ONLY

EXECUTIVE SESSION

Real Estate Negotiation Per Government Code Section 54956.8
-~ 11 Main Street, Winters — APN 003-204-09

The Mayor, Councit Members and City Manager went into Executive Session at

8:20 p.m. The Community Development Agency authorized City Manager
Donlevy to enter into lease negotiations at 11 Main Street, APN 003-204-08.

ADJOURNMENT

Mayor Martin adjourned the meeting at 9:32 p.m.

Michael Martin, MAYOR

ATTEST:

Nanci G. Mills, City Clerk

City of Winters



Minutes of a Special Meeting of the
Winters City Council
Held on Tuesday, January 13, 2009,

Mayor Michael Martin called the meeting to order at 7:30 p.m. Those present
were Council Members Cecilia Aguiar-Curry, Harold Anderson, Woody Fridae,
and Mayor Michael Martin. Also present were City Manager John Donlevy, City
Attorney John Wallace, Community Development Director Nellie Dyer and
Contract Planner Kate Kelly. Absent was Council Member Tom Stone.

Pledge of Allegiance

Approval of Agenda: Council Member Aguiar-Curry made a motion to approve
the agenda without changes. Seconded by Council Member Fridae. Motion
carried unanimously.

COUNCIL/STAFF _COMMENTS: Councii Member Anderson attended a
Transportation District Meeting and forewarned the Council of upcoming changes
to the shuttle bus service due to lack of use. Council Member Aguiar-Curry
attended a recent Chamber of Commerce meeting, where it was suggested the
City consider placing a stop sign at Railroad and Abbey. The Hispanic Advisory
Committee will be sponsoring a Wills/Trusts workshop along with City Attorney
John Wallace, which will open to the entire community. The HAC will also be
participating in the upcoming AMGEN Tour by hosting a raffle and hosting a
Community Awareness Meeting in April. Council Member Aguiar-Curry also
recently attended the League of CA Cities held in Corning and has been
appointed to the League’s Policy Commitiee for Environmental Quality. There
will be a legislative reception held on January 21 at the Citizen's Hotel in
Sacramento. She also asked if the City would consider speaking with the
Mariani's about overnight parking in their lot for an upcoming quilting event to be
held in June. City Manager Donlevy indicated he would contact the Mariani's to
discuss.

PUBLIC COMMENTS: JoAnn Larkey, 26272 Co. Rd. 34, Winters, has asked
Council for project participation regarding photographs from the Winters
Historical Collection to receive framed images, appoint a 3-member committes,
and to develop a procedure to transport photos from one exhibit location to
another. She requested a monetary fund be established at the City to receive
and disperse funds. City Manager Donlevy indicated this item would be
presented as an action item at the next meeting on 1/20/09.
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CONSENT CALENDAR

PRESENTATIONS
DISCUSSION ITEMS

1. Introduce and Waive First Reading of Proposed Ordinance
2008-13, First Amendment to Development Agreement By and
Between the City of Winters and Winters Investors, LLC
(Callahan Estates) (APN 030-220-49)

Contract Planner Kate Kelly gave an overview and reviewed the proposed
amendments to the Callahan Estates Development Agreement (DA). Due to
recent economy and market changes, staff is recommending several
‘amendments to the Callahan Estates Development Agreement (DA), which are
outlined in the Staff Report. The Planning Commission recommended the
approval of these changes at their December 23, 2008 meeting. Kate requested
the public hearing and second reading of this ordinance be scheduled for the
1/20/09 City Council meeting.

Council Member Anderson inquired if the City was deferring payment of the
impact fees, as the time frame (12/31/10) is relatively short. Kate responded
there are liens in place to protect the City.

Council Member Aguiar-Curry inquired whether the Planning Commission vote
was unanimous. Kate indicated one PC member (Martinez) voted “present.”

Mayor Martin inquired about the transfer of the property where the Public Safety
Facility will be built, and if the land will be transferred before the project goes out
to bid. City Manager Donlevy said the transfer of the property will coincide with
the construction, which will be going out to bid in late February, 2009. The land
has been deeded to the City and is not tied to the filing of a map.

Council Member Fridae made a motion to approve Ordinance 2008-13, First
Amendment to Development Agreement By and Between the City of Winters and
Winters Investors, LLC (Callahan Estates), (APN 030-220-49). Seconded by
Council Member Aguiar-Curry. Motion carried with the following roll call vote:

AYES: Council Members Aguiar-Curry, Anderson, Fridae and Mayor
Martin

NOES: None

ABSENT: Council Member Stone

ABSTAIN: None

City of Winters
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2 Introduce and Waive First Reading of Proposed Ordinance
2008-14, First Amendment to Development Agreement By and
Between the City of Winters and Winters Investors Relating to
the Development of the Property Commonly Known as the
Hudson-Ogando Property (APN’s 003-430-13 and 003-430-33)

Contract Planner Kate Kelly gave an overview and reviewed the proposed
amendments to the Hudson-Ogando Development Agreement (DA). Council
Member Fridae thanked Kate for being concise and brief while presenting the DA
amendments.

Council Member Fridae made a motion to approve Ordinance 2008-14, First
Amendment to Development Agreement By and Between the City of Winters and
Winters Investors Relating to the Development of the Property Commonly Known
as the Hudson-Ogando Property (APN's 003-430-13 and 003-430-33).
Seconded by Council Member Aguiar-Curry. Motion carried with the following
roll call vote: '

AYES: Council Members Aguiar-Curry, Anderson, Fridae and Mayor
Martin
NOES: None

ABSENT: Council Member Stone
ABSTAIN: None

COMMUNITY DEVELOPMENT AGENCY

CITY MANAGER REPORT: The will he a 2X2 meeting with the County on
1/29/09. Please forward any ideas or issues to John by 1/18/09 to be included
on the agenda, where they will be addressed at the meeting. There will be a
project kick-off for the replacement of the water and sewer lines on Russell
Street, and will also involve parts of East Abbey, Baker and Walnut Streets. The
pre-construction meeting was held last week and went well. The project timeline
is 90 days from the start date. John confirmed that door hangers will be
distributed to those residences that will be affected by the construction. It was
agreed that the project will begin in the worst area first (Russell Street). Tom
Johnson will be the on-site inspector for this project. Also, the library project is
moving along. '

INFORMATION ONLY

EXECUTIVE SESSION

City of Winters
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. ADJOURNMENT

Mayor Martin adjourned the meeting at 8:15 p.m.

Michael Martin, MAYOR
ATTEST:

Nanci G. Mills, City Clerk

City of Winters
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE . January 20, 2009
THROUGH: John W. Donlevy, Jr., City Managerﬂ(ﬁA
FROM: Nanci G. Mills, Director of Administrative Services/City Clerk

SUBJECT: Claim Against the City of Winters - Thomas

RECOMMENDATION: |
It is recommended that the City Council deny the claim and refer to Yolo County Public
Agency Risk Management Insurance Authority (YCPARMIA).

BACKGROUND:
Anytime the City of Winters has a claim filed, we deny and refer to YCPARMIA to
handle the investigation. '

FISCAL IMPACT:
Not to exceed the City's $1,000 deductible, with any costs in excess to come from funds
pooled at the JPA.



VIAYOR:
Moody Fridae -

VIAYOR PRO TEM:

vlichael Martin
COUNCIL:

Zecilia Aguiar-Curry
darold Anderson
[om Stone

olfo/oa
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CLAIM FORM

CLAIM acanst: _ Cli .7ZV of Winters

MAYOR EMERITUS:
J. Robert Chapman
TREASURER:
Michael Sebastian
CITY CLERK:
Nanci Mills

CITY MANAGER:
John W. Donlevy, Jr.

(For damages to persons or personal property)

DATE RECEIVED: (Stamp and Initial)

CHIENIM 40 ALK

RECEIVED VIA: §00Z 40 NVF
U.S. Mail:

Over thilcdunter © oot G‘;ll\l!ﬂi&

e sk s ohe o e o ook ok ok e o e e ol ool ofe o o o ok o e o b el e ok ok o ook sk skok kol e R kR ko ok ko Aok kR sk ok sk ke ok kool e ok ek

A claim must be filed within SIX (6) MONTHS after which the incident or event occurred. Be
sure your claim is against the City of Winters and not another public entity. Where space is
insufficient, please use additional paper and identify information by paragraph number.
Completed claims must be mailed or delivered to (do not fax or email):
City of Winters
City Clerk's Office
318 First St,

Winters, CA 95694
$***$*****#*$*$**$$******$**$$$$****$**$*$***********ﬁ************************
The undersigned respectfully submits the following claim and information relative to damage to
persons and/or personal property:

A. Claimant's Name; J ames K. T-hc) mag
Address: Lf 313 1?.1455'!:’ ” g_'ll ree+
City/State/Zip: LJ In +@V‘ s, CA 95694

B. Address to which the claimant desires notices to be sent:

%VHP( . Thoma¢
_y23 Russell <hreel
/,rﬁ'n'}'er\s" CA 4569y

FOUNDED IN 1875 « 318 FIRST STREET « PH. (530)/185-4910 * FAX (530) 795-4935 « WINTERS * CA- 95694-1923

18
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C. Date of the occurrence or transaction which gave rise to the claim asserted: o u [ A% 12, 2008

Place of occurrence: (Provide specific address if known and a description of the location.)
.s;cle wg'l'k [n 'an'?‘ o)r ‘H’le pri-Va]Le res'idcnce_ q'f_
T ~
307 Main 5”1‘ree'1'/ u/:‘n?[ers A C Open excavat o in sidewal)
L3 s

D. The name or names of the public employee(s) causing the injury; damage, or loss, if km_:iwn

or

E. A general description of the indebtedness, obligation, injury, damage or loss incurred so far as
it may be know at the time of presentation of claim. (Please be specific with your information
and the actions leading up to the occurrence. Failure to provide a general report of the occurrence
that allows the City to ascertain the events leading up to the indebtedness, obligation, injury, damage
or loss may result in your claim being returned to you as initially denied due to incompletion. Use

additional paper as necessary.)

L was wal King affer darK (approx. /0:32 ﬁﬂ)’jn The north side of
main street_and fell due to an" open” trench That had been
exeavaled acress 'H’le. sia‘e urq”-(., ISu§+aine42 -inj-uries = my &ce//:&f

el abrasions Ibr'u' e ‘Ivam A fq»wf:
Knees

F. The amount claimed as of the date of presentation of the claim, including the estimated
amount of any prospective injury, damage, or loss, insofar as it may be known at the time of
presentation of the claim, together with the basis of computation of the amount claimed:

Damages claimed:

1. Amount claimed as of this date: $

2. Estimated amount of future costs: +

3. Total amount claimed: =

(Include copies of all bills, invoices, estimates, etc.)

* T have fﬂfwfﬁ'cien'f'm'l(c;rm’f'{m afpre.scn'l‘ 4z estimate.
ameouril 0'F£a'/'ure coste or total amounte laimeed, Tolal ameeitof

cosk for injuries sustained will be provided once. ascertained

Page 2 of 3

11



G. Names and addresses of all witnesses, hospitals, doctors, ete.:

1. Dr m:‘@kéﬂ:/ﬁ - A}ﬂ;ser f%rmanm‘fe Dﬁv’:s CA

2. hfatigg: Peyna ngn?tt‘; H'gs;’:_’zﬁ{, Sézcrz_imemutﬂ CA

3

4.

H. Any additional information that might be helpful n;!‘consrdermg claim: Thie [nc géemf
was reported tv Carof Scmnnq a'} evs C.f—y Hall. algo T ~J—a.ﬂke¢é 4o

e.- ue to Cxt:aud‘ec? s‘u!:e WA < an” alﬂ‘l‘ 4 +o -H«e EX\M ion ., 'rr.*e
men were asﬂs‘!'nm me_when the 0Ffcer arvived, One of the men
ngfd i—hq‘f"l'hew: was an aPen exeavatios. ith ne !13 htor barriers,

al due +o darkness and shadows Frome | trees (v was viviuall
ﬁ%ﬁ%m to see The &xcavu'h&z\- e ‘ " J

IT IS A CRIMINAL OFFENSE TO FILE A FALSE CLAIM:
(penal code 72; insurance code 556.1)

I have read the matters and statements made in the above claim and I know the same to be true of my
own knowledge, except as to those matters stated upon information or belief and as to such matters I
believe the same to be true. 1 certify under penalty of perjury that the foregoing is TRUE and
CORRECT.

Slgnedthlsz day of ,O—Muw?f , of the year __ 2 606G at
h/nz‘ers C’.ﬂﬁ/ ruia

(location)

CLAIMANT'S SIGNATURE

Page 3 of 3
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CITY COUNCIL

STAFF REPORT
TO: Honorable Mayor and Council Members
DATE: “January 20, 2009 | /
FROM: John W. Donlevy, Jr., City Manager/ !i’!

SUBJECT: Winters Historical Photo Collection Exhibit- Donation

RECOMMENDATION:
That the City Council:

1. Accept a donation of a historical photo collection for an administered exhibit to
be established by the City;

2. Establish a City Photo Collection Committee to administer the collection and
exhibit; and

3. Appoint Councilmember Woody Fridae as a liaison to the Committee.

BACKGROUND:

At the January 13 Special Meeting of the City Council, Winters Historian JoAnn Larkey
made a presentation offering a historical photo collection as a donation to the City. In
her discussion, she suggested that the City Council approve the establishment of a
committee to administer the exhibit,

DISCUSSION:

Staff is recommending that the City accept the exhibit collection and authorize the
establishment of an ad-hoc committee to administer the collection. The committee
would be advisory to the City Council and a liaison will report back to the Council on the
activities. ,

Additionally, the City will assist in the receipt and accounting of funds donated toward
the exhibit.

ATTACHMENT:

Goals and Mission Statement

13



WINTERS

A Taste of Northern California History
Heritage of Northern California Horticulture

Goals & Mission

The WINTERS historic photo exhibit's primary goals and mission provide historical context and a
profound Sense of Place for all residents and visitors through the celebration of horticultural legacy in
WINTERS, CA.

Benefits of the exhibit include the interactive and progressive collaboration of residents, merchants,
businesses and civic organizations along with several display venues - adding to the marketing and

promotion of historic downtown WINTERS as a creative Historic Destination. A permanent exhibit
venue may be the result of this collaborative process.

s & @ @

Summary & Overview

Exhibit WINTERS selection from archival photo collection and historic artifacts with Joarm L.
Larkey's publication and summary text

Joann Larkey, exhibit curator and author of WINTERS: A Heritage of Horticulture - A Harmony
of Purpose, published in 1991 by the Yolo County Historical Society

Provide historic context for WINTERS through Sense of PLACE

Feature WINTERS' contributions to Northern CA horticulture since 1842

Develop Interactive process with the city’s residents, merchants, businesses and civic
organizations along with multiple exhibit venues '

Celebrate ethnically diverse contributions to the horticultural and business development of the area

Encourage marketing and promotion of downtown WINTERS as a creative Historic Destination
Coltaborate with historic Main St. WINTERS venues for a progressive tour to three or more
linked locations

Enhance core "kernel” exhibit with additional historic perspectives, artifacts and contributions’
Create events to compliment photo history exhibit

Examples of events include historic enactments, "old time" music, etc.

Determine permanent venue through collaborative exhibit process
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20.
21.
22.

23.
24,
25,

26.
27.
28.
29.

30.

31.

PHOTOGRAPHS FROM THE WINTERS HISTORICAL COLLECTION
For “A Taste of History” Exhibit at the Winters Center for the Arts

January-February, 2009

c. 1890 Earliest Pioneer Settlers, Milton and John R. Wolfskill and their wives

1875 Original Map of the Town of Winters.

1875 First Train of the Vaca Valley Railroad crosses the new bridge on Putah Creek at Winters
1879 Lithograph of Farm & Residence of Benjamin Ely (former site of Buckeye)

1879 Lithograph of Town and Main St. of Winters, Cal.

1891 Frank and A.B. Wilson who completed a 251-mile bicycle ride from Winters to San Jose
1892 Aftermath of April 19 Earthquake, Main St., looking east from First St.

1892 Local citizens survey earthquake damage to the Hotel DeVilbiss, Winters Main St.

1893 New Refrigerated Fruit Car at Earl Frult Co. Packing Shed in Winters

. 1897 Interior of the Winters Opera House, decorated for a Farmers’ Institute

. 1897 New Masonic Hall on the NE corner of Main and First streets, Winters

. €. 1900 Men gathered in front of the Winters Post Officeat Main Street, Winters

. €. 1903 Members of the Winters Cycling Club prepare for a ride to Folsom and back

. 1906 Can label depicting 3 Winters children, used on the Rivalry brand of canned peaches
. 1906 Lug Box Label for Royal Apricots shipped from the ranch of William Brinck and Sons

1908 Dedication of new Railroad & County bridges over Putah Creek at Winters

. 1908 View of Main Street, looking west from Railroad Street.
. 1910 Harvest Crew in the Apricot Dry Yard on the Joseph G. Young Ranch
- 1911 Citizens enjoying boating and swimming on Lake Winters, above the Putah Creek

19b 1911 4" of July Parade on Main Street
1911 Map of Fruit Packing, Canning & Shipping District, east of the railroad tracks
1930 Japanese Funeral Gathering shows Buddhist Temple and Asfan Business Community

c. 1930 56 members of the Winters Japanese Community, photographed in front of the Winters

Opera House, on Main Street.

¢. 1940 Producer Crate Label used by Winters Members of the California Fruit Exchange
¢. 1950 Produce Crate Label for Carl Holmes, Winters Grower and Packer

1975 Yolano Harvest Trails Produce Crate Label for Lindeman Valley Royal Apricots, a direct
marketing promaotion in Yolo and Solano counties during the mid 70s

Ransdell Crate Label for Winters Apricots, c. 1975

Ransdell Crate Box Label for Organic Royal Apricots, ¢c. 1976

Winters Apricots, generic Produce Crate Label

1998 P. 0. Cachet commemorating the centennial of Winters’ incorporation as a city
(to selected) Photo representing Spanish immigrants l.e. Olive School ¢.1935

(to be selected) Mexican workers at Mariani Nut Co. or Lester Farms
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STAFF REPORT
TO: Honorable Mayor and Council Members
DATE: January 20, 2009
THROUGH: John W. Donlevy, Jr., City Manageraﬁ/
FROM: Nick Ponticello, City Engineer

SUBJECT: Resolution No. 2009-04 Authorizing the City Manager to execute Master
Agreement Administering Agency-State Agreement for Federa! Aid Projects No.
03-5110R.

RECOMMENDATION: The City Engineer recommends the City Council by Resolution
authorize the City Manager to execute through signature the Master Agreement No. 03-
5110R with the State Department of Transportation (Caltrans) for Federal-Aid

Funded Projects.

BACKGROUND: The Putah Creek Bridge (Bridge No. 23C-234) on the south end of
Railroad Avenue was put on the State's list of bridges eligible for replacement or upgrade. The
City of Winters and County of Solano entered into an Agreement specifying that Solano County
will sponsor the HBP-funded bridge replacement through the MTC and manage the project
through completion. In 2005, MGE Engineering out of Sacramento was selected to perform

design services associated with the bridge replacement project. An alignment for the new bridge

was approved in 20086, which is included in the Appendix. The environmental phase has been
underway and is scheduled for completion in 2009 with design to follow. Construction of the
new bridge should commence in 2011.

In 2006, the City received approval of SAFETEA-LU High Priority/Demonstration funds in the
amount of $2,000,000, which were sponsored through Congressman Thompson'’s office The
federal funds are identified to implement a project that is tied to the bridge replacement project
and will compliment those improvements. The components of the project are proposed to
address the following:

. Provide access for bicycles and pedestrians to new bridge, rehabilitated railroad
trestle bridge, neighborhoods and commercial centers;

® Provide for elderberry mitigation should existing elderberry bushes be disturbed
during new bridge construction;

. Provide maintenance access for possible elderberry mitigation should existing

elderberry bushes be disturbed during new bridge construction.

Staff issued a Request for Proposals in October 2008 and Callander Associates Landscape
Architecture was selected. Staff is awaiting an audit of Callander’s contract by the State, which
is a requirement of the federal-aid process. Once the audit is completed, staff will bring the
contract o council for approval, which will start the design and environmental processes.

The City has received authorization to proceed with the environmental and design tasks.

16



DISCUSSION: A Master Agreement is required between the State and local agency
whenever Federal funds or State funds are used for a project. In the Master Agreement, which
is prepared by the State, the local agency (Winters) agrees to comply with all Federal and State
laws, régulations, policies and procedures relative 1o the design, land acquisition, construction,
and maintenance of the improvements.

Master Agreement No. 03-5110R has been issued to the City of Winters by the State, for the
project, and they require the City to execute the Agreement before federal funds can be
reimbursed.

Resolution No. 2009-04 authorizes the City Manager to execute the Master Agreement No. 03-
5110R on the City's behalf.

ALTERNATIVES: None recommended by staff.

FISCALIMPACT:  The project is funded by City (Park Impact) and Federal Funds (Safety-
Lu).

Attachments: Master Agreement No. 03-5110R with the State Department of Transportation

17



RESOLUTION NO. 2009 - 04

A Resolution Authorizing the City Manager to execute Master
Agreement Administering Agency-State Agreement for Federal Aid Projects No. 03-5110R

WHEREAS, the City of Winters is responsible for the maintenance and upgrade of the City's
transportation system; and

WHEREAS, the City establishes various projects to maintain and upgrade the City's
transportation system; and

WHEREAS, the City has received an allocation for Putah Creek Bridge Replacement and
Approaches, Project No. HPLUL-5110(024); and

WHEREAS, Federal and State Share funds will be used for improvements associated with the
various projects, including Project No. HPLUL-5110(024); and

WHEREAS, the City must enter into a Master Agreement in order to receive federal or state
funds for projects; and

WHEREAS, the State has prepared a Master Agreement Administering Agency-State Agreement
for Federal-Aid Projects No. 03-51 10R; and

WHEREAS, the State requires local agencies adopt a Resolution authorizing a responsible
agency official to execute the Master Agreement.

NOW THEREFORE BE IT RESOLVED that the City Council authorizes the City Manager of
Winters to execute the Master Agreement Administering Agency-State Agreement for Federal-
Aid Projects No, 03-5110R.

PASSED AND ADOPTED on January 20, 2009, by the following vote:

_ AYES:
NOES:
ABSENT:
ABSTAIN:

Michael Martin, MAYOR

ATTEST:

Nanci Mills, City Clerk

18
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MASTER AGREEMENT
ADMINISTERING AGENCY-STATE AGREEMENT FOR
FEDERAL-AID PROJECTS

03 City of Winters

District  Administering Agency

Agreement No. 03-5110R

This AGREEMENT, is entered Into effective this day of , 2008, by and
between the City of Winters, hersinafter referred to as "ADMINISTERING AGENCY," and the
State of California, acting by and through its Department of Transportation (Caltrans), hereinafter
refarred to as "STATE, and together referred to as "PARTIES" or individually as a "PARTY."

RECITALS:

1. WHEREAS, the Congress of the United States has enacted the Intermodal Surface
Trangportation Efficlency Act (ISTEA) of 1991 and subsequent Transportation Authorization Bills
to fund transportation programs. These transportation programs include, but are not limited to, the
Surface Transportation Program (STP), the Congestion Mitigation and Air Quality ‘improvement
Program (CMAQ), the Transportation Enhancement Program (TE), Highway Safety improvement
Program (HSIP) and the Highway Bridge Program (HBP) (collectively the "PROGRAMS"); and

2. WHEREAS, the Legislature of the State of California has enacted legislation by which certain
federal-aid funds may be made available for use on local transportation related projects of public
entities qualified to act as recipients of these federal-aid funds in accordance with the intent of
federal law; and

3. WHEREAS, before federal-funds will ba made available for a speoific program project,
ADMINISTERING AGENCY and STATE are required to enter into an agreement to establish
terms and conditions applicable to the ADMINISTERING AGENCY when receiving federal funds
for a designated PROJECT facllity and to the subsequent operation and maintenance of that
completed facility.

NOW, THEREFORE, the PARTIES agree as follows:

Page1of 286
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ARTICLE | - PROJECT ADMINISTRATION

1. This AGREEMENT shall have no force or effect with respect to any program project unless and
until a project-specific Program Supplement to this AGREEMENT for federal-aid projects,
hereinafter referrad to as "PROGRAM SUPPLEMENT", has been fully executed by both STATE
and ADMINISTERING AGENCY.

2. The term "PROJECT", as used herein, means that authorized transportation related project and
related activities financed in part with federal-aid funds as more fully-described in an
"Authorization/ Agreement Summary" or "Amendment/Modification Summary", herein referred to
as "E-76" or "E-76 (AMOD)" document authorized- by STATE or the Federal Highway
Administration (FHWA).

3. The E-76/E-76(AMOD) shall designate the party responsible for implementing PROJECT, type
of work and location of PROJECT.

4, The PROGRAM SUPPLEMENT sets out special covenants as a condition for the
ADMINISTERING AGENCY to receive federal-ald funds from/through STATE for designated
PROJECT. The PROGRAM SUPPLEMENT shall also show these Federal Funds that have been
initially encumbered for PROJECT along with the matching funds to be provided by
ADMINISTERING AGENCY and/or others. Execution of PROGRAM SUPPLEMENT by the
PARTIES shall cause ADMINISTERING AGENCY to adopt all of the terms of this AGREEMENT
as though fully set forth therein in the PROGRAM SUPPLEMENT. Unless otherwlse expressly
delegated in a resolution by the governing body of ADMINISTERING AGENCY, and with written
concurrence by STATE, the PROGRAM SUPPLEMENT shall be approved and managed by the
governing body of ADMINISTERING AGENCY.

5. ADMINISTERING AGENCY agrees to execute and return each project-specific PROGRAM
SUPPLEMENT within ninety (90) days of receipt. The PARTIES agree that STATE may suspend
future authorizations/obligations and invoice payments for any on-going or future federal-aid
project performed by ADMINISTERING AGENCY if any project-specific PROGRAM
SUPPLEMENT is not returned within that ninety (90) day period unless otherwise agreed by
STATE in writing.

8. ADMINISTERING AGENCY furither agrees, as a condition to the release and payment of
Federal Funds encumbsred for the PROJECT described in each PROGRAM SUPPLEMENT, to
comply with the terms and conditiong of this AGREEMENT and all of the agreed-upon Special
Covenants or Remarks Incorporated within the PROGRAM SUPPLEMENT, and
Cooperative/Contribution Agreement whare appropriate, defining and identifying the nature of the
spacific PROJECT.

7. Federal, State and matching funds will not participate in PROJECT work performed in advance
of the approval of the E-76 or E-78 (AMOD), unless otherwise stated in the executed project-
specific PROGRAM SUPPLEMENT. ADMINISTERING AGENCY agrees that it will only proceed
with the work authorized for that specific phasa(s) on the project-speacific E-76 or E-76 (AMOD),
ADMINISTERING AGENCY further agrees 10 not proceed with future phases of PROJECT prior to
receiving an E-76 (AMOD) from STATE for that phase(s) unless no Further Federal funds are
needed or for those future phase(s).

Page 2 of 26
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8. That PROJECT or portions thereof, must be included in a federally approved Federal Statewide
Transportation Improvement Program (FSTIP) prior to ADMINISTERING AGENCY submitting the
"Request for Authorization".

9. ADMINISTERING AGENCY shall conform to all State statutes, regulations and procedures
(including those set forth In the Local Assistance Procedures Manual and the Local Assistance
Program Guidelines, hereafter collactively referred to as "LOCAL ASSISTANCE PROCEDURES")
relating to the federal-aid program, all Title 23 federal requirements, and all applicable federal
laws, regulations, and policy and procedural or instructional memoranda, unless otherwise
specifically waived as designated in the executed project-specific PROGRAM SUPPLEMENT,

10. If PROJECT is not on STATE-owned right of way, PROJECT shall be constructed in
accordance with LOCAL ASSISTANCE PROCEDURES that describes minimum statewide design
standards for local agency streets and roads. LOCAL ASSISTANCE PROCEDURES for projects
off the National Highway System (NHS) allow STATE to accept either the STATE's minimum
statewide design standards or the approved geometric design standards of ADMINISTERING
AGENCY. Additionally, for projects off the NHS, STATE will accept ADMINISTERING AGENCY-
approved standard specifications, standard plans, materials sampling and testing quality
assurance programs that meet the conditions described in the then current LOCAL ASSISTANCE
PROCEDURES.

11. § PROJECT Iinvolves work within or partially within STATE-owned right-of-way, that
PROJECT shall also be subject to compliance with the policies, procedures and standards of the
S8TATE Project Development Procedures Manual and Highway Design Manual and where
appropriate, an executed cooperative agreement between STATE and ADMINISTERING
AGENCY that outiines the PROJECT rasponsibilities and respective obligations of the PARTIES.
ADMINISTERING AGENCY and its' contractors shall each obtain an encroachment permit
through STATE prior to commencing any work within STATE. rights of way or work which affects
STATE facilities.

12. When PROJECT is not on the State Highway System but includes work to be performed by a
railroad, the contract for such work shall be prepared by ADMINISTERING AGENCY or by
STATE, as the PARTIES may hereafter agree, In either event, ADMINISTERING AGENCY shall
enter into an agreement with the rallroad providing for future maintenance of protective devices or
other facilities installed under the contract.

- 13. If PROJECT is using STATE funds, the Department of General Services, Division of the State
Architect, or its designee, shall review the contract PS&E for the construction of buildings,
structures, sidewalks, curbs and related facilities for accessibility and usability. ADMINISTERING
AGENCY shall not award a PROJECT construction contract for these types of improvements until
the State Architect has issued written approval stating that the PROQJECT plans and specifications
comply with the provisions of sections 4450 and 4454 of the California Government Code, if
applicable. Further requirements and guidance are provided in Title 24 of the California Code of
Regulations.

14, ADMlNISTERING AGENCY will advertise, award and administer PROJECT in accordance
with the current LOCAL ASSISTANCE PROCEDURES uniess otherwise stated in the executed
project-specific PROGRAM SUPPLEMENT,

Page 3of 26
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15. ADMINISTERING AGENCY shali provide or arrange for adequate supervision and inspection
of each PROJECT. While consultanis may perform supervision and inspection work for
PROJECT with a fully qualified and licensed engineer, ADMINISTERING AGENCY shall provide a
full-time employee to be in responsible charge of each PROJECT.

16. ADMINISTERING AGENCY shall submit PROJECT-specific contract award documents to
STATE's District Local Assistance Engineer within sixty (60) days after contract award. A copy of
the award documents shall also be included with the submittal of the first invoice for a construction
contract by ADMINISTERING AGENCY to: Depariment of Transportation, Division of Accounting
Local Programs Accounting Branch, MS #33, PO Box 942874, Sacramento, California 94274-
0001.

17. ADMINISTERING AGENCY shall submit the final report documents that collectively constitute
a "Report of Expenditures” within one hundred eighty (180) days of PROJECT completion. Failure
by ADMINISTERING AGENCY to submit a "Report of Expenditures” within one hundred
eighty(180) days of project completion will result in STATE imposing sanctlons upon
ADMINISTERING AGENCY In accordance with the current LOCAL ASSISTANCE
PROCEDURES. :

18. ADMINISTERING AGENCY shall comply with: (i) section 504 of the Rehabilitation Act of 1973
which prohibits discrimination on the basis of disability in federally assisted programs; (li) the
Americans with Disabilities Act (ADA) of 1890 which prohibits discrimination on the basis of
disabllity irrespective of funding; and (ili) all applicable regulations and gusdelines issued pursuant
to both the Rehabilitation Act and the ADA,

19, The Congress of the Unitad States, the Legislature of the State of California and the Governor
of the State of California, each within their respective jurisdictions, have prescribed certain
nondiscrimination requirements with respect to contract and other work financed with public funds.
ADMINISTERING AGENCY agrees to comply with the requirements of the FAIR EMPLOYMENT
PRACTICES ADDENDUM (Exhibit A attached hereto) and the NONDISCRIMINATION
ASSURANCES (Exhibit B attached hereto). ADMINISTERING AGENCY further agrees that any
agreement entered into by ADMINISTERING AGENCY with a third party for performance of
PROJECT-related work shall incorporate Exhibits A and B (with third party's name replacing
ADMINISTERING AGENCY) as essential parts of such agreement to be enforced by that third
party as verlfied by ADMINISTERING AGENCY.

Pagedof 28
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ARTICLE Il - RIGHTS OF WAY

1. No contract for the construction of a federal-aid PROJECT shall be awarded until all necessary
rights of way have been secured. Prior to the advertising for construction of PROJECT,
ADMINISTERING AGENCY shall certify and, upon request, shall furnish STATE with evidence
that all necessary rights of way are available for construction purposes or wilt be available by the
time of award of the construction contract.

2. ADMINISTERING AGENCY agrees to indemnify and hold STATE harmless from any liabllity
that may result in the event the right of way for a PROJECT, including, but not limited to, being
clear as certifiad or if said right of way Is ‘found to contain hazardous materials requiring treatment
or ramoval to remediate in accordance with Federal and State laws. The furnishing of right of way
as provided for herein includes, in addition to all real propery required for the PROJECT, title free
and clear of obstructions and encumbrances affecting PROJECT and the payment, as required by
applicable law, of relocation costs and damages to remainder real propsrty not actually taken but
injuriously affected by PROJECT. ADMINISTERING AGENCY shall pay, from its own non-
matching funds, any costs which arise out of delays to the construction of PROJECT because
utility facilities have not been timely removed or relocated, or because rights of way were not
avallable to ADMINISTERING AGENCY for the orderly prosecution of PROJECT work,

3. Subject to STATE approval and such supervision as is required by LOCAL ASSISTANCE
PROCEDURES over ADMINISTERING AGENCY's right of way acquisition procedures,
ADMINISTERING AGENCY may claim reimbursement from Federal Funds for expenditures
incurred In purchasing only the necessary rights of way needed for the PROJECT after crediting
PROJECT with the fair markst value of any excess property retained and not disposed of by
ADMINISTERING AGENCY.

4, When real property rights are to be acquirad by ADMINISTERING AGENCY for a PROJECT,
said ADMINISTERING AGENCY must carry out that acquisition in compliance with all applicable
State and Federal laws and regulations, in accordance with State procedures as published in
State's current LOCAL ASSISTANCE PROCEDURES and STATE's Right-of-Way Manual,
subject to STATE oversight to ensure that the completed work is acceptable under the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.

5. Whether or not federal-aid is to be requested for right of way, should ADMINISTERING
AGENCY, in acquiring right of way for PROJECT, displace an individual, family, business, farm
operation, or non-profit organization, relocation payments and services will be provided as set
forth in 49 CFR, Part 24. The public will be adequately informed of the relocation payments and
services which will be avallable, and, to the greatest extent practicable, no person lawfully
occupying real properly shall be required to move from histher dwelling or to move his/her
- business or farm operation without at least ninety (90) days written notice from ADMINISTERING
AGENCY. ADMINISTERING AGENCY will provide STATE with specific assurances, on each
portion of the PROJECT, that no person will be displaced until comparable dacent, safe and
sanitary repltacement housing is available within a reasonable period of time prior to displacement,
and that ADMINISTERING AGENCY's relocation program !s realistic and adequate to provide
orderly, timely and efficient relocation of PROJECT- dispiaced persons as provided in 49 CFR,

PageSof 28
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Part 24,

8. ADMINISTERING AGENCY shall, along with recording the deed or instrument evidencing title
in the name of the ADMINISTERING AGENCY or their assignee, shall also record an Agreement
Declaring Restrictive Covenants (ADRC) as a separate document incorporating the assurances
included within Exhibits A and B and Appendices A; B, C and D of the AGREEMENT, as
appropriate.

Page 6 of 26
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ARTICLE Wl - MAINTENANCE AND MANAGEMENT

1. ADMINISTERING AGENCY will maintain and operaie the property acquired, developed,
constructed, rehabllitated, or restored by PROJECT for its Intended public use until such time as
the parties might amend this AGREEMENT to otherwige provide. With the approval of STATE,
ADMINISTERING AGENCY or its successors in interest in the PROJECT property may transfer
this obligation and responsibility to malntain and operate PROJECT property for that intended
public purpose to another public entity.

2. Upon ADMINISTERING AGENCY's acceptance of the completed federal-aid construction
contract or upon contractor being relleved of the responsibility for maintaining and protecting
PROJECT, ADMINISTERING AGENCY will be responsible for the maintenance, ownership,
liability, and the expense thereof, for PROJECT in a manner satisfactory to the authorized
representatives of STATE and FHWA and if PROJECT falls within the jurisdictional limits of
another Agency or Agencies, it is the duty of ADMINISTERING AGENCY to facilitate a separate
maintenance agreement(s) between itself and the other jurisdictional Agency or Agencies
providing for the operation, maintenance, ownership and liability of PROJECT. Until those
agreements are executed, ADMINISTERING AGENCY will be responsible for all PROJECT
operations, maintenance, ownership and liabllity in a manner satisfactory to the authorized
representatives of STATE and FHWA. If, within ninety (90) days after receipt of notice from
STATE that a PROJECT, or any portion thereof, is not being properly operated and maintained
and ADMINISTERING AGENCY has not satistactorlly remedied the conditions complained of, the
approval of future federal-aid projects of ADMINISTERING AGENCY will be withheld untll the
PROJECT shall have been put in a condition of operation and maintenance satisfactory to STATE
and FHWA. The provisions of this section shall not apply to a PROJECT that has been vacated
through due process of law with S8TATE's concurrence.

3. PROJECT and its facilities shall be maintained by an adequate and well-trained staff of
engineers and/or such other professionals and technicians as PROJECT reasonably requires.
Said operations and maintenance staff may be employees of ADMINISTERING AGENCY, another
unit of government, or a contractor under agreement with ADMINISTERING AGENCY. All

maintenance will be performed at regular intervals or as raquired for efficient operation of the
complete PROJECT improvements.

Page 7 of 28
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ARTICLE IV - FISCAL PROVISIONS

1. All contractual obligations of STATE are subject to the appropriation of resources by the
Legislature and the allocation of resources by the California Transportation Commission (CTC),

2. STATE'S financial commitment of Federal Funds will occur only upon the execution of this
AGREEMENT, the authorization of the project-specific E-76 or E-76 (AMOD), the execution of
each project-specific PROGRAM SUPPLEMENT, and STATE's approved finance letter.

3. ADMINISTERING AGENCY may submit signed duplicate invoices in arrears for reimbursement
of participating PROJECT costs on a monthly or quarterly progress basis once the project-gpecific
PROGRAM SUPPLEMENT has been executed by STATE.

4. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every six
(6) months commencing after the funds are encumbered on either the project-specific PROGRAM
SUPPLEMENT or through a project-specific finance letter approved by STATE. STATE reserves
the right to suspend future authorizations/obligations, and invoice payments for any on-going or
future federal-aid project by ADMINISTERING AGENCY If PROJECT costs have not been
invoiced by ADMINISTERING AGENCY for a six (8) month period

5. Invoices shall be submitted on ADMINISTERING AGENCY letterhead that includes the address
of ADMINISTERING AGENCY and shall be formatted In accordance with LOCAL ASSISTANCE
PROCEDURES.

8. Invoices must have at least one copy of supporting backup documentation for costs incurred
and claimed for reimbursement by ADMINISTERING AGENCY.  Acceptable backup
documentation includes, but is not limited to, agency's progress payment to the contractors,
copies of cancelled checks showing amounts made payable 1o vendors and contractors, and/or a
computerized summary of PROJECT costs.

7. Payments to ADMINISTERING AGENCY can only be released by STATE as relmbursement of
actual allowable PROJECT costs already incurred and paid for by ADMINISTERING AGENCY.

8. An Indirect Cost Rate Proposal and Central Service Cost Allocation Plan and related
documentation are to be provided to STATE (Caltrans Audits & Investigations) annually for review
and approval prior to ADMINISTERING AGENCY seeking reimbursement of indirect cost incurred
within each fiscal year being claimed for federal reimbursement.

9. Once PROJECT has been awarded, STATE reserves the right to de-obligate any excess
Federal Funds from the construction phase of PROJECT if the contract award amount is legs than
the obligated amount, as shown on the PROJECT E-76 or E-76 (AMOD),

10. STATE will withhold the greater of either two (2) percent of the total of all Federal Funds
encumbered for each PROGRAM SUPPLEMENT or $40,000 untit ADMINISTERING AGENCY
submits the Final Report of Expenditures for each completed PROGRAM SUPPLEMENT
PROJECT.

Page 8of 26
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11. The estimated total cost of PROJECT, the amount of Federal Funds obligated, and the
- required matching funds may be adjusted by mutual consent of the PARTIES hereto with a
finance letter, a detailed estimate, if required, and approved E-76 (AMOD), Federal-aid funding
may be increased to cover PROJECT cost increases only if such funds are available and FHWA

concurs with that increase.

12. When additional federal-aid funds are not available, ADMINISTERING AGENCY agrees that
the payment of Federal Funds will be limited to the amounts authorized on the PROJECT specific
E-76 / E-76 (AMOD) and agrees that any increases in PROJECT costs must be defrayed with

ADMINISTERING AGENCY's own funds.

13. ADMINISTERING AGENCY shall use its own non-Federal Funds 1o finance the local share of
eligible costs and all expenditures or contract items ruled ineligible for financing with Federal
Funds. STATE shall make the determination of ADMINISTERING AGENCY's cost eligibility for
federal fund financing of PROJECT costs.

14. ADMINISTERING AGENCY will reimburse STAT-E for STATE's share of costs for work
performed by STATE at the request of ADMINISTERING AGENCY. STATE's costs shall include
overhead asgessments in accordance with saction 8755.1 of the State Administrative Manual.

15. Federal and state funds allocated from the State Transportation Improvement Program (STIP)
are subject to the timely use of funds provisions enacted by Senate Bill 45, approved in 1997, and
subsequent STIP Guidelines and State procedures approved by the CTC and STATE.

16. Federal Funds encumbered for PROJECT are available for liquidation for a period of seven {7)
years from the beginning of the State fiscal year the funds were appropriated in the State Budget.
State funds encumbered for PROJECT are available for liquidation only for five (5) years from the
beginning of the State fiscal year the funds were appropriated in the State Budget. Federal or
state funds not liquidated within these periods will be reverted unless an Cooperative Work
Agreement (CWA) is submitted by ADMINISTERING AGENCY and approved by the California
Department of Finance (per Government Code seclion 16304), The exact date of fund reversion
will be reflected in the STATE signed finance letter for PROJECT.

17. Payments to ADMINISTERING AGENCY for PROJECT-related travel and subsistence (per
diem) expenses of ADMINISTERING AGENCY forces and its contractors and subcontractors
claimed for reimbursement or as local match credit shall not exceed rates authorized to be paid
rank and file STATE employees under current State Department of Personnel Administration
(DPA) rules. [f the rates invoiced by ADMINISTERING AGENCY are in excess of DPA rates,
ADMINISTERING AGENCY is responsible for the cost difference, and any overpayments
inadvertently paid by STATE shall be reimbursed to STATE by ADMINISTERING AGENCY on
demand within thirty (30) days of such invoice.

18. ADMINISTERING AGENCY agrees to comply with Office of Management and Budget (OMB)
Circular A-87, Cost Principles for State and Local Governments, and 49 CFR, Part 18, Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments.

Page 9 of 26
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19. ADMINISTERING AGENCY agrees, and will assure that its contractors and subcontractors will
be obligated to agree that (a) Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31, et seq.,, shall be used to determine the
allowabllity of individual PROJECT cost items and (b) those parties shall comply with federal
administrative procedures in accordance with 48 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments. Every
sub-reciplent receiving PROJECT funds as a contractor or sub-contractor under this
AGREEMENT shall comply with Federal administrative procedures in accordance with 48 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments,

20. Any PROJECT costs for which ADMINISTERING AGENCY has received payment or credit
that are determined by subsequent audit to be unallowable under OMB Circular A-87, 48 CFR,
Chapter 1, Part 31 or 42 CFR, Part 18, are subject to repayment by ADMINISTERING AGENCY
fo STATE. Should ADMINISTERING AGENCY fail to reimburse moneys due STATE within thirty
30 days of demand, or within such other period as may be agreed in writing between the
PARTIES hereto, STATE is authorized to intercept and withhold future payments due
ADMINISTERING AGENCY from STATE or any third-party source, including but not limited to,
the State Treasurer, the State Controller and the CTC,

21. Upon written demand by STATE, any overpayment to ADMINISTERING AGENCY of amounts
invoiced to STATE shall be returned to STATE.

22. Should ADMINISTERING AGENCY fail to refund: any moneys due STATE as provided
hereunder or should ADMINISTERING AGENCY breach this AGREEMENT by failing to complete
PROJECT without adequate justification and approval by STATE, then, within thirty 30 days of
demand, or within such other period as may be agreed to in writing between the PARTIES,
STATE, acting through the State Controller, the State Treasurer, or any other public entity or
agency, may withhold or demand a transfer of an amount equal to the amount paid by or owed to
STATE from future apportionments, or any other funds due ADMINISTERING AGENCY from the
Highway Users Tax Fund or any other sources of funds, and/or may withhold approval of future
ADMINISTERING AGENCY federal-aid projects.

23. Should ADMINISTERING AGENCY be declared to be in breach of this AGREEMENT or
otherwise in default thereof by STATE, and if ADMINISTERING AGENCY is constituted as a joint
powers authority, spacial district, or any other public entity not directly receiving funds through the
State Controller, STATE is authorized to obtain reimbursement from whatever sources of funding
are available, including the withholding or transfer of funds, pursuant to Article IV - 22, from those
constituent entities comprising a joint powers authority or by bringing of an action against
ADMINISTERING AGENCY or its constituent member entities, to recover all funds provided by
STATE hereunder.

24, ADMINISTERING AGENCY acknowledges that the signatory parly represents the
ADMINISTERING AGENCY and further warrants that there is nothing within a Joint Powers
Agreement, by which ADMINISTERING AGENCY was created, if any exists, that would restriot or
otherwise limit STATE's ability to recover State funds improperly spent by ADMINISTERING
AGENCY in contravention of the terms of this AGREEMENT.
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ARTICLE V
AUDITS, THIRD PARTY CONTRACTING, RECORDS RETENTION AND REPORTS

1. STATE reserves the right to conduct technical and financial audits of PROJECT work and
records when determined to be necessary or appropriate and ADMINISTERING AGENCY agrees,
and shall require its contractors and subcontractors to agree, to cooperate with STATE by making
all appropriate and relevant PROJECT records available for. audit and copying as requirad by
paragraph three (3) of ARTICLE V.

2. ADMINISTERING AGENCY, its contractors and subconiractors shall establish and maintain an
accounting system and records that properly accumulate and segregate incurred PROJECT costs
and matching funds by line item for the PROJECT. The accounting system of ADMINISTERING
AGENCY, its contractors and all subcontractors shall conform to Generally Accepted Accounting
Principles, enable the determination of incurred costs at interim points of completion, and provide
support for reimbursement payment vouchers or invoices sent to or paid by STATE.

3. For the purpose of determining compliance with Title 21, California Code of Regulations,
Chapter 21, section 2500 et ssq., when applicable, and other matters connected with the
performance of ADMINISTERING AGENCY's contracts with third parties, ADMINISTERING
AGENCY, ADMINISTERING AGENCY's contractors and subcontractors, and STATE shall each
maintain and make available for inspection and audit all books, documents, papers, accounting
records, and other evidence pertalning to the performance of such contracts, including, but not
limited to, the costs of administering those various contracts. All of the above referenced parties
shall make such AGREEMENT and PROGRAM SUPPLEMENT materials available at their
respective offices at all reasonable times during the entire PROJECT period and for three (3)
years from the date of final payment to ADMINISTERING AGENCY under any PROGRAM
SUPPLEMENT, STATE, the California State Auditor, or any duly authorized representative of
STATE or the United States, shall each have access to any books, records, and documents that
are pertinent to a PROJECT for audits, examinations, excerpts, and transactions and
ADMINISTERING AGENCY shall furnish copies thereof if requested.

4. ADMINISTERING AGENCY is required to have an audit in accordance with the Single Audit Act
of OMB Clrcular A-133 if it receives a total of $500,000 or more in Federal Funds In a single fiscal
year. The Federal Funds recelved under a PROGRAM SUPPLEMENT are a part of the
Catalogue of Federal Domestic Assistanca (CFDA) 20.2065, Highway Planning and Research.

5. ADMINISTERING AGENCY agrees to include all PROGRAM SUPPLEMENTS adopting the
terms of this AGREEMENT in the schedule of projects to be examined in ADMINISTERING
AGENCY's annual audit and in the schedule of projects to be examined under its single audit
prepared in accordance with OMB Circular A-133,

6. ADMINISTERING AGENCY shall not award a construction contract over $10,000 or other
contracts over $25,000 (excluding professional service contracts of the type which are required to
be procured in accordance with Government Code sections 4525 (d), (e) and (f) on the basis of a
noncompetitive negotiation for work to be performed under this AGREEMENT without the prior
written approval of STATE. Contracts awarded by ADMINISTERING AGENCY, if intended as
local match credit, must meet the requirements set forth in this AGREEMENT regarding local
match funds.
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7. Any subcontract entered into by ADMINISTERING AGENCY as a result of this AGREEMENT
shall contain all of the provisions of ARTICLE IV, FISCAL PROVISIONS, and this ARTICLE V,
AUDITS, THIRD-PARTY CONTRACTING RECORDS RETENTION AND REPORTS, and shall
mandate that travel and per diem reimbursements and third-party contract reimbursements to
subcontractors will be allowable as PROJECT costs only after those costs are incurred and paid
for by the subcontractors.

8. To be eligible for local match credit, ADMINISTERING AGENCY must ensure that local match
funds used for a PROJECT meet the fiscal provisions requirements outlined in ARTICLE IV in the
same manner as required of all other PROJECT expenditures. _

8. In addition to the above, the pre-award requirements. of third-party contractor/consultants with
ADMINISTERING AGENCY should be consistent with LOCAL ASSISTANCE PROCEDURES.
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ARTICLE VI -FEDERAL LOBBYING ACTIVITIES CERTIFICATION

1. By execution of this AGREEMENT, ADMINISTERING AGENCY certifigs, to the best of the
signatory officer's knowledge and belief, that:

A. No federal or state appropriated funds have baen paid or will be paid, by or on behaif of
ADMINISTERING AGENCY, to any person for influencing or attempting to influence an officer or
employee of any STATE or federal agency, a member of the State Legislature or United States
Congress, an officer or employee of the Legislature or Congress, or any employee of a Member of
the Legislature or Congress In connection with the awarding of any STATE or federal contract,
including this AGREEMENT, the making of any STATE or federal loan, the entering into of any
cooperative contract, and the extension, continuation, renewal, amendment, or modification of any
STATE or federal contract, grant, loan, or cooperative contract.

B. i any funds other than federal appropriated funds have been paid, or will be paid, to any
person for influencing or attempting to influence an officer or employee of any federal agency, a
member of Congress, an officer or employee of Congress or an employee of a member of
Congress In connection with this AGREEMENT, grant, local, or cooperative contract,
ADMINISTERING AGENCY shall complete and submit Standard Form-LLL, "Disclosure Form to
Rep Lobbying," in accordance with the form instructions,

C. This certification is a material representation of fact upon which refiance was placed when this

AGREEMENT and each PROGRAM SUPPLEMENT was or will be made or entered into.
Submission of this certification is a prerequisite for making or entering into this AGREEMENT
imposed by Section 1352, Title 31, United States Code. Any party who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such fallure,

2. ADMINISTERING AGENCY algo agrees by signing this AGREEMENT that the language of this
certification will be Included in all lower tier sub-agreements which exceed $100,000 and that all
such sub-recipients shall certify and disclose accordingly.
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ARTICLE Vil - MISCELLANEOUS PROVISIONS

1. ADMINISTERING AGENCY agreeé to use all State funds reimbursed hersunder only for
transportation purposes that are in conformance with Article XIX of the California State
Constitution and the relevant Federal Regulations.

2, This AGREEMENT is subject to any additional restrictiaris. limitations, conditions, or any statute
enacted by the State Legislature or adopted by the CTC that may affect the provisions, terms, or
funding of this AGREEMENT in any manner.

3. ADMINISTERING AGENCY and the officers and employeas of ADMINISTERING AGENCY,
when engaged in the performance of this AGREEMENT, shall act in an independent capacity and
not ag officers, employees or agents of STATE or the federal government.

4, Each project-spacific PROGRAM SUPPLEMENT shall separately establish the terms and
funding limits for each described PROJECT funded under the AGREEMENT. No federal or state
funds are obligated agalnst this AGREEMENT.

5. ADMINISTERING AGENCY certifies that neither ADMINISTERING AGENCY nor its principals
are suspended or debarred at the time of the execution of this AGREEMENT. ADMINISTERING
AGENCY agrees that it will notify STATE immediately in the event a suspension or a debarment
occurs after the execution of this AGREEMENT.

8. ADMINISTERING AGENCY warrants, by execution of this AGREEMENT, that no person or
selling agency has baen employed or retained to solicit or secure this AGREEMENT upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencles
maintained by ADMINISTERING AGENCY for the purpose of securing business. For breach or
violation of this warranty, STATE has the right to annul this AGREEMENT without liability, pay
only for the value of the work actually performed, or in STATE's discretion, to deduct from the
price of consideration, or otherwise recover, the full amount of such commission, perceniage,
brokerage, or contingent fee.

7. In accordance with Public Contract Code section 10298, ADMINISTERING AGENCY hereby
certifles under penalty of perjury that no more than one final unappealable finding of contempt of
court by a federal court has been issued against ADMINISTERING AGENCY within the immediate
preceding two (2) year period bacause of ADMINISTERING AGENCY's failure to comply with an
order of a federal court that orders ADMINISTERING AGENCY to comply with an order of the
National Labor Relations Board.

8. ADMINISTERING AGENCY shall discloge any financlal, business, or other relationship with
STATE, FHWA or FTA that may have an impact upon the outcome of this AGREEMENT.
ADMINISTERING AGENCY shall algo list current contractars who may have a financial interest in
the outcome of this AGREEMENT.

9. ADMINISTERING AGENCY hereby certifies that it does not now have nor shall it acquire any
financial or business interest that would conflict with the performance of PROJECT under this
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AGREEMENT.

10. ADMINISTERING AGENCY warrants that this AGREEMENT was not obtained or secured
through rebates, kickbacks or other unlawful consideration either promised or paid 10 any STATE
employee. For breach or violation of this warranty, STATE shall have the right, in its discretion, to
terminate this AGREEMENT without liability, to pay only for the work aciually performed, or to

deduct from the PROGRAM SUPPLEMENT price or otherwise recover the full amount of such

rebate, kickback, or other unlawiul considaration.

11. Any dispute concerning a question of fact ariging under this AGREEMENT that is not disposed
of by agreement shall be decided by the STATE's Contract Officer who may consider any written
or verbal evidence submitied by ADMINISTERING AGENCY. The decision of the Contract
Officer, issued in writing, ghall be conclugive and binding on the PARTIES on all questions of fact
considerad and determined by the Contract Officer.

12. Neither the pending of a dispute nor its consideration by the Contract Officer will excuse
ADMINISTERING AGENCY from full and timely performance in accordance with the terms of this
AGREEMENT.

13. Neither ADMINISTERING AGENCY nor any officer or employse thereof Is responsible for any
injury, damage or liability occurring by reason of anything done or omitted to be done by, under or
in connection with any work, authority or jurisdiction arising under this AGREEMENT. |t is
understood and agreed that STATE shall fully defend, indemnify and save harmless the
ADMINISTERING AGENCY and all of its officers and employaes from all claims, suits or actions
of every name, kind and description brought forth under, including, but not limited to, tortuous,
contractual, inverse condemnation and other theories or assertions of liability occurring by reason
of anything done or omitted to be done by STATE under this AGREEMENT.

14. Neither STATE nor any officer or employee thereof shall be responsible for any injury, damage
or liability ocourring by reason of anything done or omitted to be done by ADMINISTERING
AGENCY under, or in connection with, any work, authority or jurisdiction arising under this
AGREEMENT., It is understood and agreed that ADMINISTERING AGENCY shall fully defend,
indemnlfy and save harmiess STATE and all of its officers and employees from all claims, suits or
actions of every name, kind and description brought forth under, including, but not limited to,
tortuous, contractual, inverse condemnation or other theories or assertions of liability occurring by
reason of anything done or omiited to be done by ADMINISTERING AGENCY under this
AGREEMENT.

16. STATE reserves the right to terminate funding for any PROJECT upon written notice to
ADMINISTERING AGENCY in the event that ADMINISTERING AGENCY falls to proceed with
PROJECT work in accordance with the project-specific PROGRAM SUPPLEMENT, the bonding
requirements if applicable, or otherwise violates the conditions of this AGREEMENT and/or
PROGRAM SUPPLEMENT, or the funding allocation such that subatantial performance is
significantly endangered.
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16. No termination shall become effective if, within thirty (30) days after recelpt of a Notice of
Termination, ADMINISTERING AGENCY elther cures the default involved or, if not reasonably
susceptible of cure within said thirty (30) day period,s ADMINISTERING AGENCY proceeds
thereafter to complete the cure in a manner and time line acceptable to STATE. Any such
termination shall be accomplished by delivery to ADMINISTERING AGENCY of a Notice of
Termination, which notice shall become effective not.less than thirty (30) days after receipt,
specifying the reason for the termination, the extent to which funding of work under this
AGREEMENT Is terminated and the date upon which sueh termination becomes effective, if
beyond thirty (30) days after receipt. During the period before the effective termination date,
ADMINISTERING AGENCY and STATE shall meat to attempt to resolve any dispute. In the event
of such termination, STATE may proceed with the PROJECT work In a manner deemed proper by
STATE. If STATE terminates funding for PROJECT with ADMINISTERING AGENCY, STATE
shall pay ADMINISTERING AGENCY the sum due ADMINISTERING AGENCY under the
PROGRAM SUPPLEMENT and/or STATE approved finance letter prior to termination, provided,
howevar, ADMINISTERING AGENCY is not in default of the terms and condltions of this
AGREEMENT or the project-specific PROGRAM SUPPLEMENT and that the cost of PROJECT
completion to STATE shall first be deducted from any sum due ADMINISTERING AGENCY.

17. In case of inconsistency or conflicts with the terms of this AGREEMENT and that of a project-
specific PROGRAM SUPPLEMENT, the terms stated in that PROGRAM SUPPLEMENT shall
prevail over those in this AGREEMENT,

18. Without the written consent of STATE, this AGREEMENT is not assignable by
ADMINISTERING AGENCY either in whole or in part.

19. No alteration or variation of the terms of this AGREEMENT shall be valid unlegs made in
writing and signed by the PARTIES, and no oral understanding or agreemant not incorporated
herein shall be binding on any of the PARTIES,

IN WITNESS WHEREOF, the PARTIES have executed this AGREEMENT by their duly
authorized officers.

STATE OF CALIFORNIA City of Winters
DEPARTMENT OF TRANSPORTATION
By By
Chief, Office of Project Implementation Cily of Winters
Division of Lacal Assistance Representative Name & Title

_ (Authorized Governing Body Representative)
Date Date
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EXHIBIT A
FAIR EMPLOYMENT PRACTICES ADDENDUM

1. In the performance of this Agreement, ADMINISTERING AGENCY will not discriminate against
any employee for employment because of race, color, sex, sexual orientation, religion, ancestry or
national origin, physical disability, medical condition, marital status, political affiliation, family and
medical care leave, pregnancy leave, or disability leave. ADMINISTERING AGENCY will take
affirmative action to ensure that employees are treated during employment without regard to their
race, sex, sexual orientation, color, religion, ancestry, or national origin, physical disability, medical
condition, marital status, political affiliation, family and medical care leave, pregnancy leave, or
disability leave. Such action shall include, but not be limited to, the following: employment;
upgrading; demotion or transfer, recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation, and selection for training, including apprenticeship.
ADMINISTERING AGENCY shall post in conspicuous places, available to employees for
employment, notices to be provided by STATE setting forth the provisions of this Fair Employment
section.

2. ADMINISTERING AGENCY, its contractor(s) and all subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code Section 1280-0 et seq.),
and the applicable regulations promulgated thereunder (California code of Regulations, Title 2,
Section 7285.0 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code, Section 12200(a-f), set forth in Chapter & of
Division 4 of Title 2 of the California Code of Regulations are incorporated into this AGREEMENT
by referance and made a part hereof as If set forth in full. Each of the ADMINISTERING
AGENCY'S contractors and all subcontractors shall give wriiten notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other
agreements, as appropriate.

3. ADMINISTERING AGENCY shall include the nondiscrimination and compliance provisions of
this clause in all contracts and subcontracts 1o perform work under this AGREEMENT.

4. ADMINISTERING AGENCY will permit access to the records of employment, employment
advertisaments, application forms, and other pertinent data and records by STATE, the State Fair
Employment and Housing Commission, or any other agenoy of the State of California designated
by STATE, for the purposes of investigation to ascertain compliance with the Falr Employment
section of this Agreament.

5. Remedies for Wiliful Violation:

(a) STATE may determine a willful violation of the Fair Employment provision 1o have ocourred
upon raceipt of a final judgment to that effect from a court in an action to which ADMINISTERING
AGENCY was a party, or upon receipt of a written notice from the Fair Employment and Housing
Commisgion that it has investigated and determined that ADMINISTERING AGENCY has violated
the Fair Employment Practices Act and had issued an order under Labor Code Section 1428
which has become final or has obtained an injunction under Labor Code Section 1429,

Page 17 of 26

35



p1/89/2603 15:47 53p6685893 PONTICELLD ENTERPRIS PAGE ©5/13

{b) For willful violation of this Fair Employment Provision, STATE shall have the right to terminate
this Agreement sither in whole or in part, and any loss or damage sustained by STATE in securing
the goods or services theraunder shall be borne and pald for by ADMINISTERING AGENCY and
by the surety under the performance bond, if any, and STATE may deduct from any moneys due
or thereafter may become due to ADMINISTERING AGENCY, the difference between the price
named in the Agreement and the actual cost thereof to STATE to cure ADMINISTERING
AGENCY's breach of this Agreement.
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EXHIBIT B
NONDISCRIMINATION ASSURANCES

ADMINISTERING AGENCY HEREBY AGREES THAT, as a condition to receiving any federal
financial assistance from the STATE, acting for the U.S. Department of Transportation, it will
comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.5.C. 2000d-42 U.S.C.
2000d-4 (hereinafter refarred to as the ACT), and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, Depariment of Transportation, Subtitte A, Office of the
Secretary, Part 21, "Nondiscrimination in Faderally-Assisted Programs of the Department of
Transpartation - Eﬂectuation of Title VI of the Civil Rights Act of 1864" (hereinafter referred to as
the REGULATIONS), the Federal-aid Highway Act of 1873, and other pertinent directives, to the
end that in accordance with the ACT, REGULATIONS, and other pertinent directives, no person in
the United States shall, on the grounds of race, color, sex, national origin, religlon, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which ADMINISTERING AGENCY receives
federal financial assistance from the Federal Department of Transportation. ADMINISTERING
AGENCY HEREBY GIVES ASSURANCE THAT ADMINISTERING AGENCY wiil promptly take
any measures necessary to effectuate this agreement. This assurance is required by subsection
21.7(a) (1) of the REGULATIONS.

More specifically, and without limiting the above general assurance, ADMINISTERING AGENCY
hereby gives the following specific assurances with respect to its federal-aid Program:

1. That ADMINISTERING AGENCY agrees that each “program® and each “facility” as defined in
subseotions 21.23 (e) and 21.23 (b) of the REGULATIONS, will ba (with regard to a “pregram")
conducted, or will be (with regard to a "factliity") operated in compliance with all requirements
imposed by, or pursuant to, the REGULATIONS.

2. That ADMINISTERING AGENCY shall ingert the following notification in all solicitations for bids
for work or material subject to the REGULATIONS made in connection with the federal-aid
Program and, in adapted form, in all proposals for negotiated agreements:

ADMINISTERING AGENCY hereby notifies all bidders that it will affirmatively insure that in any
agreement entered into pursuant to this advertlsement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, national origin, religlon, age, or disability in
consideration for an award.

3. That ADMINISTERING AGENCY shall ingert the clauses of Appendix A of this assurance in
every agreement subject to the ACT and the REGULATIONS,

4, That the clauses of Appendix B of this Assurance shall be included as a covenant running with

the land, in any deed effecting a transfer of real property, structures, or improvements thereon, or
interest therein,
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5. That whers ADMINISTERING AGENCY receives federal financial assistance to construct a

facility, or part of a facility, the Assurance shall exiend to the entire facility and facllities operated in
connection therewith.

8. That whera ADMINISTERING AGENCY raceives foderal financial assistance in the form, or for
the acquisition, of real property or an interest in real property, the Assurance shall extend to rights
to space on, over, or under such property.

7. That ADMINISTERING AGENCY shall include the appropriate clﬁuses get forth in Appendix C
and D of this Assurance, as a covenant running with the land, in any future deeds, leases, permits,
licenses, and similar agreements entered into by the ADMINISTERING AGENCY with other
parties:

Appendix C;

(a) for the subsequent transfer of real properly acquired or improved under the federal-aid
Program; and

Appendix D;

(b) for the construction or use of or access to space on, over, or under real property acquired, or
improved under the federal-aid Program.

8. That this assurance obligates ADMINISTERING AGENCY for the period during which federal
financial assistance is extended to the.program, except whers the federal financial assistance is to
provide, or is In the form of, personal property or real property or interest therein, or structures, or
improvements thereon, in which case the assurance obligates ADMINISTERING AGENCY or any
transferee for the longer of the following periods:

(a) the period during which the property is used for a purpose for which the federal financial
assistance is extended, or for another purpose involving the provision of similar services or
benefits; or

(b) the period during which ADMINISTERING AGENCY retains ownership or possession of the
property,

9. That ADMINISTERING AGENCY shall provide for such methods of administration for the
program as are found by the U.S. Seoretary of Transportation, or the official to whom he delegates
specific authority, to give reasonable guarantes that ADMINISTERING AGENCY, other recipients,
sub-grantees, applicants, sub-applicants, transferees, successors in interest, and other
participants of federal financial assistance under such program will comply with all requirements
imposed by, or pursuant to, the ACT, the REGULATIONS, this Assurance and the Agreement,

10. That ADMINISTERING AGENCY agrees that the United States and the State of California

have a right to seek judicial enforcement with regard to any matter arising under the ACT, the
REGULATIONS, and this Assurance,
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11. ADMINISTERING AGENCY shall not discriminate on the basis of race, religion, age, disability,
color, national origin or sex in the award and performance of any STATE assisted contract or in
the administration on its DBE Program or the requirements of 49 CFR Part 26. ADMINISTERING
AGENCY shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure non
dlscrimination in the award and administration of STATE assisted contracts. ADMINISTERING
AGENCY'S DBE Race-Neutral Implementation Agreement Is incorporated by reference in this
AGREEMENT. Implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this agreement. Upon notification to the recipient of its
failure to carry out its approved DBE Race-Neutral implementation Agreement, STATE may
impose sanctions as provided for under 48 CFR Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 USC 1001 and/or the Program Fraud Civil Remedies Act of 1985
(31USC 3801 es seq.)

THESE ASSURANCES are given in consideration of and for the purpose of obtaining any and all
federal grants, loans, agreements, properly, discounts or other federal financial assistance
extended after the date hereof to ADMINISTERING AGENCY by STATE, acting for the U.S.
Department of Transportation, and ig binding on ADMINISTERING AGENCY, other recipients,
subgrantees, applicants, sub-applicants, transferees, successors in interest and other participants
in the federal-aid Highway Program,
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APPENDIX A TO EXHIBIT B

During the performance of this Agreement, ADMINISTERING AGENCY, for itself, itg assignees

and successors In interest (hersinafter collectively referred to as ADMINISTERING AGENCY)
agrees as follows:

(1) Compliance with Regulations: ADMINISTERING AGENCY shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the Depariment of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amendad from time to time,
(herainafter referred to as the REGULATIONS), which are herein incorporated by reference and
made a part of this agreement,

(2) Nondiscrimination: ADMINISTERING AGENCY, with regard to the work performad by it during
the AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin,
religion, age, or disabllity in the selection and retention of sub-applicants, Including procurements
of materials and leases of equipment. ADMINISTERING AGENCY shall not participate elther
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS,
including employment practicas when the agreement covers a program set forth in Appendix B of
the REGULATIONS.

(3) Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by ADMINISTERING AGENCY for
work to be performed under a Sub-agreement, including procurements of materlals or leases of
equipment, each potential sub-applicant or supplier shall be notified by ADMINISTERING
AGENCY of the ADMINISTERING AGENCY's c¢bligations- under this Agreement and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, or national origin.

(4) Information and Reports: ADMINISTERING AGENCY shall provide all information and reports
required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to
ADMINISTERING AGENCY's books, records, accounts, other sources of information, and its
facilities as may be determined by STATE or FHWA to be pertinent to ascertain compllance with
such REGULATIONS or directives. Where any information required of ADMINISTERING
AGENCY is in the exclusive possession of another who fails or refuses to furnish this information,
ADMINISTERING AGENCY shall so certify to STATE or the FHWA as appropriate, and shall set
forth what efforts ADMINISTERING AGENCY has made to obtain the information.

(8) Sanctions for Noncompliance: In the event of ADMINISTERING AGENCY's noncompliance
with the nondiscrimination provisions of this agreement, STATE shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of paymenis to ADMINISTERING AGENCY under the Agreement within a
reagonable period of time, not to exceed 90 days; and/or

(b) cancellation, termination or suspension of the Agreement, in whole or in part,

Page 22 of 26
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(6) Incorporation of Provisions: ADMINISTERING AGENCY shall include the provisions of
paragraphs (1) through (8) in every sub-agreement, including procurements of materials and
leases of equipment, unless exempt by the REGULATIONS, or directives issued pursuant thereto,
ADMINISTERING AGENCY shall take such action with respect to any sub-agreement or
procurement as STATE or FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event ADMINISTERING AGENCY
becomes involved in, or Is threatened with, litigation with a sub-applicant or supplier as a result of
such direction, ADMINISTERING AGENCY may request STATE enter into such litigation to
protect the interests of STATE, and, in addition, ADMINISTERING AGENCY may request the
United States to enter into such litigation to protect the interests of the United States.

Page 23 of 26
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APPENDIX B TO EXHIBIT B

The following clauses shall be included in any and all deeds effecting or recording the transfer of

gFlOJECT real property, structures or improvements thereon, or interest therein from the United
tates.

(GRANTING CLAUSE)

NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law, and upon the
condition that ADMINISTERING AGENCY will accept title to the lands and maintain the project
constructed thereon, in accordance with Title 23, United States Code, the Regulations for the
Administration of federal-aid for Highways and the policies and procedures prescribed by the
Federal Highway Administration of the Daepartment of Transportation and, also in accordance with
and in compliance with the Regulations pertaining to and effectuating the provisions of Title VI of
the Civil Rights Act of 1964 (78 Stat. 262; 42 U.S.C. 2000d to 2000d-4), does hereby remise,
release, quitclaim and convey unto the ADMINISTERING AGENCY all the right, title, and interest
of the U.S. Department of Transportation in, and to, said lands described in Exhibit "A" attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto ADMINISTERING AGENCY and
its successors forever, subject, however, to the covenant, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits and shall be binding on
ADMINISTERING AGENCY, its successors and assigns.

ADMINISTERING AGENCY, in considoration of the conveyance of said lands and interests in
lands, does hereby covenant and agree as a covenant running with the land for liself, its
successors and assigns,

(1) that no person shall on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facillty located wholly or In part on, over, or under such lands
hereby conveyed (;) (and) *

(2) that ADMINISTERING AGENCY shall use the lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Offlce of the Secretary, Part 21, Non-discrimination in
federally-assisted programs of the Department of Transportation - Effectuation of Title VI of the

Civit Rights Act of 1964, and as sald Regulations may bé amended (;) and

(3) that in the event of breach of any of the above-mentioned nondiserimination conditions, the
U.S. Department of Transportation shall have a right to re-enter said lands and facilities on said
land, and the above-described land and facilities shall thereon revert to and vest in and become
the absolute properiy of the U.S. Department of Transportation and its assigns as such interest
existed prior to this deed.”

* Reverter clause and related language to be used only when it is determined that such a clause is
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necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1984.

APPENDIX C TO EXHIBIT B

The following clauses shall be included in any and all deeds, licenses, leases, permits, or similar

instruments entered into by ADMINISTERING AGENCY, pursuant to the provisions of Assurance
7(a) of Exhibit B.

The grantee (licensee, lesses, permittee, elc., as approprlate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as covenant running with the
land") that in the event facilities are constructed, maintained, or otherwise operated on the said
properly described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation program or activity is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licenses, lesses, permittee, etc.), shall
maintain and operate such facilities and services In. compliance with all other requirements
Imposed pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation -~ Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

(Include in licenses, leases, permits, etc,)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to terminate the (license, lease, permit efc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) had never been made or issued.

(Include in deeds)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to re-enter said land and facilities thereon, and the above-
described lands and facllities shall thereupon revert to and vest in and become the absolute
property of ADMINISTERING AGENCY and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.
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APPENDIX D TO EXHIBIT B

The following shall be included in all deeds, licenses, leases, parmits, or similar agreements
entered into by the ADMINISTERING AGENCY, pursuant to the provisions of Assurance 7 {b) of
Exhibit B.

The grantee (licenses, lessee, permittee, etc, as appropriate) for himself, his personal
representatives, successors in interest and assigns, as a part of the consideration hereof, does

hereby covenant and agree (in the case of deeds, and leases add "as a covenant running with the
land") that:

(1) no person on the ground of race, color, sex, national origin, religion, age or diéabﬂity. shall be -
excluded from participation in, denied the benefits of, or otherwise subjected to discrimination in
the use of said facilities; ' '

(2) that in the construction of any improvements on, over, or under such land and the furnishing of

services thereon, no person on the ground of race, color, sex, natlonal origin, refigion, age or
disability shall be excluded from particlpation in, denied the benefits of, or otherwise be subjected
to discrimination; and

(3) that the (grantes, licenses, lessee, permittee, etc.,) shall use the premises in compiiance with
the Regulations, -

(Include in licenses, leases, permits, etc.)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING

AGENCY shall have the right to terminate the (licenss, lease, permit, etc.) and to re-enter and
repassess said land and the facilitles thereon, and hold the same as if said (license, lease, permit,
etc,) had never been made or issued.

{Include in deeds)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to re-enter sald land and facilities therson, and the above-
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of ADMINISTERING AGENCY, and Its assigns.

* Reverter clause and related language to be used only when it is determined that such a clauge Is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964,
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CALWORNIA
STAFF REPORT
TO: Honorable Mayor and Council Members
DATE: January 20, 2009
THROUGH: John W. Donlevy, Jr., City Manager ﬂ
FROM: Nick Ponticello, City Engineer

SUBJECT:  Resolution No. 2009-05 Authorizing the City Manager to execute all Program
Supplemental Agreements to Administering Agency-State Agreement for Federal-
Aid Projects No. 03-5110R.

RECOMMENDATION: The City Engineer recommends the City Council by Resolution
authorize the City Manager to execute all Program Supplemental Agreements to Administering
Agency-State Agreement for Federal-Aid Projects No. 03-5110R.

BACKGROUND: Council previously authorized the City Manager to execute Master
Agreement No. 03-5110R, which is required between the State and City of Winters whenever
Federal funds or State funds are used for projects.

DISCUSSION: A Program Supplemental Agreement is a project-specific agreement
between the City and the State, and formalizes the financial responsibilities and provisions for a
specific project with Federal or State funds. The Supplemental Agreement identifies
reimbursable phases of work in addition to the types and amounts of Federal, State, and local
funds used to finance the locally sponsored project.

Program Supplement No. NOO5 has been issued to the City of Winters by the State, for the
Putah Creek Bridge Replacement, North Bank Improvements, Project No. HPLUL-5110(024),
and they require the City to execute the Agreement before federal funds can be reimbursed.

Resolution No. 2009-05 authorizes the City Manager to execute Program Supplement No. N005
and all future Program Supplements to Master Agreement No. 03-5110R, on the City’s behalf.

ALTERNATIVES: None recommended by staff.

FISCAL IMPACT:  The project is funded by City (Park Impact) and Federal Funds (Safety-
Lu).

Attachments: Program Supplement No. NO05
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L 1]

moaﬁ\ia SUPPLEMENT NO. NOOS Date:October 17, 2008

to Locatlon:03-YOL-0-WIN
ADMINISTERING AGENCY-2TATE AGREBMNENT Project Numbex:HPLUL-51 10(024)

FOR FEDERBL-AID PROJECTS NO, 03-5110R E.A. Number:(3-928895

This Program Supplement hereby incorporates the Administering Ageucy-Stnte Agreement for Federal Aid which was entered into
between the Administering Agency and the Stateon  / /  ond is subject to all tho terms and conditions thereof, This Program
Supplement is exconted in accordance wm\,&rﬂele I of the aforemeantioned Master Agreement under suthority of Resolution Na.

, approved by the Administering Agenoy on (Sce copy attached).

The Administering Agency further stipulates that as a condition to the payment by State of any funds detived from socurces noted
bolow obligated to this project, the Admmsstmng Agoency accepts and will comply with the spaoial covonams or Remarks setforth
on the following pages. 5

PROJECT LOCATION:
Railroad Avenue over Putsh Creek, between Wolfskill and Putah Creck Rond

TYPE OF WORK:Bridge Replacement ’ LENGTH:  0.) (MILES)
_ Estimated Cost Federal Funde Matching Punde
: , HY10 $273,751.001. - 'LOCAL - ca T OTHER
$400,000,00 | LY10 §37,719.001 . $88,530.00 $0.00 “ . $0:00
CITY OF WINTERS ‘ HTATE OF CALLPORNTIA

Department of Tranpportation

by By
' Chief, Office of Project Implementation

Bate piviasion of Looal Asslstance
afttaet —
Title

I hereby neﬂaity upon wy persenml knowlodge that budgated funde are available for thin encumbrancons

_ : ) fActs : ‘pate Io/ 2o /‘?«wsf $311,470.00
chnpter | Statutes | stom Y { vear | program ' | BC I"cu.ugéﬁxy | suna gource | AMOTNT
171 2007 2660-102-850 2007-2008  20,30.010.680 C 262042 892-F 311,470,00
Program Supplement 03-S110R-NOO05- ISTREAM Pago 1 of 4
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1.

SPECIAL COVENANTS OR REMARKS

The ADMINISTERING AGENCY will advertise, award and administer

this project in accordance with the current puhlished Local
Assistance Procedures Manual.

Award information shall be submitted by the ADMINISTERING AGENCY
to the District Local Assistance Hngineer within 60 days after

tha project contract award. A copy of the award package shall
also ba included with the submittal of the ADMINISTERING AGENCY's .
firat iAnvoice for the construetion contract to:

Department of Transportation
Division of Accounting
Local Programs Accounting Branch, M8 #33
P. O. Box 942874
S8acramente, CA 94274-0001.

Fallure to do so will cause a delay in theé State processeing
invoices for the conatruction phase. Please refer to Section
15.7 “Award Package" of the Local Asailstance Procedures Manual. -

ADMINISTERING AGENCY agrees that it will only proceed with work
authorized for specifiec phape(s) with an "Authorization to
Proceed" and will not procesd with future phase(s) of this
projact pricr to recalving an *Authorization to Procaeed” f£rom the
STATE £or that phasa(s) unlese no further State or Federal funds
are needed for thospe future phase(s).

Any State and Federal funds that may have been encumbered for
thie project are only available for disbursement for a period of
five (5) years and seven (7) years, respectively, from the start
of the fiscal year(s) that those funds wera appropriated within
the 8tate Budget Act. All project funds not liquidated within
theae periods will revert unless an exscuted Cooperativa Work

. Agreement extending these dates ls regquested and 1s approved by

the California Department of Finange per Government Code Section
16304, The exact date of each fund reversion will be reflected
in the approved finance letter(s) issued for thie project,

Notwithstanding the unligquidated sums of project specific State

and Federal funding remaining and available to fund project work,

any involce for reimbursement that is not submitted to the
Department on or before 60 days after that appllicable fixed fund

Program Supplexmont 03-5110R-NOOS5- ISTRA Page 2 of 4

@4/86
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03-YOL-0-WIN 10/17/2008

HPLUL-5110(024)

SPECIAL COVENANTS OR REMARKS

reversion date will not be paid from that fiscal year's
encumbered funds because all of thamse unexpended funds will he

irrevocably reverted by the Department's Division of Accounting
on that date.

Purguant to a diractive from the Btate Controllex's Office and
the Department of Pinance, the last date to submit invoices for
reimbursed work in each fiscal year i1s May 15th in oxder for
payment to be mada out of those then current appropriations.
Project work performed and invoiced aftar May 15th will be
reimbursed only out of avallable funding that might be encumbered
in the subsequent £imscal year, and then only when those funde are
actually allocated and ancumbered ap authorized by the Californla
Trangsportation Commission and the Department's Accounting Office.

ADMINISTERING AGENCY agress, as a minimum, to submit involces at
least once evary six months commencing after the funds are

. encumbered for each phase by the execution of this Project

;. Program- Supplement Agreement, or by STATH's approval.of. an -

applicable Finance Lettexr. BSTATE resexves the right to suspend
future authorizatiome/obligations, and invoice payments for any

on-going or future federal-ald project by ADMINISTERING AGENCY if
PROJECT costs have not been invoiced by ADMINISTERING AGENCY feor
a six-month period.

If no costs have been invoiced fox a six-month period,
ADMINISTERING AGENCY agrees to submit for each phase a written
explanation of the absence of PROJECT activity along with target
billing date and target billlng amount.

ADMINISTERING AGENCY mgrees to submit the final report documents
that ocollectively constitute a "Report of Expendlitures" wilthin
one hundred eighty (180) days ' of PROJECT completion. Fallure of
ADMINISTERING AGENCY to submit a "Final Report of Bxpemnditures"
within 180 days of PROJECT completion wlll rescult in ATATE
impogsing scanctions upon ADMINISTERING AGENCY in accordance with
the current Local Assistance Procadures Manual.

The Administering Agency shall not discriminate on the basis of

race, religion, age, disability, color, national orxigin, or sex

in the award and performance of any Federal-assisted contract or
in the administration of its DBE Program Implementation

Program Supplemant 03-5110R-N005- TETEA Page 32 of 4

85/86
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03-YOL-0-WiN 10/17/2008

LI Lol

HPLUL-5110(024)

SPECIAL COVENANTS OR REMARKS

Agreement. The Administering Agency shall take all necessary and
reagonable ateps under 49 CFR Part 26 to ensure nondlgcrimination
in the award and administration of Federal-assisted contracts.
The Adminigtrating Agency's DBE Implementation Agreement ia
incorporated by reference in this Agreement. Inplementation of
the DBE Implementation Agreement, including but not limited to
timely veporting of DBE commitments and utilization, is a legal
obligation and failure to carry out its terms ahall be treated as
a violatlion of thls Agreement. Upon notification to the
Administering Agency of ite fallure to aarry out its DBE
Implementation Agreement, the State may dmpose sanations as
provided for undexr 49 CFR Part 26 and may, in approprilate casges,
rafer the matter for enforcement under 18 U.8.C. 1001 and/or the
Program Fraud Clvil Remedies Act of 1986 (31 U.2.C. 3801 et
geq.) .

Program Supplement 03~5110R-M005- XBTEA Page 4 of 4



" RESOLUTION NO. 2009 -05

A Resolution Authorizing the City Manager to Execute all Program
- Supplemental Agreements to “Administering Agency-State Agreement
For Federal-Aid Projects No, 03-5110R” o

WHEREAS, the City of Winters is responsible for the maintenance and upgrade of the City's
transportation system; and

WHEREAS, the City establishes various projects to maintain and upgrade the City's
transportation system; and

WHEREAS, the City has received an allocation for Putah Creek Bridge Replacement and
Approaches, Project No. HPLUL-5110(024); and

WHEREAS, Federal and State Share funds will be used for improvements associated with
the various projects, including Project No. HPLUL-5110(024); and

WHEREAS, the City has entered into a Administering Agency-State Agreement for Federal-
Aid Projects No. 03-5110R; and

WHEREAS, the State has prepared a Program Supplement No. N0O5 to the Administering
Agency-State Agreement; and :

WHEREAS, the State requires focal agencies adopt a Resolution authorizing a responsible
agency official to execute all Program Supplements.

NOW THEREFORE BE IT RESOLVED that the City Council authorizes the City Manager
of Winters to execute all Program Supplement Agreements, including Program Supplement
No. NOOS.

PASSED AND ADOPTED on January 20, 2009, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Michael Martin, MAYOR

ATTEST:

Nanci Mills, City Clerk

all;
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CAFIIORNIA.

STAFF REPORT

TO: Honorable Mayor and Councilmembers
THROUGH: John W. Donlevy, City Manager

FROM: Nicholas J . Ponticello, City Bngineerv/]M
DATE: January 20, 2000

SUBJECT: Authorization to solicit bid for construction of a new motor control center at the East
Street Sewer Pump Station.

RECOMMENDATION: Staff recommends the City Councii approve the PBS and authorize staff
to solicit bids for construction of a new motor control centers at the East Street Pump Station.

BACKGROUND: On April 15, 2008, City Council authorized the City Manager to prepare designs
and specification for replacement of the motor control centers (MCC) at the East Street Pump Station
(ESPS) and the El Rio Villa Pusnp Station through ZS1, Inc. Design of the East Street Pump Station is
compiete and the engineering estimate for construction is $126,000. The attached PBS shows the total
project cost breakdown of $156,000 which includes construction, construction management, and
contingency.

The MCC at the ESPS was evaluated 2007 by Wyatt Murray Electric and West Yost & Associates. Both
reports recommend replacement and/or significant modification to the control system because of its age
and condition. A budget for replacement of the MCC was approved by council in 2007.

The design of a replacement MCC at the El Rio Villa Sewer Pump Station is complete. However,
construction is not recommended at this time while staff is in contract negotiations with the owner of the
system, Yolo Housing Authority.

Staff recommends that Council approve the attached PBS developed for this specific project and authorize
bidding for construction of the Motor Control Center at the East Street Sewer Pump Station.

ALTERNATIVES:  ZS], Inc. is currently contracted with the City to install a Citywide SCADA
System. ZSI has the experience and capability to perform this work, Council could amend ZST’s contract

to perform the work as designed. However, due to the current competitive environment, the City may pay
more by sole sourcing the project to ZSI.

FISCALIMPACT:  The project will be funded through the Sewer Bond.

Attachment: PBS — East Street Pump Station Motor Control Center.

|



Authority:

CiP#: 09-01

Last Updated:

Project Owner: Public Works
Project Manager: Jim Fletter

Description:

Installation and relocation of a new motor control center (MCC) at the East Street Sewer Pump Station. This

MCC replaces the aging unit.

City of Winters

East Street Pump Station Motor Control Center

Project Budget Sheet
MPFP#(s):
Original Approval: Janary 2009

Project Resource: Ponticello Enterprises

The city is responsible for major repairs and maintenance of this sewer pump stations. SouthWest Water
Company is contracted to operate the station.

Budget:
Item Amount Item Amount
Project Management & 7,000 (_)iher
| Design Construction $ 126,000
CM, Testing, Insp. $ 10,000 Contingency $ 13,000
I
Project Total: $ 156,000
Financing Schedule: Project Start: 2009 Project Completion: 2009
Phases: Pre-Design, Design, Bid, and Construction
Fund Code: 626
Name:|  Sewer L
FY 06/07: N B 3 -
| FY 07/08:) § z . $ :
FY 08/09:| 5 156,000 $ 156,000
FY 09/10: $ .
Fund Totals:} § 156,000 | § - 3 - 8 - $ - - b 156,000
| Ratios: 100.0% 0.0% 0.0% 0.0% 0.0% 0.0% 100.0%
Recommended for Submittal Jim Fletfer, Project Engineer Jan-09
Recommended for Approval (Dept. Head) :
Nicholas Ponticello, City Engineer (date)
Finance Depariment Approval
Shelly Gunby, Director of Finance (date)
City Manager Approval
John Donlevy, City Manager (date)
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CITY COUNCIL

STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE: January 20, 2009 _
THROUGH: John W. Donlevy, Jr., City Managerﬁﬂ
FROM: Kate Kelly, Contract Planner

SUBJECT: Public Hearing and Second Reading to Take Action on Proposed Ordinance
2008-13 - First Amendment to Development Agreement By and Betwsen the City
of Winters and Winters Investors, LLC [Callahan Estates] (APN 030-220-49).

RECOMMENDATION: Staff recommends that the City Council take the following actions:

1. Receive the staff report

2. Conduct Public Hearing

3. Hold Second Reading of Proposed Ordinance 2008-13 — First Amendment to
Development Agreement By and Between the City of Winters and Winters Investors,
LLC [Callahan Estates] (APN 030-220-49)

4. Adopt Ordinance 2008-13 ~ First Amendment to Development Agreement By and
Between the City of Winters and Winters Investors, LLC [Callahan Estates] (APN 030-
220-49)

BACKGROUND: In April 2005, the City Council approved the Callahan Estates project and its
accompanying Development Agreement (DA) which would result in 120 single family residential
lots and associated infrastructure.

Since that time the housing market has rapidly declined and recently the economy has
piummeted. It has become difficult for developers, builders, and homebuyers to obtain
financing. As a result, most development projects cannot be implemented at this time.

Because of these factors the applicant has been forced to delay the development of Callahan
Estates. Given the changed economy and delayed development, the project timing and funding
structure in the DA is obsolete. This is not a circumstance limited to the Callahan Estates
project. In light of the changed real estate market and economy, the City Council approved an
amendment to the Anderson Place DA earlier this year and is currently processing amendments
to Hudson-Ogando Subdivision and Winters Highlands DAs to address timing and funding
structure issues,

Amendments to DAs are provided for under California Government Code Section 65868 and
Chapter 15.72.210 of the City of Winters Municipal Code. The following amendments are
proposed for the Callahan Estates DA:

1. Extending term of DA to 12/31/2016 with possible extension to 2018.
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Updating the subject property’s Assessor Parcel Numbers
Correcting error in reference to City of Winters Municipal Code for DAs.

Correcting error in reference to Rights Retained by the City.

@ &> w b

Shifting filing of final map from October 30, 2005 to the discretion of the developer All
develepment is o occur under the provisions of a DA.

&

Affirmation that issuance of building permits shall be governed by the DA.

7. Tying the construction of the required number of affordable dwelling units to one
affordable unit per the construction of every five market rate units.

8. Provision for advancement or deferment of up to 50% of building allocation per year to
adjust to changing economic conditions.

9. Deferred payment of impact fees for building permits issued on or before December 31,
2010 to payment of 50% at issuance of building permit and 50% at issuance of
certificate of occupancy.

10. Shifting conveyance of land for Public Safety Center from filing of final map to within 30
days of effective date of the First Amendment of the DA.

11. Shifting payment of park fees from filing of final map to a pro-rata basis at building permit
and the valuation date for the park land appraisal from recording of DA to recording date
of the First Amendment DA.

12. Shifting payment of the additional 50% of park fees from within 30 months of recording
_ of the first final map to payment within 30 months for Phases 1 and 2 respectively.

13. Shifting payment of police, fire and general municipal facilities fees from filing of final
map to either concurrently with issuance of first building permit for all 120 residential
units or payment with each building permit at the then current fees.

14. Shifting payment to library fund from final map to issuance of the first building permit.

15. Shifting payment for Urban Water Management Plan from recordation of final map to
issuance of the 50" market rate building permit.

16. Provision for reimbursement of costs advanced for the construction of Well No. 7,
transfer to the City of the well design documents, the potential funding by the City for the
completion of the well, and the reimbursement of costs for the completion of the well.

DISCUSSION: Given the extracrdinary economic climate, Staff supports the amendments
to the DA. The amendments maintain substantial public benefit provided to the City by the
DA, allow time for the housing market and economy to adjust and provide needed flexibility
for the applicant to meet the changed economic climate. Without these amendments the
DA would be in default and the significant public benefits diminished.

2



This situation is not unique to the Callahan Estates project or even Winters. The
development community as a whole is struggling and the City is in the process of amending
the development agreements for several of our projects.

The proposed Amendments have been generated by City and applicant. The way all types
of projects are financed in the future is forever changed. The proposed Amendments
enable the applicant to be better positioned to move forward in more feasible economic
times.

Staff has advanced these to provide for significant City infrastructure needs and economic
goals. The Amendments reflect a new financial and economic reality. The projects advance
the City's General Plan and will serve as catalysts for improving the community. The
proposed Amendments preserve the entitlements for quality projects for which the City,
developer and community have made significant investment. Literally thousands of hours
and millions of dollars have been spent toward these projects.

The proposed Amendments enable key infrastructure to move forward during an
advantageous economic period for doing so. All projects of moderate size which will bring
economic development and to the City are contingent on Well #7 being completed and
brought on-line. The development of the Public Safety Facility and Water Well #7 will be
more cost effective by building now while the bidding climate Is advantageous for the City.

The proposed Amendments also set the stage for the construction of affordable housing
construction.

APPLICABLE REGULATIONS: This project is subject to several regulations:
State Planning and Zoning Law '

City of Winters General Plan

City of Winters Municipal Code

City of Winters Zoning Ordinance

ENVIRONMENTAL ASSESSMENT: A Mitigated Negative Declaration and Mitigation
Monitoring Program (Resolution No. 2005-08) was adopted on April 5, 2005 for the Callahan
Estates Development Agreement. Per Section 15080c2 of the CEQA Guidelines, the proposed
DA Amendment is not subject to CEQA due to the lack of direct or reasonably foreseeable
indirect physical change to the environment which would result from the adoption of the
proposed Amendment to that Development Agreement.

PLANNING COMMISSION ACTION: The proposed amendments to the Callahan
Estates DA were heard and considered by the Planning Commission on December 23,
2008. The Pianning Commission recommended Councils approval of the proposed
amendments.

RECOMMENDATION:
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Adopt Ordinance 2008-13 - First Amendment to Development Agreement By and
Between the City of Winters and Winters Investors, LLC [Callahan Estates] (APN 030-220~
49) ;

ATTACHMENTS:

1. Location Map for Project

2. Proposed Amendment to the Callahan Subdivision Development Agreement.

3. Proposed Draft Ordinance 2008-13 - First Amendment to Development Agreement By
and Between the City of Winters and Winters Investors, LLC [Callahan Estates] (APN
030-220-49).

4. Callahan Estates Development Agreement — recorded June 3, 2005
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FINAL 12/64/08

FIRST AMENDMENT
TO
DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WINTERS
AND
WINTERS INVESTORS, LLC
[CALLAHAN ESTATES]

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (hereinafter
referred to as the “First Amendment”) is entered into as of February , 2009
(“Effective Date”), by and between the CITY OF WINTERS, a municipal corporation,
(the “City”), and WINTERS INVESTORS, LLC, a California limited liability company
(the “Developer”).

Recitals

A. The City and the Developer have heretofore entered into a Development
Agreement, executed as of June 3, 2005 (the "Development Agreement"), providing for
the residential development of certain real property commonly referred to as the Callahan
Property (the “Project”) located within the boundaries of the City of Winters.
Capitalized terms used but not defined in this First Amendment shall have the meanings
given in the Development Agreement.

B. The severe and adverse change in economic conditions that has occurred
subsequent to the execution of the Development Agreement by the City and Developer
has threatened the economic viability of the Project.

C. In an effort to restore the economic viability of the Project, encourage Developer
to invest in the City of Winters, and provide new housing, the City and the Developer
desire to enter into this First Amendment to make certain modifications to the
Development Agreement as sct forth herein,

D. City has given the required notice of its intention to adopt this First Amendment
and has conducted public hearings thercon pursuant to Government Code Section 65867.
As required by Government Code Section 65867.5, City has found that the provisions of
this First Amendment and its purposes are consistent with the goals, policies, standards
and land use designations specified in City's General Plan.

E. On , 2008, the City of Winters Planning Commission (the "Planning
Comimnission"), the mltlal hearing body for purposes of Development Agreement review,
recommended approval of this First Amendment. On , 2009, the City of
Winters City Council adopted its Ordinance No. approving this First
Amendment and authorizing its execution, and that Ordinance ("Enacting Ordinance™)
became effective on , 2009.

1
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Agreement

Section 1. Amendment to Sections 1.4 and 2.2 “Property”

Sections 1.4 and 2.2 of the Development Agreement are amended by replacing the old
Yolo County Assessor’s Parcel Number 030-220-22 with the new Yolo County
Assessor’s Parcel Number 030-220-49 to reflect updated Yolo County Assessor’s Parcel
Numbers. The project acreage remains the same.

Section 2. Amendment to Section 2.3, Agreement to be Recorded; Effective Date;
Term.

Section 2.3, paragraph b., of the Development Agreement is replaced in its entirety and
shall read as follows:

b. Except as otherwise provided in Section 2.3¢. below, the term of this
Agreement shall expire on December 31, 2016, unless extended by mutual
consent of the Parties. It may be terminated as provided in Article 5 of the
Development Agreement.

Section 2.3, paragraph c., of the Development Agreement is added and shall read as
follows:

c. On or before December 31, 2014, City agrees to extend the term of this
Agreement from December 31, 2016 to December 31, 2018, if building permits have
been issued for at least fifty-one (51) single-family market rate residential units and
Developer is in substantial conformity with the terms and conditions of this Agreement.

Section 3. Amendment to Section 2.7, Whole Agreement; Conflict with Municipal
Code.

Section 2.7, paragraph b., of the Development Agreement is replaced in its entirety and
shall read as follows:

b. The provisions of Title 15, Chapter 15.72 of the Winters Municipal Code
entitled "Development Agreements" are incorporated by this reference into this
Agreement. However, if there is a conflict between a specific provision of the
Winters Municipal Code and a specific provision of this Agreement, this
Agreement shall prevail.

Section 4. Ainendmcnt to Section 3.4, Rights Retained by the City.
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Section 3.4, paragraph a., shall be amended to reference section 3.3, instead of section 3.2
in the first line,

Section 5. Amendment to Section 3.6, Commencement of Development.

Section 3.6, paragraph a. and b., of the Development Agreement are replaced in their
entirety and shall read as follows:

The Developer shall have sole discretion to determine when the final map for the
Callahan Estates Subdivision, or first phase thereof, and accompanying
subdivision improvement plans, are submitted for City review and approval.

Section 6. Amendment to Section 3.7, Maximum Number of Building Permits Per
Year; Non-Market Rate Units.

Section 3.7. of the Development Agreement is replaced in its entirety and shall read as
follows:

a. To provide for orderly growth within the City of Winters, the Developer
shall be entitled to apply for and receive no more than the following number of
single family residential building permits per year (12 month period) for the 102
market rate residential units (including the twelve (12) units to be offered for sale
to local builders) in the Callahan Estates Subdivision. For purposes of this
section, the first year commences upon the date that the first final map creating
market rate lots is recorded.

Year1: 51

Year2: 51

Year 3: 25

Year4: 25

Year 5: 25

Year 6: 27

The total of the above number of units is not reflective of the total number of
residential units within the Callahan Estates Subdivision.

A e L9 B P

b. No building permit shall be issued for any residential lot for which the
Developer has not made application at the time of the expiration of this
Agreement, unless and until the City and Developer enter into a subsequent
Development Agreement. This provision shall survive the termination of this
Agreement.

c. ~  Eighteen (18) deed restricted affordable housing units shall be constructed
in the Callahan Estates Subdivision pursuant to the City’s land use regulations.
The Developer may apply for and receive building permits for these units at any
time during the term of the Agreement, provided however, that not less than one
(1) affordable unit shall be built and completed for every five (5) market rate
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units, until all eighteen (18) units have been constructed. The permits for the
affordable housing units are in addition to, and not part of, the number of units per
year set forth in Section 3.7, paragraph a., above.

d. The purpose of limiting the number of building permits issued in any year
is to allow the City to meter growth in such a manner that the total number of new
units built per year, as allowed per section 3.7 and within the Callahan Estates
Subdivision and within other properties, does not exceed the number which can
reasonably be served with municipal and educational services without unduly
impacting those existing units which receive such services.

e. In order to allow the Developer the flexibility to adjust to changing
economic conditions, or other circumstances, and notwithstanding the provisions
of Section 3.8, paragraph b., the Developer may advance or defer up to fifty
percent (50%) of its allocation of building permits in any one (1) year. For
example, if Developer selects Year 3, then, up to 12 units can be advanced to
Year 2 or deferred to Year 4.

Section 7. Addition of Section 3.14, Deferral of Impact Fees.

Section 3.14 of the Development Agreement is added to read as follows:

In order to assist the Developer during these critical economic times, and to encourage
the Developer to proceed with construction of new affordable and market rate housing
within the City of Winters, except as otherwise provided for herein, City hereby agrees to
defer all development impact fees imposed by the City on building permits issued on or
before December 31, 2010, such that fifty percent (50%) of the impact fees shall be due
at time of issuance of the building permit, and fifty percent (50%) shall be due at time of
issuance of a certificate of occupancy, The Rancho Arroyo Drainage District Fees shall
be paid in accordance with City of Winters Ordinance 96-02 and any applicable
Conditions of Approval. This provision is not intended to restrict, limit or waive any
rights which Developer may acquire pursuant to subsequently enacted state legislation.
Section 8. Amendment to Section 4.2, Conveyance of 1.39 +/- Acres of Land.

Section 4.2 of the Development Agreement is replaced in its entirety and shall read as
follows:

Within thirty (30) days of the Effective Date of this First Amendment, Developer
shall grant to the City, free and clear of all encumbrances, a 1.39 +/- acre parcel of
land. This parcel of land is a portion of a parcel of land consisting of 2.15 +/-
acres. This 2.15 +/- acres parcel, when combined with other property, shall be
used for a City Public Safety Facility by the City. A map showing the location of
the parcel to be conveyed is attached as Exhibit F to the Agreement. If required
by the City Engineer, the Developer shall have a metes and bounds legal
description prepared and submitted to the City Engineer.
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Section 9. Amendment to Section 4.3, 2.7 Acre Park.

Section 4.3, paragraph c.1, of the Development Agreement is amended to read as follows:

1. At the time of the issuance of a building permit for cach unit within the
Callahan Estates Subdivision, by paying a pro-rata share of the amount calculated
by the City Engincer as set forth in Section 4.3.¢., below.

Section 4.3, paragraph e.1, of the Development Agreement is amended to read as
follows:

1. The land value will be determined by an appraisal made at the Developet’s
expense. The Developer shall provide to the City the names of three (3) qualified
appraisers acceptable to the City who are both licensed by the State of California
and members of the Appraisal Institute (MAI) and knowledgeable in appraising
property similar in nature to the Property. The City shall select the appraiser to be
used from the list and notify the Developer of its decision. The appraisal shall be
presented to the City prior to the recordation of the final map for the Callahan
Estates Subdivision, or first phase thercof. The appraisal shall determine the fair
market value of 2.7 +/- acres of the Property with the development entitlements
specified in this Agreement. The date of value shall be the date of the recording
of this First Amendment to Development Agreement.

Section 4.3., paragraph c.2.b., of the Development Agreement is amended to read as
follows:

b) If at the end of thirty (30) months from the recording of the final map for
Phase 1 of Callahan Estates, the full amount under this subsection 2. has not been fully
paid for the market rate units in Phase 1, then the Developer shall pay the remaining
amount owing for Phase 1 market rate units within ten (10) business days of being
notified by the City to do so. If at the end of thirty (30) months from the recording of
the final map for Phase 2 of Callahan Estates, the full amount under this subsection 2. has
not been fully paid for all market rate units in Callahan Estates, then the Developer shall
pay the remaining amount owing for all market rate units within ten (10) business days of
being notified by the City to do so.

Section 10. Amendment to Section 4.4, Advance Funding of Fees for Construction of
Police/Fire/Corporation Yard Facility.

Section 4.4 of the Development Agreement is replaced in its entirety and shall read as
follows:

a. The Parties acknowledge that the City intends to construct a joint use
facility for police and fire services, and for a corporation yard, on the 3.45+/- acre
parcel, a portion of which is shown on Exhibit F of the Development Agreement.
In order to provide sufficient funds for the City to construct this facility, the
Developer agrees to pay to the City the police facilities fee, the fire facilities fee,
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and the general municipal facilities fee for the Callahan Subdivision in either of
the following manners, at the option of the Developer: (1) concurrently with the
issuance of the first building permit, pay the above development impact fees at
the then current rates for all 120 residential units, or (2) concurrently with the
issuance of a building permit, pay the above development impact fees at the then
current rates for only that unit.

b. If the Developer elects to pay the development impact fees noted in
paragraph 4.4a for all 120 residential units concurrently with the issuance of the
first building permit, then each time the Developer applies for and receives a
building permit thereafter, the Developer shall be credited with the amount paid
under subsection a. for each permit. If at the time of the issuance of a subsequent
building permit, the subject fees payable at that time have increased since the
payment made under subsection a., the Developer shall pay the difference
between the two amounts.

Section11;  Amendment to Section 4.6, Payment to Library Fund.

Section 4.6 of the Development Agreement is amended by replacing the old phrase “Prior
to recording of the final map” with the new phrase, “Concurrently with the issuance of
the first market rate building permit.”

Section 12.  Amendment to Section 4.8, Urban Water Management Plan.

Section 4.8, paragraph a., of the Development Agreement is amended by replacing the
old phrase “no later than the date upon which the final map for Callahan Estates (or the
first phase, as the case may be) is recorded” with the new phrase, “no later than the
issuance of the 50th market rate building permit.”

Section 13. Amendment to Section 4.9; Water Well.

Section 4.9 of the Development Agreement is replaced in its entirety and shall read as
follows:

a. A water well is required to be constructed in order to provide water
service to the Hudson-Ogando Subdivision, Callahan Subdivision and other
developing properties.

b. Conditions of Approval Nos. 119 and 45- (Mitigation Measure 18), in
part, requires Developer to advance the costs for the design and construction of a
water well, subject to reimbursement in accordance with the provisions of section
3.10.

o The City Engincer has determined that the water well, referred to as "Well
No. 7”, shall be located at the southern portion of the Hudson-Ogando
Subdivision. Developer has completed the first phase of construction of Well No.
7, which includes the actual development of the well. Acceptance of these
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improvements by the City is contingent upon (1) conveyance of the property by
Developer to City in accordance with Section 4.2, and (2) assignment by
Developer to City of all design plans ( including a well site plan and facilities
elevations) for the construction of the second phase of Well No. 7.

. City intends to fund, but is not obligated to fund, the construction of the
second phase of Well No. 7, which includes the pump station and site
improvements, subject to the availability of funds. Should the City fund the
construction of Well No. 7 from sources other than water development impact
fees, the City shall be reimbursed from water development impact fee funds,
when available, and prior to the reimbursement of any costs incurred by
Developer. Funding of the second phase of Well No. 7 by the City is contingent
upon (1) available funding, (2) conveyance of the property by Developer to City
in accordance with Section 4.2, and (3) assignment by Developer to City of all
design plans for the construction of the second phase of Well No. 7.

e. City acknowledges that Developer has advanced funding for partial
construction of Well 7 in the amount of $ [insert amount], which
amount shall entitle Developer to receive fee credits, in accordance with section
3.10(f) of the agreement. Developer acknowledges and agrees that it will be
required to pay the full amount of water development impact fees at the time of
issuance of subsequent building permits for the development, which shall be used,
in part, to reimburse City for the costs of constructing Well No. 7.

: The amount and timing of reimbursement for funds advanced by
Developer and related to the construction of Well No. 7 shall be set forth in a
separate Credit and Reimbursement Agreement in accordance with the provisions
of section 3.10(f) of the Agreement, and shall include the same annual
inflationary adjustment used to calculate the City's impact fees on any outstanding
amount still owed to Developer.

g The Developer understands and acknowledges that Building Permits shall
not be issued for any residential unit within the Callahan Estates Subdivision until
the construction of Well No. 7 is completed, accepted and placed in service by
City. In the event that the City does not fund the construction of the second phase
of Well No. 7, Developer will be required to fund and construct the second phase
of Well No. 7 prior to the issuance of building permits, if it desires to proceed
with the development of the Callahan Estates Subdivision .

Section 14.  Force and Effect

The effective date of this First Amendment shall be the date that the ordinance approving
this First Amendment becomes effective. Except as modified and amended by this First
Amendment, all other provisions of the Development Agreement shall remain unchanged
and in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have entered into this First Amendment as
of the date first above written,

CITY: DEVELOPER:
CITY OF WINTERS WINTERS INVESTORS, LLC
a California limited liability company
By:
Mayor Its:

APPROVED AS TO FORM:

JOHN C. WALLACE
CITY ATTORNEY

ATTEST:

NANCI MILLS
CITY CLERK

1176228.1




CITY OF WINTERS
ORDINANCE NO. 2008-13

AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF WINTERS ADOPTING A FIRST AMENDMENT TO THE DEVELOPMENT

Section 1:

A,

C.

AGREEMENT FOR THE CALLAHAN ESTATES

The City Council of the City of Winters hereby ordains as follows:

Recitals

To strengthen the public planning process and encourage private participation in
comprehensive planning, the Legislature of the State of California adopted Section
65864 et seq., of the Government Code (“Development Agreement Statute™), which
authorizes the City of Winters and any person having a legal or equitable interest in
real property to enter into a development agreement, establishing certain development
rights in property subject to a development agreement.

On , 2006, the City of Winters and Winters Investors, LLC, a California
limited liability company (“the Developer"), executed a development agreement
(“Development Agreement”) providing for the residential development of certain real
property commonly referred to as the Callahan Property (the “Project”) located at
Yolo County Assessor's Parcel No. 030-220-22 within the boundaries of the City of
Winters (the “Property™).

The severe and adverse change in economic conditions that has occurred subsequent
to the execution of the Development Agreement by the City and Developer has
threatened the economic viability of the Project.

In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City of Winters, and the
Developer desire to enter into an amendment to the Development Agreement ("First
Amendment") to make certain modifications to the Development Agreement,
pursuant to Section 65868 of the Government Code and Chapter 15.72.210 of the
City of Winters Municipal Code.

The City of Winters Planning Commission conducted a noticed public hearing on the
First Amendment on , and has recommended the approval of the First
Amendment.

The City Council of the City of Winters has given the required notice of its intention
to adopt the First Amendment and has conducted public hearings thereon pursuant to
Government Code Section 65867.
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G. In accordance with Section 65867.5 of the Government Code, the City Council finds
that the provisions of the First Amendment and its purposes are consistent with the
goals, policies, standards and land use designations specified in the City’s General
Plan.

H. The First Amendment has been reviewed in accordance with the California
Environmental Quality Act (“CEQA™) and is exempt pursuant to CEQA Guidelines
Section 15061(b)(3).

Section 2: Approval

Pursuant to the provisions of Government Code §65864 et seq. and Chapter 15.72 of Title 15 of
the Winters Municipal Code, the City Council of the City of Winters hereby:

1. Adopts and approves that certain document entitled, “First Amendment to
Development Agreement By and Between the City of Winters and Winters Investors, LLC”
relating to the development of the Property commonly know as the “Callahan Estates,” attached
hereto as Exhibit A and incorporated herein by reference,

2. Authorizes and directs the Mayor to sign the document on behalf of the City after
the effective date of this Ordinance and after it has first been signed by the duly authorized
representatives of Winters Investors, LLC,

< Authorizes and directs the City Clerk to record the document, after it is signed by
both parties, in the Office of the Recorder of Yolo County.

Section 3. Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction or
preempted by state legislation, such decision or legislation shall not affect the validity of the
remaining portions of this Ordinance. The City Council of the City of Winters hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause or phrase
not declared invalid or unconstitutional without regard to any such decision or preemptive
legislation. -

Section 4. Effective Date.

This Ordinance shall be in full force and effect 30 days after its adoption and shall be
published and posted as required by law. The City Clerk of the City of Winters shall cause this
Ordinance to be posted and published in accordance with 36933 of the Government Code of the
State of California.
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The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Winters, California, held on , 2009 and was passed and adopted at a regular
meeting of the City Council held on , 2009 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Mayor

ATTEST:

City Clerk

11891171
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CALIORNIA
CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Councilmembers
DATE: January 20, 2009
THROUGH: John W. Donlevy, Jr., City Manage(}l:é
FROM: Kate Kelly, Contract Planner

SUBJECT: Public Hearing and Second Reading to Take Action on Proposed Ordinance
2008-14 - First Amendment to an Agreement By and Between the City of Winters
and Winters Investors Relating to the Development of the Property Commonly
Known as the Hudson-Ogando Property (APNs 003-430-13 and 003-430-33).

RECOMMENDATION: Staff recommends that the City Council take the following actions:

1. Receive the staff report

2. Conduct Public Hearing

3. Hold Second Reading of Proposed Ordinance 2008-14 - First Amendment to an

: Agreement By and Between the City of Winters and Winters Investors Relating to the

Development of the Property Commonly Known as the Hudson-Ogando Property (APNs
003-430-13 and 003-430-33) '

4. Adopt Ordinance 2008-14 - First Amendment to an Agreement By and Between the City
of Winters and Winters Investors Relating to the Development of the Property Commonly
Known as the Hudson-Ogando Property (APNs 003-430-13 and 003-430-33)

BACKGROUND: In January 20086, the City Council approved the Hudson-Ogando Subdivision
project and its accompanying Development Agreement (DA) which would result in 72 single
family residential lots and associated infrastructure.

Since that time the housing market has rapidly declined and recently the economy has
plummeted. It has become difficult for developers, builders, and homebuyers to obtain
financing. ‘As a resuit, most development projects cannot be impiemented at this time.

Because of these factors the applicant has been forced to delay the development of Hudson-
Ogando Subdivision. Given the changed economy and delayed development, the project timing
and funding structure in the DA is obsolete. This is not a circumstance limited to the Hudson-
Ogando Subdivision project. In light of the changed real estate market and economy, the City
Council approved an amendment to the Anderson Place DA earlier this year and is currently
processing amendments to Callahan Estates and Winters Highlands DAs to address timing and
funding structure issues.

Amendments to DAs are provided for under California Government Code Section 65868 and
Chapter 15.72.210 of the City of Winters Municipal Code. The following amendments are
proposed for the Hudson-Ogando Subdivision DA:
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1. Extending term of DA to 12/31/2016 with possible extension to 2018.
Updating the subject property's Assessor Parcel Numbers
Correcting error in reference to City of Winters Municipal Code for DAs.

Correcting error in reference to Rights Retained by the City.

o > @ b

Shifting filing of final map from December 10, 2006 to the discretion of the developer. All
development is to occur under the provisions of a DA.

o

Changing building permit allocation from 30 units in year two to 31 units.
7. Affirmation that issuance of building permits shall be governed by the DA.

8. Tying the construction of the required number of affordable dwelling units to one
affordable unit per the construction of every six market rate units.

9. Provision for advancement or deferment of up to 50% of building allocation per year to
adjust to changing economic conditions.

10. Deferred payment of impact fees for building permits issued on or before December 31,
2010 to payment of 50% at issuance of building permit and 50% at issuance of
certificate of occupancy.

11. Shifting conveyance of land for Public Safety Center from filing of final map to within 30
days of effective date of the First Amendment of the DA.

12. Shifting payment of park fees from filing of final map to a pro-rata basis at building permit
and the valuation date for the park land appraisal from recording of DA to recording date
of the First Amendment DA.

13. Shifting payment of the additional 50% of park fees from within 30 months of recording
of the first final map to December 31, 2014.

14. Shifting payment of police, fire and general municipal facilities fees from filing of final
map to either concurrently with issuance of first building permit for all 72 residential units
or payment with each building permit at the then current fees.

15. Shifting payment to library and pool funds from final map to issuance of the first building
permit.

16. Shlfting payment for Urban Water Management Plan from recordation of final map to
issuance of the 50" market rate building permit.

17. Provision for reimbursement of costs advanced for the construction of Well No. 7,

transfer to the City of the well design documents, the potential funding by the City for the
completion of the well, and the reimbursement of costs for the completion of the well.
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18. Provision for the City’s construction and reimbursement of the required masonry wall
and landscaping.

DISCUSSION: Given the extraordinary economic climate, Staff supports the amendments
to the DA, The amendments maintain substantial public benefit provided to the City by the
DA, allow time for the housing market and economy to adjust and provide needed flexibility
for the applicant to meet the changed economic climate. Without these amendments the
DA would be in default and the significant public benefits diminished.

This situation is not unique to the Hudson-Ogando project or even Winters. The
development community as a whole is struggling and the City is in the process of amending
the development agreements for several of our projects.

The proposed Amendments have been generated by City and applicant. The way all types
of projects are financed in the future is forever changed. The proposed Amendments
enable the applicant to be better positioned to move forward in more feasible economic
times.

Staff has advanced these to provide for significant City infrastructure needs and economic
goals. The Amendments reflect a new financial and economic reality. The projects advance
the City's General Plan and will serve as catalysts for improving the community. The
proposed Amendments preserve the entitiements for quality projects for which the City,
developer and community have made significant investment. Literally thousands of hours
and millions of dollars have been spent toward these projects.

The proposed Amendments enable key infrastructure to move forward during an
advantageous economic period for doing so. All projects of moderate size which will bring
economic development and to the City are contingent on Well #7 being completed and
brought on-line. The development of the Public Safety Facility and Water Well #7 will be
more cost effective by building now while the bidding climate is advantageous for the City.

APPLICABLE REGULATIONS: This project is subject to several regulations:

State Planning and Zoning Law
City of Winters General Plan

City of Winters Municipal Code
City of Winters Zoning Ordinance

ENVIRONMENTAL ASSESSMENT: A Mitigated Negative Declaration and Mitigation
Monitoring Program (Resolution No. 2005-56) was adopted on November 15, 2005 for the
Hudson Ogando Development Agreement. Per Section 15060¢2 of the CEQA Guidelines, the
proposed DA Amendment is not subject to CEQA due to the lack of direct or reasonably
foreseeable indirect physical change to the environment which would result from the adoption of
the proposed Amendment to that Development Agreement.

PLANNING COMMISSION ACTION: The proposed amendments to the Hudson-
Ogando Subdivision DA were heard and considered by the Planning Commission on

3
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December 23, 2008. The Planning Commission recommended Councils approval of the
proposed amendments,

RECOMMENDATION:

Adopt Ordinance 2008-14 - First Amendment to an Agreement By and Between the City of
Winters and Winters Investors Relating to the Development of the Property Commonly
Known as the Hudson-Ogando Property (APNs 003-430-13 and 003-430-33)

ATTACHMENTS:

1. Location Map for Project :

2. Proposed Amendment to the Hudson-Ogando Subdivision Development Agreement

3. Proposed Draft Ordinance 2008-14 - First Amendment to Development Agreement By
and Between the City of Winters and Winters Investors, LLC Relating to the
Development of the Property Commonly Known as the Hudson-Ogando Property (APN
030-220-49). :

4. Hudson-Ogando Subdivision Development Agreement ~ recorded July 14, 2006
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FINAL 12/04/08

FIRST AMENDMENT
TO
DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WINTERS
AND
WINTERS INVESTORS, L1.C
[HUDSON-OGANDO SUBDIVISION]

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (hereinafter referred to
as the “First Amendment”) is entered into as of February , 2009 (“Effective Date”), by
and between the CITY OF WINTERS, a municipal corporation, (the “City”), and WINTERS
INVESTORS, LLC, a California limited liability company (the “Developer”).

Recitals

A, The City and the Developer have heretofore entered into a Development Agreement,
executed as of July 14, 2006, (the "Development Agreement"), providing for the residential
development of certain real property commonly referred to as the Hudson-Ogando property (the
“Project”) located within the boundaries of the City of Winters. Capitalized terms used but not
defined in this First Amendment shall have the meanings given in the Development Agreement.

B. The severe and adverse change in economic conditions that has occurred subsequent to
the execution of the Development Agreement by the City and Developer has threatened the
economic viability of the Project.

. In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City and the Developer desire to
enter into this First Amendment to make certain modifications to the Development Agreement as
set forth herein.

D. City has given the required notice of its intention to adopt this First Amendment and has
conducted public hearings thereon pursuant to Government Code Section 65867. As required by
Government Code Section 65867.5, City has found that the provisions of this First Amendment
and its purposes are consistent with the goals, policies, standards and land use designations
specified in City's General Plan.

E. On 2008, the City of Winters Planning Commission (the "Planmng
Commission"), the initial hearing body for purposes of Development Agreement review,
recommended approval of this First Amendment. On .+ 2009, the City of Winters
City Council adopted its Ordinance No. approving this First Amendment and
authorizing its execution, and that Ordinance ("Enacting Ordinance") became effective on

, 2009.
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Agreement

Section 1. Amendment to Sections 1.4, and 2.2 “Property”
Sections 1.4 and 2.2 of the Development Agreement are amended by replacing the old Yolo

County Assessor’s Parcel Numbers 030-430-13 and 030-43-29 with the new Yolo County
Assessor’s Parcel Numbers 030-430-13 and 030-430-33 to reflect updated Yolo County
Assessor’s Parcel Numbers. The project acreage remains the same.

Section 2. Amendment to Section 2.3, Agreement to be Recorded; Effective Date; Term.

Section 2.3, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows:

b. Except as otherwise provided in Section 2.3¢c. below, the term of this Agreement
shall expire on December 31, 2016, unless extended by mutual consent of the Parties. It
may be terminated as provided in Article 5 of the Development Agreement.

Section 2.3, paragraph c., of the Development Agreement is added and shall read as follows:

() On or before December 31, 2014, City agrees to extend the term of this
Agreement from December 31, 2016 to December 31, 2018, if building permits have been issued
for at least thirty-one (31) single-family market rate residential units and Developer is in

substantial conformity with the terms and conditions of this Agreement.

Section 3. Amendment to Section 2.7, Whole Agreement; Conflict with Municipal Code.,

Section 2.7, paragraph b., of the Development Agmement is replaced in its entirety and shall
read as follows:

b. The provisions of Title 15, Chapter 15.72 of the Winters Municipal Code entitled
"Development Agreements” are incorporated by this reference into this Agreement,
However, if there is a conflict between a specific provision of the Winters Municipal
Code and a specific provision of this Agreement, this Agreement shall prevail.

Section 4. Amendment to Section 3.4, Rights Retained by the City.

Section 3.4, paragraph a., shall be amended to reference section 3.3, instead of 3.2 in the first
line.

Section 5. Amendment to Section 3.6, Commencement of Development.

Section 3.6, paragraphs a. and b., of the Development Agreement are replaced in thcu entirety
and shall read as follows:
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The Developer shall have sole discretion to determine when the final map for the
Hudson-Ogando Subdivision, or first phase thereof, and accompanying subdivision
improvement plans, are submitted for City review and approval.

Section 6. Amendment to Section 3.7, Maximum Number of Building Permits Per Year,;
Non-Market Rate Units.

Section 3.7 of the Development Agreement is replaced in its entirety and shall read as follows:

a. To provide for orderly growth within the City of Winters, the Developer shall be
entitled to apply for and receive no more than the following number of single family
residential building permits per year (12 month period) for the 61 market rate residential
units (including the seven (7) units to be offered for sale to local builders) in the Hudson-
Ogando Subdivision. For purposes of this section, the first year commences upon the
date that the first final map creating market rate lots is recorded. -

1.  Yearl: 31
2. Year 2: 31
3. Year 3: 15
4, Yeard: 15
5. Year 5: 15
6. Year 6: 15

The total of the above number of units is not reflective of the total number of residential
units within the Hudson-Ogando Subdivision.

b. No building permit shall be issued for any residential lot for which the Developer
has not made application at the time of the expiration of this Agreement, unless and until
a subsequent Development Agreement is negotiated between the City and Developer.
This provision shall survive the termination of this Agrecement.

c. Eleven (11) deed restricted affordable housing units shall be constructed in the
Hudson-Ogando Subdivision pursuant to the City’s land use regulations. The Developer
may apply for and receive building permits for these units at any time during the term of
the Agreement, provided however, that not less than one (1) affordable unit shall be built
and completed for every six (6) market rate units, until all eleven (11) units have been
constructed, The permits for the affordable housing units are in addition to, and not paxt
of, the number of units per year set forth in Section 3.7, paragraph a., above.

d. The purpose of limiting the number of building permits issued in any year is to
allow the City to meter growth in such a manner that the total number of new units built
per year, as allowed per Section 3.7 and within the Hudson-Ogando Subdivision and
within other properties, does not exceed the number which can reasonably be served with
municipal and educational services without unduly impacting those existing units which
receive such services.
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¢ In order to allow the Developer the flexibility to adjust to changing economic
conditions, or other circumstances, and notwithstanding the provisions of Section 3.8,
paragraph b., the Developer may advance or defer up to fifty percent (50%) of its
allocation of building permits in any one (1) year. For example, if Developer selects
Year 3, then, up to 7 units can be advance to Year 2 or deferred to Year 4.

Section 7. Addition of Section 3.15, Deferral of Impact Fees.

Section 3.15 of the Development Agreement is added to read as follows:

In order to assist the Developer during these critical economic times, and to encourage
the Developer to proceed with construction of new affordable and market rate housing
within the City of Winters, except as otherwise provided herein, City hereby agrees to
defer all development impact fees imposed by the City on building permits issued by the
City on or before December 31, 2010, such that fifty petcent (50%) of the impact fees
shall be due at time of issuance of the building permit, and fifty percent (50%) shall be
due at time of issuance of a certificate of occupancy. The Rancho Arroyo Drainage
District Fees shall be paid in accordance with City of Winters Ordinance 96-02 and any
applicable Conditions of Approval. This provision is not intended to restrict, limit or
waive any rights which Developer may acquire pursuant to subsequently enacted state
legislation.

Section 8. Amendment to Section 4.2, Conveyance of .75 +/- Acres of Land.

Section 4.2 of the Development Agreement is replaced in its entirety and shall read as follows:

Within thirty (30) days of the Effective Date of this First Amendment, Developer shall
grant to the City, free and clear of all encumbrances, a 0.75 +/- acre parcel of land. This
parcel, when combined with other property, shall be used for a City Public Safety Facility
by the City. A map showing the location of the parcel to be conveyed is attached as
Exhibit F to the Agreement. If required by the City Engineer, the Developer shall have a
metes and bounds legal description prepared and submitted to the City Engineer.

Section 9. Amendment to Section 4.3, 1.64+/- Acre Park.

Section 4.3., paragraph c. 1., of the Development Agreement is amended to read as follows:
1 At the time of the issuance of a building permit for each unit within the Hudson-
Ogando Subdivision, by paying a pro-rata share of the amount calculated by the City
Engineer as set forth in Section 4.3, paragraph e., below,

Section 4.3, paragraph e.1, of the Development Agreement is amended to read as follows:
1. The land value will be determined by an appraisal made at the Developer's

expense. The Developer shall provide to the City the names of three (3) qualified
appraisers acceptable to the City who are both licensed by the State of California and
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members of the Appraisal Institute (MAI) and knowledgeable in appraising property
similar in nature to the Property. The City shall select the appraiser to be used from the

list and notify the Developer of its decision. The appraisal shall be presented to the City

prior to the recordation of the final map for the Hudson-Ogandoe Subdivision, or first

phase thereof. The appraisal shall determine the fair market value of 1.64 +/- acres of the

Property with the development entitlements specified in the Agreement. The date of
value shall be the date of the recording of this First Amendment to Development
Agreement.

Section 4.3., paragraph c.2.b., of the Development Agreement is amended to read as follows:

b) If by December 31, 2014, the full amount under this subsection 2. has not been
fully paid, then the Developer shall pay the remaining amount owing within ten (10) business
days of the being notified by the City to do so. (Example: If by December 31, 2014, the
Developer has obtained fifty (50) building permits for market rate units and has paid fees under
this subsection 2., then the Developer, upon notice from the City, shall pay the fees owed under
this subsection 2. for the remaining eleven (11) market rate units.)

Section 10.  Amendment to Section 4.4, Advance Funding of Fees for Construction of
Police/Fire/Corporation Yard Facility.

Section 4.4 of the Development Agreement is replaced in its entirety and shall read as follows:

a. The Parties acknowledge that the City intends to construct a joint use facility for
police and fire services, and for a corporation yard, on the 3.454/- acre parcel, a portion
of which is shown on Exhibit F of the Development Agreement. In order to provide

sufficient funds for the City to construct this facility, the Developer agrees to pay to the

City the police facilities fee, the fire facilities fee, and the general municipal facilities fee

for the Hudson-Ogando Subdivision in either of the following manners, at the option of
the Developer: (1) concurrently with the issuance of the first building permit, pay the

above development impact fees at the then current rates for all 72 residential units, or (2)

concurrently with the issuance of a building permit, pay the above development impact
fees at the then current rates for only that unit.

b. If the Developer elects to pay the development impact fees noted in paragraph

4 .4a for all 72 residential units concurrently with the issuance of the first building permit,

then each time the Developer applies for and receives a building permit thereafter, the

Developer shall be credited with the amount paid under subsection a. for each permit. If

at the time of the issvance of a subsequent building permit, the subject fees payable at

that time have increased since the payment made under subsection a., the Developer shall

pay the difference between the two amounts,

Section 11.  Amendment to Section 4.6, Payment to Library Fund and Community Pool Fund.
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Section 4.6, paragraph a., of the Development Agreement is amended by replacing the old phrase
“Prior to recording of the final map” with the new phrase, “Concurrently with the issuance of the
{irst market rate building permit.”

Section 4.6, paragraph b., of the Development Agreement is amended by replacing the c;ld phrase
“Prior to recording of the final map” with the new phrase, “Concurrently with the issuance of the
first market rate building permit.”

Section 12.  Amendment to Section 4.9, Urban Water Management Plan.

Section 4.9, paragraph a., of the Development Agreement is amended by replacing the old
phrase, “no later than the date upon which the final map for the Hudson-Ogando Subdivision is
recorded” with the new phrase, “no later than the issuance of the 50th market rate building
permit.” :

Section 13. Amendment to Section 4.10; Water Well.

Section 4.10 of the Development Agreement is replaced in its entirety and shall read as follows:

a. A water well is required to be constructed in order to provide water service to the
Hudson-Ogando Subdivision, Callahan Subdivision and other developing properties.

b. Conditions of Approval No. 119 and 40 - (Mitigation Measure 18), in part,
requires Developer to advance the costs for the design and construction of a water well,
subject to reimbursement in accordance with the provisions of section 3.11.

c. The Cily Engineer has determined that the water well, referred to as "Well No. 77,
shall be located at the southern portion of the Hudson-Ogando Subdivision. Developer
has completed the first phase of construction of Well No. 7, which includes the actual
development of the well. Acceptance of these improvements by the City is contingent
upon (1) conveyance of the property by Developer to City in accordance with Section
4.2, and (2) assignment by Developer to City of all design plans for the construction of
the second phase of Well No. 7.

d. City intends to fund, but is not obligated to fund, the construction of the second
phase of Well No. 7, which includes the pump station and site improvements, subject to
the availability of funds. Should the City fund the construction of Well No. 7 from
sources other than water development impact fees, the City shall be reimbursed from
water development impact fee funds, when available, and prior to the reimbursement of
any costs incurred by Developer. Funding of the second phase of Well No. 7 by the City
is contingent upon (1) available funding, (2) conveyance of the property by Developer to
City in accordance with Section 4.2, and (3) assignment by Developer to City of all
design plans (including a well site plan with facility elevations) for the construction of
the second phase of Well No. 7.

& City acknowledges that Developer has advanced funding for partial construction
of Well 7 in the amount of § [insert amount], which amount shall entitle
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Developer to receive fee credits, in accordance with section 3.11(f) of the Agreement.
Developer acknowledges and agrees that it will be required to pay the full amount of
water development impact fees at the time of issuance of subsequent building permits for
the development, which shall be used, in part, to reimburse City for the costs of
constructing Well No. 7,

f. The amount and timing of reimbursement for funds advanced by Developer and
related to the construction of Well No. 7 shall be set forth in a separate Credit and
Reimbursement Agreement in accordance with the provisions of section 3.11(f) of the
Agreement, and shall include the same annual inflationary adjustment used to calculate
the City's impact fees on any outstanding amount still owed to Developer.

2. The Developer understands and acknowledges that Building Permits shall not be
issued for any residential unit within the Hudson-Ogando Subdivision until the
construction of Well No. 7 is completed, accepted and placed in service by City. In the
event that the City does not fund the construction of the second phase of Well No. 7,
Developer will be required to fund and construct the second phase of Well No. 7 prior to
the issuance of building permits, if it desires to proceed with the development of the
Hudson-Ogando Subdivision .

Section 14. Amendment to Section 4.15; Masonary Wall and Landscaping.

Section 4.15 of the Development Agreement is replaced in its entirety and shall read as follows:

If prior to the issuance of the first building permit for the Hudson-Ogando Subdivision,
the City has constructed the six-foot masonry wall and installed landscaping along all or
any portion of the north and east sides of the mobile home park, then Developer shall
reimburse the City for the cost of such improvements concurrently with the issuance of
the first building permit, in satisfaction of Conditions of Approval No. 47. If the City has
not fully constructed the masonry wall and installed landscaping prior to the issnance of
the first building permit for the Hudson-Ogando Subdivision, then Developer shall pay
City the estimated cost for such construction of the masonry wall and installation of
landscaping concurrently with the issuance of the first building permit, in satisfaction of
Conditions of Approval No. 47.

Section 15.  Force and Effect

The effective date of this First Amendment shall be the date that the ordinance approving this
First Amendment becomes effective. Except as modified and amended by this First
Amendment, all other provisions of the Development Agreement shall remain unchanged and in
full force and effect.

IN WITNESS WHEREOPF, the partics hereto have entered into this First Amendment as

of the date first above written,

CITY:

DEVELOPER:
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CITY OF WINTERS

Mayor

WINTERS INVESTORS, LLC
a California limited liability company

By:
Its:

APPROVED AS TO FORM:

JOHN C. WALLACE
CITY ATTORNEY

ATTEST:

NANCI MILLS
CITY CLERK

1176227.1
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CITY OF WINTERS
ORDINANCE NO. 2008-14

AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF WINTERS ADOPTING A FIRST AMENDMENT TO THE DEVELOPMENT

Section 1:

AGREEMENT FOR THE HUDSON-OGANDO SUBDIVISION

The City Council of the City of Winters hereby ordains as follows:

Recitals

A,

F:

To strengthen the public planning process and encourage private participation in
comprehensive planning, the Legislature of the State of California adopted Section
65864 et seq., of the Government Code (“Development Agreement Statute™), which
authorizes the City of Winters and any person having a legal or equitable interest in
real property to enter into a development agreement, establishing certain development
rights in property subject to a development agreement. '

On December 19, 20085, the City of Winters and Winters Investors, LL.C, a California
limited liability company (“the Developer"), executed a development agreement
(“Development Agreement”) providing for the residential development of certain real
property commonly referred to as the Hudson-Ogando property (the “Project”)
located at Yolo County Assessor's Parcels No. 030-430-29 and No. 030-430-13
within the boundaries of the City of Winters (the “Property™).

The severe and adverse change in economic conditions that has occurred subsequent
to the execution of the Development Agreement by the City and Developer has
threatened the economic viability of the Project.

In an effort to restore the economic viability of the Project, encourage Developer to
invest in the City of Winters, and provide new housing, the City of Winters, and the
Developer desire to enter into an amendment to the Development Agreement ("First
Amendment") to make certain modifications to the Development Agreement,
pursuant to Section 65868 of the Government Code and Chapter 15.72.210 of the
City of Winters Municipal Code.

The City of Winters Planning Commission conducted a noticed public hearing on the
First Amendment on , and has recommended the approval of the First
Amendment.

The City Council of the City of Winters has given the required notice of its intention
to adopt the First Amendment and has conducted public hearings thereon pursuant to
Government Code Section 65867.
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G. In accordance with Section 65867.5 of the Government Code, the City Council finds
that the provisions of the First Amendment and its purposes are consistent with the
goals, policies, standards and land use designations specified in the City’s General
Plan.

H. The First Amendment has been reviewed in accordance with the California
Environmental Quality Act (“CEQA”) and is exempt pursuant to CEQA Guidelines
Section 15061(b)(3).

Section 2:  Approval

Pursuant to the provisions of Government Code §65864 et seq. and Chapter 15.72 of Title 15 of
the Winters Municipal Code, the City Council of the City of Winters hereby:

1. Adopts and approves that certain document entitled, “First Amendment to
Development Agreement By and Between the City of Winters and Winters Investors, LLC”
relating to the development of the Property commonly know as the “Hudson-Ogando
Subdivision,” attached hereto as Exhibit A and incorporated herein by reference.

2. Authorizes and directs the Mayor to sign the document on behalf of the City after
the effective date of this Ordinance and after it has first been signed by the duly authorized
representatives of Winters Investors, LLC.

3. Authorizes and directs the City Clerk to record the document, after it is si gned by
both parties, in the Office of the Recorder of Yolo County.

Section 3. Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction or
preempied by state legislation, such decision or legislation shall not affect the validity of the
remaining portions of this Ordinance. The City Council of the City of Winters hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause or phrase
not declared invalid or unconstitutional without regard to any such decision or preemptive
legislation.

Section 4. Effective Date.

This Ordinance shall be in full force and effect 30 days after its adoption and shall be
published and posted as required by law. The City Clerk of the City of Wintets shall cause this
Ordinance to be posted and published in accordance with 36933 of the Government Code of the
State of California.
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The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Winters, California, held on , 2009 and was passed and adopted at a regular
meeting of the City Council held on , 2009 by the following vote:
AYES:
NOES:
ABSENT:

ABSTAIN:

Mayor

ATTEST:

City Clerk

1168348.2
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 CALIORNIA

CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Counciimembers
DATE: January 20, 2009
THROUGH: John W. Donlevy, Jr., City Managerﬂd
FROM: Kate Kelly, Contract Planner

SUBJECT: Public Hearing to Take Action on Proposed Ordinance 2009-01 — Authorizing the
Execution of a Credit and Reimbursement Agreement for Water Well No. 7
Improvements with Winters Investors, LLC.

RECOMMENDATION: Staff recommends that the City Council take the following actions:

1. Receive the staff report
2. Conduct Public Hearing

3. Adopt Resolution 2009-01 to Authorize Execution of a Credit and Reimbursement
Agreement for Water Well No, 7 Improvements with Winters Investors, LLC.

BACKGROUND: The construction of Well No. 7 is required in order to provide water service to
Callahan Estates, Hudson-Ogando Subdivision, Winters Highlands and other development
properties. The Development Agreements (DAs) for Callahan Estates and the Hudson-Ogando
Subdivision require Winters Investors to design, develop, construct andfor fund a new water
well, adjacent improvements, pump station, and requisite water conveyance system. The DAs
for Callahan, Hudson-Ogando, Winters Highlands and other projects provide for the credit
and/or reimbursed for some of the costs of constructing the Well.

In anticipation of developing the Callahan Estates and Hudson-Ogando Subdivision, Winters
Investors began work on the Well in 2006. The Waell design was “cversized” so that it would
meet the needs of multiple projects. Since commencing work on Well No. 7 in early 2006,
Winters Investors have spent $615,313.03 on the design and construction of the Well including
drilling, casing and testing of the Well.

DISCUSSION:
The proposed Credit and Reimbursement Agreement is a companion item to the DA
Amendments for the Hudson-Ogando and Callahan Estates projects. The agreement provides
for:

» Conveyance of the Well No. 7 to the City

¢ Documentation of funds expended on Well No. 7 by Winters Investors
e Assignment of Well design documents from Winters Investors to the City for the
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completion of the Well. Completion of the Well includes construction of the pump
station, and site improvements.

« Reimbursement and/or Credit against fees for Winters Invertors’ allowable expenditures
toward the construction of Well No. 7

The total amount of credit and/or reimbursement for Winters Investors work on Well No. 7 is
$615,313.03 plus an annual consumer price index (CPI) adjustment. This amount represents
the actual amount for design and construction which Winters Investors has spent toward the
construction of Well No. 7 as shown on Exhibit A of the proposed Credit and Reimbursement
Agreement. This amount has been verified and agreed upon by the City’s Engineer and
Financial Director.

The proposed Credit and Reimbursement Agreement provides for credit to be applied on a unit-
by-unit basis for the full amount of the applicable fee at the time building permits are issued.
Reimbursement would be made from the Water System Impact Fee Fund and is contingent
upon availability of funds as determined by the City Council. Winters Investors will have no
claim to any other source of City revenue, including but not limited to, general fund moneys.

Authorization of the proposed Credit and Reimbursement Agreement will enable the
Amendments to the Hudson-Ogando and Callahan DAs to be executed. These DA
Amendments enable key infrastructure to move forward during an advantageous economic
period for doing so. All projects of moderate size which will bring economic development to the
City are contingent on Well #7 being completed and brought on-line. The development of the
Public Safety Facility and Water Well #7 will be more cost effective by building now while the
bidding climate is advantageous for the City.

RECOMMENDATION:

Approve Resolution 2009-01 Authorizing Execution of a Credit and Reimbursement
Agreement for Water Well No, 7 Improvements with Winters Investors, LLC.

ATTACHMENTS:
1. Proposed Credit and Reimbursement Agreement for Water Well No. 7 Improvements
with Winters Investors, LLC
2. Proposed Draft Resolution 2009-01 Authorizing the Execution of a Credit and
Reimbursement Agreement for Water Well No. 7 Improvements with Winters Investors,
LLC.
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DRAFT 12/22/08
CITY OF WINTERS
CREDIT AND REIMBURSEMENT AGREEMENT
[Water Well No. 7 Improvements]

This Credit and Reimbursement Agreement ("Agreement") is entered into as of this _____ day of
January, 2009, by and between the CITY OF WINTERS, a California municipal corporation ("City"),
and WINTERS INVESTORS, LLC, a California limited liability company ("Developer"). City and
Developer are sometimes referred to herein as a "Party" and collectively as "Parties."

RECITALS:

WHEREAS, Developer is currently developing properties within the City, known as the
Callahan Estates Subdivision and the Hudson-Ogando Subdivision (collectively, "Projects”); and

WHEREAS, City and Developer have entered into a statutory Development Agreement (the
"Callahan Development Agreement"), providing for the residential development of the Callahan
Estates Subdivision recorded on June 3, 2005; and

WHEREAS, City and Developer have entered into a statutory Development Agreement (the
"Hudson-Ogando Development Agreement”), providing for the residential development of the
Hudson-Ogando Subdivision recorded on July 14, 2006; and

WHEREAS, the Callahan Development Agreement and the Hudson-Ogando Development
Agreement both require the Developer to design, develop, construct and/or fund a new water well,
adjacent improvements, pump station, and requisite water conveyance system (the "Facilities"), and all
of the Facilitics may exceed in size and/or capacity that which is needed to serve the Projects; and

WHEREAS, both Development Agreements provide that the Developer may be credited and/or
reimbursed for some of the costs of constructing the Facilities; and

WHEREAS, Developer has constructed all or part of the Facilities, as described in Exhibit A,
hereinafter referred to as the "Constructed Facilities"; and

WHEREAS, the City and Developer desire to enter into an agreement to provide for the credit
and/or reimbursement by the City to Developer of certain costs of the Constructed Facilities.

NOW THEREFORE, in consideration of the mutual promises contained herein, City and
Developer hereby agree as follows:
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DRAFT 12/22/08
ARTICLE I - REIMBURSEMENT

1.1  CONSTRUCTION. Developer has designed and constructed the Constructed Facilities
described in Exhibit A and Developer represents that it has completed the construction of the
Constructed Facilitics in accordance with plans approved by City Engineer and in accordance with City's
Standard Construction Specifications, City's Improvement Standards and this Agreement. City has not
accepted the Constructed Facilities as of the date of execution of this Agreement, but will accept the
Constructed Facilities upon conveyance of the underlying real property and satisfactory testing of the
Constructed Facilities. City shall make a good faith effort to complete the testing of the Constructed
Facilities within six (6) months of the execution of this Agreement, and assuming satisfactory testing,
shall accept the Constructed Facilities no later than December 31, 2010.

1.2 PAYMENT. Upon acceptance of the Constructed Facilities, Developer shall be entitled
to receive credit against fees and/or reimbursement for the Constructed Facilities, subject to the
provisions set forth in this Agreement, in the following manner: the Developer shall be entitled to a
credit against water impact fees and/or reimbursement from the water impact fee fund for construction
of the Constructed Facilities. The Developer shall first receive credits against water impact fees for all
development within the Projects before being eligible to receive a reimbursement. The total amount of
credit or reimbursement for the construction of all Constructed Facilities identified in Exhibit A shall be
Six Hundred and Fifteen Thousand Three Hundred and Thirteen Dollars and 03/100 ($615,313.03), plus
an annual consumer price index ("CPI") adjustment. The CPI adjustment shall be made on January 15
of each year, commencing in 2010, and shall be based upon the percentage equal to the rise in the
Engincers News Record Construction Cost Index for the preceding twelve (12) months, which is the
same index utilized by the City for adjusting the water impact fee. This amount represents the actual
cost for design and construction as the result of a competitive bidding process for the Constructed
Facilities, including but not limited to, those documents prepared by the engineering firm of Luhdorff &
Scalmanini, under Luhdorff Job No. 05-03-093, and as further described in Exhibit B. The credit or
reimbursement of any amount in excess of the amount specified above is not authorized under this
Agreement; however, this Agreement shall not preclude or prohibit City from entering into a subsequent
agreement or amending this Agreement to provide credit or reimbursement to Developer for any future
work on Water Well No. 7, or other work which is eligible for credit or reimbursement pursuant to the
applicable impact fee nexus report.

1.3 CREDIT. Credit shall be applied on a unit-by-unit basis for the full amount of the
applicable fee at the time of issuance of building permits. The credit for each unit shall be based upon
the current amount of the fee at the time of issuance of the building permit for the unit. City shall only
apply credits for units constructed within the Projects.

14 REIMBURSEMENT, Reimbursement for Constructed Facilities shall be made
exclusively from the Water System Impact Fee Fund ("Fund”). City's obligation to Developer, and the
timing of any reimbursement, is expressly conditioned and contingent upon the availability of moneys
within said Fund taking into account pending and future obligations or expenses of such Fund, as
determined by the City Council, in its sole and absolute discretion. Developer shall have no claim

2
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against any other source of City revenue, including but not limited to, general fund moneys.

ARTICLE 1I - CONVEYANCE

2,1 CONVEYANCE OF FACILITY. Developer agrees to take any and all actions
necessary to convey and vest full, complete and clear title in the Constructed Facilities to City.

22 COST DOCUMENTATION. Developer has submitted documentation to City
evidencing the cost of the Constructed Facilities or portion thereof constructed. Developer shall keep
full and accurate books of account and records of such costs in accordance with generally accepted
accounting practices consistently applied for a period of two (2) years from the effective date of this
Agreement. City and its representatives shall have the right to audit during regular business hours, upon
City's reasonable prior notice, Developer's records of the construction costs of such Constructed
Facilities.

2.3  LIENS. Developer shall provide a guarantee and assurance to City that there are no liens
on the Constructed Facilities prior to the payment of any reimbursements or application of any credits by
City, together with releases from all contractors and/or material suppliers for the Constructed Facilities.
Notwithstanding any other provision or term of this Agreement, City shall have no obligation to apply
any credits or make any reimbursement payments until Developer has cleared any and all liens and
encumbrances from a Facility, and provided the required guarantee and assurance in writing, to the
satisfaction of City.

24  ASSIGNMENT OF DOCUMENTS. Developer hereby assigns, transfers and sets over
to City all rights of ownership, title and interest held by Developer of any and all design documents, and
plans and specifications, for the Constructed Facilities, including but not limited to, those documents
prepared by the engineering firm of Luhdorff & Scalmanini, under Luhdorff Job No. 05-3-093, and as
further described in Exhibit B.

ARTICLE III - LIABILITY

3.1 INDEMNIFICATION. Developer, by execution of this Agreement, specifically agrees
to assume the defense of, indemnify and hold harmiess City, its officers, employees, and agents from and
against all actions, damages, claims, losses or expenses, including payment of attorneys’ fees, relating to
the construction of those Constructed Facilities completed by Developer, or arising out of or in any way
related to the performance of the terms of this Agreement.

3.2 PREVAILING WAGES, City affirmatively identifies the Constructed Facilities
identified in Exhibit A as "public works" as that term is defined by California Labor Code section 1720,
and the construction of the Constructed Facilities was, therefore, subject to prevailing wages under
Labor Code section 1771. Developer shall indemnify, hold harmless and defend (with counsel
reasonably acceptable to the City) the City against any claim for damages, compensation, fines, penalties
or other amounts arising out of the failure of Developer or its contractors to pay prevailing wages if and

3
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to the extent required by law or to comply with the other applicable provisions of Labor Code Sections
1720 et seq. and implementing regulation of the Department of Industrial Relations in connection with
construction of the Constructed Facilities.

33 THIRD PARTIES. City does not assume any liability, duty or obligation to Developer's
contractors, subcontractors or agents by execution or performance of this Agreement and no contractors,
subcontractors or agents or any parties are third party beneficiaries of this Agreement.

34  WARRANTY. Developer hereby warrants the Constructed Facilities as to materials and
workmanship and should any failure of the Constructed Facilities or any parts thereof occur on or before
December 31, 2010 or within a period of one (1) year after the Constructed Facilities are placed into
operation by City, whichever occurs sooner. Developer shall promptly cause the needed repairs to be
made without any expense or cost to City. City is hereby authorized to make repairs if Developer fails to
make, or undertake with due diligence, the aforesaid repairs within twenty (20) days after it is given
written notice of such failure. In case of emergency where in the opinion of the City Engineer delay
would cause serious hazard to the public, the necessary repairs may be made by City without prior notice
to Developer. In all cases of failure of the Constructed Facilities within the warranty period where City
has taken action in accordance with this paragraph, Developer shall reimburse City for any and all costs
or expenses, direct and indirect, incurred by City.

ARTICLE IV - MISCELLANEOUS

4.1 NOTICE. Any notice or other communication to be given to any party pursuant to this
Agreement shall be given by delivering same in writing to the Parties at the addresses set forth below:

Developer:  Winters Investors, LLC
1380 Galaxy Way
Concord, CA 94520
Attn: David Lennon

City: City Manager
City of Winters
318 First Street
Winters, CA 95694

Such notice shall be deemed given when deposited into the United States mail, postage prepaid,
addressed to the Parties at the addresses above. Nothing shall preclude the giving of personal notice.

4.2 TERM. The term of this Agreement shall start on the day and year duly executed by all
Parties and shall remain in effect until all the terms and conditions contained in this Agreement have
been satisfied. Notwithstanding any provisions to the contrary, this Agreement shall expire no later than
fifteen (15) years from the date executed by both Parties.
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43 MODIFICATION. Modifications or amendments to this Agreement shall be in writing
and executed by all Parties.

44  ASSIGNMENT. (A) This Agreement and all of the terms and conditions contained
herein shall inure to the benefit of and bind the successors and assigns of City and Developer. Nothing
contained herein restricts or prohibits the sale or other transfer of property. '

(B)  Developer may assign credits only to builders of lots located within the Project,
subject to providing prior written notice to City. Said notice shall indicate the assignee, the amount of
credits assigned, the lot(s) purchased by the assignee, and the address and telephone number of the
assignee. Such assignees may only utilize said credits in fulfilling the fee obligation for the fee
identified above.

4.5 ENTIRE AGREEMENT. This Agreement along with Exhibit A and Exhibit B
constitute the entire Agreement of the Parties relating to the subject matter herein and no other
representations or promises have been made by the Parties relating to the matters contained in this

Agreement.
SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the Partics hereto have executed this Agreement the day and year

first above written,

Date:

Date:

Approved as to Form:

City Attorney

ATTEST:

City Cletk -

CITY OF WINTERS, a political subdivision of the State of
California ("City")

By:

Mayor

WINTERS INVESTORS, LLC.,
a California limited liability company ("Developer")

By:

Its:

Date:

Date:
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CONSENT TO ASSIGNMENT

The undersigned, , as authorized agent for Luhdorff & Scalmanini,
hereby consents to the assignment of the rights only under the Contract for Professional Consulting
Services (Contract No., 1736-01-00), dated December 7, 2005, to the City of Winters. Winters Investors,
LLC retains any and all obligations to Luhdorff & Scalmanini, under the identified contract.

Date: LUHDORFF & SCALMANINI
By:
Its:
7
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EXHIBIT "A"

List of Facilities Eligible for
Credit and/or Reimbursement
[Constructed Facilities]

Exhibit A
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EXHIBIT "B"

WINTERS WEST MAIN STREET WATER WELL #7
DOCUMENTS DESCRIPTION

1. Specifications and Contract Documents for Construction and Testing of the Highlands Water
Supply Well Winters, CA, prepared by Luhdorff & Scalmanini, Consulting Engineers,
Woodland, CA, dated August 2006 (also referred to as Winters West Main Street Water Well #7)

2, Well Construction and Testing Summary of the City of Winters Highlands Production Well,
prepared by Luhdorff & Scalmanini, Consulting Engineers, Woodland, CA, dated February 2007
(also referred to as Winters West Main Street Water Well #7)

3. Specifications and Contract Documents for 95% Construction and Testing of the Grant Ave.
Well Pump Station, Winters, CA, prepared by Luhdorff & Scalmanini, Consulting Engineers,
Woodland, CA, dated November 2006 (also referred to as Winters West Main Street Water Well
#1)

4. 95% Submittal- Construction Plans for City of Winters Grant Ave. Well Pump Station, Winters,

CA, prepared by Luhdorff & Scalmanini, Consulting Engineers, Woodland, CA, dated November
2006 (alsolrefen'ed to as Winters West Main Street Water Well #7)

1176266.5

1176266.1
Exhibit B



RESOLUTION NO. 2009-01

RESOLUTION OF THE CITY OF WINTERS AUTHORIZING THE
. EXECUTION OF A CREDIT AND REIMBURSEMENT AGREEMENT FOR
WATER WELL NO. 7 IMPROVEMENTS WITH WINTERS INVESTORS LLC

WHEREAS, Winters Investors, LLC., is currently developing propetties within
the City, known as the Callahan Estates Subdivision and the Hudson-Ogando Subdivision
(collectively, "Projects"); and

WHEREAS, City and Developer have entered into a statutory Development
Agreement (the "Callahan Development Agreement"), providing for the residential
development of the Callahan Estates Subdivision recorded on June 3, 2005; and

WHEREAS, City and Developer have entered into a statutory Development
Agreement (the "Hudson-Ogando Development Agreement”), providing for the ]
residential development of the Hudson-Qgando Subdivision recorded on July 14, 2006;
and

WHEREAS, the Callahan Development Agreement and the Hudson-Ogando
Development Agreement both require the Developer to design, develop, construct and/or
fund a new water well, adjacent improvements, pump station, and requisite water
conveyance system (the "Facilities"), and all of the Facilities may exceed in size and/or
capacity that which is needed to serve the Projects; and

WHEREAS, both Development Agreements provide thaf the Developer may be
credited and/or reimbursed for some of the costs of constructing the Facilities; and

WHEREAS, Developer has constructed all or part of the Facilities, as further
described in the Credit and Reimbursement Agreement for Water Well No. 7
Improvements, which is attached hereto as Exhibit A and incorporated herein by
reference; and

WHEREAS, the Credit and Reimbursement Agreement provides for the
Developer to take any and all actions necessary to convey and vest full, complete and
clear title in the Facilities constructed by Developer to City, and further to assign and
transfer to City those design documents, and plans and specifications, for the Facilities
constructed by Developer; and

WHEREAS, the City and Developer desire to enter into an agreement to provide
for the credit and/or reimbursement by the City to Developer of certain costs of the
Facilities in the total amount of Six Hundred and Fifteen Thousand Three Hundred and
Thirteen Dollars and 03/100 ($615,313.03).
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Winters as follows:

1 That the City Manager is authorized to execute the Credit and
Reimbursement Agreement for Water Well No. 7 Improvements, substantially in the
form attached hereto as Exhibit A and in a form as approved by the City Attorney.

PASSED AND ADOPTED this day of , 2009, by the
following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

ATTEST: APPROVED:

Nanci G. Mills, City Clerk John W. Donlevy, City Manager

APPROVED AS TO FORM:

John Wallace, City Attorney

1184444.2

1184444.1
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EXHIBIT "A"

FUNDING AUDIT
HOFFMAN DEVELOPMENT COMPANY

WINTERS WEST MAIN WATER WELL £7

~Caegory | Vendor Vendor  Water Well #7 iem Description ‘Agreement- Amenament. Date Scope Amount | Amount 1o Date]  Revised Tatal
b nvoice # | Amourtt Funded Mannisg &
3 Date by Developen anl
Complete i Administrative Design Construction
PLNG | 4 Wirfers XX 20,000.00 200000015 2000000 - -
PLNG 21114 jluhdortf XX 7.325.00 732500 5 7,325.00
PLNG 21201 jlundorft xx 4,709.20 4.709.20 4, Sc 20
DSGHN 21286 |Lundor 0L 634.00 4,634.00 4,534.00
PLNG 21379 |Luhdorit 3 R 00 8,151.00 ...:ﬂ 00
PLNG 21286 ortf XX 2352 | § 23.52 2352
PLNG 21376 |Luhdorft 300 16.20 | § 1620 _98 -
DSGN 21483 |Luhdorft X 3 25,059.74 25.059.74 25,0597
DSGN 21488 Jluhdorft XX 3 33.02 33.02 3302
DSGN 1572 |Luhdorit 0 3 592 44582 445.92
DSGN 1572 {tundortt X 10.510.20 | ¢ 10,510.20 1051020
DSGN 1667 JLuhdorf XX 70,245.00 70,245.00 70,24500
DSGN 21770 jLundorft Well & Pump Station Design 0L 7 .733.50 7.733.50 7,733.50
DSGN 21770 |lundorft well & Pump Station Design fod 2.487.84 248784 2.487.84
DSGN 21855 [Luhdorff Well & Pump Station Design XX 4.866.97 | § 4,866.97 4,566.57
DSGN 21840 |Luhdorff Well & Pump Station Design XX 4,799.40 4.799.40 479940
DSGN 22027 Jluhdlorf Well & Pump Stafion Design _ XX 11,822.34 11,62234 - 11.822.34 -
CONST Z2115__|Luhdorff Well Construction PM & Some Well Const Bid Prep XX 11.790.69 1179069 - - 11,7909
DSGN 21667 _lLuhdorf? Test Hole & Evaluation This enty voided by $70.245 credit 62,445.00 62,445.00 . 62.445.00 .
CONST 22203 [Luhdoftt I M X0 5,276.12 5276.12 = == 527612
DSGN 21867 _|Luhdorff XX 238.92 23882 - 23892 | ¢ -
CONST Ze203 _|Luhdorft XX 14.066.51 14,066.51 - - 14,066.51
CONST 22286 __|Luhdorft ell PM 3 Some X 8,026.94 8.026.94 - - 8.026.94
DSGN Luhdorft _ﬁ_@a.ﬂ : Void two debit enties {70,245.00]] § (70,245.00)| - (024500 -
DSGN Luhdorff. Well Design & PM This eniry voided by $70.245 cred 7.800.00 | & 7.800.00 z 7.800.00 :
CONST XX |5 3%305100|8 55374590 |S 35374590 - - 353,745.90
GONST T xX 3 33,305.10 | § 39.305.10 - - ¢ 35,305.10
$__eI533|s 61531308 0ZDAGZ | §  TARI66s | § 43221126
XX ~ 5
22961 1057982 | §
22436 244690 [ 5
22512 218885 | §
22605 8,099.70 | $
Unpaid Projject Cost |  to date to be paid L # by City XX $ 23,715.27
5 2371537
$ 630028308 61531303 40,224.52 1 35S 43221126




CALIFORRIA

CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Council Members
DATE: January 20, 2009 ,,{
THROUGH: John W. Donlevy, Jr., City Managet
FROM: Shelly Gunby, Director of Financial Management \jﬁi%-f?
Elliot Landes, Intern (7

Carol Scianna, Management Analyst

SUBJ‘ECT: 2008 Water and Sewer Rate Increase

RECOMMENDATION:

Staff recommends the City Council:
1. Hold a Public Hearing on the proposed increase in water and sewer rates
2. Approve Resolution 2009-02 Amending Resolution 2005-48 and Amending
Resolution 2005-49 Establishing fees, Rates and Charges for maintenance,
replacement and Repair of the City's Water and Sewer Systems
3. Authorize staff to Amend City of Winters code section 13.04.320, Installation of
Water Meters to provide for developing a program for the installation of water
meters for all non-single family residential customers( Commercial, Industrial,
Retail and Multi-family and Schools) by January 1, 2010.
4. Authorize staff to amend the City of Winters code section 13.04.320, Installation
of Water Meters to provide for developing a program for the installation of water
meters for all customers by January 1, 2011.

BACKGROUND:

On November 18, 2008 staff submitted the results of the latest water and sewer rate
analysis to the Council and received authorization to proceed with the Proposition 218
noticing requirements to all property owners. Notices were mailed on November 1,
2008 and the Public Hearing schedule for January 20", the first council meeting after
the end of the 45 day noticing period. As of the January 7, 2009, two written protests
have been received regarding the proposed increase in rates.

On November 18, 2008 staff also recommended that all non-single family residential
units be required to install meters if not already installed, and begin billing on a metered
basis This would include all business and apartment buildings. Duplexes and Granny
Flats (second units on same parcel as a house) would be treated as single family
residential units, as is the practice per our research. Our records show that
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approximately 60 businesses and schools currently are on a fiat rate basis for water
billing. Ordinance 93-04(Section 13.04.320 of the City of Winters Municipal Code)
currently requires meters to be installed only when new buildings are constructed or
property transfers ownership. The ordinance would need to be amended to require all
non-single family residential units to install meters by January 1, 2010 and begin being
billed on a consumption basis effective February 1, 2010,

Staff also advised the City Council that we would bring an example of the impact of
billing single family residential units on a consumption basis so that the City Council
could provide direction on implementing a city-wide metering program. Staff has
conducted a meter reading program on 100 homes (see attached) that currently have
meters installed and has applied the metered rates to the usage of the home over the
past year. The billing for water was calculated using the proposed rate for residential
property, and the sewer billing was calculated using the proposed rate for residential
property and the winter average water usage. By using the winter average for sewer
billing, customers are not billed for sewer services for water used to irrigate
landscaping, since that water does not go to the sewer plant. The consumption based
billing is compared to the flat rate proposed to be effective February 1, 2009. 58% of
the homes surveyed would see a decrease in water and sewer bills over a 12 month
period compared to a flat rate. 42% would see an increase in bills compared to a flat
rate.

Staff is recommending a meter installation program and consumption based billing for
the following reasons:

1) Equity: With metering, customers pay according to the amount of water they use. In
our current flat rate system, those that conserve are asked to subsidize those that use
more water and those that waste water.

2) Conservation: Metered systems reduce the amount of water customer's use and the
energy required to provided the water, by providing financial incentive. Changing to
metering typically reduces consumption immediately by at least 10 percent, and
eventually in some cases by as much as 25 percent. Water flowing into the sewer
system is also reduced, creating additional savings in energy costs and infrastructure
costs. Annual energy cost savings could be as much as $30,000 for the city, and future
system expansion costs would be reduced.

3) System maintenance: Metering allows the water utility to find leaks in the system, by
comparing the amount of water pumped with the amount customer's use. System leaks
are typically 7 percent in a tight system and as much as 20 percent in systems needing
repair. Winters cannot determine these problems without metering.

4) Drought planning: If a drought occurs, we will ask citizens to reduce water
consumption. Without metering, we have no way to monitor citizen’s efforts to reduce
their water use, and citizens have no way to know how well they are doing.

ALTERNATIVES:
Council can choose to not act on recommendations 2-4

2
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FISCAL IMPACT:

Adoption of Resolution 2009-2 will provide increased revenues for the water and sewer
operations and maintenance funds.

Implementation of the meter installation program will require use of water bond

. proceeds. -
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RESOLUTION 2009-02

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WINTERS AMENDING RESOLUTION 2005-48 ESTABLISHING
FEES, RATES AND CHARGES FOR MAINTENANCE,
REPLACEMENT AND REPAIR OF THE CITY’S WATER SYSTEM
AND AMENDING RESOLUTION 2005-49 ESTABLISHING FEES,
RATES AND CHARGES FOR MAINTENANCE, REPLACEMENT
AND REPAIR OF THE CITY’S SEWER SYSTEM

WHEREAS, The Municipal code of the City of Winters, Section 13-04-040
authorizes the City Council to adopt by resolution a schedule of charges and fees for the
support of the City’s Water System ; and

WHERAS, The Municipal code of the City of Winters, Section 13.08.110H2
authorizes the City Council to adopt by resolution a schedule of charges and fces for the
support of the City’s Sewer System:; and

WHEREAS, on December 13, 2005 the City Council adopted Resolution 2005-
A8 amending the fees, rates and charges contained within Resolution 93-33. Said
resolution also resolved that the rates would annually be increased in accordance with the
cited methodology; and

WHEREAS, on December 13, 2005 the City Council adopted Resolution 2005-
49 amending the fees, rates and charges contained within Resolution 95-15. Said
resolution also resolved that the rates would annually be increased in accordance with the
cited methodology; and

WHEREAS, the Water Operation and Maintenance Fund is not receiving
adequate revenues for reasonable operations; and

WHEREAS, the Sewer Operation and Maintenance Fund is not receiving
adequate revenues for reasonable operations; and

WHEREAS, the City Council of the City of Winters after duly studying and
determining reasonable cost of operations, maintenance and repair and replacement of the
water system and having duly deliberated thereon;

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Winters does hereby amend Resolution 2005-48 with the Water Service Rates attached
hereto as Exhibit A, and amends Resolution 2005-49 with the Sewer Service Rates
attached hereto as Exhibit B, and incorporated herein as fully set forth.

PASSED AND ADOPTED by the City Council, City of Winters, this 20th day of
January 2009 by the following roll call vote:

AYES:

18z



NOES:

ABSTAIN:

ABSENT:

ATTEST:

Nanci G. Mills, CITY CLERK.

Mike Martin, MAYOR
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2008 Water Consumption
Sased cn 100 homes in Winters, units: 100 cubic faet

[Total consumption 27,339 HCF

Sircet | Awcrage  Awrage  Awoge |Jan. Fob, Mar Apr May Jun Jul  Aug Sep Oct Nov Dec Jan. Feb. Mar Apr May e Jut Aug Sep Qct [ Dec Total Flat Increase
for a year
based an
Na. Swmmer  Winler  Total Metered  new rate (Decrease}
R 124 27T

Totals 1378 1465 1058 1339 3576 3283 4897 2807 4035 1450 853 1152
Abbey St. 207 & 3 5 5 7 4 5 [ 7o 1 5 2 1 2 4825  S017 4720 4825 4921 5017 5305 4441 4837 4525 4a41 4597 57420 errez (30372
Abbey 5t. 205 37 10 24 B 7 [ 8 19 30 M M 72 28 7 & 4590 5005 4596 5100 6247 VA0 %607 8359 11307 E847 5055 5287 B04.35 877.92 {73.58)
Abbey St. 211 12 7 10 ] o o 1 19 9 10 g 22 & 12 24 36.34 3634 3634 3730 5458 4408 4594 4488 5741 4407  47BE 5938 545.52 errez  (33240)
Abbey St 24 2 2 12 i 3 z 4 18 15 43 25 21 B 1 2 2678 28.% 2774 2666 4310 3340 870 4582 2619 3329 2478 27.74 430,00 B77.92 (427 .92)
Main St. 423 36 20 28 g 13 11 11 31 29 41 14 42 3 2 A 7821 8301 Bi0e 8709 10029 €837 10989 8397 15504 10288 9257 10028 147980 arr.ae 28388
k2ain St 433 22 i5 18 14 17 & 16 22 7 2 18 40 14 4 3z TO.BZ 7370 EE.0Z  TZT4  TESD E440 B426 7486 9531 71.28 5122 B5.10 o00.72 87792 =80
Beain St. 437 9 4 7| 5 4 E 6 7 7 15 713 5 2 4 33.25 3229 3325 342 3547 3547 4285 3547 4108 3308 3037 3220 41320 87792 (45972
Main St 451 17 7 12 7 ] € & P 12 1% 14 23 8 3 =l 43068 4402 42790 4402 59238 4726 5458 4478 5812 4432 4210 4488 574.32 a77.a2 (302.50)
Main St. 455 49 14 M o2 21 14 18 34 5T €@ IT 5 19 g 4 7481 7451 GAS TROZS E7.2% 10847 14403 90.27 10533 V329 8051 5850 101892 arr.ee 141.00
Main St. 459 29 12 21 1 33 T @ a7 32 47 2 =m 10 ] 8 53.08 8147 5621 5813 BSOY BO2T 9461 TO61  TATE 5876 5525 5813 831.95 8792 (4556}
Main St 463 13 L] k=l 7 T 7 8 22 12 1€ 4 18 6 1 5 4043 4043 4043 4135 5483 2523 4807 3755 5057 3089 3467 3851 S13.00 B77.92 (364 .92}
Main St. 469 T4 21 48] 2 43 8 7 g 114 81 71132 49 14 5 8180 1442 B0B4 T7EEES 11060 1BZE0 15082 14132 20030 11978 660 TTEE 142704 B877.92 548,12
Main St. sor 25 12 @ 29 3 1 2% 122 Q [ 0 0 0 0 [+ 7733 7925 6288 7445 16BET 4049 4540 4949 4040 4049 4949 4045 807.00 B77.92 (T0.82;
Edwards St 455, 25 10 18 14 =} 8 15 30 11 28 17 45 17 7 8] §7.67 5287 518t 5862 7303  547%  P207 G055 8848 6046 5095 51w 73332 87782 (144,60}
Edwards St. 459 23 11 710 ¢ 22 12 25 25 3 14 @ 0 4 11 5646 5550 67.88 5833 7086 7086 8233 6030 TISS 665 S0TQ 5742 TE1.04 B7T.92  (116.288]
Edwards 5. 467 as 4 20 0 ] a 1] [} 25 99 B 48 17 3 5 2845 2845 2845 2845 2B45 5532 12349 6301 TETD 4468 3133 3338 566.04 BT7.92 (311.88)
Edwards 3¢ a15 3] 18 24 18 A 7 & 39 18 54 2z 45 17 10 14 7825 BITT  BETFI O ETER 9745 TBES 11185 $113 10356 7598 6961 V345 99372 877.92 115.80
Edwards St. 474/ 27 9 18 0 3} Q 0 g 30 5 2 5 2 1s 2 4160 4150 4160 4160 4160 T04C 9056 6464 G780 B220 5504 6176 T10.40 87782 (16752}
Roosevelt 1 25 12 @ 15 12 10 15 3\ 19 I 18 I 1t W N 6383 5107 SB.0E  £38¢ @197 E773 0 S1MT 6677 TEZE 6005 5809 6005 80220 B77.92 (7572
Rooseveit 1107 ag 13 2B 7 1 14 20 3w 32 55 3t 54 20 2 -] 8844 6544 6556 7137  BBED  B2B4 10482 F188 10410 TIME 5404 BOTE 92208 87792 4416
Roosevelt 1013 34 7 21 L) 7 7 12 44 28 8 = 3 11 3 7 4488 4306 43.06 4756 TRSE B4 9874 5746 65 4716 39E2 4306 GT320 B77.92 (204 72)
Roasevelt 1018 a5 16 n 16 6 12 25 48 45 Gl 0 &0 2 i2 18 7537 7537 752 BaLT 107.08 103ET 11RSY BBE1 TITE1 §113 T153 0 YRS 107244 BT7.62 194.52
Roosevelt 17 24 9 17 7 18 7 % 28 19 3 1w I 12 2 7 4832 58, 4832 5686 6544 5034 7040 5698 TET2 5448 4357 4812 692.16 87782  (18576)
Roosevelt 1019 42 42 a2 70 B4 52 38 48 33 54 26 50 19 20 n 195.88 18383 17837 16583 17447 16007 18023 95335 17688 14616 14759 15718 202548 BY7.82 114756
Roosevelt 1023 3l 12 211 1 12 12 18 3 3/ 45 25 28 10 g 1" 6485 5197 B1.0%7 6677 82723 BALS 5289 Y348 TEA8 5928 STY BO.LS 83064 B77.02 (3828
Roosevelt 1018 ES 13 40 11 1 1 35 85 &8 112 T8 2 12 B 52.68 5268 6268 BETZ 143327 11836 15984 BTG4 TIG4Z YIS0 6364 5080 1,090.08 BYT.92 212186
Roosevelt 1016 45 10 28 TR 5§ 11 46 58 78 320 43 8 5 14 5085 5575 4903 547%  BE3S 10087 11211 V303 9059 B3 4903 577 850,44 877.92 (27.48)
Roosevelt 1014 ag 11 25 11 0 9 8 4“7 36 49 42 S0 18 4 11 5742 5846  B5.EQ E454 57858 B142 5350 8718 ™MBE3 B437T B0TO 5742 845,52 B77.92 (32.40)
Roogevelt 1012 46 13 6] 12 12 § 11 3 47 8 3@ S @1 14 13 6364 5460 S7.BE £262 BEES 9724 13488 8956 10832 vRY2 8555 6460 96816 877,92 90,24
Snapdragon 51 616| 50 12 kil 11 11 7 & 56 45 0 2 79 ] T 2 51.08 &§0.08 8521 8B77 {03225 L2365 11668 B0O21 12535 T3 55.21 13 95383 B77.82 T75.96
Snapdragon St 612 47 13 33, 19 16 14 14 42 52 8 20 T4 ;W 17 8514 8326 8134 8134 10822 11782 14470 8710 13385 9391 BRO6 8422 119496 877.92 31704
Snapdragon 51 610, is 15 25 12 25 13 15 a4 25 44 28 50 18 4 15 68.90 8138 53EE T1.78 BEEZ BL26 9962 8426 10815 7488 122 TLTE aravz B77.92 9480
Snapdragon S1 608 36 19 28 % 23 17 i@ 37 3B B W 1w ht " 22 9286 8958 B422 8518 10342 10150 14470 9670 2427 2422 7846 8202 113448 B77.92 256.56
Snapdragon 51 G06| kil 25 29 Edl 26 19 al 34 19 38 18 56 21 22 33E 116.0F 91127 1D4.55 10647 H1BSE 10455 12272 10455 14040 10614 10742 12087 1.2B404 B77.92 485,12
Snapdragon 51 604 22 7 15 7 [ 7O 25 2 M 18 2w 10 3 2 4306 4488 4306 48572 6034 8610 5170 61.63 4551 /22 4458 606.00 87782 {27152)
Snapdragon St 602 37 21 29 35 35 31 34 54 36 42 17 0 11 5 B 106.768 105.76 10232 10580 13460 10772 11348 8948 0126 E346 7796 EOBL 12104 B77.92 33312
Snapdragon 51 600 43 23 37 68 24 12 1% &7 40 a1 25 [-x] 23 £ 14 14992 10572 9520 10096 167.20 12208 14224 0768 14408 16583 98232 ST.AZ 143136 87792 553.44
Snapdragon St 601 50 18 34 10 ar 14 20 ki) 47 58 E Z3 15 24 7750 9382 B§1.34  5R.70 14379 11302 12338 O9YG6 12761 ESVD B30 208¢  1,20840 87792 23048
Seapdragon St 811 33 18 25 56 7 6 & 37 29 3 2 60 2= W 1] 11803 7195 7103 7295 100.7% 9347 10271 9113 42287 B639  TATT  BSYT 10704 8v7.82 198.12
Apricot St TO3 18 9 14 11 a -] 11 21 18 &5 14 21 3 H 10 5215 5024 4736 EL16 B1.76 SBEBE &7.52 5504 6197 4907 5120 5120 E58.56 B77.92 1219.36)
Apricot SL 7 40 18 29 26 22 1 2% 49 23 47 & 29 11 13 19 9023 5539 8063  BE2Y 11237 B35 11039 2767 9337 V5ST  FTYD BAS 111444 871.92 236,52
Apricot St T8 a2 13 23 16 18 11 1% a2 32 47 2B 40 14 & 5 G748 7036 62E8 S652 E2B4 B2B4 9724 T9.00 S0.05 2 EBE03 5880 5930 284564 B7T.82 B.72
Pear St. 405 33 8 23 10 10 7 @ 35 47 72 3¢ 40 4 5 0 4857 48.57 4569 4767 7257 8405 108.08 6777 TES0 5238 4377 389 73548 87782 (14244}
Plum 52, 466 34 10 22 5 4 2 @ 0 42 &4 36 61 az a9 15 4503 4807 4515 <4423 4433 B4EE 10EET  TETE 0253 6561 5287 5883 TE036 Br7.82 (87.56)
Plum St. 410 2 T 15, 8 8 5 & 32 20 3 7T 25 9 5 § 4402 4402 4114 4a02 594 5551 7080 5286 BQ.22 4510 4114 4210 £06.00 87792  (271.92;
Luis St. A 36 33 25 5 25 13 15 k] 52 43 25 35 13 9 14 56492 7612  H4EQ 8852  BREE 10204 9916  TE12 BS54 6448 BOTE  E55E 907 .62 B77.92 20.76
Luis St 406 20 10 15 14 10 9 11 14 23 39 g 2 8 713 5767 5383 5287 5476 5767 BE3T  BIET 5287 B460 5170 5085 56T T01.64 87782 (i7B.28)
Anderson m 36 8 221 3 E] 5 1 28 27 Fal 50 36 13 k] 13 4185 4377 4377 3893 TiE1 68438 10773 BEST  TA39 5188 4761 51.45. TZ3.95 B77.92 {153.96}
Hill 787 15 5 10 7 3 4 4 13 11 2 5 13 5 2 4 37.80 3396 34682 3492 4356 4836 S7.00 4548 4372 3572 3872 4@ 490,08 877.82  (387.84)
il 783 5 12 kil 8 13 - 11 3 ] 30 £ 7 28 & T 5TA7 6187 5428 8005 T7.22 14357 TFERE9 D613 12335 TBII 5T BB 85196 BY7.22 74.04
Hil 780 33 12 2 12 8 10 37 30 46 28 48 7 & 15 60,05 5107 5717 5809 8501 TB2G 9365 V537 9515 6623 5525 638 851.16 B77.92 (26.78),
Apricot 800 k<] 16 27| 7 38 18 14 45 41 45 34 51 18 k-] 2 66,73 9457 TRE® 7245 1047 EB3T 10321 9285 0R18  TEO4 &TES EEES 1.035.00 Byv.22 157.08
Apricot 906 47 14 30 9 13 2 22 3% 5 4 B2 e 24 12 N 6339 5723 6627 7587 §1.23 10755 100.83 10467 11797 TT.93  BRZT 6531  1,004.52 877.92 126.60
Apricot 808 5 2 3 1 2 2 2 4 4 ] £ ] 2 2 bt 2445 2511 2541 251 2703 ZT.03 3183 2799 2311 2488 2511 25.11 31665 B877.92 {561.24}
Peach 308 31 1 21 1w 2 4 1@ 30 29 583 33 ;I M 5 10 6318 £702 SO0 5934 7REE  TATC 9774 V854 566 5742 5166 5646 g0a.08 877.92 (B4.84}
Peach 315 38 ] = 8 14 4 17 52 24 57 44 25 9 4 ki 4928 5504 50.24 5782 §152 7424 89632 8384 5548 5036 4544 4832 TB8.00 B77.92 0a.82)
village Circle 1019 24 8 18| 9 10 7 i1 ¥ 2 3B 2 H 0 6 8! 4787 4BST 4569 4953 B8.73 5317 7257 G008 B4256 4324 4473 4472 65292 grrez  (225.00)
Viflage Circle 1012 26 -] 16 8 11 & ¢ 33 28 47 24 13 5 0 kY 3876 4184 376 4A06S E2ZTE 5796 TE20 5412 4£3T2 3BTz 3108 e 352458 B¥T.S2 [325.44}
Village Circle 1007 22 3 15| 5 10 5§ 10 20 18 3} 18 3 12 3 10 43,77 4857 4377 4857 5847 6721 7085 5625 6317 5005 4685 4857 641,40 87792 (23652)
Village Circle 410 &4 30 47| 10 13 9 11 3@ 60 99 52 109 40 33 77 10643 199.31 10547 107.29 13231 15442 181.57 163.07 20148 13521 928351 17075 170724 877.42 s29.32
Viltage Circle 318 45 14 29| 12 13 2 18 44 43 g3 32 ez 23 & 15 6627 6723 86.27 7202 9699 9603 12099 8547 11446 7664 6243 6915 993.96 arv.ee 6,04
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2008 Water Consumption
Based on 100 homes in Winters, units: 100 cubic feet
HCF

{Tets! consumption 27,333

[Straat Sirent | Awurmge  Awwage  Aweege |Jan. Feb, Mar Apr May Jun Jul  Aug Sep Oct Nov Dec Jan, Feb. Mar Apr ﬁiy Jun Jul Aug Sep Ocl Nav Dec Total Flat Incroase
for a year
based on
Tetal Metored  newrate  (Decrease)
=7y
1378 1465 1058 1339 3576 3283 4897 2807 4035 1490 859 1152

20/ 10 18 14 18 35 22 36 22 3/ 13 E 1 EE09 6485 6293 6677 5300 7081 2405 7061 85391 6211 5525 BLOS B22.22 arraz {54.60)]
24 12 18 12 W@ 2 3 T 41 42 15 1 2 EETG 5959 5575 5671 7015 7ATE 11239 B350 S42T 5891 4518 46715 80724 grraz {7068}
13| 3 3 2 & 2r 2 48 B 42 16 L 3 3396 3396 3300 3972 5700 5604 TTI6 5796 T182 4602 3584 3% 57744 arraz {300.48)]
19| a 17 T 11 43 19 3B 020 13 a 12 5454 @3.183 6358 3742 8814 8510 2334 6605 7987 5897 5454 5838 78312 &rv.az2 (24,80
20 2 A g8 e 40 24 44 2 g 10 4 T 8575 B439 5191 S287 5263 6727 2647 Y207 6952 S350 4807 5045 755.40 a77.92 {122.52)|
15 9 1 7 9 24 37 35 19 24 9 g g 5024 5246 48327 5024 6484 5792 7520 5884 B478 5010 5024 4978 G296 &rraz (204,96}

B3 LT ¥4 18 16 32 106 163 2 5 57 62 25 121.04 12104 12200 11912 13544 20648 26120 19495 25293 15907 184.24 43872 188624 B7Ta2  1,108.32

1§ S 8 5 6 2 It 30 N 20 B 3 B 3B.S51 3247 3851 3947 3867 6251 BT 5347 53538 4Dm2  38EE 4138 585.00 792 {282.82)]

i§ 14 10 0 3 8 28 3@ 18 ¥ M W 15 5767 5383 4423 4741 5287 7111 BLG7 6151 7373 5505 538% 5663 711.24 §7F82  (166.68)

17 a 10 " 15 19 24 42 18 24 9 9 -] 5024 5120 5216 S600 5984 6464 8182 5888 6478 SO0 S04 49 659.28 &77.92 (188.64)

15 2 4 2 & 42 22 3 22 =: k] B 4 2200 3492 3300 38T6 7140 5220 6372 5220 5567 4009 3684 4@ 546.72 &rr.az (331.20)|

9 3 4 2 2 11 13 27 13 16 & 1" B 2870 2965 2774 2870 3638 3830 5174 4405 4127 3149 338 2006 414.48 &77.92 {463.44))

18| 5 5 E 6 20 24 49 30 il 3 T 3851 3851 3851 3947 5291 S675 8075 6251 8321 4453 3559 4043 58268 s {285.24)|

x| 2 2F ET A~ S - & - | 26 10 5 N 7921 8593 8113 7833 %2485 9073 10129 3047 8530 6928 64B1 TOST a77.40 57792 85.48

15 -4 11 T 9 25 23 3w @ 2 a 11 3 3250 4680 4306 4498 6034 5842 TRE2 5130 5842 4432 46890 4402 613.68 877,92 {264.24)|

28| 25 23 18 24 45 28 M N & 17 & 19 8027  47.35 8255 8831 10847 9215 11711 9503 11022 8175 7295 8331 1,10868 arraz 230.76

28 15 13 10 8 4 4z &7 38 &0 22 g8 10 6652 G450 5172 5980 9145 G244 11644 BBE0 10972 7324 5880 &12 S46.08 arr.a2 6318

25 2z 20 20 20 5 2r H 7o n ] 15 #9.52 8184 8184 5186 11054 3855 11160 B8EE 9074 V234 EEAD Y704 1,04352 877,52 165,60

Broadview 110 23 10 17 1n 10 10 9 3 18 28 20 2= 10 10 8 s4.78 5383 5383 5287 TTA3 6247 Ti1 5343 T183 5427 (88 S1: 721.80 877.52 (156.12)
Broadview 111 50 15 3B 25 15 W i5 &0 44 TQ B2 Tt 2% 22 16 9190 A230 7750 8230 10530 110.14 13510 12742 13504 9288 @602 B3I 1.214.76 B77 .82 336,24
Broadview 107 268 12 9 n 16 1 0 20 20 37 17 32 12 " 16 6005 5308 8005 7928 5859 6859 8501 6587 8040 8082 B005 6485 £11.80 87762 186,12}
Broadview 105 38 16 25 20 7 20 i M4 3 42 3B 55 2 13 103 7921 8573 7921 TR2S 9255 .69 10033 5361 1289 7933 TIAm TI4s 1,01984 87752 141,72
Broadvisw 103 51 ] 30 g 8 7. 12 54 46 97 58 41 15 5 1 5024 4928 4832 5372 9344 3575 13472 8824 8084 5502 4840 520 847 .68 8775z (30.24)
Eroadview 104 B8 23 435! 3% 25 20 45 B 53 83 e T 22 12 13 11202 10242 9762 12162 15618 12930 15810 13506 15147 10521 6584 9655 145560 87792 5T7.68
Creekside 209 21 ] 14, g 11 4 T 25 20 4 7 15 (3 5 -] 3947 44 3755 4042 §771 6281 7211 5003 S0.5F 3980 3947 38451 562.92 grr.ee (315.00)
Creekside 208 4z 29 ! 35 33 28 19 17 30 68 48 BB 25 25 3 12780 12586 12204 112.44 11052 123.00 15948 14028 5953 MB35 M820 12300 154032 arree . 85240
Creekside 40t 25 1" 15 10 a 15 8 H ¥ 12 ;™ W 9 18 5646 5454 G126 B4atd4 B702 7950 4238 5838 7215 G813 8650 62z 769.68 BTT.G2 (108.24)
Creekside 404 17 5 1" B ) 3 n 38 & 20 9 mMm 14 5 3 5 3876 3|76 33 4164 ETEE 3976 5028 49164 4443 3JEST 3296 3558 501.50 B8r7.52 (27832}
Creekside 408 a0 21 25 30 B 40 5 44 3T 45 4 23 9 & -] 101,96 10876 171156 7796 11540 10868 mM636 0620 0564 8140 TEE2 S50 1172B4 arrez 28472
Creekside 412| 25 ] 18 11 9 3 7T 46 16 45 29 3@ 4 5 13 5478 5257 51891 5095 586 5559 8839 T207  B0T6  STeE2 4883 5571 734.28 877,92 (14364}
Manzanita 412 2 14 18 22 18 ¥ 41 5§ 8 a T oz 5 8 o 75,87 7203 BOET 9441 0851 6243 6339 6147 EBES B8 6051 6339 £68.20 BT7.92 (8.72}
Manzanita 408 il 5 8 4 5 2 4 13 10 15 7 15 5 4 ] 3492 3558 3200 3492 4164 4068 4548 37B0 4573 3623 3482 3879 459.36 &gz &1 H
Manzanita 400 38 10 23 a 10 8 T 38 36 55 35 45 18 11 B 5287 53833 5191 5095 #1467 TRYS 9703 TTES 8708 M SR H1M T98.50 arrez (79.32)
Russell 5t 104 24 5 15 4 4 2 5 42 28 48 27 A ) ] g 3482 3492 3300 3655 4ZB0 576 P76 5700 5426 3958 3684 3BTS 542,88 Eir.8e (335.04)]
Russell 5t 107 1z 2 7 3 4 2 12 28 12 13 4] 4 1 2 1 2607 2703 /A1 3471 4315 3471 3567 25895 2670 2445 2511 2445 350.84 £T7.82 (517.08)
Russell 5t 123 KX 14 24 38 2 13 1B 33 40 5 2B 3 1 1 2 5543 T491 BT23 7D g643  S3.75 10859 7OVl 8425 6557 5571 5763 92772 arvee 48.20
Russell 5t 303 a2 19 30 24 20 44 23 10E 47 47 T 12 § B - 9084 9574 TI014 8995 B985 11302 19302 8422 Toed  TZ2E  TAVO 7366 1.165.20 E77.92 28728
Russell St. 3M 51 12 32f 12 T 5 5 31 72 €3 48 58 21 10 18 5101 5621 5439 5428 7835 11861 13877 0557 10669 V008 5909 5677 959.64 &77.92 8172
Russell 5t. Fakl ] 14 41 21 32 16 2% 121 3N = 8 1 2 7481 8547  TOAT TAT1 AT09T 18011 BA4A3 122891  TS82 6248 S5T1 §T.63 113230 &77.92 254.28
85.823.36  ET.782.00  (958.54)
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Exhibit A
City of Winters
Proposed Water Rates
Effective February 1, 2009

Water Flat Rates current  |2008-20092000-201(2010-201 12011-20122012-2013
Single family 33.76 33.97 35.33 36.74 37.84 38.60
Multi Farnily {per account) 4.46 4.64 4.82 4.97 5.07
( per unit) 30.80| 17.41| 1811] 1883| 1940| 19.79
Public Schools - 58268 51372 53426| 55564| 57230| 58375
Conmmercial | {until metered) 30.80 60.64 63.06 65.58 67.55 68.90
Commercial 11 /Industrial (until metered) 36.96 124.90 129.90 135.09 139.15 141.93
Water - Metered Rates Fixed Monthly rate per month per account !
current  [2008-20092000-201(12010-20112011-20142012-2013
3/4" Meter 30.80 17.63 18.33 19.07 19.64 20.03
1" Meter 30.80 26.45 27.5) 28.61 20.47 30.06
1.5" Meter 30.80 48.32 00.25 52.26 53.83 519
2" Meter 30.80 94.71 98.5] 102.44 105.51 107.63
3" Meter 30.80 158.16 164.48 171.06 176.19 179.72
4" Meter 30.80 267.87 278.58| 28972 29842 304.38
6" Meter 30.80 553.27 575.4 598.42 616.37 628.7
Consumptive Rates All usage per hef 0.96 0.99 1.03 1.06] 1.09]
>12 hef < 120 hef 0.6160
>120 hdv < 250 hef 0.4067
>250 hdf 0.2085
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Exhibit B
City of Winters
Proposed Sewer Rates

Effective February 1, 2009

Flat Rates (no volume charges)
Singte Family - COS Flat Rates
Multi-Family (per Unit)
Public Schools (w/o Meters)
Yolo Co. Housing

Current | Projected Fixed Monthly COS Rates ()

- Rates 2008-09 2008-10 201011 201112 201213

$34.77  §39.19  $43.11  $4742  $5264  §54.21
$3285 $2236  $2459  $27.05  §30.03  $30.93
$32.85 $461.98 §508.17 $558.99 $620.48  $639.10
$351240 §3,556.03 $3,913.83 $4,305.22 $4,778.79 $4,922.15

Commercial | $2842 $23.73  $26.10  $28.71  $31.87  $32.82

Commarcial Il $32.85 39660 $106.26 $116.88 $129.74 $133.63
New Metered Rates (with volume charges) ,

Public Schools (w/ Meters) $32.85 $211.31 $232.44 $255.69 $283.81 $292.33

Commercial | $28.42  $10.85 $11.94 $13.13 $14.58 $15.01

Commercial |l $32.85 $44.18  $4860  $53.46  $59.34  $61.12

| Projected COS Volume Rates (a)

Non-Residential (Applies to All Metered Monthly Water Use} ().

Public Schools (i Meters) $2.86 $0.99 $1.09 $120  $1.33 $1.37
Commercial | $2.86 $1.28 $1.40 $1.54 $1.71 $1.76
Commercial Il $2.86 $1.39 $1.53 $1.69 $1.87 $1.93
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CITY COUNCIL
STAFF REPORT
TO: Honorable Mayor and Council Members
DATE: January 20, 2009
THROUGH: John W. Donlevy, Jr., City Managert
FROM: Shelly Gunby, Director of Financial Management ,\4(/{(1.{,{%,

SUBJECT: Resolution 2009-3, the 2008-2009 ERAF Shift.

RECOMMENDATION:

Staff recommends the City Council adopt Resolution 2009-3 allocating the required
funds for the required ERAF shift to schools and community colleges and submit a copy
of said resolution to the county auditor to satisfy the reporting requirements contained in
AB1389.

BACKGROUND:

Included in the California State Budget for fiscal year 2008-2009 is the requirement that
redevelopment agencies “shift” property tax revenues to K-12 schools and community
colleges.

Each agency share of the shift was determined by the California Department of
Finance, and the Winters Community Development Agency was notified on November
12, 2008 that our share of the shift is $160,731.

The agency must notify the county auditor prior to March1, 2009 how we intend to remit
the funds; Resolution 2009-3 will satisfy that requirement. The payment to the county
auditor is due on May 10, 2009. The agency has funds available to submit the payment
on the required date. Failure to make the required ERAF payment in full will subject
the agency to sanctions including:
1. 1 Agency will be prohibited from adding new project areas, or expanding existing
project areas.
2. Agency will be prohibited from issuing new bonds or other obligations.
3. Agency will be prohibited from encumbering any funds or expending any money
derived from any source except:
a. Bonds issued before the imposition of sanctions
b. Loans or money advanced to the agency
c¢. Contractual obligations that if breached could subject the agency to
damages or other liabilities or remedies.
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d. Obligation incurred for the payment of public improvements and the land
for the public improvements pursuant to Section 33445 of the Health and
Safety Code.

e. Indebtedness incurred for assisting affordable housing pursuant to
Section 33334.2 of the Health and Safety Code, and

f.  An amount to be expended on month operation and administration of the
agency, not to exceed 75% pf the average month amount spent for these
purposes in the fiscal year preceding the fiscal year in which the agency
failed to make the ERAF payment.

FISCAL IMPACT:
Payment of the ERAF will provide reduced funding for other projects within the
redevelopment project area.
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RESOLUTION 2009-3

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WINTERS ALLOCATING THE ERAF (EDUCATION REVNUE
AUGMENTION FUND) AMOUNT REQUIRED BY CHAPTER 751,
STATUTES OF 2008

WHEREAS, Chapter 751, Statures of 2008 requires redevelopment agencies to
shift $350 million in property tax revenucs to K-12 schools and commumty colleges
during the 2008-2009 fiscal year: and

WHEREAS, the State Director of Finance determined the ERAF amount for the
City of Winters in the amount of $160,731: and

WHEREAS, the City of Winters is required to report to the County Auditor how
the agency intends to remit the required amount;

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Winters that $160,731 shall be remitted by the Winters Community Development Agency
on May 10, 2009 from the non- housing tax increment collected in the 2008-2009 fiscal
year. Such payment shall be submitted in check form and delivered to the County
Auditor.

PASSED AND ADOPTED by the City Council, City of Winters, the 20th day of
January 2009 by the following vote:

AYES:
NOES:
ABSTAIN:

ABSENT:

Mike Martin, Mayor

ATTEST:

Nanci G. Mills, CITY CLERK
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COMMUNITY DEVELOPMENT AGENCY

STAFF REPORT
TO: Honorable Chairman and Board of Directors
DATE: April 15, 2008
FROM: John W. Donlevy, Jr., Executive Director ,{,é

SUBJECT: Lease Agreement: 11 Main Street

RECOMMENDATION:
That the Community Development Agency Board of Directors:

1. Approve a lease agreement between the Winters Community Development
Agency and the Winters Opera House Partners for the lease of 11 Main Street,
Winters;

2. Authorize the Executive Director to execute the agreement.
BACKGROUND:

As the Board of Directors is aware, the Agency has been active in many aspects of the
Downtown including infrastructure improvements, facade improvements, land
purchases and the Agency's lease assistance program. In total, the Agency has
affected more that half of the businesses in downtown,

In October, 2008, Regalare, a boutique store closed on Main Street closed and the
space at 11 Main Street became available for lease. Agency Staff waited to determine
the marketability of the location for new retail businesses which has not occurred.

At its January 6, 2009 Meeting, an executive session was held in which staff was given
negotiation authority to develop a lease with the Winters Opera House Partners. Those
negotiations have concluded and the lease is presented for consideration.
DISCUSSION:

The potential use of the location by the Agency falls into three (3) potential main uses:

* A sublease with a strong/destination level operator to establish a business and
presence on Main Street.
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11 Main Street Lease Agreement

Community Development Agency Agenda Report
January 20, 2009

Page 2

» An established presence by the Community Development Agency on Main Street
to market and advance the economic development goals of the City.

e A visitors center to market the “Winters Brand” and area to include recreation,
agri-tourism, Lake Berryessa and general business enterprises.

Securing a lease on the property has become a priority before advancing the
development of a specific program for the location.

The proposed lease is as follows:
* A two year lease for the 750 sf space at a cost of $1.25 per square foot.
Additionally, the Agency would be responsible for a portion of utilities.
« Agency will be responsible for tenant improvement to be determined.
e Agency will carry the ability to sub-lease the property should it be decided to
actively market the site for a destination level business operator.
The lease is attached for review.

The total fiscal impact to the Agency for the lease is approximately $5,000 for the
balance of Fiscal Year 2008-09.

Staff will bring a package of options and recommendations for the use of the space to
the February 17, 2009 meeting. At that time, a more comprehensive budget and costs
will be outlined to establish the budget.

ATTACHMENT:

Lease Agreement

FISCAL IMPACT:

Minimum of $5,000 in FY 2008-08. Total impact to be determined following the
February 17, 2009 Meeting.
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LEASE

THIS LEASE, executed in duplicate at Winters, California on this
DECEMBER 19, 2008, by and between Winters Opera House Partners, herein
referred to as “LESSOR”, and the Winters Community Development Agency,
herein collectively referred to as “LESSEE”.

WITNESSETH

WHEREAS, LESSOR is desirous of leasing unto LESSEE and LESSEE is
desirous of leasing from LESSOR approximately 750 square feet of inside
commercial property, more or lesg, hereinafter “THE PREMISES”, 11 Main
Street, Winters, California, hereinafter “the property;” excluded is the
interior hallway and entry way to the Opera House stairway. This common
area will not be used for storage and will remain clean and clear.

There is no'parking on the premises and business owners and employees
are encouraged to park in the city parking lot and leave street parking for
customers. '

NOW THEREFORE, it is hereby mutually understood and agreed by and
between the parties hereto as follows:

1 Leasing and Descripticon of Premises: LESSOR hereby leases to LESSEE
and LESSEE hereby hires from LESSOR THE PREMISES. THE PREMISES shall
congist of walls, ceiling, and flooring. LESSEE shall be responsible for
the installation of plumbing, plumbing fixtures, electricity, water lines,
floor covers, utilities, dividing wall in old kitchen, and any utility
gexrvices to be hooked up to outgide city or private services. All
installations and improvements of LESSEE shall be subject to the written
approval of LESSOR, at LESSOR’'s sole discretion.

2. Term: The term of this lease shall be for 2 (TWO) YEARS, commencing
on FEBRUARY 1, 2009, ending on JANUARY 31, 2011.
3. Rent: Upon the commencement of the term of this lease, Lessee shall

pay rent to Lessor for the leased premiges at the rate of $937.50.00 per
month, plus approximately $35 in City of Winters water, sewer and municipal
tax (20 percent of the city bill for the Opera House building), plus a $700
deposit for a total of $1,637.50. Such rent shall continue, payable monthly
in advance, for the next ten (10) months of the term hereof. On the firsat
anniversary date, February 1, 2010, and for the remaining duration of this
lease, the monthly rental for the ensuing twelve (12) months shall be
adjusted upward or downward (but never less than the bagse rent provided
hereinabove; $937.50) in the same percentage proportion that the Bureau of
Labor Statistics, United States Department of Labor, Consumer Price Index,
All Items for All Urban Consumers, shall be increased or decreased over the
price index which is published nearest in point of time to the commencement
of the term hereof. In the event said index is discontinued, revised or
replaced during the term of this lease or any extension thereof, such other
governmental index or computation with which it is revised or replaced,
shall be deemed the basisg of the re-computation.

4, Use: The premiges shall be used for a retail business, tourism/
chamber office, city offices or other purposes reasonably related to Main
Street business, and for no cther purposes. No use shall be made or
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permitted to be made of said premises, nor acts done which will increase
the existing rate of insurance upon the building in which the said premises
may be located oxn cause a cancellation of any insurance policy covering
said building, or any part thereof, nor shall LESSOR sell, or permit to be
kept, used, or sold, in or about said premises, any articles which may be
prohibited by a standard form of fire insurance policy. LESSEE shall make
no repairs or alterations to the premises without the consent of the LESSOR
in writing first, Said congent ghall be given at LESSOR’s sole discretion.
All repairs, alterations or attachments of property to the premises shall,
upon expiration or sooner termination of this lease, become the sole
property of the LESSOR.

5. Security Deposit: LESSEE shall keep a deposit with LESSOR in the sum
of SEVEN HUNDRED DOLLARS {$700). Said sum ghall be held by LESSOR as
gsecurity for the faithful performance of the LESSEE of all the terms,
conditions and covenants of this lease by said LESSEE to be kept and
performed during the term hereof. If at any time during the term of this
lease any of the rent herein reserved shall be overdue and unpaid, or any
other sum payable by LESSEE to LESSOR hereunder shall be overdue and
unpaid, then LESSOR may, at the opticn of LESSOR (but LESSOR shall not be
required to) appropriate and apply any portion of said sum to the payment
of any overdue rent or other sum. Should LESSEE comply with all of the said
termg, covenants and conditions and promptly pay all of the rental herein
provided for as it falls due, and all other sums payable by LESSEE to
LESSCOR hereunder, the said sum shall be returned in full to LESSEE at the
end of the term of this lease, together with interest thereon at 1% per
annum,

6. Signs: any sign and/or signs shall be permitted only with the written
approval of LESSOR. If approval of sign design or placement is required by
any public agency, the responsibility of obtaining such approval shall be
that of LEESEE who shall, in any event, bear the expense of installation of
such sign.

7. Removal of Trade Fixtures; Conditioned upon LESSEE being in full and
complete performance of all the provisions of this lease, LESSEE wmay remove
all moveable furniture, trade fixtures, and store equipment installed in
the demised premises by LESSEE, prior to the termination of this lease, and
provided further that the same may be removed without damage to the
building, and if damage is caused by such removal, LESSEE agrees to repair
such damage at LESSEE’s own c¢ost and expensge forthwith, and LESSEE also
agrees to repair any damage at LESSEE’s expense that may be caused by
removal of any sign or signs under this lease.

8. Liability Insurance: LESSEE agrees to take out and keep in full force
during the life hereof, at LESSEE’s expense, public liability insurance to
protect against any liability to the public incident to the use of or
resulting from any accident occurring in or about said premises, the
liability under each such insurance to be no less than THREE HUNDRED
THOUSAND DOLLARS ($300,000.00) for any one person injured, FIVE HUNDRED
THOUSAND DOLLARDS ($500,000.00) for any one accident, and ONE HUNDRED
THOUSAND DOLLARS ($100,000.00) for property damage. These policies shall
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insure the contingent liability of LESSOR and are to be placed with LESSOR,
and LESSEE is to obtain a written obligation on the part of the insurance
carriers to notify LESSOR in writing prior to any cancellation thereof, and
LESSEE agrees, if LESSEE does not keep such insurance in full force and
effect, the LESSOR may take out the necessary insurance and pay the
premium, and the repayments thereof shall be deemed to be part of the
rental and payable as such on the next day upon which rent becomes due.

9. Personal Property Taxes: LESSEE hereby agrees to pay before
delinguent any and all personal property taxes arisging by reason of
LESSEE’s use or occupancy of the subject premises or the existence of
LESSEE’'s personal property on said premises.

10. Successor and Assigns: The covenants and conditions herein contained
shall, subject to the provisions as to assignment, apply to and bind the
heirs, successors, executors, administrators and assigns of all the parties
hereto; and all the parties hereto shall be jointly and severally liable
hereunder,

1., Holding Over: Any holding over after the expiration of the said term,
with the consent of LESSOR, shall be construed to be a tenancy from month-
to-month, at a rental each month equal to the last regular month’s rent.
12. Waiver: The waiver by LESSOR of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of such term,
covenant or condition or any subsequent breach of the sawe or any other
term, covenant or condition therein contained. The subsequent acceptance of
rent hereunder by LESSOR shall not be deemed to be a waiver of any
preceding breach by LESSEE of any term, covenant or condition of this
lease, other than the failure of LESSEE to pay the particular rental so
accepted, regardless of LESSOR'g knowledge of such preceding breach at the
time of acceptance of such rent.

13. Attorney’s fees: In the event of any legal action concerning this
lease, the losing party shall pay to the prevailing party reasonable
attorney’s fees and court costs to be fixed by the court wherein guch
judgment shall be entered.

14, Late Charge: In additional to all other rights and remedies regarding
nonpayment of rent, LESSOR shall have the right to assess a late charge at
the rate of one percent (1%) per day after the 1° of each month for which
the rent remains unpaid. Such late charge is to cover additional
administrative handling necessitated by late payment of rent and is not to
be deemed interest or to include interest.

15. Subordination: this lease ghall be subject to and subordinate at all
times to the lien of any mortgage or mortgages or trust deed or deeds which
may be placed upon the demised premises or the property of which the
demised premises are a part, and the LESSEE covenants that it will execute
and deliver to the LESSOR or to the nominee of the LESSOR proper
subordination agreements to this effect at any time upon the request of the
LESSOR and without payment being made therefore,

16. Property Taxes: LESSOR shall pay all real property taxes assessed
against THE PREMISES.
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17 Gas and Electric Utilities: LESSEE shall, in addition to all other
gums agreed to be paid by LESSEE under this lease, pay for all gas and
electric charges billed for use of the premises.

18, Payment of Utilities: Water, Garbage, and Sewer: LESSEE shall, in
addition to all other sums agreed to be paid by LESSEE under this lease,
pay his pro-rata share of all water, garbage and sewer charges which shall,
during the term of this lease and any extension thereof, be assessed
against the premises. If a total utility billing is assessed against more
than one tenant, LESSEE shall pay only LESSEE’'s pro-rata share of gaid
utility cost. This payment shall include any increases in costs which might
be assessed by public or private agencies supplying said service. If,
because of a change in the law or otherwise such charges be made directly
of LESSOR then LESSEE agrees to pay such sum to LESSOR. '

19, Repair and Maintenance: LESSEE shall, at LESSEE’s sole cost and as
part of the consideration of rental, undertake to maintain said premises
and appurtenances and every part thereof in a good and sanitaxy order
(excepting exterior walls, floor structure, windows and roof, which LESSOR
agrees to repair), including but not limited to doors, plumbing facilities,
and electrical facilities, of THE PREMISES.

20. Option to Renew Lease: In the event LESSEE has fully complied with
all of the terms, covenants and conditions of this lease during the TWO-
YEAR term. Renewal shall be on the same terms and conditions as provided
for herein, except as to the rent. Said rent shall be re-negotiated. Notice
of LESSEE’'s intention to renew this lease shall be given by LESSEE to
LESSOR at least ninety (90) days prior to the expiration of this lease.
21. Noticesg: Notices between the parties shall be given in writing, and
mailed, postage prepaid, addressed to LESSOR c/o Winters Opera House
Partners, 312 Railroad Avenue, Winters, CA 95694. Either party may change
its address for purpose of notice by giving said change of address to the
other party by mail as above stated.

22. Insolvency-Receiver-Bankruptcy: Either

(a) the appointment of a receiver to take possession of all or
substantially all of the assets of LESSEE, or

(b) a general assignment by LESSEE for the benefit of creditors, or

(c) any action taken or suffered by LESSEE under any insolvency or
bankruptcy act shall constitute a breach of this lease by LESSEE, and
LESSOR may declare this lease void and be entitled to remedies provided by
law and by this lease.

23~ Assignment or Sub-letting: LESSEE shall have the right to market and
solicit sub-lessees with the approval of the LESSOR. LESSOR shall have
approval authority on a new sub-lessee, but such approval shall not be
unreasonably withheld. net—-assign—this lease;—or-any interegt—therein,—and

shallnet sub—let—the—said promises-—orony—part—thereof;—orany—right—er

&hﬁ%&—vaﬁdﬁhe—eptieﬂ—e%—EESSQR——%efm}HaEe—Eh%5—}ea5e——?h&ar}ease—sha}%—ﬁee—
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por—ghaltl any interest—therein—be assignable,—as—to-theinterest-—of
LESSEE, -by—eperation ol —taws

24. Surrender of Lease not a Merger: The voluntary or other surrender of
this lease by LESSEE, or mutual cancellation thereof, shall not work a
merger.

25 Entry by LESSOR: LESSEE shall permit LESSOR and its agents to enter
into and upon said premises at all reasonable times for the purpose of
inspecting the same or for the purpose of maintaining the building in which
gaid premises are gituated, or for the purpose of making repairs,
alterations or additions to any other portion of said building, including
the erection and ‘maintenance of such scaffolding, canopies, fences, and
props as may be required, or for the purpose of posting notices of
nonreponsibility for alterations, additions, or repairs, ox for the purpose
of placing upon the property in which the said premises are located any
usual or ordinary “for Sale” signs, without any rebate of rent and without
any liability to LESSEE for any loss of occupation or quiet enjoyment of
the premises thereby occasioned; and shall permit LESSOR and iteg agents, at
any time within ninety (90) days prior to the expiration of this lease, to
place upon said premises any usual or ordinary “to let” or “to lease” signs
and exhibit the premises to prospective tenants at reasonable hours.

26. Compliance with Governmental Regulations: LESSEE shall, at LESSEE’s
sole cost and expense, comply with all of the requirements of all
Municipal, State and Federal Authorities now in force, or which may
hereafter be in force, pertaining to the said premises, and shall
faithfully observe in the use of the premises all Municipal ordinances and
Sate and Federal statutes now in force or which may hereafter be in force.
If there are permit reguirements of the City of Winters LESSOR shall bear
all costs of obtaining said permits, including processing fees, permit
fees, parking in-lieu fees, and any other costs and expenses, excluding any
building permit fees, incurred in obtaining said permits. LESSEE shall not
be liable to LESSOR for any failure to obtain permits from the City of
Winters.

27. Free from Liens: LESSEE shall keep the demised premises and the
property in which the premises are situated, free from any liens arising
out of any work performed, materials or obligations incurred by LESSEE.

28. Remedies of Owner on Default: In the event of any breach of this
lease by LESSEE, then LESSOR besides other rights or remedies it may have,
shall have the immediate right of re-entry and may remove all persons and
property from the premises; such property may be removed and stored in a
public warehouse or elsewhere at the cost of, and for the account of
LESSEE. Should LESSOR elect to re-enter as herein provided, or should it
take possession pursuant to legal proceedings or pursuant to any notice
provided for by law, it may either terminate this lease or it may from time
to time, without terminating this lease, re-let said premises or any part
hereof for such term or terms (which may be for a term extending beyond the
term of this lease) and at such rental or rentals and upon such other terms
and conditiong as LESSOR in its sole discretion may deem advisable with the
right to make alterations and repairs to said premises; upon each such re-
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letting (a) LESSEE shall be immediately liable to pay to LESSOR, in
addition to any indebtedness other than rent due hereunder, the cost and
expenges of such re-letting and of such alterations and repairs, incurred
by LKESSOR, and the amount, if nay, by which the rent reserved in this
lease for the period of such re-letting {(up to buy not beyond the term of
this lease) exceeds the amount agreed to be paid as rent for the dewmised
premises for such period on such re-letting; or (b) at the option of LESSOR
rents received by LESSOR from such re-letting shall be applied: first, to
the payment of any indebtedness, other than rent due hereunder from LESSEE
to LESSOR: second, to the payment of any costs and expenses of such re-
letting and of such alterations and repairs; third, to the payment of rent
due and unpaid hereunder and the residue, if any, shall be held by LESSOR
and applied in payment of future rent as the same may become due and
payvable hereunder. If LESSEE has been credited with any rent to be received
by such re-letting under option {(a), and such rent shall not be promptly
paid to LESSOR by the new tenant, or if such rentals received from such re-
letting under option (b) during any month be less than that to be paid
during that month by LESSEE hereunder, LESSEE shall pay any such deficiency
to LESSCOR. Such deficiency shall be calculated and paid monthly. No such
re-entry or taking possession of said premises by LESSOR shall be construed
as an election on itg part to terminate this lease unless a written notice
of such intention be given to LESSEE or unless the termination thereof be
decreed by a court of competent jurisdiction. Notwithstanding any such re-
letting without terwmination, should LESSOR at any time thereafter elect to
terminate this lease for any breach, in addition to any other remedy it may
have, it may recover from LESSEE all damages it may incur by reason of such
breach, including the cost of recovering the premises, and including the
worth at the time of such termination of the excess, if any, of the amount
of rent and charges equivalent to rent reserved in this lease for the
remainder of the stated term over the then reasonable rental value of the
premises for the remainder of the stated term, all of which amounts shall
be immediately due and payable from LESSEE to LESSOR. LESSOR shall
additionally have the right, pursuant to Civil Code Section 1951.2 upon
breach and termination to recover from LESSEE the worth at the time of the
award of the amount by which the unpaid rent which would have been earned
after termination until the time of the award exceeds the amount of such
rental loss that the LESSEE proves could have been reascnably avoided.

29. Time: Time is of the essence of this lease.

30. Integration: This lease represents the entire agreement between the
parties hereto and there are no collateral oral agreements or
understandings.

31. Arbitration: In the event of any dispute between LESSOR and LESSEE
relevant to the construction or interpretation of this lease, they shall
each select an arbitrator, the two arbitrators so selected shall select a
third arbitrator and the three arbitrators so selected shall hear and
determine the controversy and their decisions thereon shall be final and
binding upon both LESSOR and LESSEE, who shall bear the cost of such
arbitration equally between them.
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32 Lease Provisions: If any paragraph, term, or clause hereof is
unenforceable the remaining provisions of this lease shall nevertheless
remain full effective.

IN WITNESS WHERE, LESSOR and LESSEE have executed these presents, the
day and year first above written.

LESSOR LESSEE

LESSOR
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COMMUNITY DEVELOPMENT AGENCY STAFF REPORT

January 20, 2009
TO: City of Winters Community Development Agency
THROUGH: John W. Donlevy, Jr., City Manager/Executive Director%
BY: Asa Utterback, Project Manager, Ponticello Enterprises
SUBJECT: ‘Approval of Consultant Services Agreement by and Between the

Community Development Agency and Rick Engineering
Company for the Downtown Streetscape Improvements, Phase 2

RECOMMENDATION: Staff recommends that the Community Development Agency
Board of Directors: 1) Approve the negotiated Consultant Services Agreement by and
Between the Community Development Agency and Rick Engineering Company for the
Downtown Streetscape Improvements, Phase Il Project No. 06-07 and 2) authorize the
Executive Director to execute the contract with Rick Engineering.

BACKGROUND: On March 20, 2007, the Community Development Agency Board of
Directors approved the Request for Proposals (RFP) to solicit professional design
services for the Downtown Streetscape Improvements, Phase | Project in a Qualifications
Based Selection (QBS) process. The QBS process was completed and the top — ranked
consulting firm was Rick Engineering Company of Sacramento. On August 7, 2007, the
Agency Board approved a Consultant Services Agreement with Rick Engineering
Company for engineering sérvices associated with the Downtown Streetscape
Improvements, Phase | project. The project designer Rick Engineering satisfactorily
completed construction documents for the Phase | in July of 2008. The Phase 1
construction began in August 2008 and is nearly complete.,

The scope of the improvements for the Phase |l elements in general will be creating bulb-
outs at all four corners of First and Main Streets; mid-block on Main Street between First
Street and Railroad. It will also include improvements at the mid-block aliey on the west
side of Railroad Avenue between Main and Abbey Streets. The bulb-outs will be of a
similar layout and design as the Phase | improvements at the corner of Abbey Street and
Railroad Avenue, including furnishings, surface treatments, and landscaping. The
improvements will also include underground storm drain facilities in Main Street and other
sidewalk and lighting upgrades along Main Street between First Street and Railroad
Avenue. Phase 2 does not include the alley improvements on the alley between Main
and Abbey Streets from First to Railroad. Only the improvements within the road right of
way on Main Street, First Street and Railroad Avenue are in the project that was
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approved for federal funding. The attached Phasing Plan has not been updated to reflect
the federal funding application scope. '

The subject Agreement provides a not to exceed amount of $48,800 for design services
to prepare construction documents associated with the above proposed Phase Il
improvements,

FISCAL IMPACT: The agreement provides a not-to-exceed amount of $48,800 which is
within the programmed budget amount ($55,000) for the design.

ATTACHMENTS:
- Consultant Services Agreement
- Downtown Streetscape Phasing Plan dated Feb 21, 2008
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MAYOR: MAYOR EMERITUS:
Michael Martin J. Robert Chapman
MAYOR PRO TEM: TREASURER:
Woody Fridae Michael J. Sebastian
COUNCIL: CITY CLERK:
Tom Stone Nanci G. Mills
Harold Anderson CITY MANAGER:
Cecilia Curry John W, Donlevy, Jr.

CONSULTANT SERVICES AGREEMENT
AGREEMENT No. ©¢3 -9

THIS AGREEMENT is made at Winters, California, as of January , 2009, by and between the
Community Development Agency ("AGENCY") and Rick Engineering Company “(CONSULTANT)”, who
agree as follows:

1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
CONSULTANTS shall provide to the AGENCY the Services described in Exhibit “A”(4 pages), which
is the CONSULTANT'S Revised Proposal dated December 22, 2008. Consultant shall provide said
services at the time, place, and in the manner specified by Exhibit “A”.

2. PAYMENT. The Consultant shall be paid for the actual costs, for all time and materials
expended, in accordance with the Fee Schedule included in Exhibit “B” ( I page), but in no event shall
total compensation exceed forty cight thousand eight hundred dollars ($48,800), without the
AGENCY’S prior written approval. AGENCY shall pay consultant for services rendered pursuant to
the Agreement and described in Exhibit “A”,

% FACILITIES AND EQUIPMENT. CONSULTANT shall, at its éole cost and expense, furnish
all facilities and equipment which may be required for furnishing services pursuant to this Agreement.

4, GENERAL PROVISIONS. The general provisions set forth in Exhibit "C" (3 pages) are part of
this Agreement. In the event of any inconsistency between said general provisions and any other terms or
conditions of this Agreement, the other term or condition shall control only insofar as it is inconsistent with
general Provisions,

3; EXHIBITS. All exhibits referred to therein are attached hercto and are by this reference
incorporated herein.

EXECUTED as of day first above-stated.

COMMUNITY DEVELOPMENT AGENCY

By:
John W, Donlevy, Jr., Executive Director
CONSULTANT
By:
ATTEST: Martin 8. Flores, Director Urban Design & Planning

By:

Nanci G, Mills, AGENCY CLERK
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EXHIBIT 'A‘'

September 26, 2008
Revised December 22, 2008

Mr, Asa Utterback

City of Winters

318 1 Styeet — City Hall
Winters, California 95694-1923

SUBIECT: DOWNTOWN STREETSCAPE IMPROVEMENTS - PHASE 2
(RICK ENGINEERING COMPANY JOB# 15627)

Deat My, Utterback:

Pursuant o youl request, the following is Rick Engineeling Company’s revised proposal to provide
civil engineering, landscape architecture and surveying services for the subject praject. The project
is the second phase of the City of Winters Downtown Streetscape Improvements, Our understanding
of the project is based upon our meetings at your office on June 12, 2008, .and at the project site on
August 21, 2008,

This project will be the Streetscape Phase 11 elements as indicated on the exhibit titled “City of
‘Winters Downtown Streetscape Phasing”, prepared by Ponticello Enterprises and dated Febroary 21,
2008,

The scope of improvemnents in general will be creating bulb-outs at: all fourcorners of First and Main
Streets; mid-block on Main Street between First Street and Railroad Avenue; and the mid-block alley
on the west side of Railroad Avemie between Main and Abbey Sireets. The bulb-outs will be of a
gimtilar layout and design as ihe Phase 1 improvements at the corner of Abby Stieet and Railroad
Avenue, including furnishings, surface treatments, and fandscaping. The improvements will also
include underground storin drain facilities in Main Street and new tree grates along Main Strect
between First Street and Raifioad Avenue as well as new (rees and tree wells and grates along the
western sidewalk of Railroad Avenue. More specific scope of services is described below.

SCOPE OF WORK

We propose to furnish the following services for the compensation listed below:
A. Topographic Survey and Base Map

1. Provide surveying services to: Dip storm drain nmianholes in First Street to verify tic in
elevations; provide supplemental pavement eclevations as necessary at alley
connection to Railroad Avenue and at the interscction of First and Main Streets, A
sub-consulitant to Rick Engineering Company may perform this work.

2. Field walk to confirm and identify existing above ground utility and other
improvements within the projeot limits. Reconcile locations with exiting utility maps
provided by the City of Winters.
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Mr. Asa Utterback
December 22, 2008
Page 2 of 4

EXHIBIT 'A'

B. Design Concept Plan

1. Prepare a Design Concept Layout (DCL) to include curbs, striping, storm drain, street
lights, paving treatment, furnishings, trees and tree grates.

YW

Prepare a Preliminary Opinion of Probable Construction Costs based on DCL.
Meet with City of Winters to review DCL and Cost Estimate.

Provide revisions to DCL and Cost Estimate.

Obtain approval of Design Concept Layout for commencement of final design.

C. Plans Specifications and Estimates (PS&E)

1. Prepare an Improvement Plan Set to include the following:

>

-

CETTCEFR SO TR

Title Sheet

General Notes

Signage and Striping Plan
Business Access and Project Signage
Survey Control Plan
Demolition Plan
Horizontal Control Plan
Paving Plan

Water Plan

Storm Drain Plan

Street Light Plan

Details and Sections

. Landscape Construction Layout

Landscape Construction Schedule
Landscape Construction Details and Notes
Planting Plan

Planting Detail and Notes

Irrigation Plan

Irrigation Notes and Schedule

Irrigation Details

2. Prepare Technical Specifications (Specifications) to accompany the Improvement

Plan Set.

3. Prepare Engineer’s Opinion of Probable Construction Costs (Estimate).

4. Prepare PS & I Submittals to include the following:

a.

90% submittal — This submittal will include: Improvement Plans addressing
City comments received on the Design Developiment submittal, with the
majority of the design information complete; specification; updated
Estimate. Meet with City of Winters to review submittal comments.

b. 100% submittal — This submittal will include: completed Improvement

plans which have addressed the City comments received on the 90%
submittal; completed Specifications; completed Estimate.
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Mr, Asa Utterback EXHIBIT 'A‘
December 22, 2008
Page 3 of 4

D. Post Design Service |

1. Attend pre-bid meeting, on-site pre-construction meeting, and on-site meetings
during construction. This item assumes 5 meetings total. Any additional meetings
will require additional fee authorization.
2. Provide services to review and respond fo Requests for Information (RFI) during bid
and construction phase. This item is a budget estimate. Additional services i
authorization will require for services requested beyond this estimated fee. :

E. Miscellaneous and Direct Expenses

This item includes but is not limited to direct expenses for: printing, plotting,
reproduction, delivery, travel, and documents.

FEL

We will perform the above-described work on a time and materials basis for the total fee listed
below. The City of Winters will be billed on a monthly basis for each item as the work progresses.
For billing purposes, the fee shall be divided as follows:

‘Topographic Survey and Base Map $ 2,000.00
Design Concept Plan ' $ 4,000.00
PS&E’s $36,800.00
Post Design Service $ 4,000.00
Miscellaneous and Direct Expenses $ 2.000,00

TOTAL . $48,800.00

EXCEPTIONS
The following are excluded from the Scope of Services.

. Analysis and Design of existing storm drain systems. :
Dry Utility Design, except for street light conduits. |
Dry Utility Coordination.

Construction Inspection.

Construction Staking,

As-built Plans,

Auny other item not specifically mentioned in the Scope of Work.

NV AW -
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Mr, Asa Utterback EXHIBIT 'A’
December 22, 2008
Page 4 of 4

If you have any questions regarding this proposal, please contact me directly at (916) 638-8200,
Thank you for requesting Rick Engineering Company to provide these services.
RICK ENGINEERI

/ G-/E,BM'PANY

elly L. Birkes, R.CE. 44644
Associate Principal
Sacramento Branch Manager

Sincerely,

KA I627 Conttracis P Ase Cliy of Winters_ 2008 09 26 revd2 32 13627.due

Enclosures
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RICK

ENGINEERING CO)

EXHIBIT 'B'

Hourly Rates — California Offices
August 30, 2008 — February 27, 2009

Principal Consultant (Special Projects)....c.coviormimin § 190.00
Principal .., BN RIRCID MO P NS I 1.3 | |
Associate Prmclpal v 160,00
Associate/Manager.... v 150,00

Principal Project Engineer/Manager ..o 130,00

Associate Project Engineer/Manager........... e 125,00
Assistant Project Engineer/Manager............ connee 115,00
Principal Engineering Designer .................. 0 107.00
Associate Engineering Designer oo weenner 102,00
Assistant Engineering Designer................... .--97.00

Principal Engineering Drafter ..o erens89.00
Associate Engineering Drafter ... v 82,00
Assistant Engineering Drafter........coviniiinincnnnnnd 74.00

Principal Construction Engineer/Manager ..o $130.00
Associate Construction Engineer/Manager...... e 125,00
Assistant Construction Engineer/Manager...................... 115,00
Principal Construction Technician.........c.ccceecinniiiinn. 107.00
Associate Construction Technician........coivvviinisnennn. 102,00

Assistant Construction Technician........coceveecvieeene . 97,00

Principal Transportation/Traffic Engineer .......ovovireneenn $130.00
Associate Transportation/Traffic Engineer .....................125.00
Assistant Transporiation/Traflic Engineer ............c........ 115.00
Principal Transportation/Traffic Designer ............cc........ 107.00
Associate Transportation/Traffic Designer .........c.ven.r.0.. 102.00
Assistant Transportation/Traffic Designer............cco0.00... 97.00

Director of PIANNINgG ..o.oecevrieerirecrervinresnivmsesseessenenenn 5 160,00
Principal Project Planner.........ocovevcivciieneniiennios 150.00
Senior Project PIANNer. ... ..o,

Assistant Project PIANnNer .....occvvvvvivisnnniersssssnessesens

115.00
Senior PIanner.....cocee e e reseres rmeesrenenessasens JO7.00
Associate Planner.., SRR s a1 0Z00
Assistant Plannet... Wi R D700
Senior Planning Tachmcmn SR — 1) |

Associate Planning chhmclan e 52,00
Asgistant Planning Technician 7400
Planning AsSiStant........coeiviremmssmrssmmssnisssnnsiesrisannan 60,00

Principal Water Resources Designer.........comennnnn . $107.00
Associate Water Resources Designer......ooovinviiaenenns, 102,00
Assistant Water Resources Designer.........cooeeeveeveeeec......97.00

Principal Survey Analyst....

..$140.00

Associate Landscape Architect ...
Principal Project Landscape Arclmect/Manager

Associate Project landscape Architect/Manager ............
Assistant Project Landscape Architect/Manager
Principal Landscape Designer.....ccvriemanssimenron
Associate Landscape Designer................
Assistant Landscape Designer................,
Principal Landscape Drafter......cieinenns
Associate Landscape Drafter.........coco.e...
Assistant Landscape Drafter....onina

Associate Environmental Project Manager ... $125.00
Assistant Environmental Project Manager..... ..115.00
Principal Environmental Specialist.......coomimieniians 107.00
Associate Environmental Specialist......... 102,00
Assistant Environmental Specialist......... wervnereennn 37,00
Environmental Technician .......ccovvivvveesceccviieerenreneenn 74,00
Expert Witness .., cer:$300.00
Court Appearance per half day or part veenen1,200,00

Photogrammetry Supervisor....... .
Principal Photogrammetrist.....................

Associate Photogrammetrist.........ccooiives
Assistant Photoprammetrist........oeueiimismmsismees

GIS Manager ... R R
Principal GIS Analyst

Associafe GIS Analyst i
Assistant GIS Analyst...
Principal Computer Graphucs Edltor
Associate Computer Graphics Editor ..
Assistant Computer Graphics Editor

Field Supervisor........commneimenaniniiniennenennen 3 130,00
One-person Survey Party .....ooovvninnecnnieinien wan 10500
Twao-person Survey Party.... -..170.00
Three-person Survey Patly ...235.00

Prevailing wage rates for Survey Pames sllghtly hlghar

Computing & Mapping Director... s $130.00
Associate Survey Aualysl
Assistant Survey Analyst ... e R
GPS Pre—piannmg{Post-processmg

GPS Survey Party ... 85 UOlpersonfhour

Associate Project Administrator............cccooeeecvevieinsernnenn $60.00
Assistant Project Administrator ..o vincinnnnioninnnnn.43.00
Administrative ASSIStANL ........ccoiviiivri e nenenn 60,00

When authorized, overtime shall be charged at the listed rates times 1.3.

Unless otherwise agreed upon, we shall charge for printing, reproduction, deliveries, transportation, and other expenses,
A ten (10} percent fee for administration, coordination and handling will be added to all subcontracted services,
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EXHIBIT “C”
GENERAL PROVISIONS

(1)  INDEPENDENT CONTRACTOR. At all times during the term of this Agreement,
CONSULTANT shall be an independent contractor and shall not be an employee of CITY. CITY shall have the
right to control CONSULTANT only insofar as the results of CONSULTANT'S services rendered pursuant to
this Agreement; however, CITY shall not have the right to control the means by which CONSULTANT
accomplishes services rendered pursuant to this Agreement.

3] LICENSES: PERMITS:; ETC.. CONSULTANT represents and warrants to CITY that
CONSULTANT has all licenses, permits, qualifications, and approvals of whatsoever nature which are legally
required for CONSULTANT to practice CONSULTANT'S profession. CONSULTANT represents and
warrants to CITY that CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement, any licenses, permits, and approvals which are legally required for CONSULTANT to
practice his profession,

(3)  TIME. CONSULTANT shall devote such services pursuant to this Agreement as may
be reasonably necessary for eatistactory performance of CONSULTANT'S obligations pursuant to this
Agreement,

(49)  INSURANCE.

(@  WORKER'S COMPENSATION. During the term of this Agreement, CONSULTANT
shall fully comply with the terms of the law of California conceming worker's
compensation, Said compliance shall include, but not be limited to, maintaining in full
force and effect one or more policies of insurance insuring against any liability
CONSULTANT may have for worker’s compensation.

(b)  GENERAL LIABILITY AND AUTOMOBILE INSURANCE. CONSULTANT shall
obtain at its sole cost and keep in full force and effect during the term of this agreement
broad form property damage, personal injury, automobile, employer, and comprehensive
form liability insurance in the amount of $2,000,000 per occurrence; provided (1) that
the CITY, its officers, agenfs, employees and volunteers shall be named as additional
insured under the policy; and (2) that the policy shall stipulate that this insurance will
operate as primary insurance; and that (3) no other insurance effected by the CITY or
other names insured will be called upon to cover a loss covered there under; and (4)
insurance shall be provided by an, at least, A-7 rated company.

(© PROFESSIONAL _LIABILITY INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain an Errors and Omissions Insurance policy in the amount
of not less than $1,000,000.

(d)  CERTIFICATES OF INSURANCE, CONSULTANT shall file with CITY'S City Clerk
upon the execution of this agreement, certificates of insurance which shall provide that
no cancellation, major change in coverage, expiration, or non-renewal will be made
during the term of this agreement, without thirty (30) days written notice to the City
Manager prior fo the effective date of such cancellation, or change in coverage.

CONSULTANT shall file with the City Manager concurrent with the execution of this
Agreement, the City's standard endorsement form (attached hereto) providing for each of
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the above requirements.

(5) CONSULTANT NOT AGENT. Except as CITY may specify in writing, CONSULTANT shall
have no authority, express or implied, to act on bebalf of CITY in any capacity whatsocver as an agent.
CONSULTANT shall have no authority, express or implied, pursuant to this Agreement, to bind CITY to any
obligation whatsoever.

(6)  ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation
pursuant to this Agreement. Any attempted or purported assignment of any right or obligation pursuant to this
Agreement shall be void and of no effect.

€ PERSONNEL. CONSULTANT shall assign only competent personnel to perform services
pursuant o this Agreement. In the event that CITY, at its sole discretion, at anytime during the term of this
Agreement, desires the removal of any person or persons assigned by CONSULTANT to perform services
pursuant to this Agreement, CONSULTANT shall remove any such person immediately upon receiving notice
from CITY of the desire of CITY for the removal of such petson or persons.

&) STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by a competent practitioner
of the profession in which CONSULTANT is engaged in the geographical area in which CONSULTANT
practices his profession. CITY pursuant to this Agreement shall be prepared in a substantial, first-class, and
workmanlike manner, and conform to the standards of quality normally observed by a person practicing in
CONSULTANT'S profession. CITY shall be the sole judge as to whether the product of the CONSULTANT is
satisfactory.

@  CANCELLATION OF AGREEMENT. This Agreement may be canceled at any time by CITY
for its convenience upon written notification to CONSULTANT. CONSULTANT shall be entitled to receive
full payment for all services performed and all costs incurred to the date of receipt of written notice to cease
work on the project. CONSULTANT shall be entitled to no further compensation for work performed afier the
date of receipt of written notice to cease work, All completed and uncompleted products up to the date of
receipt of writien notice to cease work shall become the property of the CITY.

(10) PRODUCTS OF CONSULTING. All products of the CONSULTANT resulting from this
Agreement shall be the property of the CITY.

(11) INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, hold harmless the
CITY, its officers, agents and employees from all claims, suits, or actions of every name, kind and description,
brought forth on account of injuries to or death of any person or damage to property to the extent arising from or
connected with the willful misconduct, negligent acts, errors or omissions, ultra-hazardous activities, activitics
giving risc to strict liability, or defects in design by the CONSULTANT or any person directly or indirectly
employed by or acting as agent for CONSULTANT in the performance of this Agrecement, including the
concurrent or successive passive negligence of the City, its officers, agents or employees.

It is understood that the duty of CONSULTANT to indemnify and hold harmiess includes the
duty to defend as set forth in Section 2778 of the California Civil Code.

Acceptance of insurance certificates and endorsements required under this Agreement does not
relieve CONSULTANT from liability under this indemnification and hold harmless clause.  This
indemnification and hold harmless clause shall apply whether or not such insurance policies shall have been
determined to be applicable to any of such damages or claims for damages.
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(12) PROHIBITED INTERESTS. No employee of the CITY shall have any direct financial interest
in this agreement. This agreement shall be voidable at the option of the CITY if this provision is violated.

(13) LOCAL EMPLOYMENT POLICY. The City of Winters desires wherever possible, to hire
qualified local residents to work on city projects. Local resident is defined as a person who resides in Yolo
County. '

The City encourages an active affirmative action program on the part of its contractors, consultants, and
developers.

When local projects require, subcontractors, contractors, consultants, and developers will solicit
proposals from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program, contractor,
consultants, and developers will be asked to provide no more frequently than monthly, a report which lists the
employee's residence, and ethnic origin. ‘

(14) CONSULTANT NOT PUBLIC OFFICIAL., CONSULTANT is not a "public official" for
purposes of Government Code §87200 et seq. CONSULTANT conducts rescarch and arrives at conclusions
with respect to his or her rendition of information, advise, recommendation or counsel independent of the
control and direction of the CITY or any CITY official, other than normal contract monitoring. In addition,
CONSULTANT possesses no authority with respect to any CITY decision beyond the rendition of information,
advice, recommendation or counsel.

130



TET

- 1]

STREETSCAPE PHASE 1

ABBEY ST.

STREETSCAPE PHASE 2 (FULL IMPROVEMENT)

STREETSCAPE PHASE 2 (PARTIAL IMPROVEMT)

ST.

FIRST

:I-mse 3 (NON-PARTIGIPATING)
ONTICELLO REDEVELOPMENT

1

1

AR

/

J

RAILROAD AVE.

AR
1

E. M
: £
! : [ | l l L I ‘ Jnka
CITY OF WINTERS DOWNTOWN STREETSCAPE PHASING [memieaweemes our: 7es 21, 2008 Tor1




	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67
	page 68
	page 69
	page 70
	page 71
	page 72
	page 73
	page 74
	page 75
	page 76
	page 77
	page 78
	page 79
	page 80
	page 81
	page 82
	page 83
	page 84
	page 85
	page 86
	page 87
	page 88
	page 89
	page 90
	page 91
	page 92
	page 93
	page 94
	page 95
	page 96
	page 97
	page 98
	page 99
	page 100
	page 101
	page 102
	page 103
	page 104
	page 105
	page 106
	page 107
	page 108
	page 109
	page 110
	page 111
	page 112
	page 113
	page 114
	page 115
	page 116
	page 117
	page 118
	page 119
	page 120
	page 121
	page 122
	page 123
	page 124
	page 125
	page 126
	page 127
	page 128
	page 129
	page 130
	page 131
	page 132
	page 133
	page 134
	page 135

