Winters City Council Meeting
City Council Chambers
318 First Street
Tuesday, May 20, 2008

7:30 p.m.

AGENDA
Members of the City Council
Woody Fridas, Mayor
Michael Martin,-Mayor Pro Tempore
Harold Anderson John W. Donfevy, Jr., City Manager
Ceclila Agular-Curry John Wallace, City Attomey
Tom Stone . Nanci Mills, City Clerk

PLEASE NOTE — The numerical order of items on this agenda is for convenience
of reference. ltems may be taken out of order upon request of the Mayor or
Council Members. Public comments time may be limited and speakers will be
asked to state their name.

Roli Cali
Pledge of Allegiance

Approval of Agenda

PUBLIC COMMENTS

At this time, any member of the public may address the City Council on matters,
which are not listed on this agenda. Citizens should reserve their comments for
matter listed on this agenda at the time the item is considered by the Council. An
exception is made for members of the public for whom it would create a hardship
to stay until their item is heard. Those individuals may address the item after the
public has spoken on issues that are not listed on the agenda. Presentations
may be limited to accommodate all speakers within the time available. Public
comments may also be continued to later in the meeting should the time allotted
for public comment expire.

CONSENT CALENDAR

A. Minutes of a Regular Meeting of the Winters City Council Held on
Tuesday, May 6, 2008 (pp 1-7)
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B.

Approval of Memorandum of Agreement with Yolo County in
support of the Winterg Community Family Literacy Collaborative

(pp 8-11)

C. Resolution 2008-19 A Resolution of the City Council of the City of
Winters Establishing an Appropriation Limit Pursuant to Article XIIIB
of the California Constitution for the Fiscal Year 2008-2009 (pp 12-
15)
PRESENTATIONS

DISCUSSION ITEMS

=

Public Hearing and First Reading of Ordinance No. 2008-09, an
Ordinance of the City Council-of the City of Winters Amending
Chapter 17.96 of the Zoning Code Pertaining to Requirements for
On-Sale Liquor Establishments (pp 16-22)

Introduction and Waive the First Reading of Ordinance 2008-08, an
Ordinance of the City Council of the City of Winters approving an
Amendment to The Anderson Place Development Agreement
located at 723 Railroad Avenue (APN 003-322-20) (pp 23-111)
Second Reading and Adoption of Ordinance 2007-04, an
Ordinance of the City Council of the City of Winters amending
Chapter 10.18 of the Winters Municipal Code Pertaining to
Stopping, Standing, and Parking (pp 112-117)

Choice of Sites and Designs for Park Monument Signs (pp 118-
125)

COMMUNITY DEVELOPMENT AGENCY

CONSENT CALENDAR

A.

Consultant Services Agreement with PKF Consulting for a Phase |
Hotel Market Demand Analysis (pp 126-157)

DISCUSSION ITEMS

CITY MANAGER REPORT

City of Winters
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COUNCIL/STAFF COMMENTS
INFORMATION ONLY
EXECUTIVE SESSION

Meeting with City Manager to Discuss City Manager Evaluation
Pursuant to Section 54957 of the Government Code

ADJOURNMENT

| declare under penalty of perjury that the foregoing agenda for the May 20,
2008, regular meeting of the Winters City Councll was personally delivered to
each Councilmember's mail boxes in City Hall and posted on the outside public
bulletin board at City Hall, 318 First Street on May 14, 2008, and made available
to the public during normal business hours.

4 Y

anci G. Millg/ City Clefk

Questions about this agenda - P:‘aase call the City Clerk’s Office (630} 795-4910 ext. 101. Agendas and staff reports are
availabfe on the city web page i dmi tive/adm, ilh

General Notes: Mesting facilities are accessible to persons wilth disabilities. To arrange aid or services to modify or
accommodate persons with disabliity to participata In a public meeting, contact the CHy Clerk,

Staff recommendations are guidelines fo the City Council. On any item, the Council may take action, which varies from
that recommended by staff.

The city doss not transcribe its proceedings. Anyone who deslres a verbalim record of this meeting should arrange for
. attendance by a courl reponter or for other acceptable means of recordation. Such arrangements will be at the sole
expense of the individual requesting the recordation.

How to obtain City Council Agendas:
View on the internet: ; .org/administrative/admin_council, Any attachments to the agenda that are
not available online may be viewed at the City Clerk’s Office or locations where the hard copy packet is available.

Email Subscription: You may contact the City Clerk's Office to be placed on the list. An agenda summary Is printed in the
Winters Express newspaper.

City Councli agenda packets are avallable for review or copying at the following locations:
Winters Library — 201 First Street

City Clerk's Office — City Hall ~ 318 First Strest

During Council meetings ~ Right side as you enter the Council Chambers

City Council meetings are televised live on City of Winters Govemment Channs! 20 (available to those who
subscribe to cable television) and replayed following the meeting.

Wednesday at 10:00 a.m.
Videotapes of City Council mestings are available for review at the Winters Branch of the Yolo County Library.

City of Winters



Minutes of the Winters City Council Meeting
Held on Tuesday, May 6, 2008

Mayor Fridae called the meeting to order at 7:30 p.m.

Those present were: Council Members Cecilia Aguiar-Curry, Harold Anderson,
Michael Martin and Mayor Fridae. Also present were City Manager John
Donlevy, Chief of Police Bruce Muramoto, Director of Financial Management
Shelly Gunby, Economic Development Director/Asst. Executive Director-CDA
Cas Ellena, Associate Elliot Landes, and City Clerk Nanci Mills. Absent were
Council Member Tom Stone and City Attorney John Wallace.

Pledge of Allegiance

Approval of Agenda: Council Member Anderson requested that Items B and D of
the Cansent Calendar be moved to the Discussion Calendar. These changes
were approved unanimously,

PUBLIC COMMENTS

Catherine (Catt) Hasbrook, 511 Putah Creek Road, representing Winters Track &
Field team, spoke against the removal of the trees along Hemenway Street,
which are near several field event venues. This area is also used as a roll call
area for the track team and the trees hold a special significance for many
students. (These public comments were originally heard following Discussion
Item #1.)

CONSENT CALENDAR

A. Minutes of a Regular City Council Meeting of the Winters City
Council held on April 15, 2008; Minutes of a Special City
Council Meeting of the Winters City Council held on April 29, 2008

B. Resolution 2008-18, A Resolution of the City Council of the City of
Winters, Preliminarily Approving the Engineer's Annual Levy
Report, and Declaring its Intention to Levy and Collect Annual
Assessments and Providing Notice of Hearings Thereof for the City
of Winters City Wide Maintenance Assessment District, Fiscal Year
2008/2009 {(Moved to Discussion Item 7)

C. Authorization to amend the Professional Services Contract with ZSlI
Incorporated in the amount of $23,860 for design of renovation
plans or the East Street Sewer Pump Station Motor Control
Centers (re: Purchase and Design of the Scada System)
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D. Approval of Contract with Foresight Consulting for the Preparation
of a Water and Sewer Rate Analysis (Moved to Discussion Iltem
6)

City Manager Donlevy gave an overview, Council Member Anderson requested
that Items B and D be moved to the Discussion Calendar and made a motion to
approve the Consent Calendar as amended. Seconded by Council Member
Martin. Motion carried unanimously, with Council Member Stone absent.

PRESENTATIONS: None

DISCUSSION ITEMS

Community Development Agency Director Michael Martin opened a joint City
Council and Community Development Agency meeting at 7:40 p.m.

1 Joint City Council/l Community Development Agency
Public Hearing and Adoption of Resolution 2008-12, A
Resolution of the City Council of the City of Winters Making
Certain Findings Pursuant to California Health and Safety
Code Section 33445 and Resolution 2008-13, A Resolution of
the Winters Community Development Agency Making
Findings Pursuant to California Health and Safety Code
Section 33445 and Authorizing Certain Other Related
Matters Regarding the Use of Tax Allocation Bond
Funding for Construction of the Public Safety Facility (Joint
Police/Fire Station)

Director of Financial Management Gunby gave an overview, stating the
Redevelopment Agency bonds will be used for the funding of this project, and
indicated project estimates must be made at the beginning of the bond process.
City Manager Donlevy added that these funds are part of the redevelopment
implementation plan. Council Member Martin confirmed that any extra money
received will go into the redevelopment fund.

Mayor Fridae opened the joint public hearing at 7:43 p.m. The joint public
hearing was closed at 7:43 p.m. with no public comments.

Council Member Anderson made a motion to approve Resolution 2008-12, A
Resolution of the City Council of the City of Winters Making Certain Findings
Pursuant to California Health and Safety Code Section 33445 and Resolution
2008-13, A Resolution of the Winters Community Development Agency Making
Findings Pursuant to California Health and Safety Code Section 33445 and
Authorizing Certain Other Related Matters Regarding the Use of Tax Allocation

City of Winters
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Bond Funding for Construction of the Public Safety Facility (Joint Police/Fire
Station). Seconded by Council Member Aguiar-Curry. Motion carried
unanimously with the following roll call vote:

AYES: Council Members Aguiar-Curry, Anderson, Martin and Mayor
Fridae

NOES: None

ABSENT: Council Member Stone

ABSTAIN: None

2. Conduct a Public Hearing and Introduce Ordinance 2007-04, an
Ordinance of the City of Winters amending Chapter 10.16 of
the Municipal Code Pertaining to Stopping, Standing, and
Parking

Council Member Anderson stepped down due to a possible conflict of interest.

City Manager Donlevy gave an overview. This new ordinance would direct
residents to obtain permits from the Police Department, which would allow the
parking of vehicles on the street for up to 36 days per year (or 3 days per month.)
The ordinance will also define what constitutes the moving of a vehicle. The new
ordinance would also prohibit residents from living in a vehicle for a period not to
exceed 120 hours or 5 days, but not more than 14 calendar days total per year.

Council Member Aguiar-Curry asked if the new ordinance applies to the
occupation of an RV whether it is parked on the street or on personal property.
City Manager Donlevy confirmed it would apply to street parking only. She also
asked if there would be a fee schedule. It was confirmed that a violation would
be that of a standard parking ticket, or $20. Council Member Martin asked if the
fines would increase with repeated violations. It was confirmed that all violations
would remain at $20.

Mayor Fridae opened the public hearing at 8:07 p.m.

Glenn DeVries, 410 Village Circle, inquired what prompted this new ordinance.
He has seen many violators and submitted photos of the violations to the Police
Department to encourage the enforcement of the existing ordinance. The
existing ordinance, which states a 5 day limit, is not currently being upheld by the
Police Department. Are there any guarantees this ordinance will be upheld? It
was confirmed that the parking permits that will be available from the Police
Department will be free of charge. Mr. DeVries believes the existing ordinance
should remain in place, which he feels is “cleaner” and just needs to be enforced
by the Police Department. He does not see the need for a new ordinance.

Mayor Fridae closed the public hearing at 8:10 p.m.

City of Winters
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City Manager Donlevy indicated 36 days (or 3 days per month) would be allowed
under the new ordinance. Residents would still be subject to the 3 day/72 hour
limit. The existing ordinance indicates that 5 consecutive days are allowed,
where many residents move their conveyances a short distance, thus making the
current ordinance an enforcement nightmare. The new ordinance has been
prompted by the humerous complaints received from residents regarding
neighbors who park and leave their conveyances on the street for long periods of
time.

Council Member Martin asked if the new ordinance would be enforced and City
Manager Donlevy replied “yes.” Council Member Aguiar-Curry would like to see
the Police Department make a “clean sweep” by citing all vehicles that have been
parked in one place for a long period of time to set a precedence and put the
residents on notice.

Cathy Cowan, 106 Third Street, agreed with Glenn DeVries. She also inquired
whether the new ordinance would apply to parking in the alleyways. It would, as
there is no parking allowed in the alleyways. She also inquired about vehicles
parked on the sidewalks. It is not permissible as per the California Vehicle Code,
as per Police Chief Muramoto. She indicated that this happens all over town.

Council Member Aguiar-Curry inquired where the vehicles would be towed to and
who would incur the charge? Police Chief Muramoto stated the standard C.H.P.
towing agreement would be in effect and the registered owner would be
responsible for the towing/storage charges. |If there is no registered owner, a
junk slip will be completed by a police officer and towed to a dismantler.

Council Member Martin made a motion to introduce Ordinance 2007-04, an
Ordinance of the City of Winters amending Chapter 10.16 of the Municipal Code
Pertaining to Stopping, Standing, and Parking, with the second reading to be
held at the May 20, 2008 City Council meeting. Seconded by Council Member
Aguiar-Curry Motion carried with the following roll cail vote:

AYES: Council Members Aguiar-Curry, Martin and Mayor Fridae
NOES: None

ABSENT: Council Members Anderson and Stone

ABSTAIN: None

Council Member Anderson returned to the dais at this time.
3. Resolution 2008-17, A Resolution of the City Council of the

City of Winters Amending the City of Winters 2007-2008
Adopted Operating Budget

City of Winters
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Director of Financial Management Gunby gave an overview, seeking approval of
additional expenditures to replace an 8 year-old police car, purchase radios, and
misc. equipment to be installed in police vehicles. Funds would be taken from
the capital replacement fund and from interest earned from grants.

Council Member Anderson made a motion to approve Resolution 2008-17,
amending the City of Winters 2007-2008 Adopted Operating Budget. Seconded
by Council Member Martin. Motion carried with the following roll cali vote:

AYES: Council Members Aguiar-Curry, Anderson, Martin and Mayor
Fridae

NOES: None

ABSENT: Council Member Stone

ABSTAIN: None

4. Solar Power Purchase Agreement

City Manager Donlevy gave an overview and introduced Associate Elliot Landes
to further outline the details of the purchase agreement.

Council Member Aguiar-Curry made a motion to approve the Solar Power
Purchase Agreement. Seconded by Council Member Martin. Motion carried
unanimously, with Council Member Stone absent.

5. Budget Workshop — Schedule

City Manager Donlevy gave an overview, citing a current budget deficit of
approximately $400,000. He cited this as being a serious issue since the total
general fund budget is only $3 million. City Manager Donlevy would like to
schedule a workshop with the entire Council in the coming weeks to receive staff
recommendations, review, formulate and adopt the 2008-2009 budget. The
agreed upon date is May 27, 2008, from 6:00 to 7:30 p.m. in Council Chambers.

6. Approval of Contract with Foresight Consulting for the
Preparation of a Water and Sewer Rate Analysis (Moved from
Consent Item D)

City Manager Donlevy gave an overview. An RFP (Request for Proposal) was
previously authorized for a water meter study, where the current rates would be
reviewed as well as potential rates. As there is currently no building being done,
Council Member Anderson did not believe metering was an urgent matter.
Council Member Aguiar-Curry asked if there was a timeline for meter installation
and City Manager Donlevy replied the City would like to move towards metering.
The requirement threshold for Winters is 3,000 units, and meters must be
installed within 5 years after this threshold is reached. He also stated that more
than half of the City already has water meters, but are not based on current water

City of Winters
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consumption. The Rate Analysis will look at current consumption and is needed
regardiess of whether water meters are installed. Council Member Anderson
inquired if there was a way to conserve water without metering or a program to
educate residents about water conservation and asked if the annual study was
needed. City Manager Donlevy replied that Proposition 218 requires the re-
adjustment of rates. Director of Financial Management Gunby indicated the
study was planned 3 years ago. It was requested that the RFP include what the
rates would look like and if the rates are in line, as something must be done. ”

Council Member Anderson made a motion to approve the contract with Foresight
Consulting for the preparation of a Water and Sewer Rate Analysis. Council
Member Aguiar-Curry seconded the motion. Motion carried unanimously, with
Council Member Stone absent.

y & Resolution 2008-18, A Resolution of the City Council of the
City of Winters, Preliminarily Approving the Engineer’'s Annual
Levy Report, and Declaring its Intention to Levy and Coliect
Annual Assessments and Providing Notice of Hearings
Thereof for the City of Winters City Wide Maintenance
Assessment District, Fiscal Year 2008/2009 (Moved from
Consent ltem B)

City Manager Donlevy gave an overview. Voters previously authorized
expenditures, which are allowed, but only to be used for the following items: park
replacement parts, electricity for parks and streetlights, lawnmowers, sprinklers,
portion of public works crew, and janitorial expense for restrooms.

Council Member Anderson made a motion to approve Resolution 2008-18.
Seconded by Council Member Martin. Motion carried with the following roll call
vote:

AYES: Council Members Aguiar-Curry, Anderson, Martin and Mayor
Fridae
NOES: None

ABSENT: Council Member Stone
ABSTAIN: None

COMMUNITY DEVELOPMENT AGENCY

CITY MANAGER REPORT: City Manager Donlevy reminded everyone of the
Garage Sale of the Rich and Famous, the city-wide yard sale being held in
Winters on Saturday, May 10, where only quality merchandise will be sold! He
also reminded everyone of the Trestle Bridge Dedication Ceremony and

City of Winters
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unveiling of the monument honoring Mayor Emeritus J. Robert Chapman, to be
held on Saturday, May 10, 2008 at 10:00 a.m. at the trestle bridge.

COUNCIL/STAFF COMMENTS:

Council Member Anderson said May is Bike Commute Month in our region and is
sponsored by SACOG (Sacramento Area Council of Governments). Their goal is
to have riders log a million miles this month. The website on which to post or
record your trips is mayisbikemonth.com. Also, SACOG will be coming to
Winters on May 28 from 11-11:30 a.m. for Rural Urban Connections. The
Council is invited to attend. The all-day tour begins at 9:00 a.m. in Davis by bus,
where you will travel up towards Capay/Esparto, to the Stone Ranch for lunch,
through Woodland and back to Davis by 4:30 p.m.

Council Member Aguiar-Curry reminded everyone of the League of California
Cities Northern California Division meeting to be held at the Woodland Senior
Center on Thursday, May 29, as well as a meeting the following day from 9:30
a.m. to noon, which will include speakers. She also spoke of the upcoming
Mayor & City Council Executive Forum Advanced Leadership conference to be
held on June 4"-7'"-

Mayor Fridae said May 17" is Celebrate E.A.R.T.H. at Rotary Park, where there
will be a speaker forum at 11:00 a.m., as well as locally produced foods & family
activities for all age. He also reminded everyone to bike or walk to work next
week in celebration of E A.R.T.H. Mayor Fridae also added that this weekend
(May 10'"™-11") is the Double Century Bike Race.

INFORMATION ONLY: None

EXECUTIVE SESSION

Meeting with City Manager to Discuss City Manager Evaluation
Pursuant to Section 54957 of the Government Code

ADJOURNMENT:

Mayor Fridae adjourned the meeting into executive session in memory of Tom
Stone's father, Thomas Stone, who passed away on May 3, 2008.

Woody Fridae, Mayor
ATTEST:

Nanci G. Mills, City Clerk

City of Winters



CITY COUNCIL

STAFF REPORT
TO: Honorable Mayor and Council Members
DATE : May 20, 2008
FROM: John W. Donlevy, Jrl

SUBJECT: Approval of Memorandum of Agreement with Yolo County in support of
the Winters Community Family Literacy Collaborative

RECOMMENDATION:

The City Council based on the recommendation of the City Manager approve the
Memorandum of Agreement Between Yolo County, by and through its Public Library,
and the City of Winters.

BACKGROUND:

The Winters Community Family Literacy Collaborative is seeking to partner with the City
of Winters for the purpose of pursuing a First 5 Yolo Integrated Services Grant which
will provide family literacy services for children ages 0-5 and their families, focusing on
early learning and school readiness. If the grant is approved this agreement shall
remain in effect through June 30, 2009.

Literary services provided through this grant will take place at the earliest stages of
family development and will include bilingual storytimes and model sharing stories with
children in clinics and at prenatal clinics. At each prenatal, well baby and well child visit
the expectant and new parent will receive a book to build their home library.
Additionally, clinicians will use books toc measure eye acuity and alertness and refiexes.
Parents and their youngsters, ages 0-5, will receive follow up visits from Collaborative
staff and they will be encouraged to visit the library where family literacy will be
reinforced with bilingual storytimes and parenting workshops on choosing boaks to read

with their children. New parents will receive a Books for Babies package with books and

materials encouraging parents to read to their babies.

' The Collaborative has asked for the following in kind contributions from the City of

Winters, these in kind contributions are listed in the attached agreement:
1. Publication of events and volunteer recrultment in English and Spanish in the
City's newsletter;
2. Publication of events on the City's website;
3. Listing of events on the City’s community calendar;



4. Facilitate discussion regarding the Collaborative with the City of Winters Hispanic
Advisory Commiittee;

5. Use of City meeting space when available;

6. Staff participation in Collaborative meetings.

Other partners in the Collaborative are the Winters Friends of the Library,
CommuniCare Health Centers, Winters Healthcare Foundation and PICO.

FISCAL IMPACT:
None with this action.



Agreement No.
Winters Community Family Literacy Collaborative

Memorandum of Agreement
Between Yolo County, by and through its Public Library,
and the City of Winters

 This Agreement (“Agreement”) is made and entered into this day of
2008, between Yolo County, a political subdivision of the State of California (“County”) and the
City of Winters (City).

RECITALS

WHEREAS, the Winters Community Family Literacy Collaborative (Collaborative) is
formed with organizations serving the City of Winters, with Yolo County Library as the lead
agency, for the purpose of providing family literacy services for children ages 0-5 and their
families, focusing on early learning and school readiness; and

WHEREAS, the Winters Community Family Literacy Collaborative will be funded
through available grants through the First 5 Yolo Integrated Services Grant; and

WHEREAS, this is a muitiple year grant, renewable annually which if awarded, the
grant will initiate services from Fall 2008 through June 2009;

NOW, THEREFORE County and City agree as follows:

1. Description of services.
a. fist
b.
c.

2. Term.
a. This Agreement shall become effective upon the approval of the Yolo County
Board of Supervisors. It shall remain in effect through June 30, 2009, unless
terminated in accordance with the provisions of this Agreement.

b. Either party upon thirty (30) days advance written notice to the other party may
terminate this Agreement at any time.

3. Notice.

All notices and demands of any kind which either party may require or desire to serve on
the other in connection with the Agreement must be served in writing either by facsimile,

A



personal service, e-mail or by first class mail and addressed to the party to be served as
follows: ; _

COUNTY: CITY:

This Agreement shall be deemed to be executed within the State of California and construed in
accordance with and governed by laws of the State of California. Any action or proceeding
arising out of this Agreement shall be filed and resolved in a California State court located in
Woodland, California.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year above set forth.

COUNTY OF YOLO CITY OF WOODLAND
By By

Duane Chamberlain, Chair
Yolo County Board of Supervisors

Attest: Approved as to Form:
Ana Morales
Yolo County Board of Supervisors

By

Deputy (Seal) Robyn Truitt Drivon, County Counsel
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CITY COUNCIL

STAFF REPORT
T Honorable Mayor and Councilmembers
DATE : May 20, 2008
THROUGH: John W. Donlevy, Jr., City Manager

FROM: Shelly A. Gunby, Director of Financial Management W
SUBJECT: Appropriation Limit for Fiscal Year 2008-2009

RECOMMENDATION:

City Council approve Resolution 2008-19, A Resolution of the City Council of the City of
Winters Establishing an Appropriation Limit Pursuant to Article XIIIB of the Califomla
Constitution for Fiscal Year 2008-2009

BACKGROUND:

Article XI!IB of the California Constitution places a limit on the appropriations of all state
and local agencies in California. It requires an annual review of the appropriation limit
calculation. Resolution 2008-19 establishes the appropriation limit for the City of
Winters pursuant to Article XIIIB of the California Constitution for the Fiscal Year 2008 -

2009. This limit will be used when preparing the annual budget for the city to insure that
appropriations are within the limit. .

FISCAL IMPACT:
None

ATTACHMENTS:

Resolution 2008-19
Attachment A-Appropriation Limit Calculation
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RESOLUTION 2008-19
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WINTERS ESTABLISHING AN APPROPRIATION LIMIT
PURSUANT TO ARTICLE XIIIB OF THE CALIFORNIA
CONSTITUTION FOR FISCAL YEAR 2008-2009

WHEREAS, Article XIIIB of the Constitution of the State of California provides
for the annual appropriations of governmental units to be the subject of limitations, and

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Winters that an appropriation limit for the Fiscal 2008-2009 pursuant to Article XIITB of
the Constitution of the State of California be established in the amount of $5,342,858 and
the same is hereby approved.

PASSED AND ADOPTED by the City Council, City of Winters, the 20th day of
May 2008 by the following vote:

AYES:
NOES:
ABSTAIN:

ABSENT:

Woody Fridae, Mayor

ATTEST:

Nanci G. Mills, CITY CLERK

13



CITY OF WINTERS
APPROPRIATION LIMIT
FOR FISCAL YEAR 2008-2009
YEAR ENDED JUNE 30, 2009

APPROPRIATION LIMIT, FISCAL YEAR 2007-08

ADJUSTMENT FACTOR:
POPULATION GROWTH PERCENT

ANNUAL ADJUSTMENT IN DOLLARS

APPROPRIATION LIMIT FISCAL YEAR 2006-2007

$

$

Attachment A Page 1

5,038,928

1.060316

5,342,858

14



2008-2009
APPROPRIATION LIMIT

Per Capita change = 4.29
Population change = 1.67

Per.capital converted to a ratio

4.29+100
100

1.0429

Population converted to a ratio

.1.67+100
100

1.0167

Calculation Factor for FY 2007-2008

1.0429 X 1.0167

1.060316

Attachment A Page 2
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CITY COUNCIL STAFF REPORT

MAY 20, 2008
TO: Honorable Mayor and Councilmembe
THROUGH: John W. Donlevy, Jr. - City Manage
FROM: Jeff Fisher, Contract Planner
SUBJECT: Public Hearing and consideration of a city initiated Zoning Code

Text Amendment to exclude Rotary Park from the requirements of
Zoning Code Section 17.96.030.

RECOMMENDATION: Staff recommends that the City Council take the following
actions: (1) receive the staff report; (2) conduct the public hearing; and (3) make a
recommendation to the City Council to adopt a Zoning Code Text Amendment which
would exclude Rotary Park from the requirements of Zoning Code Section 17.96.030
which requires “on-sale liquor establishments” to be located a minimum distance of 200
feet from public parks; (4) schedule the second reading of the ordinance for the June 3,
2008 Council meeting. .

BACKGROUND: The Community Development Department has been in discussions
with a private party who has expressed interest in operating a micro-brewery in the
Central Business District (CBD) of downtown Winters. The potential brewery site is
located at 9 East Main Street, (APN 003-224-04). This site is located approximately 142
feet from Rotary Park. Rotary Park is located on East Main Street, between Railroad
Avenue and Elliott Street (APN 003-222-24).

Staff supports the possibility of such a business in the CBD for a variety of reasons,
However, since no application for a use permit to allow a brewery has been filed with
the city, neither this staff report nor the subsequent public hearing are intended to
discuss or make recommendations regarding the proposed brewery or any other
businesses which may express interest in operating in the CBD in the future . This staff
report and the public hearing are intended to discuss a recommendation to amend the
Zoning Code which would exclude Rotary Park from the requirements of Zoning Code
Section 17.96.030. A result of the amendment would permit a private party to submit an
application for a use permit to operate a brewery or some other “on-sale liquor
establishment” in the Central Business District.

The Planning Commission at its April 22, 2008 meeting voted 4-0 to recommend
approval of the Zoning Code Text Amendment, Two Commissioners were recused from



the hearing due to a conflict of interest. There was no public testimony given during the
hearing and there is no known public opposition to the proposed Zoning Code text
amendment,

DISCUSSION: Upon review of the Zoning Code, staff determined that a brewery at this
site would not be permitted due to its proximity to Rotary Park. According to Zoning
Code Section 17.96.030, “on-sale liquor establishments” in the Central Business District
(CBD) are not permitted to operate within a distance of 200 feet from a public park. The
Zoning Code Section is as follows:

“No on-sale liquor establishments shall be maintained within five hundred (500)
feet such consideration points as schools (public and private); established
¢hurches or other places of worship; hospitals, clinics, or other health care
facilities; public parks and playgrounds and other similar uses, except that
veterans’ clubs, fraternal organizations and bona fide restaurants may be closer
than five hundred (500) feet from one another or any of the reference points. The
distance of five hundred (500) feet shall be measured between the nearest
entrances used by patrons of such establishments along the shortest route
intended and available for public passage to other such establishments, or to the
nearest property line of any above referenced consideration points. The
separation requirement shall be reduced to two hundred (200) feet for operations
located within the central business district.” '

It is staff's interpretation that the intent of this Zoning Code secticn and its separation
requirement was to keep children from being exposed to alcoholic beverages. However,
it is also staff's interpretation that because of its proximity to the CBD and actual use,
Rotary Park is more of town square and gathering point. Unfortunately, the Zoning
Code does not contain an official definition of a park in its “Introductory Provisions and
Definitions” Section (Chapter 17.04). That being said, staff believes that the Zoning
Code as it relates to the Central Business District should be amended to exclude Rotary
Park from its park separation requirement as it relates to business establishments.
There are no amenities at Rotary Park which can be considered as attractions for
children. Staff believes that the uses of Rotary Park are more consistent with those of a
public square or city plaza than those uses for which the original exclusion was
established.

Furthermore, there is an existing “on-sale liquor establishment” located directly across
Railroad Avenue from Rotary Park. Although that bar is considered a “legal, non-
conforming use”, it is located within the required 200 feet separation area denoted in

- the Zoning Code. Therefore, there Is precedent for “on-sale liquor establishments” in
the immediate vicinity of Rotary Park. The Community Development Department has
not received any evidence that there is a direct correlation between the proximity of
such establishments to Rotary Park and children’s exposure to alcoholic beverages.

Staff also believes that this particular Zoning Code section restricts new business
opportunities in the downtown area and is inconsistent with the Goals and Policies of
the General Plan, specifically General Plan Policy 1.D.3. which states:

2
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“The City’s first priority for new commercial development shall be the Central Business
District.”

For these reasons, staff recommends that Zoning Code Section 17.96.030 be amended
to exclude Rotary Park from the separation requirement as reflected in the proposed
revision as follows:

“No on-sale liguor establishments shall be authorized or maintained within five hundred
(500) feet of sensitive uses. Sensitive uses includes schools (public or private):
established churches or places of worship; hospitals, clinics, or other health care
facilities; public parks, playgrounds or other park or recreational uses: or another on-
Sale liquor establishment. _The separation requirement between on-sale liquor
establishments and a sensitive use shall be reduced to two hundred (200) feet within
the central business district. For the purposes of this section, distance shall be
measured from the nearest entrance used by patrons of such establishments along the
shortest route intended and available for public passage to the entrance of other such
establishments, or to the nearest property line of any of the other sensitive use.
Veterans’ clubs, fraternal organizations and restaurants are excluded from the
separation requirement of this section. The separation requirement shall not be
applicable to Rotary Park and Rotary Park is expressly excluded from the definition of a

sensitive use.”

REQUIRED ACTIONS:

Two actions are required by the City Council to process the city initiated Zoning Code Text
Amendment:
1. Confirmation of CEQA exemption finding — General Rule Exemption Section
15061[b)(3). -
2. Confirmation of the findings for a Zoning Code Text Amendment and adoption of
the city initiated Zoning Code Text Amendment.

APPLICABLE REGULATIONS:

This project is subject to the following regulations:
The California Environmental Quality Act (CEQA)
State of California Planning and Zoning Law
City of Winters General Plan
City of Winters Zoning Ordinance

PROJECT NOTIFICATION: Public notice advertising for the public hearing on this project
was prepared by the Community Development Department’s Administrative Assistant in
accordance with notification procedures set forth in the City of Winters’ Municipal Code and
State Planning Law. Two methods of public notice were used: a legal notice was published
in the Winters Express on Thursday, May 8, 2008, and notices were mailed to all property
owners who own real property within 300 feet of the project boundaries at least 10 days
prior to the May 20, 2008 City Council hearing. Copies of the staff report and all
attachments for the proposed project have been on file, available for public review at City
Hall since Wednesday, May 14, 2008.
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ENVIRONMENTAL ASSESSMENT: The Zoning Code Text Amendment has been
reviewed in accordance with the California Environmental Quality Act (CEQA) is
considered categorically exempt under CEQA Guidelines General Rule Exemption Section
15061[b](3).

CEQA Findings:

1. The project qualifies for an exemption from the provisions of CEQA, General Rule
Exemption Section 15061[b](3) in that the proposed Zoning Code Text Amendment
allows for continued operation of existing businesses and “on-sale liquor
establishments” will be subject to a conditional use permit and CEQA review will occur
on a project by project basis.

2. The City Council has considered comments received on the project during the public
review process.

3. The exemption finding reflects the independent judgment and analysis of the City of
Winters. :

4. The City Council hereby confirms a General Rule Exemption - Section 15061[b](3) for
the City of Winters Zoning Code Amendment.

Zoning Code Text Amendment Findings:

1. The proposed Zoning Code Text Amendment is generally consistent with the goals,
policies, and objectives of the General Plan in that no conflicts have been identified.

2. The proposed Zoning Code Text Amendment will not adversely affect surrounding
properties in that there is an existing “on-sale liquor establishment” within 200 feet
from Rotary Park. Therefore, there is precedent for “on-sale liquor establishments”
in the immediate vicinity of Rotary Park. The Community Development Depariment
has not received any evidence that there is a direct correlation between the
proximity of such establishmenis to Rofary Park and children’s exposure to
alcoholic beverages.

3. The proposed Zoning Code Text Amendment will not be detrimental to public
health, safety, and the general welfare and serves the goals and purposes of the
Zoning Code.

STAFF RECOMMENDATION
Staff recommends approval of the project by making an affirmative motion as follows:

MOVE THAT THE WINTERS CITY COUNCIL ADOPT THE ZONING CODE TEXT
AMENDMENT BASED ON THE IDENTIFIED FINDINGS OF FACT AND BY TAKING THE
FOLLOWING ACTIONS:

» Confirmation of exemption from the provisions of CEQA.

4
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. Confirmation of Zoning Code Text Amendment findings.

ALTERNATIVES:

The City Council can elect to modify any aspect of the approval or to deny the city-initiated
Zoning Code Text Amendment. If the City Council chooses to deny the request, the
Council would need to submit findings for the official record that would illustrate the
reasoning behind the decision to deny the request.

ATTACHMENTS:
1. City Council Ordinance No. 2008-09
2. Public Hearing Notice (published and mailed copies)
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ORDINANCE NO. 2008-09

AN ORDINANCE OF THE CITY OF WINTERS
AMENDING CHAPTER 17.96 OF THE ZONING CODE
PERTAINING TO REQUIREMENTS FOR ON-SALE LIQUOR ESTABLISHMENTS

The City Council of the City of Winters hereby ordains as follows:

SECTION 1. Recitals.

A. Section 17.96.030(a) of the City of Winters Zoning Code provides that “on-sale liquor
establishments” must be separated by a minimum distance of 200 feet from certain
consideration points, such as public parks, while operating within the City’s Central
Business District.

B. City staff recommended amending Section 17.96.030(a) of the Zoning Code to
exclude Rotary Park, which is located within the City’s Central Business District,
from the minimum 200 foot separation requirement,

C The City of Winters Planning Commission conducted a noticed public hearing on this
amendment to Zoning Code Section 17.96.030(a) on April 22, 2008, and has
recommended approval of the amendment.

A. The City Council of the City of Winters has given the required notice of its intention
to adopt this amendment to Zoning Code Section: 17.96.030(a) and conducted a public
hearing thereon on May 20, 2008.

D. The propesed amendment to Section 17.96.030(a) of the Zoning Code is consistent
with the goals, policies, and objectives of the City of Winters General Plan.

E. The proposed amendment to Section 17.96.030(a) has been reviewed in accordance
with the California Environmental Quality Act (“CEQA”) and is exempt pursuant to
CEQA Guidelines Section 15061(b)(3).

SECTION 2. Zoning Code Amendment.

Section 17.96.030(A) of the City of Winters Zoning Code is hereby amended to read as follows:

No on-sale liquor establishments shall be authorized or maintained within five hundred (500) feet
of sensitive uses. Sensitive uses includes schools (public or private); established churches or
places of worship; hospitals, clinics, or other health care facilities; public parks, playgrounds or
other park or recreational uses; or another on-sale liquor establishment. The separation
requirement between on-sale liquor establishments and a sensitive use shall be reduced to two
hundred (200) feet within the central business district. For the purposes of this section, distance
shall be measured from the nearest entrance used by patrons of such establishments along the
shortest route intended and available for public passage to the entrance of other such
establishments, or to the nearest property line of any of the other sensitive use. Veterans’ clubs,

6
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fraternal organizations and restaurants are excluded from the separation requirement of this
section. The separation requirement shall not be applicable to Rotary Park and Rotary Park is
expressly excluded from the definition of a sensitive use.

SECTION 3. Effective Date.

This Ordinance shall be in full force and effective 30 days after its adoption and shall be
published and posted as required by law. The City Clerk of the City of Winters shall cause this
Ordinance to be published and posted in accordance with 36933 of the Government Code of the
State of California.

The foregoing ordinance was introduced at a regular meeting of the City Council of the
City of Winters, California, held on May 20, 2008, and was passed and adopted at a regular
meeting of the City Council held on June 3, 2008 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Mayor
ATTEST:

City Clerk

2?2



CITY COUNCIL STAFF REPORT

TO: - Honorable Mayor and Council Members
DATE: May 20, 2008

THROUGH: John W. Donlevy, Jr(}/’d’

FROM: Kate Kelly, Contract Planner

SUBJECT: Introduce and Waive the First Reading of Ordinance 2008-08
: Approving an Amendment To The Anderson Place
Development Agreement located at 723 Railroad Avenue (APN
003-322-20).

RECOMMENDATION: Staff recommends that the City Council take the following
actions:

1) Receive the staff report;

2) Waive the first reading of the Ordinance 2008-08 approving an amendment to the
Anderson Place Development Agreement by and between the City of Winters
and G Street San Bernardino, LLC, a Nevada limited liability company (“G
Street”), and Eva llona Brzeski, an individual (“Brzeski") executed on July 5, 2007
to extend the term to December 31, 2016, extend the term of the tentative map
to 12/31/2013, address a codification issue, insert standardized clauses, and to
clarify the project’s relationship to the new water well.

3) Schédule Public Hearing and Second Reading of Ordinance 2008-08 for the
June 3, 2008 City Council meeting.

BACKGROUND:
Last year, the City Council approved the Anderson Place project and its
accompanying Development Agreement (DA) which would result in 28 multi-family
residential units and 9 office suites at the project site. Because of the decline in the
residential housing market, the applicant has decided to delay development of the
residential/office development. As a result, the project timing is no longer consistent
with the DA. This is not a circumstance limited to the Anderson Place project. In
light of the changed real estate market and economy, the City of Winters is currently
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processing amendments to DAs active in the City to address timing issues.

Amendments to DAs are p'rovided for under California Government Code Section
65868 and Chapter 15.72.210 of the City of Winters Municipal Code. The following
amendments are proposed for the Anderson Place DA:

Extend term of DA to 12/31/2016. -

Correct error in reference to Muni Code.

Add standard provision re waivers.

Add standard provision re signatures.

Add standard provision re severability.

Extend life of tentative map to 12/31/2013.

Provide developers with discretion when to proceed with development.
Development must be completed by 12/31/2016.

Change date of valuation of park land from date of recordation of DA to within
6 months of filing of final map, due to the anticipated extended delay.
Revise language regarding amount of annuity.

0 Change CDA obligation due to project delay. (Note: The Community
Development Agency is not a party to the DA so cannot be bound by this
agreement. Once developers are ready to proceed, they should apply for
funding and CDA can evaluate at that time.)

11. Clarify City's intention regarding the new water well and bring requirement
into consistency with other approved development projects.

SP 9 NoosND

DISCUSSION:

Staff supports the amendments to the DA. The City and the Applicant entered into
the Anderson Place DA, providing for the mixed use development of the property in
June 2007. The terms of the DA provided for the final subdivision map to be
submitted to the City by December 1, 2007 and the development completed by July
5, 2012. Due to the severe decline in the residential housing market within the last
year, the Applicant has deferred development of the Project and would like to
pursue, via a CUP, an alternate interim commercial use of the property to provide
some economic return until the market resurges.

In order to allow sufficient time for an increase in the residential housing market,
staff recommends amending the DA to adjust the timing for the start and completion
of the development. Without these amendments the DA would be in default. The
DA provides significant public benefits which staff recommends be preserved. The
amendment of the DA will accomplish that goal.

This situation is not unique to the Anderson Place project or even Winters. The
development community as a whole is struggling and the City is in the process of

2
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amending the multiple development agreements.

This amendment will also allow the City to address a codification issue, insert
standardized clauses which were inadvertently neglected in the DA, and to clarify
the project’s relationship to the new water well.

The Planning Commission considered this request at their April 22, 2008 meeting
and is recommending the Council’s approval of the proposed DA amendment as
presented.

APPLICABLE REGULATIONS: This project is subject to several regulations:
e The California Environmental Quality Act (CEQA)

State Planning and Zoning Law

City of Winters General Plan

City of Winters Municipal Code

City of Winters Zoning Ordinance

ENVIRONMENTAL ASSESSMENT: The proposed amendment to the DA for the
Anderson Place Project has been reviewed in accordance with the California
Environmental Quality Act (CEQA) and is considered exempt under General Rule
exemption 15061(b)(3). Under Section 15061(b)(3) of the CEQA Guidelines, the activity
is covered by the general rule that CEQA applies only to projects, which have the
potential for causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a significant
effect on the environment, the activity is not subject to CEQA.

An Initial Study/Mitigated Negative Declaration (IS/MND) was prepared and adopted for
the Anderson Place project when it was approved in 2007. Ali foreseeable
environmental impacts have been addressed and reduced to a less than significant
level by the provisions of IS/MND. The proposed amendment to the DA simply extends
the horizon for the commencement and completion of the development, addresses a
codification issue, inserts standardized clauses which were inadvertently neglected in
the DA, and clarifies the project’s relationship to the new water well.

ATTACHMENTS:
1. Ordinance No. 2008-08
2. Proposed Amendment to the Anderson Place Development Agreement
3. Anderson Place Development Agreement — recorded July 5, 2007
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Amendments to DAs are provided for unAder California Government Code Section
65868 and Chapter 15.72.210 of the City of Winters Municipal Code. The following
amendments are proposed for the Anderson Place DA:

1. Extend term of DA to 12/31/2016.

2. Correct error in reference to Muni Code.

3. Add standard provision re waivers.

4. Add standard provision re signatures.

5. Add standard provision re severability.

6. Extend life of tentative map to 12/31/2013.

7. Provide developers with discretion when to proceed with development.
Development must be completed by 12/31/2016.

8. Change date of valuation of park land from date of recordation of DA to within
6 months of filing of final map, due to the anticipated extended delay.

9. Revise language regarding amount of annuity.

10.Change CDA obligation due to project delay. (Note: The Community
Development Agency is not a party to the DA so cannot be bound by this
agreement. Once developers are ready to proceed, they should apply for
funding and CDA can evaluate at that time.)

11.Clarify City's intention regarding the new water well and bring reqmrement
into consistency with other approved development projects.

DISCUSSION:

Staff supports the amendments to the DA. The City and the Applicant entered into
the Anderson Place DA, providing for the mixed use development of the property in
June 2007. The terms of the DA provided for the final subdivision map to be
submitted to the City by December 1, 2007 and the development completed by July
5, 2012. Due to the severe decline in the residential housing market within the last
year, the Applicant has deferred development of the Project and would like to
pursue, via a CUP, an alternate interim commercial use of the property to provide
some economic return until the market resurges.

In order to allow sufficient time for an increase in the residential housing market,
staff recommends amending the DA to adjust the timing for the start and completion
of the development. Without these amendments the DA would be in default. The
DA provides significant public benefits which staff recommends be preserved. The
amendment of the DA will accomplish that goal.

This situation is not unique to the Anderson Place project or even Winters. The
development community as a whole is struggling and the Clty is in the process of
amending the multiple development agreements.
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This amendment will also allow the City to address a codification issue, insert
standardized clauses which were inadvertently neglected in the DA, and to clarify
the project's relationship to the new water well.

The Planning" Commission considered this request at their April 22, 2008 meeting
and is recommending the Council’'s approval of the proposed DA amendment as
presented.

APPLICABLE REGULATIONS: This project is subject to several regulations:
¢ The California Environmental Quality Act (CEQA)

State Planning and Zoning Law

City of Winters General Plan

City of Winters Municipal Code

City of Winters Zoning Ordinance

ENVIRONMENTAL ASSESSMENT: The proposed amendment to the DA for the
Anderson Place Project has been reviewed in accordance with the California
Environmental Quality Act (CEQA) and is considered exempt under General Rule
exemption 15061(b)(3). Under Section 15061(b)(3) of the CEQA Guidelines, the activity
is covered by the general rule that CEQA applies only to projects, which have the
potential for causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a significant
effect on the environment, the activity is not subject to CEQA.

An Initial Study/Mitigated Negative Declaration (IS/IMND) was prepared and adopted for
the Anderson Place project when it was approved in 2007. All foreseeable
environmental impacts have been addressed and reduced to a less than significant
level by the provisions of IS/IMND. The proposed amendment to the DA simply extends
the horizon for the commencement and completion of the development, addresses a
codification issue, inserts standardized clauses which were inadvertently neglected in
the DA, and clarifies the project’'s relationship to the new water well.

- ATTACHMENTS:

1. Ordinance No. 2008-XX .

2. Proposed Amendment to the Anderson Place Development Agreement
3. Anderson Place Development Agreement — recorded July 5, 2007
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CITY OF WINTERS
ORDINANCE NO. 2008 - XX

AN ORDINANCE OF THE CITY COUNCIL OF THE

CITY OF WINTERS ADOPTING A FIRST AMENDMENT TO A

DEVELOPMENT AGREEMENT (ANDERSON PLACE SUBDIVISION)

Section 1:

A.

The City Council of the City of Winters hereby ordains as follows:

Recitals

To strengthen the public planning process and encourage private participation
in comprehensive planning, the Legislature of the State of California adopted
Section 65864 et seq., of the Government Code (“Development Agreement
Statute”), which authorizes the City of Winters and any person having a legal
or equitable interest in real property to enter into a development agreement,
establishing certain development rights in property subject to a development
agreement.

On July 5, 2007, the City of Winters and G Street San Bernardino, LLC, a
Nevada limited liability company (“G Street”), and Eva Ilona Brzeski, an
individual (“Brzeski”), executed a development agreement (“Development
Agreement”) providing for the mixed use development of certain real property
commonly referred to as the Anderson Place subdivision (the “Project™)
located at 723 Railroad Avenue (APN: 003-322-20) within the boundaries of
the City of Winters (the “Property™).

G Street and Brzeski each have a legal interest in the Property and hold fee
title as tenants in common.

Due to the recent decline in the residential housing market, G Street and
Brzeski desire to defer development of the Project, and in the interim, to
pursue an alternate short-term commercial use of the existing structure on the

- Property.

G Street and Brzeski desire to use the existing structure on the Property to

operate a boat and recreational vehicle storage, repair and sales facility
pursuant to Conditional Use Permit application 2008-CUP-01.

In furtherance of the Project, and in particular, to allow sufficient time for an
increase in the housing market, the City of Winters, G Street, and Brzeski
desire to enter into a First Amendment to make certain modifications to the
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Development Agreement pursuant to Section 65 868 of the Government Code
and Chapter 15.72.210 of the City of Winters Municipal Code.

G. The City of Winters Planning Commission conducted a noticed public hearing
on the First Amendment on April 22, 2008, and has recommended the
approval of the First Amendment.

H. The City Council of the City of Winters has given the required notice of its
intention to adopt the First Amendment and has conducted public hearings
thereon pursuant to Government Code Section 65867.

L. In accordance with Section 65867.5 of the Government Code, the City
Council finds that the provisions of the First Amendinent and its purposes are
consistent with the goals, policies, standards and land use designations
specified in the City’s General Plan. “

J. The First Amendment has been reviewed in accordance with the California
Environmental Quality Act (“CEQA”) and is exempt pursuant to CEQA
Guidelines Section 15061(b)(3).

Section 2: A al

Pursuant to the provisions of Government Code §65864 et seg. and Chapter 15.72 of Title
15 of the Winters Municipal Code, the City Council of the City of Winters hereby:

1. Adopts and approves that certain document entitled, “First Amendment to
Development Agreement By and Between the City of Winter and G Street San
Bernardino, LLC and Eva Ilona Brzeski” relating to the development of the Property
commonly know as the “Anderson Place Subdivision” attached hereto as Exhibit A.

2. Authorizes and directs the Mayor to sign the document on behalf of the
City after the effective date of this Ordinance and after it has first been signed by the duly
authorized representatives of G Street and Brzeski.

3. Authorizes and directs the City Clerk to record the document, after it is
signed by both parties, in the Office of the Recorder of Yolo County.

Section 3. Severability.

~ Ifany section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction or preempted by state legislation, such decision or legislation shall not affect
the validity of the remaining portions of this Ordinance. The City Council of the City of
Winters hereby declares that it would have passed this Ordinance and each section,
subsection, sentence, clause or phrase not declared invalid or unconstitutional without
regard to any such decision or preemptive legislation.
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Section 4. Effective Date.

This Ordinance shall be in full force and effect 30 ddys after its adoption and shall
be published and posted as required by law. The City Clerk of the City of Winters shall
cause this Ordinance to be posted in accordance with 36933 of the Government Code of
the State of California.

The foregoing Ordinance was introduced at a regular meeting of the City Council

of the City of Winters, California, held on , 2008 and was passed and adopted at -

a regular meeting of the City Council held on , 2008 by the following vote:
AYES:

NOES:

ABSENT:

ABSTAIN:

Mayor

ATTEST:

City Clerk
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FIRST AMENDMENT
TO
DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF WINTERS
"AND
G STREET SAN BERNARDINO, LLC AND EVA ILONA BRZESKI
[ANDERSON PLACE SUBDIVISION]

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (hereinafter referred to
as the “First Amendment”) is entered into as of June , 2008 (“Effective Date”), by and
‘between the CITY OF WINTERS, a municipal corporation, (the “City”), and G STREET SAN
BERNARDINO, LLC, a Nevada limited liability company (“G Street”) and EVA ILONA
BRZESKI, an individual (“Brzeski”). G Street and Brzeski are collectively referred to herein as
the “Developers”.

Recitals

A. The City and the Developers have heretofore entered into a Development Agreement,
exccuted as of July 5, 2007, (the "Development Agreement"), providing for the mixed use
development of certain real property commonly referred to as the Anderson Place property (the
“Project”) located within the boundaries of the City of Winters. Capitalized terms used but not
defined in this First Amendment shall have the meanings given in the Development Agreement,

B. G Street and Brzeski each have a legal interest in the Property and hold fee title as tenants
in common.

C. Due fo the severe decline in the residential housing market within the last year,
Developers desire to defer development of the Project, and in the interim, to pursue an alternate
short-term commercial use of the existing structure on the Property.

D.  In furtherance of the Project, and in particular, to allow sufficient time for an increase in
the residential housing market, the City and the Developers desire to enter into this First
Amendment to make certain modifications to the Development Agreement as set forth herein.

E. City has given the required notice of its intention to adopt this First Amendment and has
conducted public hearings thereon pursuant to Government Code Section 65867. As required by
Government Code Section 65867.5, City has found that the provisions of this First Amendment
and its purposes are consistent with the goals, policies, standards and land use designations
specified in City's General Plan.

F. On April 22, 2008, the City of Winters Planning Commission (the "Planning
Commission"), the initial hearing body for purposes of Development Agreement review,
recommended approval of this First Amendment. On , 2008, the City of Winters
City Council adopted its Ordinance No. approving this Flrst Amendment and
authorizing its execution, and that Ordinance ("Enacting Ordinance") became effective on

, 2008.
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_&greement

Section 1. Amendment to Section 2.3 ment to be Recorded; Effective Date; Term.

Section 2.3, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows:

b. The term of this Agreement shall expire on December 31, 2016, unless extended by
mutual consent of the Parties. It may be terminated as provided in Article 5 of the Development

- Agreement.
Section 2. Amendment to Section 2.7, Whole Agreement; Conflict with Municipal Code.

Section 2.7, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows: '

b. The provisions of Title 15, Chapter 15.75 of the Winters Municipal Code entitled
"Development Agreements” are incorporated by this reference into this Agreement. However, if
there is a conflict between a specific provision of the Winters Municipal Code and a specific
provision of this Agreement, this Agreement shall prevail.

Section 3. Addition of Section 2.1 ivers.
Section 2.10 is added to the Development Agreement and shall read as follows:

Waiver of a breach or default under this Agreement shall not constitute a continuing
waiver or a waiver of a subsequent breach of the same or any other provision of this Agreement.

Section 4. Addition of Section 2.11. Signatures.
Section 2.11 is added to the Development Agreement and shall read as follows:

The individuals executing this Agreement represent and warrant that they have the right,
power, legal capacity, and authority to enter into and to execute this Agreement on behalf of the
respective legal entities of Developers and the City. This Agreement shall insure to the benefit
of and be binding upon the Parties hereto and their respective successors and assigns.

Section 3. Addition of Section 2.12, Severability.
Section 2.12 is added to the Development Agreement and shall read as follows: .

If any term or provision of this Agreement, or the application of any term or provision of
this Agreement to a specific situation, is found to be invalid, or unenforceable, in whole or in -

part for any reason, the remaining terms and provisions of this Agreement shall continue in full
force and effect unless an essential purpose of this Agreement would be defeated by loss of the

29



invalid or unenforceable provisions, in which case either Party may terminate this Agreement by
providing written notice thereof to the other. In the event of such termination, the provisions of
Section 5.2 relating to termination of the Agreement by mutual written consent of the Parties
shall apply. Without limiting the generality of the foregoing, no judgment determining that a
portion of this Agreement is unenforceable or invalid shall release Developers from its
obligations to indemnify the City under this Agreement.

Section 6. Ame; nt to ion 3.1, Land Use Entitlements.

Section 3.1, paragraph b., of the Development Agreement is replaced in its entirety and shall
read as follows:

b. Under the provisions of Government Code section 66452.6(a), the term of the Anderson
Place Tentative Subdivision Map is extended until December 31, 2013.

Section 7. Amendment to Section 3.6, Commencement of Development.

Section 3.6, paragraphs a. and b., of the Development Agreement are replaced in their entirety
and shall read as follows:

The Developers shall have sole discretion to determine when the final map for the
Anderson Place Subdivision, and accompanying subdivision improvement plans, are submitted
for City review and approval.

. Section 8. Amendment to Section 4.2, 0.52 +/- Acres of Land.

Section 4.2, paragraph e.1, of the Development Agreement is replaced in its entirety and shall
read as follows:

1. The land value will be determined by an appraisal made at the Developers' expense. The
Developers shall provide to the City the names of three (3) qualified appraisers acceptable to the
City who are both licensed by the State of California and members of the Appraisal Institute
(MAI) and knowledgeable in appraising property similar in nature to the Property. The City
shall select the appraiser fo be used from the list and notify the Developers of its decision. The
appraisal shall be presented to the City prior to the recordation of the final map for the Anderson
Place Subdivision. The appraisal shall determine the fair market value of 0.52 +/- acres of the
Property with the development entitlements specified in this Agreement. The date of value shall
be within six (6) months of the recordation of the final map for the Anderson Place Subdivision.

Section 9. Amendment to Section 4.3, Advance Funding of Fees for Construction of New
Water Well.

Section 4.3, paragraph d. is added to the Development Agreement and shall read as follows:

d. Condition of Approval 33 (Mitigation Measure No. 15) provides that “The City shall
issue building permits only after the new water well is in service, and Condition of
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Approval 90 provides that “Based on City water modeling, a new well is needed to serve
the development. Per Mitigation Measure #15, no building permits shall be issued until
the new well is in service.” This paragraph clarifies the meaning and intent of both of the
above Conditions of Approval, by.providing that if the City Engineer has determined that
an adequate water supply is not available to serve the Anderson Place Subdivision, then
the City shall issue building permits only after the new water well is in service.

However, if the City Engineer has determined that an adequate water supply is available
to serve the Anderson Place Subdivision, then Conditions of Approval 33 and 90 shall
not prevent or prohibit the issuance of building permits. :

Section 10.  Amendment to Section 4.4, Annuity in Lieu of Mello-Roos District.

Section 4.4, paragraph b.1, of the Development Agreement is replaced in its entirety and shall
read as follows:

| 7 At the time of the recordation of the final map for the Anderson Place Subdivision, the
City will obtain an updated fiscal impact analysis in order to determine the required amount of
the annuity. From the escrow for the sale of each residential unit to a third party, the Developers
will pay to the City the amount per residential unit as established by such updated fiscal impact
analysis.

Section 11. Amendment to Section 4.7, Affordable Housing.

Section 4.7 of the Development Agrecement is replaced in its entirety and shall read as
follows: 5

The City hereby recommends to the Winters Community Development Agency (“CDA™)
that the CDA, subject to the availability of funds and subject to the satisfaction by Developers of
the conditions set forth in this Section, approve a grant of Two Hundred Thousand Dollars
($200,000.00) in CDA low and moderate income housing funds to either the Developers or a
third party designated by the Developers and acceptable to the City and CDA for the
construction of four (4) affordable housing units (comprised of two very low-, one low-, and one
moderate-income for-sale affordable housing unit) required for the Project. Prior to the release
of any CDA low and moderate income housing funds, the CDA and the Developers or its third
party designee shall enter into an agreement governing the grant of funds (the "Affordable
Housing Agreement"), which shall include requirements that (1) deed restrictions ensuring
long-term affordability consistent with the provisions of the City’s inclusionary housing
ordinance and the California Community Redevelopment Law shall be recorded against each of
the affordable units, and (2) the Developers or third party designee execute a promissory note
and deed of trust to be recorded against the affordable units, which shall secure both the CDA's
interest in the affordable units and the long term affordability of the affordable units. The
Affordable Housing Agreement, deed restrictions, promissory notes and deeds of trust shall be
prepared and approved by the CDA and the City. The grant shall be repayable to the CDA in the
event that there is a default under the Affordable Housing Agreement, deed restrictions,
promissory notes or deeds of trust.



Section 12.  Force and Effect

: The effective date of this First Amendment shall be the date that this First Amendment is

signed by the City as written above. Except as modified and amended by this First Amendment,
all other provisions of the Development Agreement shall remain unchanged and in full force and
effect.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the parties hereto have entered into this First Amendment as

of the date first above written.
CITY: DEVELOPERS:
CITY OF WINTERS G STREET SAN BERNARDINO, LLC
a California limited liability company
By: _
Mayor Its: "
APPROVED AS TO FORM: EVA ILONA BRZESKI, an individual

JOHN C. WALLACE
CITY ATTORNEY

EVA ILONA BRZESKI

ATTEST:

NANCI MILLS
CITY CLERK
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A DEVEL ) o
BE N ITY OF WINT - N

: \") d
- ANDERSON PLACE PROPERTY -

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into

between the CITY OF WINTERS, a municipal corporation (the "City"), and G’
Street San Bernardino, LLC, a California limited liability company, and Eva Ilona

Brzeski (the "Developer"), under the authority of § 65864 et seq. of the
Government Code of the State of California and Chapter 2 of Title 11 of the
Winters Municipal Code. This Agreement is effective on the date it is recorded in
the Office of the County Recorder of Yolo County}. 'T'lie-City and the Developer
are sometimes referred to herein as the Parties.

' FACTS AND CIRCUMSTANCES
This Agreement is entered into based on the following facts and

circumstances, among others:

1.  The City of Winters is a small city in Yolo County which, among
other things, prides itself in being a clean, safe, and tamily-friendly place to live.

2. In order to meet the needs of the City and the Developer, the Parties
agree that the best method of plgnnin g the residential development of the Property
owned by the Developer, commonly known as the Anderson Place Property and
further described in Exhibits A and B to this'Agreement, is through the use of a
Development Agreement as authorized by the Planning and Zoning Law, Division
1, Chapter 4, Article 2.5(commencing with California Government Code § 65864)

e
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[entitled "Development Agreements™] and Title 11, Chapter 2 of the Winters

Municipal Code [entitled “Development Agreements"].

3. Itis the intent of the Parties in entering into this Agreement to provide
a mechanism by which the City's General Plan may be implemented in a manner
which provides the Developer certain vested rights to devcloﬁ the Anderson Place
Property in exchange for planning and financial commitments by the Developer
~ which will mitigate the impact of new development on the City's infrastructure and
its ability to provide municipal services, while providing the City with sufficient
discretionary control and police power authority to protect the health, safety, and
general welfare.

THE PARTIES AGREE AS FOLLOWS:
TENT.

This Agreement is divided into articles, sections, and subsections as set forth
below. The ftitle of an article, section, or sub-section is for the convenience of the
Parties only and a title is not intended to alter the content or meaning of any article,

section or subsection,

Article 1. Definitions
Article 2. General Provisions

Article 3. Development of the Property
Article 4. Special Development Obligations

Article 5. Default, Remedies, and Dispute Resolution

-2‘
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Article 6. Hold Harmless and Indemnification

ARTICLE 1
DEFINITIONS

The following words and phrases used in this Agreement shall have the
meanings set forth in this Article. All words not specifically defined shall be
deemed to have their common meaning and/or the mcaniné generally given to such
words in the parlance of the planning and development of real property in the State

of California.

Section 1.1 . "Agreement" means this Development Agreement.

Section 1.2 "Application fees" means the amount paid by the Developer for the

processing of any land use entitiement or for an amendment to this Agreement.

Section 1.3  "Building Permit" means the ministerial permit issued for the

construction of a residential housing unit upon the payment of all applicable fees.

Section 1.4  "Anderson Place Property" or "The Property” means the real
property which is the subject of this Agreement. It is legally identified as Yolo
County Assessor's Parcel No. 003-220-22, and is more specifically shown and
described in Exhibits A and B, |

Section 1.5  "Anderson Place Tentative Subdivision Map" means the tentative
map, and the Conditions of Approval, approved for The Property in accordance
with the Subdivision Map Act and the City's Subdivision Ordinance. A copy of the
Anderson Place Tentative Subdivision Map #4859 is attached as Exhibit C.

3.
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Section 1.6  "Anderson Place Subdivision" means the multi-family residential

development created by the Anderson Place Tentative Subdivision Map.

Section 1.7 "City" means the legal entity known as the City of Winters, a
municipal corporation of the State of California. It includes the officers, agents,
employees, bodies, and agencies of the City as the context may indicate. It also
includes each person duly appointed to carry out a specific function as required in

this Agreement. (E.g., the term “City Engineer" includes the person holding that

title or any other person designated by the City to perform the functicns set forth in
the Agreement to be performed by the City Engineer.)

Section 1.8 "City of Winters" means the physical boundaries of the City of

Winters.

Section 1.9 "Condition of approval" means a requirement placed on a land use
entitlement which must be satisfied in order for the entitlement to be effective.
Example: a condition that a road be built at the expense of the Developer and
dedicated to the City as a public thoroughfare,

Section 1.10  "Conditions of Approval" means the conditions placed on the
approval of the Anderson Place Tentative Subdivision Map. A copy of the
Conditions of Approval is attached as Exhibit D.

Section 1.11  "Developer” means G Street San Bernardino, LLC, a California
limited liability company, and Eva Ilona Brzeski and/or their successor(s) in

interest.

Section 1.12  "Discretionary Approval” means an action which requires the
exercise of judgment, deliberation, or discretion on the part of the City in

e
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approving or disapproving a particular activity.

Section 1.13  "Final subdivision mép" or "final map" means the map submitted
to the City which, once aﬁproved under the City's Subdivision Ordinance and the
Subdivision Map Act, is recorded in the Official Records of Yolo County and
legally creates the residential lots, streets, and other land use features shown on it.

Section 1.14  "Impact Fee" means the amount paid by the Developer to mitigate
the impacts of development of The Property for such things as traffic circulation,

sewer and water conveyance facilities, and similar matters.

Section 1,15 "Land Use Entitlement" means either a Discretionary Approval or

Ministerial Approval.

Section 1.16  "Ministerial Approval" means an action by the City given where
there has been compliance with applicable regulations and which does not require

the exercise of discretion.

Section 1.17  "Mitigation Measures" means the requirements placed on the
development of The Property to cure or lessen the environmental impact of a
particular physical activity as identified as part of the analysis done for The
Property under the Califomia Environmental Quality Act (CEQA). The Mitigation
Measures are a part of Exhibit D, Conditions of Approval.

Section 1.18  "Off-site improvement" means a public improvement constructed
outside the physical boundaries of The Property.

Section 1.19  "On-site improvement" means a public improvement constructed
within the physical boundaries of The Property.

Section 1,20  "Party" means either the City or the Developer, or their successors,
-5-
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as the context may indicate. "Parties” means both the City and the Developer, or

their successors.

Section 121 "Public Improvements" or “Infrastructure” means facilities

constructed for use in accommodating residential use on The Property.

Section 1.22  "Vesting law" means any state or federal law which gives the

owner of real property the right to develop such property in a specified manner,
which right cannot be limited or abrogated by the City.

Section 1.23  "Affiliated Entity" means any entity where members of the
Developer are officers, shareholders or employees of such entity.

Section 2.1

Unless spaciﬁéal!y stated to the contrary, the reference to an exhibit by a
designated letter or number shall mean that the exhibit is made a part of this
Agreement.

Section 2.2 W&I&MM _

The Property to be developed under this Agreement is the property
commonly known in the City of Winters as the Anderson Place Property, Yolo
County Assessor's Parcel No, 003-220-'22 (consisting of approximately 2.13 acres).
A map showing the location aﬁd boundaries of The Property is attached as Exhibit
A and a legal description describing The Pmperty is attached as Exhibit B. In this
Agreement the Anderson Place Property will, in most instances, be referred to
simply as "the Property."”

_ - 6-
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Section2.3  Agreement to be Recorded; Effective Date: Term.

a. - When fully executed, this Agreement will be recorded in the
Official Records of Yolo County, pursuant to Government Code section 65868.5.

b. The term of this Agreement is five (5) years, commencing on tﬁe
date it is recorded. The term may be extended by mutual consent of the Parties. It
may be terminated as provided in Article 5.

Section 2.4 quitabl i ‘ venant i i nd.

Any successors in interest to the City and the Developer shall be subject to
the provisions set forth in Govemnment Code sections 65865.4 and 65868.5. All
provisions of this Agreement shall be enforceable as equitable servitudes and
constitute covenants running with the land. Each covenant to do, or refrain from
doing, some act with regard to the development of The Property: (2) is for the
benefit of and is a burden upon The Property; (b) runs with The Property and each
portion thereof; and (c) is binding upon each Party and each successor in interest
during ownership of The Property or any portion thereof‘. Nothing herein shall
waive or limit the provisions of Section 2.5, and no successor owner of the
Property, any portion of it, or any interest in it shall have any rights except those
assigned to the successor by the Developer in writing pursuant to Section 2.5. In

no event shall an owner or tenant of an individually éomplctcd residential unit
within the Anderson Place Subdivision have any rights under this Agreement.

Section 2.5 ight t ign: Non- 1

a. Except as otherwise provided, the Developer shﬁll have the right to
sell, encumber, convey, assign or otherwise transfer (collectively "assign"), in

-7-
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whole or in pan, its rights, interests and obligations under this Agreement to a third

party during the term of this Agreement.

b.  No assignment shall be effective until the City, by action of its
City Council, approves the assignment. Approval shall not be unreasonably
withheld provided:

1. The assignee has the financial ability to meet the obligations
proposed to be assigned and to undertake and complete the obligations of this
Agreement affected by the assignment; and

2. The proposed assignee has adequate experience with
residential developments of comparable scope and complexity to that being
undertaken on The Property and has successfully completed such developments.

c. The special development conditions set forth in Article 4 are not
severable, and any sale of The Property, in whole or in part, or assignment of this
Agreement, in whole or in part, which attempts to sever such conditi(;ns shall
constitute a default under this Agreement and shall entitle the City to terminate this
Agreement in its entirety.

Section 2.6  Amendment ofthe Agreement.

This Agreement may be amended from time to time with the mutual written
consent of both Parties as provided by Government Code section 65868 and Title
11, Chapter 2, Asticle 6 (Amer_ldment or Cancellation by Mutual Consent) of the
Winters Municipal Code. ~The cost by the City in processing a proposed
amendment shall be paid by the Developer. The Developer shail pay normal
application fees.

-8-
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Section 2.7  Whole Agreement; Conflict with Municipal Code.

a. This Agreement, together with any subsequent addenda,
amendments, or modifications, shall constitute the entire agreement of the Parties
as to the development of The Property. All prior agreements of the Parties,

whether written or oral, are of no further force or effect.

b. The provisions of Title 11, Chapter 2 of the Winters Municipal
Code entitled "Development Agreements" are incorporated by this reference into
this Agreement. However, if there is a conflict between a specific provision of the
Winters Municipal Code and a specific provision of this Agreement, this

Agreement shall prevail.

Section 2.8 i Law; Venue; ' Fees; ive
Resolution.

a. This Agreement shall be interpreted according to the laws of the
State of California. Any litigation conceming its meaning shall be venued in the
Superior Court of Yolo County. The prevailing Party in such litigation, as
determined by the court, shall be awarded reasonable attorneys' fees in addition to

statutory costs.

b. . Nothing herein shall preclude the Parties from entering into a
separate agreement to resolve any matter concerning this Agreement by a method
other than litigation in court, including binding arbitration.

Section 2.9 Notices.

-9.
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a. Formal written notices, demands, correspondence, and
communications between the City and the Developer shall be given if sent to the

City and the Developer by any one of the following methods:
1. Viacertified U.S. Mail, return receipt requested.

2. Via an overnight mail service of the type normally used by
the business community, such as Federal Express, UPS Overight, and California

Overnight.

3. By facsimile, provided a "hard" copy is sent at the same time
by regular U.S. Mail,

b. The written notices, demands, correspondence, and
communications may be directed in the same manner to such other persons and
addresses as either Party may from time to time designate, Notices to the City

shall be given as follows:

City of Winters

318 First Street

Winters, CA 95694

Attn: City Manager

Telephone (530) 795-4910 x 110
FAX (530) 795-4935

. Notices to the Developer shall be given as follows:

G Street San Bemnardino, LLC
6151 W. Century Bivd., Suite 300
Los Angeles, CA 90045

Attn: Jan Brzeski

Telephone (310) 846-1754

FAX (310) 626-9748

«10-
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ARTICLE 3
VELOF 0

Section 3.1  Land Use Entitlements.

a. The Property shall be developed under the following land use
entitlements, all of which have been adopted or approved by the City Council:

1.  Mitigated Negative Declaration and Mitigation Monitoring
and Reporting Program (Resolution No. 2007-09 adopted on April 3, 2007).

2.  This Development Agreement (Ordinance No. 2007-05
adopted June 19, 2007 and effective on July 19, 2007, (the "Enacting Ordinance")).

3.  Zoning Ordinance amendment to rezone ‘0.71 acres from
O-F to O-F PD Overlay and 1.42 acres from C-2 to C-2 PD Overlay (Ordinance
No. 2007-03 adopted April 17, 2007 and effective on May 18, 2007).

4.  Anderson Place Tentative Subdivision Map, with Finding§
of Fact and Conditions of Approval, divfding The Property into 24 residential lots
to create 28 residential units and 9 office suites, an interal roadway/parking areas
(“Lot A"), a pedestrian pathway area (“Lot B”), subdivision feature/green space
area (“Lot C"), and second intenal roadway/parking area (“Lot D). (Resolution
No. 2007-10 adopted on April 3, 2007). |

5. A Planned Development Permit (Ordinance No. 206‘?-03
adopted April 17, 2007 and effective on May 18, 2007).

6.  Amendment of the Circulation Master Plan (May 19, 1992)
and Standard Street Cross Sections (adopted October 2, 2001; City Council
-11-
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Resolution 2001-61) to allow Anderson Avenue to be constructed to Collector

Street improvement standards with a 50-foot right of way, 40-feet face of curb to

face of curb roadway section, and 5-foot sidewalks each side to the existing
Railroad Avenue roadway and to allow interim Railroad Avenue improvements to
include interim landscaping within the future roadway on east side of Railroad
Avenue, with a 10-foot concrete pedestrian/bike path from the northem terminus of
‘the development to the southern terminus of the development (Resolution No.
2007-10 adopted on April 3, 2007).

7. Conditional Use Permit to allow the construction of multi-
family housing in the O-F end C-2 Zones (Resolution No. 2007-10 adopted on
April 3, 2007). '

8. A Demolition Permit to remove one existing structure on
The Property (Resolution No. 2007-10 adopted on April 3, 2007).

9.  Site Plan for the dcsign'of the residences and office suites
and the conceptual Iandscaping for the subdivision feature/green space area (“Lot
B™), the Railroad Avenue frontage, and internal areas (Resolution No. 2007-10
adopted on April 3, 2007).

b. Under the provisions of Govemment Code § 66452.6(a), the term
of the Anderson Place Subdivision Tentative Subdivision Map is co-terminus with

the term of this Agreement,

Section3.2  Consistency with General Plan.

- [ Ei
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The City finds that the provisions of this Agreement and the development of

the Property arc consistent with and conform to the General Plan of the City of

Winters, as amended.

Section 3.3 V. i Dev

a. Unless otherwise provided in this Agreement, the Developer shall
have the vested right to develop the Property in accordance with the land use
entitlements described in Section 3.1 above, and in conformity with the City rules,
regulations, policies and ordinances in effect on the date of adoption of the
Enacting Ordinance, regardless of subsequent amendments to the General Plan, the
Zoning Ordinance, the Subdivision Ordinance, or any other ordinance, rule, or

regulation adopted by the City. This vested right shall include:

1. The right to the number of residential lots, dwelling units,
and the density of development (dwelling units per acre) of those units, as shown

on the Anderson Place Tentative Subdivision Map.

2.  Exclusion from:

a)  Subsequently enacted building moratoria.

3. The right to connect each dwelling unit to sewer and water
services, provided all improvements regarding such services are made and all

applicable fees are paid.

4.  The cross-section of streets (including sidewalks, trails, and
other thoroughfares) as established in the Conditions of Approval for the Anderson
Place Tentative Subdivision Map.

-13.
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5. The Mitigation Measures,

b. The vested rights set forth in Subdivision a. do not apply to
changes affecting development of the Property as mandated by state and/or federal
laws effective after the date this Agreement is recorded. In the event of such
- changes, the City will permit the development of the Property as originally
permittéd by this Agreement to the greatest extent reasonably feasible taking into

consideration the changes in the law.

Section 3.4 Rights Retained by the City.

a. Exécpt as specifically provided in section 3.3, all regulations of the
City as expressly provided by state law, federal law, and/or local ordinance,
resolution, or rule shall pertain to the development of the Property. Such
regulations include, but are not limited to: 3

1. Discretionary approvals. (The only discretionary approval
contemplated at this time is site plan review (design review) pursuant to the Zoning
Code.)

2. Subdivision standards in effect when a final subdivision map
is approved.

3. The California Building Code, National Fire Protection Act,
and loca! building code standards in effect at the time a building permit for a

specific dwelling unit is issued.

4.  Fees (including, but not limited to, fees commonly referred
to as "impact fees") and charges, including, but not limited to, fees and charges for

-
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building permits, traffic signalization, sewer infrastructure, water infrastructure,
traffic and pedestrian circulation, library services, and police and fire buildings and
equipment, which are in effect and collected at the time of the approval of a final
subdivision map or the issuance of a building permit, as provided in this
Agreement or as generally applicable throughout the City of Winters.

b.  The City may make and enforce ordinances, resolutions, and other
rules and regulations pertaining to the Property under its general police power,
provided they are of general applicability to all developments of‘ a similar nature in
the City of Winters.

Section 3.5  Other Vesting Laws inapplicable.

a. It is the intent of the Parties that the provisions of this Agreement
shall supersede any provision of state or federal law pertaining to the vested rights
of the Developer to develop the Property, whether those laws are currently in force
or become effective after this Agreement is recorded. The laws in effect as
referenced in the preceding sentence include, but are not limited to, provisions of
the Government Code pertaining to Development Agreements (§ 65864 et seq.)
and Development Rights [vesting tentative maps] (§ 66498 et seq.).

b. Notwithstanding subsection a., however, to the extent that a state

and/or federal law becomes effective after this Agreement is recorded shall be

made specifically applicable to the vested rights of landowners generally in the
development of their properties, such state and/or federal taw shall prevail.

& The Developer shall not make any application to develop the
Property, in whole or in part, under any vesting law, unless the right to do so is
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specifically granted by state and/or federal law which becomes effective after the
date of the recording of this Agreement,

Section 3.6 C ] nt.

a. Unless excused by the City for circumstances beyond the control
of the Developer, the Developer shall, within 150 days after this Agreement is
recorded, submit for review/approval by the City the -fmal map for the Anderson
Place Subdivision and accompanying subdivision improveﬁmt plans. For
purposes of this subsection a., "circumstances beyond the control of the
Developer" shall include, but are not limited to, inclement weather, acts of God,
natural disasters, acts of the state and/or federal government, a refercndu.m of the
ordinance adopting this Agreement, or third party litigation challenging the validity
of this Agreement. However, "circumstances beyond the control of the Developer"
do not include a change in economic conditions which affect either the Developer
individually or the land development/building industry generally.

b. Any time limit prescribed for any action required by this
Agreement shall be extended by the number of days during which circumstances
beyond the control of the Developer preclude the action from being taken.

Section 3.7  Installation of Public Improvements.

Public improvements (infrastructure) in the nature of roads, sidewalks, trails,
sewers, water service, third paﬁy utilities, and similar items will be constructed
both on-site and off-site during the development of the Anderson Place
Subdivision. When the final map for the Anderson Place Subdivision is approved,

the Developer shall enter into a separate written agreement with the City by which
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it contracts to build and dedicate the public improvements required. Security for

the construction of the improvements shall be provided as required by law.
Section 3.8 ro i v z it Vi

a. . The Developer shall, in a timely manner as determined by the Ciiy,

_and consistent with the requirements of the Anderson Place Tentative Subdivision

Map, acquire the real property rights necessary to construct or otherwise provide
"~ the public improvements contemplated by this Agreement.

b.  In any instance where the Developer is required to construct any
public improvement onland in which neither the Developer nor City has sufficient

title or interest, the Developer shall, at its sole cost and expense, obtain the real

property interests necessary for the construction of such public improvements. The
Developer shall exercise all reasonable efforts, as determined by the City, to
acquire the real property interests necessary for the construction of such public
improvements by the time the final subdivision map for the Anderson Place
Subdivision is filed with the City. |

(3 In the event the Developer is unable to acquire the necessary
property interest or interssts, the City shall either a) negotiate the purchase of the
necessary property interests to allow Developer to construct the public
imprdvcments as required by this Agreement, or b) if necessary, in accordance
with the procedures established by law, use its power of eminent domain to acquire
the Property interests. Prior to commencing negotiations, the City may require the
Developer to enter into a éepamte agreement to provide the funding necessary to
acquire the Property interests and/or to pay for the cost of any eminent domain
action. Such costs include, but are not limited to, the price of the Property
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acquircd, and for purposes of eminent domain, the City's attorneys' fees, expert
witness fees, jury fees, and related matters, and litigation expenses awarded by the

court to the Property owner against the City.

Section 3.9 imbu Oversizi i I

ndin ai eme

a. In some instances, the Developer, through the process commonly
referred to as "oversizing," will be required to install public improvements to a size
and/or capacity greater than that which is required to serve only the residents of the
Anderson Place Subdivision. These improvements will benefit other properties. In
such an instance, the Developer shall be entitled to reimbursement for such
oversizing from fees paid by other properties.

b.  There are two sources from which the Developer may be

reimbursed for oversizing;

l. By way of a separatc agreement between the City and the
Developer which will provide that when a particular property benefiting from the
oversizing is developed, the City will require the benefiting property to reimburse
the Developer its pro rala gharc of the cost of the oversizing. A written agreement

under this subsection b. shall have a term of no longer than fifteen (15) years.

2. By way of the payment to the Developer from impact fees
for a particular type of infrastructure (e.g., sewers) collected by the City from other
properties developed in the City.

e, In any instance in which oversizing is required, the City Engineer
shall identify the method of reimbursement the Developer will receive.
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1. Where reimbursement involves a benefiting property to
reimburse the Developer for oversizing, the City Engineer will determine the total
cost of the improvement installed by the Developer, deduct the prorata share 1o be
bome by the Property, and determine what share of the remainder is to be
reimbursed by the benefiting property.

2,  When the Developer will receive reimbursement from
ﬁlitigation fees paid by developing properties, the City Engineer shall provide to
the Developer a statement of the amount the Developer will receive and the

approximate time when that amount will be paid.

d.  The Developer understands and agrees that reimbursement for a
particular oversized improvement will come only from other developing properties
or from mitigation fees as described in subsection b.1. When reimbursement is
from mitigation fees, such fees shall come-only from the fund into which fees for
that type of improvement are made. (Example: If an oversized sewer main is
reimbursed through mitigation fees, only those fees collected for sewer
improvements, and not fees from any other fund, including, but not limited to, the
City's General Fund, will be used.)

1. 1f mitigation fees paid by others are insufficient to repay the
Developer for the full cost of oversizing a particular improvement, the Developer
shall have no recourse against the City.

2, If a benefiting property fails to reimburse the Developer for
oversizing, the Developer shall have no recourse against the City. However, the
Developer retains all rights against the benefiting property and its owners,
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e. In some instances, the Developer will have agreed, under the
provisions of Article 4, to pay, in advance of the time otherwise payable, certain
fees which would normally be collected by the City at the time a building permit is
issucd. When the Developer pays such fees in advance, the Developer will be
given credit against such advance each time a building permit is issued. The
amount of credit will be the amount which was paid in advance and which would

- have otherwise been payable at the time of issuance of the building permit,

f. In the event the Developer installs an improvement for which a fee
is normally collected at the time of the issuance of a building permit, the Developer
shall be deemed to have paid that fee for the number of building permits which is
equal to the cost of the installed improvement as determined by the City Engineer.
(Example: If a fee of $1,000 is normally collected at the f'ime a building permit is
issued for improvement X, and the Developer installs improvement X at a cost of
$20,000, then the Developer will be credited with having paid that fee for 20
building permits.)

1. The City Engineer shall have the exclusive right to interpret

this section in case of any disagreements concerning its applicability.

Section 3.10  Subsequent Discretionary Approvals.

_ a. To the extent any discretionary approvals are required to develop
the Property after this Agreement is recorded, the Developer shall apply for those
approvals in the same manner as any other person applying for land use
entitlements from the City. All application fees then applicable for the type of land
use entitlement(s) sought shall apply. The City will review these applications in
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good faith within a reasonable time to insure that the Developer may proceed to

develop The Property in the manner contemplated by this Agreement.

b. The only remaining discretionary approval which is contemplated

at this time is site plan review (design review) under the Zoning Ordinance.

Section 3.11  Review of Agreement.

Reviews by the City of compliance by the Developer of the terms of this
Agreement shall be done as provided in Title 11, Chapter 2, Article 7 (ﬁevicw) of
the Winters Municipal Code.

Section 3.12  Compliance with Government Code § 66006.

As required by Govemment Code section 65865(¢) for development
agreements adopted after January 1, 2004, the City will comply with the
requirements of Government Code section 66006 pertaining to the payment of fees
for the development of The Property. |

ARTICLE 4
EVELOPME 10N

Section 4.1 Schools.

8. The Developer acknowledges and agrees that the mitigation of the
impact of The Anderson Place at Winters Subdivision on schools within the
Winters Joint Unified School District is of paramount importance to the City and
its residents. As a consequence, the Developer states that its intention entering into
this Agreement is to mitigate the impact on schools to the greatest reasonable
extent, in accordance with the terms of an agreement negotiated beﬁveen the

=
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Developer and the Winters Joint Unified School District. A copy of the agreement
is attached as Exhibit E.

b. The Developer shall enter into an agreement with the Winters Joint
Unified School District (“School District"), substqmially in the form of Exhibit E
that provides, among other maiters, that the Developer will pay to the School

District:

1. For each of the 28 residential units in the Anderson Place
Subdivision, payment of $3.06 per square foot of residential construction for each
residential unit, payable at the time of issuance of a building permit; and

2. For all units in the Anderson Place Subdivision (including
‘the units referenced in subparagraph 1 above), except the very low income and low
income affordable Il units, payment of $3.06 per square foot of residential
construction for cach residential unit, payable at the close of escrow.

The Developer has represented to the City that it intends to fully and faithfully
perform this agreement with the School District, and the City has relied upon this

© representation in entering into this Development Agreement. A failure to perform

the agreement, or amendments thereto, with the School District by the Developer
shall be deemed to be a default of this Development Agreement and subject to the

provisions of Article 5.

Section4.2  0.52 +/- Acre Park,

a. Developer shall provide a 0.52 +/- acre neighborhood park ("the
Park Obligation”). The Park Obligation consists of three components:
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1.  Providing land.
2. Providing infrastructure.
3. Planning, developing, and equipping the park.

b.  The Parties acknowledge that it is in the best interests of the
community that the City accept a sum of money which represents the monetary
value of the Park Obligation rather than have the Developer include a fully
operational 0.52 +/- acre park within the Anderson Place Subdivision. The
payment of the Park Obligation by the Developer is in lieu of the payment of any
park impact fees as provided by City ordinance.

c. Developer agrees to satisfy the Park Obligation as follows.

1. At the time of filing the final map for the Anderson Place
~Subdivision a payment of one hundred percent (100%) of the amount calculated by
the City Engineer as set forth in e., below.

2.  An additional fifty percent (50%) of the amount calculated

under 1., above, payable as follows:

a)  The additional fifty percent (50%) shall be divided by
the number of market rate units in the Anderson Place Subdivision (24 units). The
resulting amount shall be paid each time a building permit is issued for one of the

24 market rate units.

b)  [f at the end of thirty (30) months from the recording
of the final map for the Anderson Place Subdivision, the full amount under this
subsection 2. has not been fully paid, then the Developer shall pay the remaining
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amount owing within» ten (10) business days of being notified by the City to do so.
(Example: If at the end of thirty (30) months, the Developer has obtained twenty
(20) building permits for market rate units and has paid fees under this subsection,
then the Developer, upon notice from the City, shall pay the fees owed under this
subsection for the remaining four (4) market rate units.) :

d.  Once all amounts owed under c. above have been paid, the
~ Developer will have satisfied the Park Obligation.

€. The Park Obligation shall be computed by the City Engineer as

follows:

| .. The land value will be determined by an appraisal made at
the Developer's expense. The Developer shall provide to the City the names of
three (3) qualified appraisers acceptable to the City who are both licensed by the
State of California and members of the Appraisal Institute (MAI) and
knowledgeable in appraising property similar in nature to The Property. The City
shall select the appraiser to be used from the list and notify the Developer of its
decision. The appraisal shall be presented to the City within ninety (90) days
thereafier, unless the Parties agree to a different date. The appraisal shall
determine the fair market value of 0.52 +/- acres of The Property with the
development entitlements specified in this Agreement. The date of value shall be
the date of the recording of this Agreement. '

2. The estimated cost of the infrastructure improvements will
be calculated by the City Engineer using the per acre cost of Sixty Thousand
Dotlars ($60,000).
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3. The estimated cost of the dcvclopn;nent of a park (including
planning, developing, and equipping the same) will be calculated by the City
Engineer using the per acre cost of Two Hundred Twenty-Nine Thousand Five
Hundred Dollars ($229,500). :

4.  To the total determined by adding the costs determined
under 1., 2., and 3., above, shall be added five percent (5%) for administration,
including, but not limited to, the use of eminent domain by the City as necessary to

acquire park land.
Section 4.3 ing of Fees F structi \ ter Well.
a.  The Parties acknowledge that the City intends to construct a new

water well near the northwest corner of the intersection of West Grant Avenue and
West Main Street. In order to provide sufficient funds for the City to commence
construction of this facility, the Developer shall, concurrently with the filing of the
final subdivision map for the Anderson Place Subdivision pay to the City the
following development fee.

1. A water facilities fee at its then curvent rate for all 28

resideniial uniis in the Anderson Place Subdivision.

b.  Each time the Developer applies for and receives a building permit
thereafter, the Developer shall be credited with the amount paid under subsection

~ a. for each permit.

c. If, at the time of the actual issuance of a building permit, the fees
payable at that time have increased since the payment made under subsection a.,
‘the Developer shall pay the difference between the two amounts.
225
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Section 4.4 Annuity in Lieu of Mello-Roos District.

a. The Developer agrees that the City will establish, and the
Developer will fund, an annuity (o offsct the projected fiscal deficit to the General
Fund of the City created by the development of The Anderson Place Subdivision
per the Economic & Planning Systems reports titled "City of Winters - Anderson
Place Revised Fiscal Impact Analysis”, dated January 22, 2007, and “Anderson
Place Fiscal Impact Analysis”, dated September 15, 2006. Such an annuity is in

lieu of the creation of a Mello-Roos Community Facilities District or other similar

financing device.

b.  The funding of the annuity wili be created and funded as follows:

1.  From the escrow for the sale of each residential unit to a
third party the Developer will pay to the City the sum of Seven Thousand Three
Hundred Fifty Dollars ($7,350.00). '

2.  The City will invest the amounts received under this section
in an anﬁuity, or other similar investment, which will create a stream of income to
be paid into the City's General Fund to pay for the increase in the cost of municipal
services resulting from the devclopment of the Anderson Place Subdivision

Section 4.5 ment ic Safe

a  Prior to recording of the final map for the Andérson Place
Subdivision the Developer shall pay to the City the sum of Twenty-Five Thousand
Dollars ($25,000.00). This amount shall be kept in a speciﬁc‘desigaﬁted account
and used solely for constructing the new Public Safety Facility in the City of
Winters.
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b.  Prior to recording of the final map for the Anderson Place
Subdivision the Developer shall pay to the City the sum of Twenty Thousand
Dollars (320,000.00). This amount shall be kept in a specific designatéd account
and used solely for constructing, maintaining, and/or improving a public library

facility in the City of Winters.

Section4.6  Energy Efficiency.

In order 1o obtain ecnergy efficiency in each unit with the Anderson Place
Subdivision, to the maximum extent possible the techniques identified in the July
27, 2004 Planning Commission staff report on the "Proposed Energy Resolution"
shall be utilized; provided, however, that the following techniques are mandatory:

a. Photovoltaic solar energy systems capable of producing 2.4 peak
rated direct current (DC) kilowatts shall be installed on seven of the proposed
buildings for The Project. The market rate units without photovoltaic solar energy
systems shall be pre-wired for such systems and these systems shall be offered as

an option to prospective buyers of these units.

b. All units shall be constructed to the Energy Star Standards as
defined by the U. S. Cnvironmental Protcction Agency.

c. Tankless water heaters shall be installed in all residential units.
The tankless water heaters shall not be counted towards meeting the Energy Star
Standards.

d. All units shall be built with low emission furnaces.
e. No unit shall be built with any dark colored roofing material.
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Section 4.7 rdable Housi

The Winters Community Development Agency (CDA) has
authorized, subject to satisfaction by developer of the conditions set forth in this
Section, a grant of Two Hundred Thousand Dotlars ($200,000.00) in
redevelopment agency low and moderate income housing funds to either the
developer or a third party designated by the developer and acceptable to the City
and CDA for the construction of the two very low-, one low-, and one rnodcrat'e-
income for-sale affordable housing units required for the project provided that the
developer applies for and receives the first building permit for a residential
structure within 18 months of the City Council’s approval of the project
development agreement. Prior 1o and as a condition on the release of CDA low
and moderate income housing funds, the CDA and the developer or its third party
designee shall enter into an agreement goveming the grant of funds (the
"Affordable Housing Agreement"), which shall include requirements that (1) deed
restrictions ensuring long-term affordability consistent with the provisions of the
City’s inclusionary housing ordinance and the California Community
Redevelopment Law shall be recorded against each of the affordable units, (2) the
developer or third party designee shall execute a promissory note and deed of trust
to be recorded against the affordable units, which shall secure both the CDA’s
interest in the affordable units and the long term affordability of the affordable
units. The Affordabie Housing Agreement, deed restrictions, promissory notes and
deeds of trust shall be prepared and approved by the CDA and the City. The grant
shall be repayable to the CDA in the event that there is a default under the
Affordability Agreement, deed restrictions, promissory notes or deeds of trust.
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Should circumstances beyond the control of the Developer preclude the
Developer from applying for and receiving the first building permit for a
residential structure within 18 moﬁths of the City Council's approval of the project
development agreement, then the CDA and City shall determine, in their sole
discretion, whether it is appropriate to grant the developer an extension of time in
which the developer may receive its first building permit, and still receive the
Affordable Housing Assistance contemplated by this Section. For purposes of
Section 4.7, “circumstances beyond the control of the Developer” shall include, but
are not limited to, the failure of Well #7 to be in 6pcration. acts of God, natural
disasters, and acts of the State and/or federal govemment. = However,
“circumstances beyond the control of the Developer” do not include 2 change in
economic conditions which affect either the Developer individually or the land
development/building industry generally. The CDA and City have sole discretion
to determine whether an extension of time is merited based on circumstances

beyond the control of the Developer, and the appropriate length of such extension.
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written notice of default identifying with specificity those obligations of the
~ Developer which have not been performed. Upon receipt of the notice .nf‘ default,
the Develdper shall promptly commence to cure the identified defauli(s) at the
earliest reasonable time after receipt of the notice of default. The Developer shall
complete the cure of the default(s) not later than thirty (30) days after receipt of the
notice of default, or such longer period as is reasonably necessary to remedy the
default(s), provided Developer has continuously and diligently pursued such
remedy at all times until such default(s) is cured. ‘

AU .' If, after the cure

period has elapsed, the City finds and determines that the Developer remains in
~default and the City wishes to terminate or modify this Agreement, the City
Manager shall make a report to that effect to the City Council and set a public
hearing before the City Council in accordance with the notice and hearing
requirements of Government Code section 65868 and Section 11-2.802 of the
Winters Municipal Code.

3. Modification or Termination of Agreement. If, afier the

public hearing, the City Council determines Developer has failed to timely cure a
material breach of the obligations under this Agreement, City shall have the right

to modify or terminate this Agreement.

c. Specific Performance. The City may seek specific performance to
compel the Developer to do any, or all, of the following:

1. To complete or demolish any uncompleted improvements
which' are located on pﬁblic property or property which has been offered for
dedication to the public, with the choice of whether to demolish or complete such
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improvements and the method of such demolition or completion of such

improvements to be selected by the City in its sole discretion.

2.  To dedicate and properly complete any public improvements
which are required by this Agreement. ' ‘

3. To complete, demolish or make safe and secure any
uncompleted private improvements located on The Property with the choice of
whether to demolish, complete or secure such private improvements and the
method of such demolition, completion and securing such private improvements to

be selected by the Developer in its sole discretion.

d. The City may institute an action for damages for the amount of any
money owed to it under Article 4, or the cost of performing any act required of the
Developer under Asticle 4, or the cost to complete. any public improvements
required to be installed under the final map (or any phase, if applicable) for The

Anderson Place Subdivision,

Section 5.3  Developer's Remedies.

a. The Developer's remedies under this agreement are as follows:

1. An action for specific performance of an obligation of the
City after giving the City the opportunity to cure a default, as provided in

subsection b.

2. An action for injunctive relief to preserve the physical or
legal status quo of the development of The Anderson Place Subdivision pending a
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judicial determination of the rights of the Parties in the event of a dispute between

the Parties as to their rights and obligations under this Agreement.

3. An action fo.r declaratory relief to determine the rights and

obligations of the Parties under this Agreement.

b. Dejfault and Notice of Default. With respect to a default by the
City under this Agreement, the Developer shall first submit to the City a written
notice of defauit identiﬁring with specificity those obligations of the City which
have not been performed. Upon receipt of the notice of default, the City shall
promptly commence to cure the identified default(s) at the earliest reasonable time
after receipt of the notice of default and shall complete the cure of such default(s)
not later than thirty (30) days after receipt of the notice of default, or such longer
period as is reasonably necessary to remedy such default(s), provided that the City
has continuously and diligently pursued such remedy at all times until such
default(s) is cured.

c. Waiver of Damage Remedy. The Developer understands and

agrees that the City would not be willing to enter into this Agreement if it created
any monetary exposure for damages (whether actual, compensatory, conséqmntial,
punitive or otherwise) in the event of a breach by City. For the above reasons, the
Partics agree that the remedies listed in subsection a. are the only remedies
available to the Developer in the event of the City's failure to camy out its
obligations hereunder. The Developer specifically acknowledges that it may not
seek monetary damages of any kind in the event of a default by the City under this
Agreement, and the Developer hereby waives, relinquishes and surrenders any
right to any monetary remedy. The Developer covenants not to sue for, or claim
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any monetary remedy for, the breach by the City of any provision of this
Agreement, except for attorneys' fees for actions under a., above, and hereby
agrees to indemnify, defend and hold the City harmless from any cost, loss,
liability, expense or claim (including attorneys' fees) arising from or related to any
claim brought by the Developer inconsistent with the foregoing waiver.

ARTICLE 6 _
HOLD HARMLESS AND INDEMNIFICATION
Section 6.1  Limitation of Legal Relationship.

a. The Parties represent and declare that this Agreement creates no

partnership, joint venture, or other legal entity between them.

b. In entering into this Agreement, the City is acting under the
statutory and/or police powérs which it holds as a municipal corporation of the
State of California and which authorize it to regulate the development of land
within its boundaries and to provide for the general health, safety and welfare.

C. In entering into this Agreement, the Developer is acting iﬂ a purely
pri;rale capacity as an owner of real property within the City of Winters, which
property is subject to the jurisdiction of the City acting in the capacity set forth in
subsection b.

Se_ction6.2 iability for Acts vel

a. It is expressly understood that the development of The Anderson
Place Subdivision is an undertaking that may create for the Developer liability to
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third parties, including, but not limited to, assignees of all or part of this
Agreement, buyers and lessees of residential units, building contractors and sub-
contractors, and suppliers. The Developer understands and agrees that the City
would not execute this Agreement if, in so doing, it created for the City any

liability to any third party.

b. Consequently, the Developer, its successors, heirs, and assigns

agrees to defend, indemnify, and hold harmless the City, and all its officers, agents,:

and employees from any claim of injury to person or property arising out of the
operations of the Developer in the development of The Anderson Place
Subdivision under the terms of this Agreement or otherwise.

c. Notwithstanding anything in Article 5 to the. contrary, the City
shall have any remedy available to it at law and/or equity to enforce the provisions
of this section or to collect damages for any breach of it.

Section 6.3 De ] i ent.

a. - The Parties recognize that there may be third party challenges to
this Agreement, relative to the procedure used to adopt it or the contents of it

b.  The Parties agree to cooperate jointly to defend any action or
proceeding brought to challenge this Agreement or the ordinance adopting it.

e In the event of any such challenge, each Party shall bear its own

attomeys' fees and other litigation expenses.

d. Should the court, in any action challenging this Agreement or the

ordinance adopting it, award attorneys' fees, costs and any other litigation expenses
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against the City, the Developer shall be responsible for the payment of those fees,
costs, and expensc:é, and shall hold the City harmless from any claim thereto.

e. - Notwithstanding subsection b., the Ci!yﬁ may, at its sole discretion,
tender the defense of any action or proceeding brought to challenge this Agreement
or the ordinance adopting it to the Developer, in which event the Developer shall
have the sole responsibility to defend, on behalf of itself and the City, the matter.
However, nothing herein obligates the Developer, should the Cit} tender 'its
defense to the Developer, to defend the action if it determines that it is in its best

interests not to do so.

REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK

SIGNATURE PAGE TO FOLLOW

-36-

City of Winters/G Street San Bernardino, LLC/Anderson Place
ANDERSON PLACE/DA 19Jun07

L]



DEVELOPER
G STREET SAN BERNARDINO,
LLC AND EVA ILONA BRZESKI

By:gg” " Lok

Its:__Develogper

Dated: ©/,9/0 7

Horold ¥ f{naérzoid

~ . Acting Mayo ‘
Dated: 7/ 2/07

Attest: J
City Cl '

Approved gs to fopm:

\,
John Wallace, City Attorney

- None
Attorney for Deveioper

--------
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EXHIBIT A
EXHIBIT B
EXHIBITC
EXHIBIT D
EXHIBIT E

LIST OF EXHIBITS

Map of Anderson Place Property

Legal Description of Anderson Place Property
Anderson Place Tentative Subdivision Map

Conditions of Approval, including Mitigation Measures
School Agreement

------------

This Agreement was adopted by Ordinance No. 2007-05 of the City Council
of the City of Winters. Ordinance No. 2007-05 was adopted on June 19, 2007 and
is effective on the date it is recorded with the Yolo County Recorder. |
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EXHIBIT A
‘Map of Anderson Place Property
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EXHIBIT B
Legal Description of Anderson Place Property
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Order Iv... tber: NCS-206733-LA2
Page Number: 8

LEGAL DESCRIPTION
Real property in the City of Winters, County of Yolo, State of California, described as follows:

PARCEL 1, AS SHOWN AND DELINEATED ON PARCEL MAP NO. 3763, RECORDED OCTOBER 19,
1990 IN BOOK 9 OF PARCEL MAPS, PAGE 104, YOLO COUNTY RECORDS.

EXCEPTING THEREFROM, FROM AN EASTERLY PORTION OF SAID LAND, ALL PETROLEUM, OIL,
NATURAL GAS AND PRODUCTS DERIVED THEREFROM, WITHIN OR UNDERLYING SAID LAND,
WITHOUT THE RIGHT OF SURFACE ENTRY, AS RESERVED BY SOUTHERN PACIFIC COMPANY,
ET AL, 1N DEED RECORDED OCTOBER 9, 1945 IN BOOK 225 AT PAGE 170, OFFICIAL RECORDS,

ALSO EXCEPTING THEREFROM, FROM THE REMINQER OF SAID LAND, ALL MINERALS AND
MINERAL RIGHTS, INTERESTS AND ROYALTIES, INCLUDING, WITHOUT LIMITING THE
GENERALITY THEREOF, ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES AS WELL AS
METALIC OR OTHER SOLID MINERALS, IN AND UNDER SAID LAND, WITHOUT THE RIGHT OF
SURFACE ENTRY, AS RESERVED IN THE DEED FROM SOUTHERN PACIFIC TRANSPORTATION
COMPANY, RECORDED NOVEMBER 24, 1987 IN 800K 1904 AT PAGE 343, OFFICIAL RECORDS.

APN: 003-322-20

First American Title Insurance Company
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EXHIBIT C
Anderson Place Tentative Subdivision Map
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EXHIBIT D |
Conditions of Approval, including Mitigation Measures
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FINDINGS OF FACT AND CONDITIONS OF APPROVAL FOR THE
ANDERSON PLACE PROJECT

EINDINGS OF FACT
Findings for Adoption of Mitigated Negative Declaration

1.

8.

The City Councll has considered lhe proposed Mitigated Negative Declaralion before making a
decision on the project. ! .

The City Councll has considered comments received on the Mitigated Negative Declaration during
the public review process.

The City Council finds that the environmental checklisVinitial study identified potentially significant
effacts, but: a) mitigation measures agreed to by the Applicant before the mitigaled negative
deciaration and Initial study were released for public revisw would avold the effects or mitigale the
effects to a point where cleardy no significant impact would occur; and b) there is no substantial
evidence, in light of the whole record before the City, that the project-as revised to include the
mitigation measures may have a significant effect on the environment,

The Mitigated Negative Declaration reflects the independent judgment and analysis of the City of
Winters.

The Mitigaled Negative Declaralion has been prepared in compliance with CEQA and the State
CEQA Guidelines, and as amended/revised Is determined io be complete and final.

The custodian of the documents, and other materials, which constitute the record of procsedings Is
the Community Development Director. The location of these items is the office of the Community
Development Dapartment al City Hall, 318 First Street, Winters, California 85694,

The Mitigation Monitoring Plan is hereby adopted lo ensure implementation of mitigation measures
identifled in the Mitigated Negalive Declaration. The City Council finds that these mitigation
measures are fully enforceable as conditions of approval of the project, and shall be binding on the
Applicant, future properly owners, and affecied parties,

The City Council hereby adopls The Anderson Place Subdivision Mitigated Negative Declaratian,

Findings for PD Overlay an& PD Parmit

1.

The project, s modified and conditioned, is consistent with the General Plan and the purposes of
Section 17.48.010 (Planned Development Overlay Zone - Purpose) of the Winters Municipal Code.

Daviations from specified provisions of the basic Zoning district on the property have been justified as
necessary to achieve an improvement design for the developmeént and/or the environment. The
development complies with the remaining applicable provisions of the basic zoning district on the

property.

The proposed developmenl, as modified and conditioned, is desirable 10 the public comfort and
convenience.

The requested plan, as modified and conditioned, will not impair the Integrity or character of the
neighborhood nor be detrimental to the public health, safety, or general weifare,

City of Winters Andersan Place Subdivision
Apni 3, 2007 . City Councll Hearing
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5. Adequate ulilities, access roads, sanitation, and/or other necessary facilities and services will be
provided or avaitable.

6. The developmenl, as modified and conditioned (including execulion of the Development Agreement)
will nol create an adverse fiscal impact for the City in providing necessary services.

Findings for Tentative Subdivision Map (G.C. 66474)

1. The proposed map Is consistent with the General Plan,

. The design and improvement of the proposed map. is consistent with the General Plan.
. The site is physically suitable for the type of development.

The site is physically suitable for the proposed density of development.

5. The design of the subdivision and the proposed improvements will not cause substantial
environmental damage or subslantially and avoidably injure fsh or wildiife or their habitat.

2
3

a

8. The design of the subdivision and type of improvemenis will not cause serious public health
problems.

7. The design of the subdivision and the type of improvements will not conflict with easements, acquired
by the public at large, for access through of use of, property within the proposed subdivision,

Findings for Development Agraemant

1. The DA is consistent with the objeclives, policies, general iand uses and pmgmmsspac!ﬂed in the
General Plan.

2. The DA is compatible with Ihe uses authorized in, and the regulations prescribed for, the zoning district in
which the real property is or will be located. .

3. The DA is in conformity with and will promote public convenience, general welfare and good fand use
praclice.

4. The DA will not be detrimental 1o the heaith, safely and general welfare.

5. The DA will not adversely affect the orderly development of property or the preservation of praperty
values.

6. The DA wil meat the intent of Section 15.72.100(a) (Public Benefits) of the Winters Municipal Code.
7. The DA s consistent with Chapler 15.72 (Development Agreements) of the Winters Municipal Code.

L

CONDITIONS OF APPROVAL

The following conditions of approval are required to be salisfied by the Applicant/developer prior to Final
Map, uniass otherwise stated.

General

1. In the event any claim, action or proceeding is commenced naming the City of its agents, officers, and

mmmummmammmumbmmmcmw
City of Winters 2 Anderson Plsce Subdivision
April 3, 2007 Clty Councl Hearing
FINAL Condilions of Approval
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of this project, the project Applicant shall defend, indemnify, and hold harmiess the Clty or ils agents,
officers and employees, from liabllity, dsmapes, penaities, costs or expanse in any such claim, action, or
proceeding lo atlach, set aside, void, or annul an approval of the City of Winlers, the Winters Planning
Commission, any advisory agency 1o the City and local district, or the Winlers City Council, Project
Anpiicant shall defend such action at Applicant’s scle cost and expense which includes court costs and
attorney fees. The City shall promptly notify the Applicant of any such claim, action, or proceeding and shall
cooperale fully in tha defensa. Nolhing in this condition shall be construed to prohibit the City of Winters
from participating in the defense of any claim, action, or proceeding, if City bears its own attorney fees and
cost, and defends the action in good faith. Apphicant shall not ba required to pay or parform any settiement
uniess the subdivider in good faith approves the settiement, and the seftiement imposes: not direct or
indirect cost on the City of Winlers, or its apents, officers, and employees, the Winters Planning
commission, any advisory agency to the City, local district and the City Council,

All conditions idantified herein shall be fully salisfied prior to acceptance of the first Final Map unless
otherwise stated.

The project is as described in the October 30, 2006 Planning Commission staff report. The project
shall be constructed as depicted on the maps and exhibits included in the October 30, 2008 Planning
Commission staff report, except as modified by these conditions of approval. Substantive
modifications require a public hearing and Council action.

General Plan Requirements

4,

10.

11.

Pursuant to General Plan Policy I1.C.1 and VI.F.2, energy efficlent design shall be used. Pursuant to
Policy #1.C.2 of the Housing Element, energy conservation and weatherization features shall be
incorporated into the home design. At a minimum this shall include: a) maximization of energy
efficient techniques as identified in the July 27, 2004 Planning Commission staff report on *Proposed
Energy Resolution®, b) attainment of EPA Energy Star Standards In all units, c) low emisslon furnaces
in all units, and d) avoidance of dark colored roofing on all units.

Pursuant to General Plan Policy 11.0.4 and IV.A.4 necessary public facilities and services shall be
available prior to the first occupancy of the project.

Pursuant to General Plan Policy IV.A.4 (second senience), the developer shall pay in-lieu fees for the
parkland not provided on site, or at the Cily’s discretion may construct needed improvemants
according to City specification in lieu of paying the fees.

Pursuant to General Plan Policy VI.C.7, drought-lolerant and native planis, especially valley oaks,
shall be used for landscaping roadsides, parks, schools, and private properties. Pursuani to General
Plan Policy VI.C.8, drainage-detentlon areas shall incorporate areas of nalive vegetation and wildtife
habitat. .

Pursuant lo General Plan Policy IV.B. 14, there shall be a water mater on each new hook-up.

Pursuant to General Plan Policy IV.C.2, adequate sewer service shall be provided prior to the

issuance of any individuat building permit.

Pursuant to Ganeral Plan Policy V4.2, all new electrical and communication lines shall be installed
underground. ;

Pursuan! to General Plan Policy VI.A.B, grading shail be carried out during dry months, when
possible. Areas nol graded shall be disturbed as fitlie as possible. Construction and grading areas,
as wall as soll stockpiles, should be covered or temporarily revegetaled when left for long periods.
Revegetation of slopes shall be caried out immediately upen completion of grading. Temporary
drainage structures and sedimentation basins must be installed to prevent sediment from entering
and thereby degrading the quality of downstream surface waters, particularly Putah Creek. The full
cost of any necessary miligation measures shall be bome by the project creating the potential

3
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12

13.

14.

15.

impacls. Pursuant 1o General Plan Policy VI1.B.3, should the City sllow any grading lo occur during
the rainy season, condilions shall be implemented to ensure that sill is not conveyed to the storm
drainage syslem.

Pursuant to General Plan Policy Vi.E.6, construction-related dust shall be minimized. Dust control
measures shall be specified and included as requiremants of the contraclor{s) during all ‘phases of
construction of this project and shall be included as a part of the required construction mitigation plan
for the project. :

Pursuant to Genera! Plan Policy VILA.1, VILA.2, and VII.C.4 ali sile work and construction activities
shall be In accordance with the requirements of the City, and other applicable local, regional, state,
and federal regulations. .

Pursuant to General Plan Policy VII.C.1, necassary water service, fire hydrants, and access roads
shall be provided to the satisfaction of the Fire Chief and Fire Protection District standards.

Pursuant to General Plan Policy VI.C.2, a minimum fire-flow rale of 1,500 gallons per minule is
required for all residential uses. _

16. Pursuant to General Plan Pdlicy Vil.D.2, street trees shall be planted along 3l sireets, in accordance with

17.

18.

the City's Street Tree Plan and Siandards. All trees shall be of a type on the approved master street
tree list and shall be a minimum of fifteen gallons in size with 8 malure tree canopy of at least a thirty-
foot diameter within fifteen years. The inlent is that majestic street tree species that creats large canoples
at maturity will be required in all medians and streetside landscape strips. The goal is creale maximum
shade canopy over streeis and sidewalks, The fruitiess mulberry trees on the project’s Raidroad Avenue
frontage shall ba removed and replaced with trees from the approved masier street tree list. The
conceptual landscape plan for the subdivision feature’green space area (Lol C), Railroad Avenue frontage,
residential units, and other areas shall be submitted to the Public Works and Community Development
Depariments for review and final approval. Landscaping of Lhe project shall be completed prior to
occuparwy of the residential units and office sultes.

Pursuant to General Plan Policy VIIL.D.4, a permanent mechanism for the ongoing maintenance of
sireel trees is required, 1o the salisfaction of the City Manager and City Finance Direclor. :

Pursuanl to General Plan Paolicy VIILD.7, all lighting including street lighting, shall be designed,
installed, and maintained to minimize excess light spillage, unnecessary brightness and glare, and
degradation of nighl sky clarity.

Negative Declaration Mitigation Measures

18,

Mitigation Measure #1: Outdoor light fixtures shall be low-intensity, shielded and/or directed away
from adjacent areas and the night sky. Al fight fixtures shall be installed and shielded in such a
manner that no light rays are emitted from the fixture at angles above the horizantal plana. High-
intensity discharge lamps, such as mercury, metal halide and high-pressure sodium lamps shall be
prohibited. Lighting plans shall be provided as part of facility improvement plans to the City with
certification that adjacent areas will not be adversely affected and that offsite illumination will not
exceed 2-fool candles.

Prior to issuance of a building permn. the Applicant shall submit a photometric and proposed lighting
plan for the project to the satisfaction of the Community Development Oepartment ta ensure no
spillover light and glare onto adjoining properties.

20. Mitigation Measure #2:

4
City of Winters Anderson Place Subdivision
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b.

C.

Construction equipment exhaust emissions shall nol exceed Yolo-Sclano Air Quality
Management District ("District") Rule 2-11 Visible Emission limitations.

Construction equipment shall minimize idling time lo 10 minutes orlgu.

The prime confractor shall submit to the District @ comprehensive invenlory (I.e. make, model,
year, emission rating) of all the heavy-duty off-road equipment (50 horsepower or graater) that
will be used an aggregate of 40 or more hours for the construction project. Districl psrsonnel,
with assistance from the California Air Resourcas Board, will conduct initial Visible Emission
Evalualions of all heavy-duly equipment on the inventory list.

An enforcement plan shall be established to weekly evaluale projeci-related on-snd-off-road
heavy-duty vehicle engine emissions opacities, using standards as defined in the California Code
of Regulations, Tille 13, Sections 2180 - 2194, An Environmental Coordinator, CARB-certified lo
perform Visible Emissions Evaluations {VEE), shall routinely evaluate project related off-road and
heavy duly on-road equipment emissions for compliance with this requirement. Operators of
vehicies and equipment found to be exceed opacity limits will be notified and the equipment must
be repalired within 72 hours.

Construction conlracts shall stipulate that at least 20% of the heavy-duly off-road equipment
included in the inventory be powered by CARB certified off-road engines as follows:

175hp - 750 hp 1866 and newer engines
100 hp~174 hp 1897 and newer engines
50 hp—-90hp 1898 and newer engines

In lieu of or addition ta this requirement, the applicant may use cother measures o reduce
particulate matler and nitrogen oxide emissions from project canstruction through the use of
emulsified fuel and or particulate matter traps. These alternative measures, if proposed, shall be
developed In consulation with District staff.

21, Mitigation Measure #3:

Nontoxic soil stabilizers according to manufaclurer's specificalions shall be applied to all inactive
construction areas (previously graded areas inaclive for ten days or more).

Ground cover shall be reestablished in disturbed areas quickly.
Active consiruction sites shall be watered at least three times daily to avoid visible dust plumes.

d. Paving, applying water three times dally, or applying (non-toxic) soil stabilizers shali occur on all

unpaved access roads, parking areas and staging areas al construction sites.

Enclosing, covering, watering daily, or applying non-toxic soil binders 1o exposed stockpiles (dirt,
sand, alc.) shall ceeur,

A spesd limit of 15 MPH for equipment and vehicles operated on unpaved areas shall be
enforced.

All vehicles hauling dit, sand, soll, or other loose malerials shall be cavered or shall be
malntained at least two fnl of freeboard,

Sirests shall be swept at the end of the day i visible soil material is carried onto adjacent public
paved roads.

City of Winters Anderson Placa Subdivision
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22,

23

24.

25.

27.

28.

29.

Mitigation Measure #4: Wood burning appliances inslalied in the homes constructed as part of the
project shall only use either peilet-fueled heaters, U.S. EPA Phase Il certified wood burning heaters,
or e gas fireplace. Instaliation of open hearth wood burning fireplaces Is prohibited. :

Mitigation Measure #5: If cultural resources (historic, archeological, paleantological, and/or human
ramains) are encountered during construction, workers shall not aller the materials or their context
untii an appropriately frained cultural resource consullant has evaluated the siluation. Project
personnel shall not collect cultural resources. Prehistoric resources include chert or cbsidian fiakes,
projectile peints, mortars, pesties, dark (riable soll containing shell and bone dielary debris, heat-
affecied rock, or human burials, Hisloric resources include stone or adobe foundations or walls,
structures and remains with square nalls, and refuse deposits often in old wells and privies.

Mitigation Measure #6: Special preparation of subgrades and reinforcement of foundations and
floor slabs shall be conducted in full and as described in the Geotechnical Engineering Report 723
Railroad Avenue Residential (June 7, 2006) for the-proposad project,

Mitigation Measure #7: Prior lo demolition activities, the 27,000 square foot warehouse shall be
sampled for the presence of lead-based paint and asbestos-conlaining materials. If the bullding
surfaces are determined to contain concentrations of lead at or above regulatory limits, then removal
in accordance regulations shall be required prior to demalition activities, if building materials are
found to contain asbesios, then removal of the asbeslos-containing materlals in accordance with
applicable regulstions shall be required prior to demolition activilies.

. Mitigation Measure #8: Al aspects of the project shall be subject to design review to ensure

compalibility with the surrounding area and satisfaction of the Community Design Guidelines and
other applicable principles of good neighborhood design. Prior to issuance of a building permit for
each phase of construction of the project, the builder shall submit full architectural renderings,
including buliding elevations and floor plans, for design review and approval,

Mitigation Measure #9: A solid noise bamier 13-feet In height shall be construcied on the southery
property line and a solid noise barrier 10-feet In height shall be constructed on the easterly property
line prior to occupancy of the residential units and combined with a 10 dB noise leve! reduction
(corraction) in order to comply with the Cily's exterior noise standards. The barriers should be
constructed of concrele masonry (CMU) units, solid concrete panels, earth berms, or any combination
of these. Proposed designs/materials for the barriers shall be reviewed and approved by a qualified
acoustical consultant prior (¢ construction 1o ensure thal they achieve the required reduction in
exterior noise levels.

Mitigation Measure #10: In order to achieve compliance with the City's interior noise level standards
for the residential units along the sautharly properly line of the project site, STC 40 rated window
assemblies shall be reguired for all second and third floor windows with a view of the Double M
Trucking facility. In order o achieve compliance with the City’s interiar noise level standards for the
residential units along the easterly property line of the project site, STC 35 rated window assemblies
shall be required for all second floor windows with a visw of the Double M Trucking facility. Air
conditioning or other suilable mechanicai ventilation shall be provided for all residential and office
unils to allow residents and cffice users to close windows for the desired acoustical isolation. The
building plans for these residences shall be reviewed and approved by a qualified acoustical
professional to identify the acoustical treaiments necessary to meet the City's interior nolse Jevel
standards. .

Mitigation Measure #11: A disclosure statement shall be provided to 8l prospective homebuyers
disclosing that the Double M Trucking faciiily is located adjacent to and the Mariani Nut Company
facilitles near the Andersan Place Subdivision project and noiss from both the Double M and Marlani
facilitles will be experienced at the Anderson Place projact,

30. Mitigation Measure #12: The applicant shall fund the preparation of a fiscal impact analysis 1o
examine project impacts on the Cily's general fund. The applicant shall enter into a Development

Cily of Winters 6 Anderson Place Subdivision
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31.

32,

33.

Agreement with the City thal includes provisions acceptable 1o the City Council for mitigating any
projected fiscal defich. This may include an on-going Meflo-Roos Communily Facillties Disirict (CFD)
lo fund eligible services, a Lighting and Landscaping District which could fund efigible park and
landscaping expenses, establishment of an annully the interest proceeds of which would cover the
projected daficit, or other acceptable mechanisms.

Mitigation Measure ¥13: The applicant shall pay park mitigation fees (o satisfy the abligation for
0.62-acre of developed parkland. Fees shall include both the value of the land and improvements
that would otherwige be conslructed if the parkland was pravided on-site.

Mitigation Measure ¥14: The proposed systems for convaying project sewage, water, and drainage
shall be finalized and approved by the City Engineer prior ta final map. The project is required to fund
and conslruct off-sile improvements necessary to suppor the development. Such improvements
could include, but nat be limited to a water well, waler lines, sewer lines and storm drainage lines.
Should property acquisition or additional CEQA clearance ba required for off-site improvements, this
will be the responsiblilty of the daveloper.

Mitigation Measure #156: The City shall issue building permits only after the new waler weli is in
service. :

Community Devslopment

.

35.

36.

ar.
38,

39.

Construction activities shall be limited to 7:00 am to 7:00 pm, Monday through Friday only (holidays
excluded) in compliance with the Cily's Noise Ordinance and Standard Specifications. The Applicant
shall submit a Construction Noise Control Plan for review and approval by the Cily prior to
acceptance of Final Map. This plan shall address job site noise conirol and establish protocals for
addressing noise complaints. Job site signage with 24-hour contael information for noisa complaints

shall ba included.

Foundatians shall be poured In place, onsite. No pre-cast foundations will be permitted. This shall be
stipulated in all construction contracts,

All address numbering shall be clearly visible from the strest fronting the property. All buifdings shall
be identified by either four (4) Inch illuminated numbers or six (6) inch non-illuminated numbers on
contrasting background. Because the project contains residantial units that will be individually owned
and will utilize zero lot lines, additional addressing requirements may be necessary as determined by
the Fire Department. Naming of strests shall be completed by the Strest Naming Committee and the
addressing shal be approved by a commitlee comprised of the Community Development
Department, the Fire Daparimeni, the Police Depariment, and the Postal Sarvice.

The Applicant ehail pay all development impact fees, fees required by other entities, and permit fees.

The Applicant shail be responsible for any additional costs assoclated with the processing of this
praject including but not limited lo: plan check, inspections, materials testing, construction monitoring,
and other staff review and/or oversight Including slaff time necessery to ensure
completion/satisfaction of all conditions of approval and mitigation measures. The Applicant shall, on
a monthly basis, reimburse the City for all such costs. Project Applicant shail pay all devetopment
impact fees adopled by the City Council and shall pay fees required by other enlities.

The Developer shall obtain the following approvals from the Central Valley Regional Water Quality
Control Board, as appiopriate: 1) coverage under the NPDES General Permit for Storm Water
Discharges Associated with Construction Activities; 2) compilance with post construction storm water
Best Management Practices pursuant to the NPDES General Permil for Small Municipal Separate
Storm Sewers Systems; 3) 401 Water Quality Certification for wetlands impacts; 4) Dewatering
Permit under Waste Discharge Requirements General Order for Dewalering and Other Low Threal
Discharges to Surface Walers Permit.

Clly of Winters Anderson Place Subdivision
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40.

41.

42.

43,

The main electrical panel for each residence and shall be located at the exterior of the residence and
capable of 1otal electrical disconnect by a single throw. This same requirement shall appiy to each
office suite uniess waived by the Fire and Community Development Deparimants.

A minimum one-hour occupancy separation shall be required for commen walls separating residential

units. A minimum one-hour occupancy separation shall be required also for common walls

separating commercial and residential vnits. Wali construction shall be approved by the Fire and
Community Development Depariments.

All wall assemblies separating dwelling units shall comply with Sound Transmission Control per 2001
California Building Code Section 1203

A desd restriction shall be recorded against the nine lots containing office suites 1o preclude thair use
as and conversion lo residential renlal space. The deed restriclion shall also preciude the installation
of a gas or electric cooking appliance and a bathlub or shower in the office suites. The deed
restriction shall be recorded concurrently with the Final Map.

. The applicant shall form a homeowners association for the project. A drafi of the conditions,

covenants, and resirictions (CC&Rs) necessary for the assoclation shall be provided to City steff for
review and approval. The CC&Rs shall be recorded concurrently with the Final Map.

Design Review

45,

46.

47.

48,

51.

Prior to recordation of the Final Map, a deed restriction shall be recorded against each proparty that
precludes conversion of garage area lo jivable areas.

Units on oppesing sides of a sireet shall be compatible in terms of design and color.
Lights along focal streets shall not exceed 20-fset in height and shall be spaced to meet
llumination/safety requirements. Lights along collector and anterial sireets shall be as low as feasible in

order to maintain pedestrian scale, Historic-slyle street lamps shall be used along all sireets including
the private internal streels.

Exterior colors on residential units shall not be restricted,

. Landscaping and signage shall be consistent with the applicable requirements of Chapters 17.76

(Landscaping and Design) and 17.80 (Signs) of the Winters Municipal Code,

. The developer shall offer universal design features in residential unils pursuant 1o State Law and shall

provide prospeclive huyers with a copy of the State’s mos! current "New Home Universal Design

Option Checklist”. A copy of the checklist shall be provided to the Winters Community Dwelopment-

Department prior to its use.

Detalls for the sound barrier and !andu.aphg along the wast and soulh sides of the project shall be
provided for City review and approval during a subsequent Site Plan (Dasign Review) for the pro;au

Affordable Housing

52.

Prior to recordation of the Final Map, an incluslonary housing agreement shall be prapared and executed
for the identified income-resiricted units/properties. Deed restrictions shall be recorded against four lots or
four residential units to ensure permanent affordabiity.. All agreements necessary for the affordable
housing units shall be reviewed and approved by City slaff. Of the four affordable units, wo shall be
mmmmmmm,mmmummmmmm.aMmsw
be restricted to a moderate-incoma household.

53. The construction of the affordable units shall keep pace or exceed the consiruction of the market rate units.
. 8
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54,

Pursuant to Policy 1LA.13 of the Housing Element, the affordable units shall be visually indistinguishable
from the markei-rele unils.

Street Improvements

55.

All proposed roads within the subdivision shall comply with the City's Public Works Improvement Standards

and Construclion Specifications, daled September 2003 and as amended, unless otherwise approved by
the Clty. Other than Anderson Avenue and Railroad Avenue, all other sireets shall be privately owned

sireels.

58. Andarson Avenue shall be constructed to Collector Street improvement standards with a 50-foot right of

§7.

61.

way, 40-feet face of curb lo face of curb and 5-fool sidewalks each side to the existing Railroad Avenue
Anderson Avenue at the interseciion of Rallrcad Avenue - Developer shall construct roadway and curb,
gutter, and sidewalk Improvements lo the existing Raliroad Avenus roadway to the salsfaction of the City

., Railroad Avenue!

a) Interim Rairoad Avenue improvements to include Mlmdscapu\gwm\hthemmroadmyonoast
side of Railroad Avenue, with a 10-foot concrele pedestrian/bike path from the northern terminus of this
development to the southern terminus of the development.

b) Developer shail design and constuct permanent and temporary pedestrien and bicycie Improvements on

Rallroad Avenue from the project site 1o Grant Avenue (SR 128). On lhe east side of Raivoad Avenue,
improvements shali consist of constructing B lemporary off-strest Class | pedesirianbicycle asphalt
mm)mmwmshmmmmm&mMm The path shall be a minimum of
B feat wide within the existing right of way.

¢) No parking shall be allowed on Railroad Avenue.
d) Déveloper shall install roadwsy striping and markings ae requlred by the City Engineer,

. Local Streets: Locs! sireets shalt provide for ADA compliant sigewalk tumouts where sidewalk widihs do

not meet ADA requirements. All sidewalks at driveway localions shall be 6-inch thick Portland Cement
Concrete (PCC).

, Tenlative Map Anderson Avenue.sm Cross Seclion, dated June 5, 2006. Conditions and Chnngcs shall

be made as foliows: Anderson Avenue shall be extended to existing Rallrasd Avenue with full
MM*MMMWMMMMMMMmmm
. .

a) Streel Cross section delalls as modified by thess conditions of approval, including all intersection |

geometric design, complying with the conditions of approval, shall be revised on tentative map,
submitted to the City, and approved by the City Engineer prior to submitting a final map and
improvement plans.

b) A signing and striping, and stop plan is required and shali be approved by the City Engineer. All
signing and sifipping shall be in accordance with the City of Winters Public Improvements Standards
and Construction Standards.

¢} Street light types shall be thasa historic types as approved by the Chy.
The internal roadway In the C-2/southerty portion of ihe project shall be one-way, have 2 minimum roadway

width of 20-feel and minimum vertical clearance of 14.feet, and be signed and striped for no parking. The
internal roadway for in the O-Finortherdy portion of the project shall have a minimum roadway width

A E Counctl Hearing
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approved by the Winters Fire Departmeant, have a minimum verticai clearance of 14-feel, and be signed and
striped for no perking.

Storm Dralnage and Site Grading

&

7.

.

g
i
i
liis

watershed(s), including the plan area. The plan shall identfy specific
conlrol increased runoff from the project site. The drainage pian shall demonstraie the effectiveness of the

storm drainage system to'prevent negalive impacts to exisling upstream and downstream
fachilies and to prevent additional flooding at off-site downstream locations, All necessary calculations and
assumptions and design delails shall be submitted to the City Engineer for review and approval. The
design fealures proposed by the applicant shall be consistent with the most recent version of the City's
Storm Drainage Master Plan criteria and City Public Works Improvement Standards. The plan shall
incorporate secondary flood routing analysis and shall inciude final sizing and location of on-site and off-site
storm condult channels, struclures. The Storm Drainage Plan shall be submitted for approval prior to
submittal of the final map andfor construction drawings for checking. The applicant shall pay the cost
associated with all improvements required by the plan.

. A topographic survey of the entire sile and a comprehensive grading and drainage plan prepared by a

registered civl engineer, shall be required for the developmenl. The plan shall include topographic
information on adjscent parcels. In addilion to grading information, the grading plan shall indicate all
existing trees, and trees to be removed as a result of the proposed deveiopment, if any. A statement shall
appear on the site grading and drainage plan, which shall be signed by a registered civil engineer or land
surveyor and shall read, "I hereby state that all improvements have been substantially constructed as
presented on these plans”. Referencs the City of Winters Public Improvements Standards end
Construction Standards for additional requirements.

. The Tentalive map Grading end Drainage plan showing grading and drainage informallon including

Informalion, drainage routing, pipe slopes and sizing and locations and excluding topographic
information, and ovariand drainage routing are preliminary anly and do not constitute appraval in any way,
Final approval for the grading and Drainage Ptlan shall occur with the final improvements based on the
requiraments sel forlh in these conditions of approval,

. On-site Drainage itiities within the private sireets shall be privately owned.

Construction materials for storm drainpipaa within the water table shall be pre-cast uhbw-gnskd reinforced
concrete pipe (RGRCP).

The differential in elevation between rear and side abulling lot lines shall not exceed tweiva inches (12')
without construction of concrete or masonry biock retaining walls. Deviation from this condiion may be

gllowed subject (o approval by the City Engineer,

. Drainage fees shall be pald prior o issuance of a building permit.
. All perimeter parcels and lots shall be protected agalnst surface runoff from adjacent properties in @ manner

acceplable to the Cily Engineer.

. i disposal and sharing of the excavaled soil from the construction of the Development ocours, prior 1o

approval of the first Final Map, wm.mmmawmwmmmmwm
property owners and submit to the City.

All projects shall include implementation of post-construction besl management practices (BMP). Post
conslruction BMP's shall be identified on improvement plans and approved by the City Engineer,

. Construction of projects disturbing more than one acre of soii shall require a National Pollution Discharge

Elimination System (NPDES) construction permit. -
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73

74,

81,
B2,
83.

Applications/projects disturbing less than one acre of soll shall implement BMP's to prevent and minimize
erosion. The improvement plans for construction of less that one acre shall include a BMP to be approved
by the City Engineer.

An erosion and sedimentstion control plan shall be Inciuded as part of the improvement plan package. The
plan shall be prepared by the applicant’s civil engineer and approved by the City Engineer. The plan shall
inciude but not be limited o inlerim protection measures such as benching, sedimentation basins, slom
water ratention basins, energy dissipation structures, and check dams. The erosion control plan shall also
mwaﬂlmwmwﬂmimmdmum,wsm include scheduling of work to
coordinate closely with grading operations. Replanting dyadadmandnﬂandﬁlﬂopukmqum
and shall be indicated accordingly on plans, for approval by City Engineer.

75. Where possible landscaped siopes along strests shall not exceed 5:1; exceptions shall require approval of

the City Engineer, All ciher slopes shall comply with the City of Winters Public Works Improvements
Standards. Level areas having a minimum width of twao (2) feet ahall be required at the toe and top of said
slopes.

. All inactive portions of the construction site, which have been graded will be seeded and walered unth

vegatation ls grown.

. Grading shall not occur when wind speeds exceeds 20 MPH over a one hour period.

. Construction vehicle speed on unpaved roads shall not exceed 15 MPH.

. Conslruction equipment and engines shal be properly maintained.

. If ak quality standards are excesded in May through October, the construction schedule will be amanged 1o

minimize the number of vehicles and equipment operating at the same time.
mwmwmmmvm idling.

Potentially windblown materials will be walered or covered.

Construction areas and streels will be wet swept.

Wastewater and Sawer Collection System

84.

The Applicant shall odtain a no-cost Wastewater Discharge Permit from the Public Works Department prior
to the issuance of a Bullding Permit

The property shall be connected to the City of Winters sewer system, with a separate sewer lateral and
cleanout required for each parcel, in accordence with City of Winters Public Impravement Standards and
Canstruction Standards.

. On site sewer utilities within the private streets shall be privately cwned.
a7

A Tentstive Map Sewer Collection System Plan shall be submitted for approval by the City Engineer prior to
submital of the final map and/or construction drawings for checking. A registared civil engineer for project
shall prapere the sewer collection system plan. The plan shall inclide final sizing and localion of on-site
conveyance faciifies, struchuces, and engineering calculations,

. The Tentatve Map Sewer Plan showing sewer routing, pipe siopes and sizing and locations, are

preliminary only and do not constitute approval in any way. Final approval for the Sewer Plan shall occur
with the final improvements based on the requirements set forth in these conditions of approval,

Comtmdswmammﬂlan1Meatawubouomnrlmpipuhuilbanhhmisby
parallel mains and connections at manholes.
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Water Infrastructure

90. Based on Clty water modeling, & new well is needed 10 serve the development. Per Mitigation Measure

a1.

#16, no building permils shall be issued until the new well is in service.

The Tentative Map Water Plan showing water routing, sizing and locations, are preliminary only and do not
constitute approval in any way. Final approval for the Waler Plan shall occur with the final improvements
based on the requirements set forth in these conditions of approval. Applicant shall comply with making
changes to water system dislribution pipe sizes and alignments based on the results of the specific water
modeling performed for the development. i required, Applicant shall pay for all required water modeting for
identifying water Infrasbucture needs to serve is deveiopment and shall construct offsite waler
impravements to connact to the City water distribulion system.

. The property shall be connected to the City of Winters waler system, with a separate water lateral and

meter required for each parcel, in accordance with City of Winters Public Improvement Standards and
Construction Standards.

. On site water utiities within private streets shall be privately owned,
. At the time the Final Map Is approved, the applicant will be required to pay the appropriale City connection

fees. Al domestic water services will be metered. Water metars shaill be installed on all water services 1o
the satisfaction of the City Engineer.

. Per City of Winters Cross Connection Control Program, all fypes of commercial bulldings and landscape

imigation services ave requirad fo maintain an approved backfiow prevention assembly, at the applicant's
expense. Service size and flow-rate for the backflow prevention assembly must be submitted. Location of
the backfiow prevention assembly shall be per the City of Winlers Public Improvements Standards and
Construction Standards. Prior to the instaliation of any backfiow prevention assembly batwesn the public
waler system and the owner's facilly, the owner or contracior shall make epplication and receive approval
from the City Engineer or his designated agent.

. Per the City of Winters Cross Connection Control Program, fire protection systems are required to maintain

approved backflow prevention, at the applicant's expense. Required location, service size and flow-rate for
the fire protection system must be submitted. Actual location is subject to the review and spproval of the
Public Works Depariment, Fire Department, and Community Development Department.

. Tha City of Winlers Plan Raview Fee applies and is due upon submittal of the maps and plans for review.
. FINAL PLANS, PERIODIC TESTS FOR FIRE HYDRANTS: All final plans for fire hydrant syslems and

private waler mains supplying a fre hydrant system shall be submitied o the City of Winters Fire
Departmant for approval priar to construction of the system. The applicant shall install fire hydrants on the
project’'s Railroad Avenue frontage, Anderson Avenue frontages, along the inlemal roadways. and

in other locations. The number and locations of the fire hydrants shall be determined by the Fire
Chief. All fire protection systems and appurienances therelo shall be subject lo such periodic tests as
required by the City of Winters Fire Depariment.

. WATER PRESSURE:. Al water lines and fire hydrant syslems must be approved by the Fire Chief and

operating prior to any construction taking place on the site. Priar lo lssuance of buliding permits, water flow
must b.zomaalupstmdmﬁ certified for adequacy by the Winters Fire District. The minimum residual pressure
shall be ;

100.REFLECTORS FOR FIRE HYDRANTS: Any fire hydrant installed will require, in addition to the blue

reflector noted in Standard Drawings, an additional blue reflactor and glua kit that is (o be supplied to the
City of Winlers Fire Department for replacement purposes.
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101.All construction, new or remodeling, shall conform 1o the most current Uniform Fire Codes, the Winters Fire
Pravention Code, and seclion of the National Fire Codes that the Winters Fire Chief or his/her agent may

find necessary to apply.
102. Forty-eight hours notice shall be given lo the Winters Fire District prior to any sile inspections.

103. A hydrant use permit shall be obtained from the Public Works Department, for water used in the course of
construction,

104. When the fire protection faciities are in the City of Winters, the developer shall contact the Winters Fire
District Chief or his/or ageni prior to conslruction for a pre-construction meeling.

105. All required fire accesses Ihal are o be locked shall be locked with a system that is approved by the Fire
Cmaforhh.haragent

1086. Submit four sets of plans for each fire suppression sprinkler system to the Fire Department for review and
approval prior to the issuanca of each bullding parmit,

107, All bulldings shall have fire suppression sprinkler systems meeting or exceeding NFPA 13 and local Fire
Depariment standards, Water laterals shail be appropriately sized to accommodate sufficient water flows
for fire suppression sprinkler systems. All occupants of each of the project's bulldings shall be notified of a
water fiow in that building’s fire suppression system; the Winters Fire Departiment shall approve the type,
locations, and audibie decibel leve! of the intemal water flow alarms. Each of the project’s bulldings shall
have an extemal hom and strobe unit that is approved by the Winters Fire Department. Individual fire
dapartment connections shall be installed for sach of the project’s bulldings.

.Backflow devices for each Fire Department connection shall be epproved by the City Engineer and the
Winters Fire Department. Each device shall be fitted with OS&Y valves at each end. Each system shall be
supervised so the general water flow can be delecled and water flow to each office or residential unit can
be detected. Supervised systems shall be monilored on a 24-hour basis, 7 days per week by an approved
moniloring station that can then report the water flow situation 10 the Fire Department's dispatch center.

General Public Works and Engineering Conditions

108. The conditions as set forth in this document are not all inclusive, Applicant shall thoroughty review all City,
state, and federal mwdmmm“mummwmmwmrymm rewhnom
mitigations and unndllionaaell'nnh.

109. Closure calculations shall be provided at the time of initial map check submittal. All calculated points within
the map shall be based upon one common set of coordinates. All information shown on the map shall be
directly verifiable by informalion shown on the closure calculation print out. The poini(s) of beginning shall
be clearty defined and afl Iot acreage shall be shown and verifiable from Informalion shown on the closure
calculation print out. Additionally, the square footage of each ot shall be shown on the subdivision map.
Referenca the City of Winters Public Improvements Standards and Conslruction Standards for additional
requiremsanis.

110. A subdivision map shall be processed and shall be recorded prior 10 issuance of a bullding permit. The
Developer shall provide, to the City Engineer, one recorded Mylar copy and four print copies of the Final
Map from the Counly, prior to issuance of the first building permit,

111, U.S. Post Office malibax locations shall be shown on the improvement plans subject to approval by the
City Engineer and Postmastar.

112. A registered landscape architect shall design public landscape and privacy wall improvements and
improvemnents shall be per City Standards, as applicable.
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Apil 3, 2007 City Councll Hearing
FINAL Conditions of Approvel



113 Applicant shall make every aitempt (0 submit joint trenchVutility/composite plans for review, prior (o apprwél
of the Final Map and improvement plans, Construction will not be allowed 1o procesd prior lo submittal of
the joint trenchiulility/composite plans for City review.

114. All existing and proposed utilities (alectiic, phone/data, and cable) Including tha overhead ulilities on the
project’s Railroad Avenue frontage shall be instalied underground per the subdivision ordinance and shall
meel the policies, ordinances, and programs of the City of Winters and the utility providers.

115. Streel lighting locatlion plan shall be submitted and approved by the Clty Engineer, prior to approval of
improvement plans and fina! recordation of Map.

116. Roads musl be construcled and paved prior 0 Issuance of any building permit. Under specific
wumsmmmporwmadsmaybeatluwad but must be approved by the City Engineer and Fire
Department. ,

117. Occupancy of residential units shall not occur untll on-site and off-site lmprovemonta have been accapted
by the City Council and the City has approved as-bulll drawings, uniess otherwise approved by the City
Engineer and Community Development Director. Applicants, and/or owners shall be responsible to so
inform prospective buyers, lessees, or renters of this condition.

118. If relacation of existing facliities is deemed necessary, the applicant shall pedorm the relocation, at the
Applicant’s expense uniess otherwise provided for through a reimbursement agreement. All public utifity
standards for public easements shall apply.

119. A Subdivision Improvement Agreement shall be entered into and recorded prior construction of
improvemants, issuance of any building permits, or recordation of a Final Map.

120. At the time of making the survey for the Final Map, the engineer or surveyor shall sel sufficient durable
monuments to conform to the slandards described in Section 8771 of the Business and Professions Code.
All monuments necessary o establish the exterior boundaries nfmesubdivisionshallbuetnrm
prior to recordation of the Final Map,

Easements and Right of Way

121. Appropriate easemenls shall be required for City maintained facililes located outside of City owned
property or the public right-of-way.

122, The Applicant shall facilitate, with City cooperation, lhe nbandonrmnx of all City easemenls and
dedmﬂommmﬂyhddmtmhngumawa&mbymcw

123, A ten (10) foot public ulity easement back of sidewalk, adjacent to all public streets within the development
shall bs dedicated to the City. Additional easements shajl be dedicated as requested by the wtility

companies and approved by the City.
Reimbursemaents for Applicant instatied Improvaments

124, Applicant shall pay apprapriate reimbursemants for benefiting improvements (nstalied by others, in the
amount and at the lime specified by existing reimbursement agreements.

125. Project proponents shall enter into the City wide Landscape and Lighting Maintenance District, In order to
maintain and provide for the future needs of parks, open space, street lighting, landscaping, sound walls,
and other related aspects of development. The project propanent is responsible for all costs associated with
this condition. The project proponent shall fulfill this condition prior to the sale of any buildable lots or parcels
within the project area.

126. Prepare, and submit for approval, a ulility site plan prior to preparation of full improvement plans.
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127. Prepare improvement plans for any work within (he public right-of-way and submit them to the Public
Works Deparimenl for review and approval. The impravement plan sheels shall include the titie block as
outlined in the City of Winlers Public Improvements Standards and Construction Standards, This submitial
is separate from the buliding permit submittal. The Developer shall provide, to the City Engineer, one Mylar
original and four sets of the iImprovement plans and electronic media (AUtoCAD .DWG or DXF on Zip Disk
or Compacl Disk), for approval of plans by the City Engineer.

128. Conform o County Health regulations and requirements for the abandonment of a septic tanks and water
walls, :

120. Exisling public and private faciliies damaged during the course of construction shall be repaired by the
subdivider. at his sole expense, to the salisfaction of the City Engineer.

130. The area of each lol, in square feet, shall be calkulated and shown on the Final Map.
131. Encroachment permits if necessary shall ba acquired from Yolo Counly Calirans, and PGSE.

132. All utiity poles that are to be relocated In conjunclion with this project shall be identified on the
Improvement plans, with existing and praposed iocations indicated.

133. All public landscape areas shall include waler lalerals with melers and PGAE power service points for
automatic controllers.

134, f improvements are constructed andlor installed by a party or parties olher than the Agplicant, which
improvements benafit Applicant’s property, peior to issuance of a building permit (approval of the fina! map)
on Applicant's property, Applicant shall pay a proporlionate share of the costs of said improvements,
including interest, prior to the issuance of building permil(s) {approval of the Fina! Map) to Appiicant.

ANDERSON PLACEI/TM COAs CC FINAL 3Aprd7
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EXHIBITE

School Agreement



When Recorded, Retum to:

Winters Joint Unified School District
909 West Grant Avenue
Winters, CA 95694

Exempt: Govemment Code §5103

MEMORANDUM OF MUTUAL BENEFIT AGREEMENT

BETWEEN EVA 1. BRZESKI AND G STREET SAN BERNARDINO, LLC, AND

WINTERS JOINT UNIFIED SCHOOL DISTRICT

This Memorandum of Mutual Benefit Agreement is entered into on this {32 day of

Tu

2007, by and between Winters Joint Unified School District, of Yolo

County, California, body politic, with an office at 909 West Grant Avenue, Winters, California,
(hereinafter referred to as “District”), and Eva |, Brzeski and G Street San Bemardino, LLC,
(“Developer”) the owner and developer of certain real property hereinafier referred to as the
Anderson Place Parcel (Yolo County Assessor’s Parcel No. 003-322-20-31) and more
particularly described in Exhibil “A™ attached hereto and incorporated herein by reference.

L

District and Developer entered into a Mutual Benefit Agreement (“Agreement™)
on the 1312 day of 2007, for the purpose of reaching an
agreement covering developer-mitigation impact fees necessitated by the expected
impact on the District by the proposed construction and occupaney occurring on,
in or about the property described on Exhibit “A.” All of the foregoing is sel
forth in the Agreement.

The Term of the Agreement is indefinite with no termination date.

The Property which is the subject of the Agreement is described in Exhibit *A”
attached hereto.

The duties, promises and covenants set forth in the Agreement are binding upon
and inure to the benefit of the parties and their heirs, successors, assigns and
personal representatives and shall constitute covenants which shall ran with the
land.

IN WITNESS WHEREOF, (he parties have executed this Memorandum of Mutual
Benefit Agreement as of the day and year first above written.

Winters Joint Unified School District

Eva ! Brzeski and G Street
San Bernardino, LLC

By & U
Name:_EVA 3 inaa B Apcle

Tite: N A

s,: e\-ﬂ\ 8» ~

Nee « dan R rzest.

THe : Harugng Hember™

 Sreef Sam Borverdlin Lic



MEMORANDUM OF MUTUAL BENEFIT AGREEMENT

Page2of2

State of California

Countyof Ouwareap

On [} before me, V. Messina f\ﬁg :|E|;H|;
Notary Public, personally appenred E; B Brzesk:

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person)
whose name is subscribed to the within instrument and ncknowlcdgnd to me that he executed the
same in his authorized capacity, and that by his signature on the instrument, the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

o qMirie ~ (SEAL)

Notary Public

My commission expired: -la:slu ’e tm' “1
) Commission @ 1719644

| Wotary Publc - Caltfornio §

l i &mmaﬁﬂ‘ !

State of California
County of

on fune ¥ 207
Notary Public, personally appear SL: 1
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person)
whose namg js subscribed to the within :nsu%aud acknowledged to me thatghe executed the
same in uthorized capacity, and that by gnature on the instrument, the person, or the

entity upon behalf of which the person acted, executed the instrument,

before me,

WITNESS my hand and official seal.

AA—MJEU—‘Q__ (SEAL)

Notary'Cbhc
WL - 3 e SUSAND
y commission expire8:__ 3/ ( ,09_ Soghe  coun e




MEMORANDUM OF MUTUAL BENEFIT AGREEMENT
Page 2012 ‘

State of California
County of }/ﬂ Q

On _IU.IJL_Z%_M before me, nise Prapcl,
Notary Public, personally dppeared = o 1 ~l I

personally known to me (or proved to me on is of satisfactory evidence) 10 be the person)
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on the instrument, the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

C
(SEAL)

Notary Public ’

My commission expired:_Juine, K, 200§

State of California
County of,

On , before me, :
Notary Public, personally appeared ,
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person)
whose name is subscribed 1o the within instrument and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on the instrument, the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.
(SEAL)

Notary Public

My commission expired:




MUTUAL BENEFIT AGREEMENT BETWEEN
EVA 1, BRZESKI AND G STREET SAN BERNARDINO, LLC
AND |
WINTERS JOINT UNIFIED SCHOOL DISTRICT

THIS MUTUAL BENEFIT AGREEMENT (“Agreement”) is entered into this_1 3= day
of __dune. 2007, by and between

Eva [. Brzeski and G Street San Bemardino, LLC,
hereinafter referred to as “Developer”

whose addressis
6151 W. Century Blvd., Suite 300
Los Angeles, CA 90045

and
WINTERS JOINT UNIFIED SCHOOL DISTRICT

Yolo County, California, hereinafter
referred to as "the District"
whose address is
909 West Grant Avenue, Winters, CA 96594

RECITALS:

A.  WHEREAS, Developer is the owner and developer of certain real property
commonly referred to as Anderson Place Parcel located in the City of Winters, California
described on Exhibit "A", attached hereto and incorporated herein by reference (Yolo County
Assessor’s Parcel No. 003-322-20-31) (hereinafier “Anderson Place Parcel™); and

B.  WHEREAS, the Anderson Place Parcel is located within the boundaries of the
District; and

C. WHEREAS, Developer represents to the District that it proposes to construct
residential dwelling units on the Anderson Place Parcel consisting of 2 total of Twenty-eight (28)
single family residential units. Of these 28 residential units, Two (2) shall be constructed for
very Jow-income households and One (1) shall be constructed for low to moderate-income

households; and



D.  WHEREAS, the District’s facilities are currently at capacity and the District has
the authority to levy fees on developers to mitigate the impact that future development will have
on the District's school facility needs within certain limits prescribed by Iaw; and

E. WHEREAS, the District is currently levying fees pursuant to Government Code
seclion 65995.5 ("Level I fees"); and

F. WHEREAS, Developer and the City of Winters ("the City") are intending to enter into

a development agreement ("the Development Agreement") conceming the development of the
Anderson Place Parcel, which, among other things, will provide for the voluntary payment by
Developer of additional impact fees to the District of the equivalent of Level 111 fees on Twenty-
Five (25) residential units in the Anderson Place Parcel; and

G.  WHEREAS, Dewlaper and the District desire to set forth the agreements between
them in writing so that this agreement ("Ag'ement“}' may be enforced by the District,

NOW, THEREFORE, in consideration of the terms and conditions herein set for!h, the
District and Developer do hereby agree as follows:

1. Developer agrees to mitigate the impact on District facilities s a result of the
development of the Anderson Place Parce) by the payment directly to the District of the sum of
Six and 12/100 Dollars {$6.12) per square foot of residential construction, which will be payable
in two installments as follows:

"A. Payment of the sum of Three and 06/100 ($3.06) covering the square footage
of residential construction for each residential unit, to be payable to the District prior to the time

a building permit is issued.

B. Payment of the additional sum of Three and 06/100 (33.06) covering the
square footage of residential construction for each residential unitto be payable at the close of
escrow on the sale of each single family residential unit.

2. The payments described in paragraph 1 shall be paid on the Twenty-Five (25)
market rate and affordable residential units within the Anderson Place Parcel.

3. This Agreement and specifically paragraph 1, shall not apply to the Three (3)
residential units in the Project constructed specifically for very low and low income persons, it
being acknowicdged by the parties that those residential units would remain subject to the
statutory Level 11 fees in the amount of Three and 06/100 Dollars ($3.06) per square foot of
residential construction.

4, Developer shall not be requlred to pay directly to the District any fees or charges
in addition to the payments described in Paragraph 1. Nothing contained herein shall prevent the
District from seeking other means of mitigation or additional funding for school facilities from
other sources, but nothing herein obligates the District to do so. In addition, nothing contained
herein shall prevent the City from requiring other impact fees from Developer for purposes other
than school impact mitigation which may also benefit District properties.

FEs Tl



5.  A. ltisanticipated that an executed copy of this Agreement will be attached as
an exhibit to the Development Agreement between Developer and the City.

B. The District shall provsde Developer and/or its successors in interest with two
appropriate releases within a reasonable time for each residential unit for which Developer has

paid the fees agreed upon in this Agreement as follows:

1) The first release shall be conditioned upon the payment in full of Level 11
fees as described in Paragraph 1A and shall serve to authorize the City to issue

2 building permit.

2 The second release shall be provided after the payment of the fee described
in Paragraph 1 B,

C. The City has advised both the District and Developer that no building permit
will be issued until Developer has paid the required Level 11 fees pursuant to Paragraph 1 A
above and the District has notified the City of such payment by delivering a copy to the City of
the reicase specified in B. 1) of this paragraph 5. _

D. The District shall provide a release from the recorded memorandum of this
Agreement 1o Developer, or to an escrow holder designated by Developer, when Developer has
paid the District the additional fees for a residential unit, described in Paragraph 1 B.

E. No fee shall be required for issuance of a building permit for subdivision
improvements (including, but not limited 1o utilities, curb, gutter, sidewalk, roads, alleys,
grading, walls or monuments). :

6. Developer acknowledges that the payments established in this Agreement are in
excess of the Leve! 11 fees the District is anthorized by statute to impose and agrees thal it is
entering into this Agreement voluntarily and that it waives any right to protest, challenge or
object to the payments as set forth in this Agreement,

2 The District acknowledges that the legal limitations on the amount of payments
established in this Agreement may be hereafter be amended or adjusted by legisiative or
administrative action, or may be invalidated or augmented as a result of court action, and agrees
that it waives any right to schoo) impact fees from Developer, its successors or assigns, other
than as provided for in this Agreement '

8. This Agreement is for the benefit of the Anderson Place Parcel and is intended to
preserve its value and enhance its development, Developer agsees that for the benefit of the
District, the City, and for itself, that it will construct and pay for any and all road improvements
(including, in addition to the traveled way, such items as shoulders, bike lanes, sidewalks, and
utilities) along any District property which may be required by the City or otherwise, and that it
will not seek reimbursement for such improvements from the District.



9. A. The partics agree that the Anderson Place Parcel shall be held, transferred and
encumbered, subject to the provisions of this Agreement, which is for the use and benefit of each
and every person or entity who now or in the future owns any portion or portions of said real
property. This Agreement and all rights and obligations hereunder shall be binding upon and
inure to the benefit of the parties hereto and their heirs, successors, assigns and personal
representatives. Developer shall be permitted to sell or assign all or any portion of the properties
described in Exhibit A to any other individual, partnership, corporation, licensed contractor, or
limited Jiability company for purposes of development of residential lots or residences on such
Jots, subject to said assignee assuming all Developer's obligations hereunder.

B. A Memorandum of this Agreement in the form of Exhibit “B™ to this
Agreement shall be recorded in the Office.of the County Recorder of Yolo County, Califomia.
Such Memorandum shall be executed by the parties before a notary, and shall constitute a
covenant which shall run with the land; provided however, as to any lot within the Anderson
Place Parcel on Which a dwelling unit has been constructed, and for which an occupancy permit
has been issued, and escrow for the sale to a third party has closed, this Agreement shall be
deemed terminated and of no further force or effect.

C. Upon Developer s payments as described in Paragraph 1 hereof, District
agrees to execute any documents necessary or convenient including, but not limited to a lien
release and escrow instructions in order to release any lien existing on said lot by virtue of this

Agresment or the Memorandum of Agreement referenced herein.

10.  The parties acknowledge that in consideration of the payments as provided in this
Agreement, the Anderson Place Parcel will be exempt from and excluded from inclusion in any
landowner Mello-Roos Community Facilities District formed by the District for the purposes of
financing the acquisition and development of school facilities. This section is not intended to
prevent the school district from using State funds under the Leroy Greene Lease Purchase Act or
other applicable legislation including, but not limited to, land donations, general obligation
bonds, or other sources of funding to finance the acquisition, design, construction, or
reconstruction of school facilities.

11.  Should any suit brought by either party against the other for the enforcement of
any rights of either party against the other pursuant to the provisions of this Agreement, or by
reason of any alleged breach of any of the provisions of this Agreement or msmg from this
Agreement, then the successful party in such action shall be entitled to receive from the
unsuccessful party all costs incurred in connection with such suit, including a reasonable
allowance for attomneys' fees incurred by the successful party.

12.  All notices or other communications to be given hereunder shall be in writing and
shall be deemed received when personally delivered by commercial courier or otherwise, or three
business days after deposit in the United States mail, postage prepaid, addressed as follows:

Developer: Eva 1. Brzeski and G Street San Bemnardino,
LLC
6151 W, Century Blvd., Suite 300
Los Angeles, CA 90045
Atin:  Eva Brzeski



District: Winters Joint Unified School District
909 West Grant Avenue
Winters, CA 96594
Attn: Dr. Dale J. Mitchell, Superintendent

13.  Should the provisions of State taw preclude the District from levying statutory
developer fees or remove the statutory limits on developer fecs, this Agreement shall be
considered a current obligation of Developer for each and every residential unit planned for the
Anderson Place Parcel whether or not a building permit has been issued notwithstanding any
change in the law, _

14. Developer s obligations to make any payment under the terms of this Agreement is
expressty conditioned upon approval by the City of a Development Agreement between the City
and Developer. Should this condition not be satisfied then this Agreement shall be void, and of
no further force and effect. The District shall in that event execute a release of the Memorandum

of Agreement.

15.  This Agreement may be executed in several counterparts, each of which shall be
an original and all of which shall constitute but one and the same Agreement.

16.  This Agreement and all rights and obligations hereunder shal! be binding upon
and inure to the benefit of the parties hereto and their heirs, successors, assigns and personal
representatives. '

17.  This Agreement constitutes the entire understanding and agreement between the
parties and supersedes all previous negotiations among them. Except as otherwise expressly
provided, neither this Agreement nor any of its terms may be amended, modified or waived
except by written agreement. This Agreement shall, however, be construed in light of and in
conjunction with the Mutual Benefit Agreement between the City of Winters and the District.

18.  This Agreement shall be governed and construed in accordance with the laws of
the State of California.

19.  This Agreement shall be effeclive on the same date as the Development
Agreement between Developer and the City is recorded in the Office of the County Recorder of
Yolo County. '

Winters Joint Union School District Eva . Brzeski and G Street
San Bernardino, LLC

By:é- ) ﬁ"‘

Name:_ £V [ < (1 -
Title: __ W' A

8y B,.‘ 3 ﬁ-fa&_.‘ :‘
Neme: Jam €. Brzesic,
TiHe Manuging Mo ey




EXHIBIT A-1

Real property in the City of Winters, County of Yolo, State of California, described as follows:

PARCEL 1, AS SHOWN AND DELINEATED ON PARCEL MAP NO. 3763, RECORDED OCTOBER I19.
1980 IN BLOCK 8 OF PARCEL MAPS, PAGE 104, YOLO COUNTY RECORDS.

EXCEPTING THEREFROM, FROM AN EASTERLY PORTION OF SAID LAND, ALL PETROLEUM, OIL,
NATURAL GAS AND PRODUCTS DERIVED THEREFROM, WITHIN OR UNDERLYING SAID LAND,
WITHOUT THE RIGHT OF SURFACT ENTRY, AS RESERVED BY. SOUTHERN PACIFIC .COMPANY,
ET AL, IN DEED RECORDED OCTOBER 9, 1846 IN BOOK 225 AT PAGE 170, OFFICIAL RECORDS,

ALSO EXCEPTING THEREFROM, FROM THE REMAINDER OF SAID LAND, ALL MINTERALS AND
MINERAL RIGHTS, INTERESTS AND ROYALTIES, INCLUDING, WITHOUT LIMITING THE
GENERALITY THEREOF, ALL OIL, GAS AND OTHER HYDROQCARBON SUBSTANCES AS WELL AS
METALIC OR OTHER SOLID MINTERALS, IN AND UNDER SAID LAND, WITHOUT THE RIGHT OF
SURFACE ENTRY, AS RESERVED IN THE DEED FROM SOUTHERN PACIFIC TRANSPORTATION
COMPANY, RECORDED NOVEMBER 24, 1987 IN BOOK 1904 AT PAGE 343, OFFICIAL RECORDS.

APN: 003-322-20
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CITY COUNCIL
STAFF REPORT

TO: Honorable Mayor and Council members
DATE: May 20, 2008
FROM: John W. Donlevy, Jr., City Manager

SUBJECT: Second Reading and Adoption of Ordinance 2007-04, an Ordinance of
the City Council of the City of Winters amending Chapter 10.16 of the
Winters Municipal Code Pertaining to Stopping, Standing and Parking

RECOMMENDATION:

That the City Council:

1. Hold a Second Reading of Ordinance 2007-04, and;

2. Adopt Ordinance No. 2007-04, AN ORDINANCE OF THE CITY OF WINTERS
AMENDING CHAPTER 10.16 OF THE WINTERS MUNICIPAL CODE PERTAINING TO
STOPPING, STANDING, AND PARKING.

BACKGROUND:

Over the past few years, Staff has received an ever increasing rise in complaints from residents
regarding persons regularly storing their recreational vehicles, trailers and boats on the public
street. Specifically, the complaints center around unattached “fifth wheels”, recreational trailers
and boats being parked in front of residences on the public street for extended periods of time.
In some cases, permanently.

Under the City's Municipal Code, parking is limited to 120 consecutive hours of parking before a
" vehicle must be moved. Unfortunately, this requires the Police Department to chalk the tires and
schedule re-checks. The definition of “move” is also vague.

The Municipal Code also prohibits the parking or storage of commercial vehicles in residential
areas.

In a review of many City streets, the storage of cars, boats and trailers is becoming pervasive.
These range from the smaller tent trailers or ski boats to the very large travel trailers. In some
cases, the size of these vehicles rival those of commercial vehicles and are being parked on a
residential street. The resuit of this storage has muitiple effects:

» Visual Nuisance- Outside storage in the public right of way impacts the attractiveness of
the neighborhood. As one resident has put it, “the view outside my living room window
says Country Squire’. In some cases, these frailers are not newer models, making them
extremely unattractive.
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Maintenance- Residents know that the City is not enforcing No Parking on Street
Sweeping Days. In most cases, these trailers are not moved, resulting in an
accumulation of debris due to the lack of street sweeping.

Safety- In some cases, these trailers are being stored on corner lots and on side streets.
The large trailers are parked on or near the corners, creating a large visual barrier to cars
making tumns. In all practicality, this creates a blind intersection for motorists turning due
to the reduced site distance.

Enforcement- Due to limited staffing and repeated complaints, the Police Department
finds itself in a “cat and mouse” game with some trailer owners. Many residents are
extremely frustrated by neighbors storing trailers and repeatedly call for service because
the trailer has been in the same location for in excess of 120 hours. The problem arises
in the definition of whether the trailer has been “moved”. The result is an adversarial
situation where neighbor is pitted against neighbor, one neighbor feeling he is being
falsely accused by Police of storing the trailer, and another neighbor feeling his rights to
a “nice” neighborhood, unfettered by someone storing a large trailer in front of their home
and "the Clity is doing nothing about it".

Additionally, Staff is encountering problems with persons living and/or occupying trailers and
recreational vehicles on City streets. In some cases, persons have been emptying restroom
tanks into public trash cans.

DISCUSSION:

Staff is

recommending that the City Council adopt the attached amendment to the municipal

code to refine the parking ordinance to increase clarity and place more clearly defined

restricti

ons on the storage of recreational trailers and boats in the public right of way. This

proposed amendment would include;

1.

2.
3.

Prohibition of parking unattached trailers in or on any public right of way within the City of
Winters.

A 72 hour parking restriction for all vehicles and trailers on Winters street.

Establishment of a permitting process whereby residents with recreational trailers or
boats can purchase an on street storage permit for up to 36 total days per year for a
specified trailer parked in front of their owner occupied residence. Under the permit,
trailers could be stored unattached for a cumulative period of not more than 36 days total
in any calendar year.

A re-definition of moving a vehicle to mean “ a minimum of 1,000 linear feet’ from a
specified address and non-parking in front of the address for a period of not less than 72
hours, or on to a private property.

A strict prohibition against persons living or occupying a recreational vehicle unless
permitted for a period not to exceed 120 hours, but not more than 14 calendar days total
per year. :

The Ordinance will not provide for the prohibition of storage of recreational trailers, boats
or vehicles on private property, outside of the public right of way. This recommendation
only deals with storage in the streets or public right of way.

2
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FISCAL IMPACT:

Costs for increased enforcement and increased revenues from citations. Actual amounts to be
determined.

ATTACHMENT:
Ordinance 2007-04.




ORDINANCE NO. 2007-04

AN ORDINANCE OF THE CITY OF WINTERS
AMENDING CHAPTER 10.16 OF THE MUNICIPAL CODE
PERTAINING TO STOPPING, STANDING, AND PARKING

‘The City Council of the City of Winters does ordain as follows:

SECTION 1: Section 10.16.010 of the Municipal Code of the City of Winters is hereby
amended to read as follows:

Section 10.16.010  Application of Regulations

A. The provisions of this chapter prohibiting the stopping, standing or parking of a
vehicle shall apply at all times or at those times specified in this Chapter, except when it is
necessary to stop a vehicle to avoid conflict with other traffic or in compliance with the
directions of a police officer or official traffic control device.

B. The provisions of this Chapter imposing a time limit on standing or parking shall not
relieve any person from the duty to observe other and more restrictive provisions of the Vehicle
Code or this code of this city prohibiting or limiting the standing or parking of vehicles in
specified places or at specified times.

C. For purposes of this Chapter:

~ "Vehicle" means any device used for the transportation of persons or property as
defined in section 670 of the California Vehicle Code.

"Unattached trailer" means a vehicle that is not self-propelled, was originally designed
for carrying persons or property, including boats, and for being drawn by a motorized vehicle,
and is not attached to a motorized vehicle that is capable of immediately propelling and towing
such unattached trailer.

"Recreational vehicle" means any vehicle, whether self-propelled or drawn by another
motorized vehicle, which was originally designed or permanently altered, and equipped or used
for human habitation. The term "recreational vehicle” includes, but is not limited to, motor
homes, travel trailers, 5™-wheel trailers, campers, and tent trailers. The term "habitation" means
the use of a vehicle for temporary or permanent living quarters.

SECTION 2: Section 10.16.050 of the Municipal Code of the City of Winters is hereby
amended to read as follows:

Section 10.16.050  Use of streets for storage of vehicles prohibited

No person who owns or has possession, custody or control of any vehicle or recreational
“vehicle shall park such vehicle or recreational vehicle upon any street or alley for more than a
consecutive seventy-two (72) hour period.

1006593v2 04691/0006



No person who owns or has possession, custody or control of an unattached trailer shall
leave standing any unattached trailer upon any street or alley within the City.

For purposes of this Chapter, a vehicle or recreational vehicle shall be deemed to be
parked in violation of this section when it has not moved at least one thousand (1,000) feet or on
to a private property within a consecutive seventy-two (72) hour period.

Any vehicle, recreational vehicle or unattached trailer parked in violation of this Chapter
may be removed by the Chief of Police, or his/her designee, in accordance with Sections 22651
and 22669 of the California Vehicle Code.

SECTION 3: Section 10.16.055 is added to Chapter 10.16 of the Municipal Code of the City of
_Wintcrs to read as follows:

10.16.055 Habitation of Vehicles on Streets

It shall be unlawful for any person who owns or has possession, custody or control of any
vehicle, recreational vehicle or unattached frailer, to use or allow the use of such vehicle for
human habitation or occupancy. The term "habitation" means the use of a vehicle for temporary
or permanent living quarters.

SECTION 4: Section 10.16.270 is added to Chapter 10.16 of the Municipal Code of the City of
Winters to read as follows:

10.16.270  Exemptions, Issuance of Permits

Notwithstanding sections 10.16.050 and 10.16.055, the Chief of Police, or his/her
designee, may issue permits for the temporary stopping, parking, standing or habitation of
vehicles, recreational vehicles or unattached trailers on a street or alley, subject to the following
conditions:

A. A permit for the temporary stopping, parking or standing of vehicles shall be forup to a
maximum of thirty-six (36) total days per calendar year for each vehicle. A permit for the
temporary habitation or occupancy of a vehicle shall be for up to a maximum of fourteen (14)
total days per calendar year for each vehicle, however, each habitation or occupancy period shall
not exceed one hundred and twenty (120) consecutive hours. Each habitation or occupancy
period must be separated by at least ten (10) days.

B. A permit for smpﬁing, standing or parking of a vehicle may only be issued to the property
owner of a single family residence.

C. No more than one (1) permit may be issued to a property owner at any given time.

D. A permit shall restrict the stopping, parking or standing of a vehicle, recreational vehicle or
unattached trailer to that portion of the street or alley immediately in front of and abutting the
* property upon which the single family residence is located.

2
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E. A permit shall be immediately revocable if the vehicle, recreational vehicle or unattached
trailer poses a safety concern, in the sole and absolute discretion of the Chief of Police.

F. The Chief of Police, or his/her designee, may impose any additional conditions that he/she
deems necessary to protect the health, safety and general welfare of the community.

Appeals regarding the issuance of permit by any interested person may be made to the City
Manager within ten (10) days of issuance. The decision of the City Manager regarding any
appeals shall be final.

The City Council may by resolution establish fees for the issuance of permits authorized by this
Section.

SECTION 5. Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction or
preempted by state legislation, such decision or legislation shall not affect the validity of the
remaining portions of this Ordinance. The City Council of the City of Winters hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause or phrase
not declared invalid or unconstitutional without regard to any such decision or preemptive
legislation.

SECTION 6. Effective Date.

This ordinance shall be in full force and effective 30 days after its adoption and shall be
published and posted as required by law.

The foregoing ordinance was introduced at a regular meeting of the City Council of the
City of Winters, California, held on May 6, 2008, and was passed and adopted at a regular
meeting of the City Council held on May 20, 2008 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Woody Fridae, Mayor
ATTEST:

Nanci G. Mills, City Clerk
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< CALIIFOIRNTA:
CITY COUNCIL ,

STAFF REPORT
TO: Honorable Mayor and Councilmembers ‘
DATE : May 20, 2008 ;,
THROUGH: John W. Donlevy, Jr., City Manag '
FROM: Elliot Landes, Associate

SUBJECT: Choice of Sites and Designs for Park Monument Signs

RECOMMENDATION: The Council consider staff recommendation for sites of
monument signs at four City parks, and approve or recommend changes. |

BACKGROUND: The City Council at the Tuesday, Oct. 16, 2007 meeting,
unanimously approved the priority list of expenditures for the Workforce Housing
Reward Program, including $15,345 for the purchase of concrete signs for Rotary Park,
City Park, Blue Oak Park and Valley Oak Park. The Workforce Housing Reward
Program is funded through the Department of Housing and Community Development
and is based on a per-bedroom analysis for each residential unit affordable to very-low
and low-income households permitted during the program year. The contract for this
grant program was executed in Oct. for funds in the amount of $136,254.

Staff is recommending signs in the same design as the monument sign at the Bobbie
Greenwood Swim Center. The sign is manufactured by Quick Crete Inc. of Norco, CA. It
is model Q-9S and has a curved shape and is 129" wide and 50" high at the peak of the
curve. The price per sign is $3,577 including shipping. Four signs would be $14,308,
with an additional $1,037 in grant funds available for installation.

Council is being asked to choose four sites from five possible, now that the Winters
Putah Creek Nature Park is being developed. Council is being asked to approve the
sign designs and locations, or make changes.

The five potential sites are: i
1) Blue Oak Park
2) Valley Oak Park
3) City Park |
4) Winters Putah Creek Nature Park : |
5) Rotary Park

Staff recommends eliminating either 4 or 5 above.

Staff is recommending the following locations for the signs:

11Q



Blue Oak Park

The sign will be located behind the semi-circular plaza on East Main Street, near the
edge of the plaza, with lettering on the inside of the sign curve (unlike the other signs),
so the curve of the sign can follow the curve of the plaza.

‘Valley Oak Park
The sign will be located behind the sidewalk along Valley Oak Drive, Just north of the
path that leads from the sidewalk into the park. The current wood sign will be removed.

City Park

The sign will be located along the Main Street side of the park, across from WPNS, five
yards east of the east most tree and 18 yards west of the Felicia Diaz sign. No sins will
be removed.

_ Winters Putah Creek Nature Park

The sign will be located facing the east edge of the amphitheater green, on the south
side of the path that leads west from that spot. Council can decide not to put in a sign
for this park, and put one in Rotary Park instead, because the funding only covers four
signs total. '

Rotary Park

The sign will be located facing the north edge of the park, near the Gazebo. Council
can decide not to put in a sign for this park, and put one in the Putah Creek Nature Park
instead, because the funding only covers four signs total.

FISCAL IMPACT:
_$1 5,345, to be paid from the Workforce Housing Reward Program.

119




£yt

Sites for M

onument Signs

120




i Blue Oak Park

ity Park

&

Valley Oak Park

121
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mmamsm

wmmnONE TIME ONLY SPECIAL PRICING BASED ON CUSTOMER PLACING CRDER FOR (3)
SIGNS MINIMUM BY 12/270g =

*COLOR & TEXTURE TO MATCH INVIFIG751**

Qs ' .00 EACH 3,577.00
129" L. X 50° HT. X 8° THK. PRECAST CONCRETE ONE SIDED, 158"R. RADIUS, MONUMENT SIGN WITH

CHNATURAL, T4-MEDIUM SANDBLAST, STANDARD GLOSS SEALER,
. INCLUDE (8) 34" DIA. X 20" L. ANCHOR BOLTS, EPOXY AND PATCH KIT.

CONVEX SIDE TO READ:
18T LINE: City Park (10°HT. X _"DP,) T.B.D.

FONT: QUICK CRETE STANDARD FONTS FONTS (T.BD)
PAINT: QUICK ORETE STANDARD COLORS (T.8.0)

AL} STRUCTURAL ENGINEERING, CALCULATIONS, FERMITS, FOOTINGS AND INSTALLATION
REQUIRED BY OTHERS.

s 100  EACH A5T00
%xwm . X8 THIK. PRECAST CONCRETE ONE SIDED, 158°R. RADIUS, MONUMENT SIGN WITH

C1-NATURAL, T4-MEDIUM SANDBLAST, STANDARD GLOSS SEALER,
INCLUDE (8) 34" DIA. X 20" L. ANCHOR BOLYS, EPOXY AND PATCH KIT,

CONVEX BIDE TO READ:
18T LINE: Valiey Osk Peric (H0°HT. X__DP.) T.BD.

FONT; QUICK CRETE STANDARD FONTS (T.B.D.)
PAINT: QUICK CRETE STANDARD (r8n)

**ALL STRUCTURAL ENGINEERING, CALCULATIONS, PERMITS, FOOTINGS AND INSTALLATION
REQUIRED BY OTHERS.

Qs 100 EACH 3.577.00
120° L. X 507 HT, X 8" THK. PRECAST CONCRETE ONE SIDED, 156"R. RADIUS, MONUMENT SIGNWITH

C1-NATURAL, TA-MEDIUM SANDBLAST, STANDARD G1.OSS SEALER.
INCLUDE (B) 34" DIA, X 207 .. ANCHOR BOLTS, EROXY AND PATCH KIT.

CONCAVE SiDE TO REAL:
15T LINE: Blue Osk Park (10°HT. X _"OP.}T.B.D.

FONT: QUICK CRETE STANDARD FONTS (T.B.0.)
PAINT: QUICK CREYE STANDARD COLORS (T.8.D.)

*ALL STRUCTURAL ENGINEERING, CALCULATIONS, PERMITS, FODTINGS AND INSTALLATION

REQUIRED BY
s 100  EACH 3,577.00
Page f of 4 T Customer el

3.577.00

3577.00

3.577.00

3577.00
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 Price Quotation

Quots No. 0084458
Quots Data 2/28/2008
SHIP TO: 0008
CITY OF WINTERS PARK SIGNS
ADDRESS
X8T_____
WINTERS, CA
Confim To: ELLIOT LANDES Ship To Contact: ELLIOT LANDES
Phone: (520) 7854910 Ext 119 Fexc (830) 7954935 Phone: (530) 3040207 Bt
Emall Addroom Emal Addrese:

ARCH.

C1-NATURAL, TE-MEDIUM SANDBLAST, STANDARD GLOSS SEALER.
|mmwmaxnmmmm1s, EPOXY AND PATCHWIT,
CONVEX SIDE TO

) READ:
1ST LINE: Putsh Cresk Natume Park (10%HT. X __"DP.) T.B.D.
FONT: QUICK CRETE ET ANDARD
oomng{r B.D.)

PAINT: QUICK CRETE
**ALL STRUCTURAL ENGINEERING, CALCULATIONS, PERMITS, FOOTINGS AND INSTALLATION
REQUIRED BY OTHERS.
Qs 200 EACH 3,577.00 7,154.00

120" L. X 50" HT. X 8° THK. PRECAST CONCRETE ONE SIDED, 156°R. RADIUS. MONUMENT SIGNWITH
C1-NATURAL, TA-MEDILIM SANDBLAST, STANDARD GLOSS SEALER,

INCLUDE (§) 3%4° DIA. X 20° L. ANCHOR BOLTS, EPOXY AND PATCH KIT.

CONVEX SIDE TOREAD:

15T LINE: Rotary Perk (10°HT. X __"DP) T.8.0.

FONT: QUICK CRETE srmmmrsg.a.gh
PAINT: QUICK CRETE STANDARD COLOR )

*ALL STRUCTURAL ENGINEERING, CALCULATIONS, PERMITS, FOOTINGS AND INSTALLATION

REQUIRED BY OTHERS.
ALL STRUCTURAL ENGINEERING, CALCULATIONS, PERMITS, FOOTINGS, ASSEMBLY AND
INSTALLATION BY OTHEHE.W IE RESPONSIBLE FOR OFFLOAGING MONLIMENT

SIGNS WEIGHING MORE THAN 7,500

*PLEASE NOTE: PRICE BASEDON!!H'IT LETTERS, PRICE MAY CHANGE ONCE LETTER SZE
IS DETERMINED™ ' ’

A _S0_% DEPOSIT OF § _11,509.00,, IS REQUIRED BEFORE PRODUCTION.

DEUVERY REQUESTED ON:
(PLEASE FILL IN THE REQUESTED DELIVERY DATE ABOVE)

PageZofa “Customer trita) ﬁ
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COMMUNITY DEVELOPMENT AGENCY

STAFF REPORT
TO: Honorable Chairman and Board of Directors
DATE May 20, 2008
THROUGH: John W. Donlevy, Jr., City Manager} pi!l
FROM: Cas Ellena, Redevelopment & Economic Development Director M

SUBJECT: Consultant Services Agreement with PKF Consulting for a Phase | Hotel
Market Demand Analysis

RECOMMENDATION: Staff recommends the Community Development Agency
(“CDA") approve the Consultant Services Agreement with PKF Consulting for a Hotel
Market Demand Analysis

BACKGROUND: The CDA is moving forward with its Economic Development Strategy
(the “Strategy”). A key part of the Strategy is the develop of lodging in Winters, both
higher end lodging near 1-505 and boutique hotel lodging within the Downtown core.
Staff has identified possible sites near the freeway which are zoned appropriately, out
of the flood zone area which could potentially accommodate a higher-end hotel. On a
separate track, the City has recently issued a request for proposal for a feasibility study
to analyze the feasibility of a rehabilitation and reuse of the historic DeVilbuss (aka
Buckhorn Steak and Roadhouse), the Masonic building and the Bank of Winters (aka
Putah Creek Café). This study will look into the possibility of utilizing the DeVilbuss as a
boutique hotel.

SUMMARY: Before the CDA expends significant staff time and resources to attract a
potential hotel development for its freeway serving properties, it needs to first obtain
information regarding the hotel market demand and to analyze whether or not a hotel
could be successful in Winters. Without this analysis, credible hoteliers and developers
will not even consider Winters as a potential lodging location.

A Phase | Market Demand Analysis (“Analysis”) would provide the following information.

1) Site Analysis — Since the Iocatlon of a hotel development within its market is of
major importance to the success of a project, an Analysis will evaluate possible hotel
sites in Winters and each sites advantage and disadvantages in comparison with
potential competitors;

2) Area Review — An Analysis will evaluate relevant statistical data regarding our local
and regional market area to determine whether the economic environment appears
suitable for hote! development;
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3) Primary Research - an Analysis will provide primary market research within the local
market including interviews with key demand generators, inspection and evaluation of
competitive and comparable facilities and discussions with executives knowledgeable
about the area’s lodging market; _

4) Supply and Demand Estimates - the Analysis will estimate the current demand for
lodging facilities and the projected future demand in our competitive market area;

5) Facilities Recommendations - the Analysis will make facilities recommendations
based on our demonstrated market demand including: concept and quality level of the
property; number, size and mix of hotel rooms; appropriate franchise affiliations; sizing
of restaurant and banquet and meeting space; and related services and amenities to be
‘provided, including parking, recreation and other facilities;

6) Market Share Estimates - an Analysis will determine our fair share ratio, i.e. relating
our potential property size to our competitive market supply (existing and potential) and
based on our proposed project attributes (location, price, quality and amenities), the
Analysis will project what we could reasonable expect to capture in our first five years of
operation;

7) Interim Summary Report — the Analysis will provide a summary report outlying the
conclusions and opinions concerning the ability of the local market to support a
proposed hotel development. The Analysis will also include estimates of attainable
average daily rates and occupancy levels for each of the first five years of operation.

The CDA may or may not desire a Phase |l study. A Phase Il study would go into
greater economic feasibility analysis of a more specific proposed hotel and would
provide valuable information to the CDA should it determine to assist with a potential
hotel development. Whether or not the CDA desires a Phase Il study may depend on
the outcome of the Phase | study.

Additionally, the CDA may or may or may not desire a Phase lll, formal report
presentation. Again, this may depend upon the conclusions of the Phase | study.

Staff has contacted PKF Consulting (‘PKF") to request a proposal for a Hotel Market
Demand Analysis. Staff selected PKF not only because of their long-standing expertise
in the hotel industry but also because of their specialized knowledge and familiarity with
the greater Sacramento area lodging market. They are currently doing work in
Vacaville, Davis and West Sacramento.

FISCAL IMPACT: The Proposal submitted by PFK provides for a Phase | Market
Demand Analysis for $9,500; a Phase |l Analysis of Economic Feasibility for $3,000;
and a Phase |l Formal Report Presentation for $3,000. The attached Consuitant
Services Agreement provides for the Phase | Study at a not to exceed amount of
$9,500.

ATTACHMENTS:

- Consultant Services Agreement including Proposal from PKF Consulting dated
May 8, 2008
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MAYOR: MAYOR EMERITUS:
Woody Fridae J. Robesrt Chapman
MAYOR PRO TEM: TREASURER:
Michael Martin Michael J. Sebastian
COUNCIL: CITY CLERK:
Tom Stone Nanei G. Mills
Harold Anderson CITY MANAGER:
Cecilia Cuny ) John W. Donlevy, Jr.
CONSULTANT SERVICES AGREEMENT
AGREEMENT No.
THIS AGREEMENT is made at Winters, California, as of , by and between

the City of Winters Community Development Agency ("the CDA") and PKF Consulting “(CONSULTANT)”,
who agree as follows:

1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
CONSULTANTS shall provide to the CDA the Services described in Exhibit “A” for the Phase I Market
Demand Analysis, which is the CONSULTANT'S Proposal dated May 8, 2008. Consultant shall
provide said services at the time, place, and in the manner specified by the Anticipated Delivery Date
identified in Exhibit “A”,

2: PAYMENT, The Consultant shall be paid for the actual costs, for all time and materials
expended, in accordance with the Fee Schedule included under the Professional Fees section in Exhibit
“A”, but in no event shall total compensation exceed Nine Thousand, Five Hundred Dollars ($9,500), for
Phase I without the CDA’s prior written approval. CDA shall pay consultant for services rendered
pursuant to the Agreement and described in Exhibit “A”.

3. FACILITIES AND EQUIPMENT. CONSULTANT shall, at its sole cost and expense, furnish
all facilities and equipment which may be required for furnishing services pursuant to this Agreement.

4. GENERAL PROVISIONS. The general provisions set forth in Exhibit "B" are part of this
Agreement. In the event of any inconsistency between said general provisions and any other terms or
conditions of this Agreement, the other term or condition shall control only insofar as it is inconsistent with
general Provisions. '

3 EXHIBITS. All exhibits referred to therein are attached hereto and are by this reference
incorporated herein.

EXECUTED as of day first above-stated,

CITY OF WINTERS
COMMUNITY DEVELOPMENT AGENCY
a municipal corporation

By:

John W. Donlevy, Jr., Executive Director
CONSULTANT

By:

ATTEST:

By:

Nanci G. Mills, CDA Secretary
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Proposed Hotel
Wintefs, California

o i iy

Prepared For:
Ms. Cas Ellena

Redevelopment & Economic Development Director
City of Winters

318 First Strest

Winters, CA 95694

Prepared By:
PKF Consulting
San Francisco

Date of the Proposal:
May 8, 2008

CONSULTING
www.pkfc.com
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CONSULTING

San Franclsco, CA 84104
Sent via email -ell ityofwinters. Telephona (415) 421-5378
No hard copy to follow Telefax (415) 858-7708

May 8, 2008

Ms. Cas Ellena

Redevelopment & Economic Development Director
City of Winters

.318 First Street

Winters, CA 95694

Re: Proposed Hotel - Winters, CA

Dear Ms. Ellena:;

Pursuant to our discussions, we are pleased to submit this proposal to perform a
study of the potential market demand and financial feasibility for the development of
a proposed hotel to be located in Winters, California.

A. introduction

As we understand it, representatives of the City of Winters (‘the City") are
evaluating the need for a hotel within the City. In order to assist the City in
assessing whether a hotel is a viable development opportunity, we propose to
perform a study that would encompass the following:

* Evaluate the appropriateness of identified sites within the City for the
development of a hotel facility;

¢ Analyze the current and future market demand for hotel rooms in the local
market area;

* Provide key planning criteria as to the sizing, concept, amenities to be
provided, and timing of the development;

Member, PKF Internafional Ltd.
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e Develop a forecast of the likely occupancy levels and average daily room
rates (“ADR”) the recommended hotel could reasonably achieve over its first
five-years of operation;

o Develop a statement of estimated annual operating results for the proposed
project for its first ten years of operation. This statement would reflect all
potential revenues and expenses associated with ongoing operations and
would be the basis for analyzing the future economic feasibility of the hotel
(Optional Phase);

* Working with you, develop an estimate of the total development cost of the
proposed hotel. Based on this cost estimate, together with our cash flow
forecast, we will be able to evaluate the financial feasibility of the proposed
development (Optional Phase); and,

¢ At the appropriate time, prepare a formal report on the market and economic
feasibility of the proposed development. This report would be suitable for
presentation to third parties for the purpose of securing morigage financing
and/or equity participation. This report would aiso be suitable for use in the
negotiation of a lease, management or franchise agreement, as well as for
presentation to representatives of local government agencies (Optional
Phase).

The work program for the study will be concerned with the determination of current
and potential future demand for hotel rooms, assessment of the existing and
potential future competitive hotel supply, and the share of the market that could
reasonably be attained by the proposed subject facility. Our work plan for such a
study will be conducted in several phases, as detailed later in this proposal.

B. PKF Consulting

As a point of background, we would like to provide you with a brief overview of our
Firm. PKF Consulting is a national firm of management consultants, appraisers and
industry specialists who provide a wide range of services to the hospitality, tourism
and real estate industries. Headquartered in San Francisco, the Firm has offices in
New York, Philadelphia, Atlanta, Houston, Dallas, Los Angeles, Indianapolis,
Seattle, Sacramento, Bozeman and Washington, D.C. with nearly 100 professionals
and support staff serving both public and private sector clients.

As a member of the Pannell Kerr Forster International Ltd worldwide firms, PKF
Consulting has direct access to the resources of one of the world’s largest
accounting and consulting firms, with over 250 offices in 75 countries. In addition,
PKF Consulting is an affiliate of Colliers International, one of the world's largest real
estate advisory firms. Two wholly owned subsidiaries of PKF Consultlng and the
services they provide include:
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PKF Hospitality Research

* Provides custom research to a variety of clients in the hospitality
industry delivers intelligence services and maintains the Firm's
extensive proprietary database of hospitality industry statistics.

PKF Capital

« Provides hospitality investment sales (“brokerage”) and investment
banking services.

Senior professionals of the Firm have been part of the hospitality business for more
than twenty-five years. They lead teams of consultants who bring a broad range of
experience ~ corporate finance, hotel operations, resort planning, international
tourism, real estate valuations — to meet client needs. Real estate professionals
carry the MAI (Member of the Appraisal Institute), ISHC (International Society of
Hospitality Consultants), FRICS (Royal Institute of Chartered Surveyors) and CRE
(Counselor of Real Estate) designations.

Since its inception, PKF Consulting has placed a special emphasis on serving the
hospitality, tourism and real estate industries. This work includes market analyses,
feasibility studies and market value appraisals in virtuaily every major domestic
(U.S.) market and many foreign markets throughout the Americas and Asia,
providing the Firm with an unsurpassed body of knowledge regarding past and
present market performances.

The Firm is staffed and equipped to provide the hospitality and real estate industries
with the following key services:

Market and Feasibility Studies

Real Estate Appraisals and Business Valuations

Tourism and Recreational Studies

Strategic Planning

Operational Reviews

Asset Management

Financial Consulting Services

Litigation Support, Expert Witness and Arbitration Services

Our broad client base relies on us to assist in the development, operation,
acquisition and/or disposition of hotels, resorts, convention centers, golf courses,
city and country clubs, restaurants, health clubs, and mixed-use projects.
Specifically, we provide consulting, appraisal and customized research to the
following:

* Hotel owners and developers
« Hotel management and franchise companies

i -
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Tourism organizations

Financial institutions, insurance companies and investors
Sports organizations

Clubs

Public agencies and governments

Attorneys, architects and land planners

In addition to our long-standing expertise in the hotel industry, we would bring to
you in this engagement substantial familiarity with the greater Sacramento area
lodging market. Presented below is a partial listing of hotels we have appraised or
evaluated over the past several years located in the local market area.

Partial Listing of Sacramento Hotel Projects
Hyatt Place* g" and X Street Hotel *
Embassy Suites Hotel Residence Inn
Sheraton Grand Marriott Hotel *
Hyatt Regency Host Hotel at Sacramento Airport
Clarion Hotel Citizen Hotel **
Hilton Hotel Hampton Inn and Suites
Courtyard by Marriott at UC Davis Homewood Suites**
Deita King Holiday Inn Express
Historic Railroad Depot Hotel * Springhill Suites
Hiiton Garden Inn Downtown * Four Paints by Sheraton
Radisson Hotel Intercontinental Hotel*
Doubletree Hotel Red Lion Hotel
Vagabond Inn Redevelopment of the Marshall Hotel*
Proposed™ Under construction**

In order to give you a further understanding of the depth of our experience, attached
for your review is a partial listing of additional existing and proposed hotels, resorts,
and other types of properties our office has evaluated during the past several years.

Given the historical role of PKF Consulting in the hospitality and real estate
industries, and our knowledge of the local market, we are of the opinion that there is
no firm that can provide the services available through us. More background and
information on our Firm can be obtained from our web site at www.pkfc.com.

To assist you in evaluating the market support for the proposed hotel, we intend to
conduct a study as discussed in the following text.

¢4v
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C. Phase | - Market Demand Analysis
1. Introductory Meeting

The first phase of our engagement will involve meeting with you and your
associates for the purpose of understanding your goals and objectives for this
project, as well as to review in detail any preliminary development programming you
may have for this development.

2. Site Analysis

Since the location of a hotel development within its market is of major importance to
the success of a project, we will analyze and evaluate the following factors
regarding the locations identified by the City for a hotel developement and possible
advantages/disadvantages in comparison with potential competitors:

Accessibility of the transportation network and demand generators
Visibility from various access points

Ambiance of the area as it might impact demand

Relationship to demand sources and attractions

Climate and seasonality which may impact demand

3. Area Review

We will gather and analyze relevant statistical data regarding the local and regional
market area to determine whether the economic environment appears suitable for
the project. We will examine possible correlation between key economic factors
and the demand for hotel rooms and will use available forecasts of these indicators
in our evaluation of potential future demand.

4, Primary Research

We will perform primary market research within the local market. This will include
interviews with key demand generators, inspection and evaluation of competitive
and comparable facilities and discussions with executives knowledgeable about the
area's lodging market. Among those whom we may conduct such interviews are:

Owners and managers of potentiaily competitive hotels
Appropriate city and county officials

Major employers in the market area

Management of local tourist attractions

Officials in tourism, development, and transportation

Bankers, editors, and development-organization representatives
Convention Bureau authorities
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» Redevelopment Agency officials
e |ocal Real Estate professionals

5. Supply and Demand Estimates

On the basis of the foregoing analysis, we will estimate potential growth in both the
demand for, and the supply of lodging facilities in the competitive market area. We
will then evaluate each of the principal segments of demand and describe their
characteristics in this particular market and their historical performance. Then we
will estimate growth rates in demand for each of these market segments and project
the anticipated future demand.

The next step is an estimate of the competitive supply, including historical growth
trends and potential additions to the supply. We will evaluate the competitive
potential of proposed or rumored projects with respect to your development, and
~ estimate expected performance of the competitive supply over the projection period
for the subject property.

6. Facilities Recommendations

We will review plans you may have for the project and prepare recommendations
for facilities that, in our oplnton, will best meet demonstrated market demand,
including: :

Concept and quality level of the property;

Number, size and mix of hotel rooms;

Appropriate franchise (“brand”) affiliations;

Sizing of restaurant and banquet and meeting space; and,

Related services and amenities to be provided, including parking,
recreation and other facilities.

These recommendations can provide you with background for a design program
and will serve as the basis for our estimate of operating results.

7. - Market Share Estimates

As a starting point for our estimate of the proposed hotel's operating performance,
we will relate the property's size to the competitive supply, both existing and
potential. This ratio, called fair share, is then related to projected competitive
demand and adjusted to reflect the share of the market which we would reasonably
expect the property to capture in its first five years of operation based on identifiable
attributes demanded in the market such as: location, price, quality, and amenities.
Based on this analysis, we will develop our projection of the potential occupancy
and average room rate the hotel could achieve over its first five years of operation.
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8. Interim Summary Report

To provide you with a preliminary indication of our findings regarding the potential
for the proposed development, we will furnish you with a brief (five to ten pages)
summary report outlying our initial conclusions and opinions concerning the ability
of the local market to support the planned project at the subject site. In addition,
this report will also include our estimates of attainable average daily rates and
occupancy levels for each of the first five years of operation of the proposed
development. Due to the abbreviated nature of this report, it is restricted for you
internal management use.

At the conclusion of the first phase of the report, if the initial results are positive and
with your authorization, we would next develop a detailed cash flow forecast for the
proposed hotel. :

D. Phase Il - Analysis of Economic Feasibility (Optional Phase)
1. Projected Operating Results

Using our market research as a basis, we would develop a detailed cash flow
forecast for the first ten years of operation of the proposed hotel. This forecast
would include all revenues and expenses and result in a "bottom line” of income
before depreciation, amortization, interest, and taxes on income (“EBITDA").

Since the estimated operating results will be based on estimates and assumptions,
which are subject to uncertainty and variation, we will not represent them as results
that will actually be achieved. The estimated operating results will be used to
evaluate the overall feasibility of the project.

2. Analysis of Economic Feasibility

After we have developed the above cash flow forecast, we will then develop an
-analysis of the economic viability of the proposed project. Working with you, we will
develop an estimate of the total development cost of the proposed project, as well
as a recommended financing plan. We will then calculate the project’s total return
on invested capital as well as the return on an assumed equity investment. Should
we determine that the return on investment does not meet current market
requirements necessary to attract investors, we will highlight the level of difference
and discuss with you ways in which it may be mitigated.

Our foregoing findings of Phase |l of our analysis will be presented to you both
verbally, and in a brief letter report. Due to the abbreviated nature of this summary
report, it is restricted for your internal management use,

S
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Phase lll - Formal Report Presentation (Optional Phase)

At the conclusion of Phase | and Il, if you so desire, we will prepare a detailed report
outlining our conclusions and recommendations concerning the hotel development.
The report will be presented in a format generally acceptable to major sources of
debt and equity financing and franchise and management organizations. Though
the exact format of the reports will evolve as the engagement progresses, the
following probable section headings provide an outline of the expected final reports.

F.

Introduction (Project Concept and Study Methodology)
Summary of Conclusions and Recommendations
Area Economic/Demographic Review

Site Location Evaluation

Competitive Supply and Demand

Recommended Facilities

Market Position - Subject Property

Statement of Estimated Annual Operating Results
Feasibility Analysis

Anticipated Delivery Date

Based on our present scheduling and your timely acceptance, we should be able to
commence Phase | of the engagement within approximately one to two weeks of
receiving your authorization to proceed. Barring unforeseen circumstances, we
envision completing Phase | of our study within approximately two to three weeks.
Phases il and Il would be initiated upon receipt of your authorization, and would
require approximately one to two additional weeks each to complete.

G.

Professional Fees

Our fees are commensurate with services rendered and are based on time
expended by our professionals, charged at our normal billing rates as indicated
below, and are not in any way contingent upon the resuits of our work,

Our normal hourly billing rates at this time are as follows.

Executive and Senior Vice Presidents $325 - 8450

Vice Presidents $225 - $325

Associates $175 - $225

Consultants $100 - $175
-8-
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Based on our understanding of the scope of this engagement, we estimate our
professional fee for various phases of the engagement to be as follows.

Phase | - Market Demand Analysis $9,500
Phase Il - Analysis of Economic Feasibility $3,000
Phase lil - Formal Report Presentation $3.000

Total $15,000

As can be noted, the professional fee for completing Phase | of this study is $9,500
with the total fee for this engagement being $15,500, if an analysis of the economic
feasibility of the project and formal report is required. _

in addition to our professional fees, we require reimbursement for any out-of-pocket
expenses incurred in the performance of the assignment. Such expenses may
include transportation and lodging costs, out-of-pocket expenses incurred by us
while in the field, supplies, and report printing costs.

If, at any time during the course of the study, we form an initial opinion that there is
insufficient market support for the proposed hotel, we will suspend the assignment
at that point and discuss our findings with you. If you desire that we ferminate the
assignment at this point, we will write you a brief letter summarizing our findings and
charge you only for that time actually incurred to date at our regular hourly rates,
plus expenses. Again, we will cnly proceed from one phase to the next upon your
authorization.

As it is customary in assignments of this nature, we request a retainer of $7,500 to
commence the assignment. The remaining balance of our fees, plus out-of-pocket
expenses, will be billed to you at the end of each phase of the study. The final
copies of the report will be released after the receipt of all payments.

H. Limitations of the Study

Our report will be subject to the attached standard statement of assumptions and
limiting conditions.
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L. Approval and Acceptance

If this letter correctly states the nature of the work to be undertaken and the
arrangements are satisfactory, please sign the enclosed copy of this letter and
return it to us, together with the requested retainer, as our authorization to
commence the assignment.

We appreciate the opportunity to submit this proposal and we look forward to

working with you on this very interesting assignment.

Approved and Accepted:
By:

Yours sincerely,
PKF Consulting

St § doti.

Thomas E. Callahan, CPA. CRE, MAI, FRICS
Co-President & Chief Executive Officer

Title:

Date:

Scope of Work Required:

Phase | — Market Demand Analysis
Phase || - Economic Feasibility Analysis

Phase Il — Formal Report

-10 -
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Statement of Assumptions and Limiting Conditions

141




Statement of Assumptions and Limiting Conditions

Economic and Social Trends - The consultant assumes no responsibility for economic, physical or
demographic factors which may affect or alter the opinions in this report if said economic, physical or
demographic factors were not present as of the date of the letter of transmittal accompanying this
report. The consultant is not obligated to predict future political, economic or social trends.

Information Furnished by Others - in preparing the report, the consultant was required to rely on
information furished by cther individuals or found in previously existing records and/or documents.
Unless otherwise indicated, such information is presumed to be reliable. However, no warranty, either
express or implied, is given by the consultant for the accuracy of such information and the consultant
assumes no respensibility for information relied upon later found to have been inaccurate. The
consultant reserves the right to make such adjustments to the analyses, opinions and conclusions set
forth in this report as may be required by consideration of additional data or more reliable data that may
bacome available.

Hidden Conditions - The consultant assumes no responsibility for hidden or unapparent conditions of
the properties, subsoil, ground water or structures. No responsibility is assumed for arranging for
- engineering, geologic or environmental studies that may be required to discover such hidden or
unapparent conditions.

Hazardous Materials - The consultant has not been provided any information regarding the presence
of any material or substance on or in any portion of the subject property, which material or substance
possesses or may possess toxic, hazardous and/or other harmful and/or dangerous characteristics.
Unless otherwise stated in the report, the consultant did not become aware of the presence of any such
material or substance during the consultant's inspection of the subject property. However, the
consultant is not qualified to investigate or test for the presence of such materials or substances. The
consultant assumes no responsibility for the presence of any such substance or material on or in the
subject property, nor for any expertise or engineering knowledge required to discover the presence of
such substance or material. Unless otherwise stated, this report assumes the subject property is in
compliance with all federal, state and local environmental laws, regulations and rules.

Zoning and Land Use - Unless otherwise stated, the subject property is assumed to be in full
compliance with all applicable zoning and land use regulations and restrictions.

Licenses and Permits - Unless otherwise stated, the property is assumed to have all required
licenses, pemnits, certificates, consents or other legislative and/or administrative authority from any
local, state or national government or private entity or organization that have been or can be obtained
or renewed for any use on which the performance estimates contained in this report are based.

Engineering Survey - No engineering survey has been made by the consultant. Except as
specifically stated, data relative to size and area of the subject property was taken from sources
considered reliable and no encroachment of the subject property is considered to exist.

Subsurface Rights - No opinion is expressed as to the value of subsurface oil, gas or mineral rights or
whether the property is subject to surface entry for the exploration or removal of such materials, except
as is expressly stated.
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Statement of Assumptions and Limiting Conditions
(Continued)

Maps, Plats and Exhibits - Maps, plats and exhibits included in this repoft are for illusiration only to
serve as an aid in visualizing matters discussed within the report. They should not be considered as
surveys or relied upon for any other purpose, nor should they be removed from, reproduced or used
apart from the report.

Legal Matters - No opinion is intended to be expressed for matters which require legal expertise or
specialized investigation or knowledge beyond that customarily employed by real estate consultants.

Right of Publication - Possession of this report, or a copy of it, does not carry with it the right of
publication. Without the written consent of the consultant, this report may not be used for any purpose
by any person other than the party to whom it is addressed. In any event, this report may be used only
with properly written qualification and only in its entirety for its stated purpose.

Archeological Significance - No investigation has been made by the consultant and no information
has been provided to the consultant regarding potential archeological significance of the subject
property or any portion thereof. This report assumes no portion of the subject property has
archeological significance.

Compliance with the Americans with Disabilities Act - The Americans with Disabilities Act ("ADA")
became effective January 26, 1992. It is assumed that the property will be in direct compliance with the
various detailed requirements of the ADA,

Definitions and Assumptions - The definitions and assumptions upon which our analyses, opinions
and conclusions are based are set forth in appropriate sections of this report and are to be part of these
general assumptions as if included here in their entirety.

Utilization of the Land and/or Improvements - it is assumed that the utilization of the land and/or
improvements is within the boundaries or property described herein and that there is no encroachment
or trespass. :

Dissemination of Material - Neither all or any part of the contents of this report shall be disseminated
to the general public through advertising or sales media, public relations media, new media or other
public means of communication without the prior written consent and approval of the consuitant(s).

Use in Offering Materials - This report, including all cash flow forecasts, market surveys and related
data, conclusions, exhibits and supporting documentation may not be reproduced or references made
to the report or to PKF Consulting in any sale offering, prospectus, public or private placement
memorandum, proxy statement or other document ("Offering Material) in connection with a merger,
liquidation or other corporate transaction unless PKF Consulting has approved in writing the text of any
such reference or repreduction prior to the distribution and filing thereof.

Limits to Liability - PKF Consulting cannot be held liable in any cause of action resulting in litigation
for any dollar amount which exceeds the total fees collected from this individual engagement.

Legal Expenses - Any legal expenses incurred in defending or representing ourselves concerning this
assignment will be the responsibility of the client.
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Listing of Projects Performed by
PKF Consulting — San Francisco Office
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PKF Consulting — San Francisco

Partial Listi

Alaxis Park Hotel, Las Vegas, NV

Alaft Hotel {Praposed), Buringame, CA

Aloft Hotel (Proposed), Healdsburg, CA

Aloft Hotel (Proposed), Reno, CA

AmeriHost Inn, Burlingame, CA

AmeriSuites, Las Vegas, NV

AmeriSuites, Bloomington, MN

AmeriSuites (Proposed), Dublin, CA

AmeriSuites {Proposed), Portiand, OR
AmeriSuites {Froposed), Pleasant Hill, CA
AmeriSuites (Proposad), Rancho Cordova, CA
Amfac Hotel, Burdingame, CA

Angel's lan, Garden Grove, CA

Azusa Inn and Grinder Restaurant, Azusa, CA
Avalon Hotel and Spa, Portland, OR

Asgent Hotel, San Francisco, CA

Bemardus Lodge, Carmel Valley, CA

Ben Franklin Hotel, San Mateo, CA

Ben Lomend Hotel, Ogden, UT

Bast Western Arport Inn, El Paso, TX

Best Western Alrport Inn, Albuquerque, NM
BestWestsm Casa Grande, Pismo Beach, CA
Best Western Alrtel Plaza Hotel, Van Nuys, CA
Best Western Creekside lnn, Bishap, CA

Best Westam Golden Pheasant, Willows, CA
Best Wastern Downtown Spearfish, Spearfish, S0
Bast Weatern Lighthouse Inn, Pacifica, CA

Best Westem Harbor Inn & Suites, Wast Sacramente, CA
Best Westem North, Columbus, OH

Best Wastarn Mesllla Valfey Inn, Las Cruces, NM
Best Westem Redondo Beach Inn, Redondo Beach, CA
Best Westemn Ontario Alrport Mots!, Ontario, CA
Best Wastarn Stockten Inn, Stocktan, CA

Best Western Seven Seas Lodge, San Diego, CA
Best Western Wellex inn, Union City, CA

Best Western Thunderbird Inn, Eureka, CA

Best Wastem Willow Tree Inn, Compton, CA
Best Westem Olympic Inn, Klamath Falls, OR
Best Wastern Continental Inn, Benton, AR

Best Western Prairie Inn, Independence, KS
Best Western Jicarilla Inn & Casino, Dulce, MM
Best Wasiem Lakeway Inn, Eellingham, W
Best Wastem Bucks T4 Lodge, Big Sky, MT
Best Western Central, Denver,-CO

Best Western Angler's Lodge, Island Park, 1D
Beat Westem lan (Proposed), Odand, CA

Best Westemn Golden Pheasant Inn, Willows, CA
Best Wesiem (Proposed), Pleasant Hill, CA
Best Wasiern Eden Praiife Inn, Eden Prairie, MN
Best Wesiemn Pikes Peak Inn, Colorado Springs, CO
Best Wasiam Eureka, Eureka, CA

Bast Wastem (Proposed), Galt, GA

Best Western (Proposed), Fresno, CA

Baest Wastern (Proposed), Lathrop, CA

Benbow Inn, Garberville, CA

Bevery Garland Hotal, Sacramento, CA

Bavery Rodea Hotel, Beverly Hills, CA

Biltmore Hotel & Suites, Santa Clara, CA
Boulders Resort & Golden Doar Spa, Carefres, AZ
Bryant Street Pier Hotel, San Francisco, CA

The Bunkers Resort {Proposad) Tillamook Bay, OR
Campion Place Hotel, San Francisco, CA
Cambridge Beaches, Bermuda

Canterbury Inn, Sacramento, CA

Candlewood Hotel, Santa Clara, CA
Candlewood Hotel LAX, Los Angeles, CA
Carefree Inn, Carefrae, AZ

Captain Cook Hotel, Anchorags, AK

Carsberg Hotel, Seattle, WA

Carmel Mission Inn, Carmel, CA

Carmel Valley Lodpe, Carmel Vallay, CA

Carmnel Sands Lodge, Carmel, CA

Cartwright Hotel, San Francisco, CA

Cavalier Inn & Suites, Garden Grove, CA

Casa Munras Garden Hotel, Monteray, CA

City Center Hotel, Hayward, CA

Chaminade Hotel & Conference Center, Santa Cruz, CA
Cheeca Lodge, Islamorada, FL

Clift Hotel, San Francisce, CA

Claremont Hotel, Qakland, CA

of Hotels Appralsed or Evaluated

Clarlon Hotel, Sacramenta, CA

Clarian Hotel, Periland, OR

Clarion Hotel San Francisco Aiport, Millbrae, CA
Clarion Suftes-Lake Mermift Hotel, Oakland, CA
Clarion Hotel Bay View, San Disgo, CA

Coast Hotel, Santa Cruz, CA

Comfort Inn, Atlanta, GA

Comfort Inn, Anaheim, CA

Comfort Inn, Millbrae, CA

Comfort Inn, Hayward, CA

Comfort Inn, Temecula, CA

Comfort Inn, Mountain View, CA

Comfort Inn-Vall, Beaver Creek, CO

Comfort Inn-Eagle Rock, Los Angetes, CA
Comfort Suites (Propoasd), Tudock, CA
Comfart inn Airpod, Salt Lake City, UT

Comfort Inn, San Cardos, CA

Comfort Inn, Santa Rosa, CA

Colony Inn, S. Lake Tahoe, CA

Courtyard by Marriott, Pontiac, Ml

Courtyard by Marmioft, Richmond, CA
Courtyard by Marriott, Oakland, CA

Courtyard by Marriott, Sacramente, CA
Courtyard by Masiott, Hillsboro, OR

Courtyard by Mamiott, Los Altos, CA

Courlyard by Marriott, Vallejo, CA

Courtyard Portland-Lloyd Center, Porland, OR
Courtyard Porland-City Centar, Porland, OR
Courtyard by Marriott (Proposed), Kirkland, WA
Crowne Plaza Hotel, Seattle, WA

Crowne Plaza 8FQ, Buringame, CA

Crown PlazafJW Mardoft, San Frangisco, CA
Cupartino Hotel (Propased), Gupartino, CA
Cypress Hotel, Cupertino, CA

Days Inn, Emeryville, CA

Days Inn, Columbus, OH

Days Inn, Los Angeles International Airport, CA
Days Inn, Modasto, CA

Days Inn, San Francisco, CA

Days Inn, Ranche Cordova, CA

Days Inn at Discovery Park, West Sacramanto, CA
Days Inn Town Center, Seattie, WA

Days Inn, Portiand, OR

Days Inn, Visalia, CA H

Davenport Hotel, Spokans, WA

Desart Inn Motsl, Los Angeles, CA

Dolphin Inn, Cammel, CA

Donatelle Hotel & Tims-Share Faciity, San Franclsco, CA
Doubletree Club Hotel, Del Mar, CA
Doubleiree Hotel, Berkeley, CA

Doubletree Hotel, Spakane, WA

Doubletree Hotel, San Pedro, CA

Doubletree Hotel, Santa Rosa, CA

Doubletras Hotel SFO, Burlingams, CA
Doubletras Hotel, Bloomington, MN

Doubletree Hotel, Omaha, NE

Doublstres Hotsl SeaTac Airport, Seattle, WA,
Doublstree Suiles at the Gateway, Phoenix, AZ
Doubletree Guest Suites, Orlando, FL

Dream inn {(and associaled propenies), Santa Cruz, CA
Economy Inn, Sacramento, CA

El Dorado Hills Hotsl (Proposed), El Dorado Hills, CA
El Dorado Hotel, Santa Fe, NM

El Encanto Hotel, Santa Barbara, CA

Embassy Suites, Lompoe, CA

Embassy Suites, South Lake Tahoe, CA
Embassy Sultes, Sacrameanto, CA

Embassy Suites Camelhead, Phoenix, AZ
Embassy Suites DIA, Denver, CO

Embassy Suites (Proposed), Rosevilla, CA

Embassy Suites (Proposed), Fresno, CA
Embassy Suites (Propesed) Freemaent, CA
Excsl Inn, Bloomington, MN

Extended Stay Hotel (Proposed), Napa, CA
Euraka Inn, Eureka, CA

Fairmont Hotel, Chicago, IL

Fairmont Hotel, San Josa, CA

Fairment, Bermuda

Fairmont Resort (Proposed), Seaside, CA
Fairfigld Inn, Natomas, CA

Fairfield Inn, American Canyon, CA

Fairfield Inn - Atianta Airport, Atlanta, GA
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Partial Listing of Hotels Appraised or Evaluated (continuad

Fairfiald inn = Dayton Nerth, Dayfon, OH

Fairfigld inn = Des Moines, Clive, 1A

Fairfield Inn — Detrait Metro Airport, Romulus, M
Fairfield Inn — Detroit / Auburn Hills, ML

Fairfield Inn — Detroit / Troy / Madison Heights, M1
Falrfiald Inn — Detrelt / Warren, Ml

Fairfield Inn — Detreit / West Canton, Canton, Ml
Fairfield Inn - Alanta / Gwinnett Mall, Atlanta, GA
Falrfield fnn — Atlanta / Northlake, Atlanta, GA
Fairfield Inn = Atlanta / Northwest, Atlanta, GA
Fairfield Inn = Atlanta / Peachtree Comers, Atlanta, GA
Falrfield Inn — Birmingham, Homewood, AL
Fairfield Inn — Bioomington / Narmal, IL

Fairfield Inn ~ Buena Park, CA

Fairfield Inn = Charlotte / Northeast, Chariotta, NC
Fairfield Inn ~ Cleveland Airport, Brock Park, OH
Fairfield lan = Columbus North, Columbus, OH
Fairfigld lnn ~ Durham, NG

Fairfield inn = Fayettevile, NC

Fairfigld Inn — Florence, SC

Fairfield Inn — Gainasville, FL

FairfieMd Inn — Greensbaoro, NC

Feairfield Inn — Greenville, SC

Falrfied Inn — Hampton, VA

Falrfield Inn = Hilton Head, SC

Fairfield Inn ~ Indiatapolis / Castieton, Indianapolis, IN
Fairfield Inn ~ Indianapolis / College Park, I
Fairfield Inn ~ Johnaan City, TN

Fairfield Inn ~ Kalamazoo, MI

Fairfiald Inn ~ Kansas City / Meriiam, KS

Fairfield Inn — Kansas City / Overland Park, KS
Fairfield Inn ~ Madison, W1

Fairfield Inn = Miami West, Miami, FL.

Fairfield Inn — Milwaukes / Broalkfisid, Wi

Fairfield Inn — Orlando / Intarnational Drive, Orlando, FL
Fairfield lnn — Oriando South, Orlando, FL
Fairfield Inn — Peoris, IL

Fairfield |nn — Placentia / Anahaim, Placentia, CA
Fairfisld Inn = Raleigh / Northeast, Raleigh, NC
Falrfield Inn - Rockford, IL

Fairfield Inn - Savannah, GA

Fairfigld Inn = St. Louis / Hazelwood, MO

Fairfield inn ~ Teledo f Heltand Ajrport, Holland, OH
Fairfield Inn ~ Virginia Beach, VA

Fairfisld Inn = Wiimington East, Wilmington, NC
Fidalgo Country Inn, Anacortes, WA

Five Inns, Monteray, CA

Fart Ord Hotel (Froposed), Seaslde, CA

Ford Field Hotel (Proposed), Detroit, Mi

Forest Inn & Suites, S. Lake Tahoe, CA
Fountaingrove Inn, Santa Rosa, CA

Fountain Suites Hotel, Sacramento, CA

Four Seasens Olympic, Seattle, WA

Four Seasons Troon North, Scotisdale, AZ

Four Seasons Hotel, Bevedy Hills, CA

Four Seasons Clift Hotel, San Francisco, CA
Four Seasons, Maui, HI

Four Seasons, East Palo Alto, CA

Four Seasons Biltmore, Santa Barbara, CA

Four Poipts by Sheraton, Sunnyvale, CA

Four Points by Sheraton, South San Francisco, CA
Four Points by Sheraten, San Rafael, CA

Four Points by Sheraten, Portland, OR

Four Points by Sheraton (Proposed), Sacramento, CA
Garden Court Hotel, Palo Alto, CA

Galleria Park Holel, San Francisco, CA

Golden Gate Hotel, South San Francisco, CA
Good Nite Inn, Rocklin, CA

Grand Hyatt, San Francisco, CA

Gravas 6801 Luwury Hotsl, Minneapolis, MN
Greenwoed inn, Beaveron, OR

Govemnor & Avalon Hotel, Portland, OR

Golden Gate Fields, Albany, CA

Hampten Inn, South San Francisco, CA

Hampton Inn, Lathrop, CA

Hampton Inn, Bakersfield, CA

Hampton inn Oaktand Airport, Oakland, CA
Hampton Inn, Scottsdale, AZ

Hamptan Inn, Colorado Springs, CO

Hampton Inn, South San Francisce, CA
Hamptan Inn & Suites, Vacaville, CA

Hamptan inn & Suites, Turock, CA

Hampton Inn & Suites, Boulder, CO

Hampton Inn & Sultes Airport, Salt Lake City, UT
Hamptan Inn (Proposed), El Dorado Hifls, CA
Hampton inn (Proposed), Truckee, CA

Hampton inn (Proposed), Nevada City, CA
Hampton Inn (Proposed), Dixan, CA

Hampton Inn (Proposed), Sacramento, CA
Hampton Inn & Suites (Propesed), Lemoore, CA
Hampton Inn & Suites (Proposed), Rosevills, CA
Hampton Inn & Sultes (Proposed), Natomas, CA
Hampton Inn & Suites (Proposed), Yuba City, CA
Hampton Inn & Sultes (Propesed), Lodi, CA
Hampton Inn & Sultes (Proposed), Viealla, CA
Hampton Inn & Sultes (Proposed), Redding, CA
Hampton Inn & Sultes (Proposed), Seima, CA
Hampton Inn & Suites (Proposed), Vallejo, CA
Hampton Inn & Suites (Proposed), Bilings, MT
Hiltan Garden Inn, Newark, CA

Hilton Garden Inn, Valencia, CA

Hilton Garden Inn, San Mateo, CA

Hilton Garden Inn, Elk Grove, CA

Hilton Garden lnn, San Leandro, CA

Hiltan Garden Inn (Proposed), Fairfield, CA
Hilton Garden Inn (Proposed), Half Moon Bay, CA
Hilten Garden Inn (Proposed), Tuiock, CA
Hilton Garden Inn (Proposed), Santa Rosa, CA
Hilton Garden Inn (Proposed), Bozeman, MT
Hilton Gardan Inn (Proposed), Elk Grove, CA
Hitten Garden Inn {Proposed), Stockton, CA
Hilten Garden Inn (Proposed), Laguna, CA
Hilton Garden Inn (Proposed), Reno, CA

Hilton Garden Inn (Froposed), Chico, CA
Hampshire Hotel (Proposed), SFO, CA
Handlery Hotel, San Francisco, CA

Harvest Inn, Napa, CA

Hawthorn Suites, Newark, CA

Hawthomn Suites, (Proposed), Pleasanton, CA
Heathman Hotel, Portlland, OR

Heathman Lodge, Beaverion, OR

Heritage Marina Hotel, San Francisco, CA

Hilton Garden inn, Elko, NV

Hilton Garden Inn, Morgan Hill, CA

Hilton Garden Inn, San Leandro, CA

Hilton Hotel (Proposed), Campbell, CA

Hilten Hawaiian Village, Honolutu, HI

Hilton Hotel, Concord, CA

Hilton Holel, Eugene, OR

Hilton Hotel, Long Beach, CA

Hilton Hotel, Pleasanton, CA

Hilton Hotsl, Newark, CA

Hilton Hotal, Santa Clara, CA

Hitton Hotal, Montarey, CA

Hilton Hotel {Proposed), South San Francisco, CA
Hilton Hotel (Proposed), Campbell, CA

Hitton Newark/Fremont Hotel, Newark, CA
Hilton Hotel and Towars, Anaheim, CA

Hilton Hotel and Towers, San Jose, CA

Hilion Hotel and Towars, $an Francisco, CA
Hilton Inn, Cypress, CA

Hilton Inn, Sunnyvale, CA

Hilton lnn, Sacramento, CA

Hilton Riverside, New Orleans, LA

Holiday lan Express, Elk Grove, CA

Heoliday [nn Expreas (Proposed), Rocklin, CA
Holiday Inn Express (Proposed), Sebastopol, CA
Holiday Inn Express (Proposed), Fresna, CA
Holiday Inn Express & Suites (Proposed), Delano, CA
Holiday Inn Express (Proposed), Turlock, CA
Holigay Inn Express (Proposed), Natomas, CA
Holiday [nn Express Hotel & Suites, Vacavilie, CA
Haliday Inn & Suites, Santa Maria, CA

Haliday Inn North Central, Phoenix, AZ

Holiday Inn Downtown, Reno, NV

Holiday Ina Gelden Gateway, San Francieco, CA
Heliday lnn West, Lansing, MI

Holiday Inn Northeast, Sacraments, CA

Holiday inn Select, Fairfield, CA

Holiday Inn, Barstow, CA

Hoiid'ﬂ Inn" Burbank, CA
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Holiday Inn, Chico, CA
Holiday Inn, Davis, CA
Holiday Inn, Fairfield, CA
Holiday tnn, Cathedral City, CA
Holiday Inn, Galvaston, TX
Hollday Inn, Livermors, CA
Holiday Inn, Las Vegas, NV
Holiday Inn, Monrowvia, CA
HoFday inn, Pasadena, CA
Holiday Inn, Pontiac, MI
Haliday Inn, Rancho Cordova, CA
Haliday Inn, Redding, CA
Haliday Inn, San Clementes, CA
Holiday inn, Vallejo, CA
Holiday Inn, Walnut Creek, CA
Heliday Inn, Barstow Statlon
Holiday Inn, Santa Clara, CA
Hadliday Inn, South San Francisco, CA
Heliday Inn, Rancho Cordova, CA
Holiday Inn, Vallejo, CA
Holiday Inn, ML, Shasta, CA
Haliday Inn Centre Point, Jamesburg, NJ
Holiday Inn Center Plaza, Fresno, CA
Hofiday Inn Express, Dublin, CA
Holiday Inn Express, San Diego, CA
Holiday Inn Express, Tucson, AZ
Holiday Inn Express, Santa Rosa, CA
Holiday Inn Express, El Dorade Hils, CA

Hofiday Inn Express, South San Francisco, CA
Haliday Inn Express, Fisherman’s Wharf, San Francisce, CA
Haliday Inn Express, Elk Grova, CA
Holiday inn Express, Cottonwood, CA
Holiday 1nn Express, Lodi, CA
Holiday Inn Express, Yuba City, CA
Holiday Inn Expresas (Proposed), Sacramento, CA
Hnﬂdayr Inn Expreas & Suites {Proposed), Orick, CA

yod Suites, Oakland, CA

Hommod Suites, Sealtle, WA
Homewood Suites, Brisbane, CA
Homewood Suites, Tukwila, WA
Homewood Suites, San Jose, CA
Homewood Suites, Boulder, CO
Homewood Suites {Proposed). Kallspell, MT
Hom d Suitas (Proposed), Mi la, MT
Homewood Suites, Blﬂings, MT )
Homewood Sultes. (Proposed), Natomas, CA
Heorton Park Plaza Hotel, San Diego, CA
Hotet 140 New Montgomery Street (Proposed) San Francisco, CA
Hote! Diva, San Francisco, CA
Hotel Bellevus, San Francisco, CA
Hotel Pacific, Monteray, CA
Hatel Metropolls, San Francisco, CA
Hotel Union Square, San Francisco, CA
Hotel Saints Claire, San Joss, CA
Hotel Richelieu, San Francisco, CA
Hotlel Triton, San Franclsco, CA
Hotel Monaco, Seattls, WA
Hotel Vintage Court, Seattle, WA
Hatel Vitale, San Francisco, CA
Hotel Avanta, Mountain View, CA
Hotel Wild Palms, Sunnyvale, CA
Hote! Savoy, San Francisco, CA
Hotsl Serrento, Seattie, WA
Hotel 1000, Seatie, WA
Hotel Milano, San Francisco, CA
Hotel Mark Twain, San Francisco, CA
Hatel Teatro, Denver, CO
Howard Johnson Lodge, Redwood City, CA
Howard Johnson Lodge, Monrovia, CA
Howard Johnson Ledge, San Diege, CA
Heward Johnson Lodge, Riverside, CA
Howard Johnson Lodge, Santa Clara, CA
Howard Johnson Lodge, San Luis Obispo, CA
Howard Johnson Plaza Hotel, Culver City, CA
Howard Johnson Plaza, Everett, WA
Hyalt Fisharman's Whar!, San Francisce, CA
Hyatt Islandia Hotsl, San Disgo, CA
Hyatt Place Hotsl (Proposed) Healdsburg, CA
Hyatt Regency, Incline Village, NV
Hyatt Regency, Phoenix, AZ
Hyatt Regency, San Diago, CA

Hﬁ Raaﬂ. Guam

— —
PKF Consuiting —= San Francisco

Partlal Listing of Hotels Appraised or Evaluated (continued)

Hyatt Regency, Oakland, CA

Hyatt Regency, Sacramento, CA

Hyatt Regency, San Francisco, CA

Hyatt Regency, Bathesda, MD

Hyatt Regency, Honolulu, HI

Hyatt Hotel, San Jose, CA

Hyde Park Suites, San Francisco, CA

Ibis Hotel {(now Doubletres), Budingame, CA
Inn at Morgan Hijll, Morgan Hill, CA
InnCal, Santa Cruz, CA

InnCal, Marina, CA

Ihilani Hotel, KoOlina, HI

Inter-Coniinental at Califomia Plaza, Los Angeles, CA
Inter-Continental Hotel (Proposed), San Francisco, CA
Jackson Hole Lodge, Jackson, WY

King George Hotel, San Francisco, CA

Kimpton Hotel, Mitwaukes, Wi

Kootenai Lodge, Big Fork, MT

La Quinta Inn, Oakland, CA

La Valencia Holel La Jolia, CA

Lafayette Park Hotel, Lafayatie Park, CA

Lake Creek Lodge, Sister, OR

Lake Mermitt Hotel, Oaldand, CA

Laurel Motor lnn, San Francisco, CA
Lighthouse Inn, Pacific Grove, CA

Legends Hotel, Angel Fire, NM

Le Parc Hotel, West Hollywood, CA

Loews Beach Hotel, Santa Monica, CA

Lodge & Spa at Cordillera, Edwards, CO
Marriott at California State University, Fullerton, CA
Marriott Hote! and Marina, San Diego, CA
Marrott Castis Harbour, Tuckers Town, Bermuda
Marrioit at Research Triangle Park, Durham, NC
Marriott Hotel Ontario Airport, Ontario, CA
Marriott Courtyard, Fortland, OR

Marriott Courtyard, Emerwlle cA

Marriott Hotal, Irvine, CA

Marriott Hotel, San Jose, CA

Marriott Hotel, Livonia, Mi

Marrioit Hotel, Southfield, MI

Marriott Hotel, Phoenix, AZ

Marriott Hotel City Center, Oakland, CA

Marriott Residence Inn, Los Altos, CA

Marriott Resort (Proposed), Seaside, CA
Marriott North-Indianapolis, Indianapalis, IN
Marriott, Rancho Cordova, CA

Marriott DIA, Aurora, CO

Mamiott, Fremont, CA

Marrott Moscone San Francisco, San Francisco, CA
Marriott SFO, Budingame, CA

Marrioft Seattte Waterfront, Seattla, WA
Mayfiower Park Hofe!, Seattls, WA

Meritage Hotel (Proposed), Napa, CA

Mesa Pavillon Hiltan, Mesa, AZ

Meany Tower Holel, Seattle, WA,

Micratel, Rocklin, CA

Microtel, Bishop, CA

Microtel inn, Morgan Hill, CA

Mainstay Suites Hotel (Proposed), Hayward, CA
Ma Maison Sofitel, Los Angeles, CA

Malibu Beach Inn, Malibu, CA

Mandarin Orlental Hotel, San Francisco, CA
Microtel Inn, Colorado Springs, CO

Mil Valley Bay Hotel (Proposed), Mill Valley, CA
Mitwaukee Marriott Hotel, Brookfield, W1
Monticello Hotel, San Franclsco, CA
Montgomery Hoftel, San Jose, CA

Montersy Bay Inn, Monteray, CA

Monterey Peninsula Hotel, Redwood City, CA
Monterey Peninsula Hotel, Monterey, CA
Monteray Beach Hotel, Monterey, CA

Manterey Haotel, Montsray, CA

Montersy Plaza Hotel, Monterey, CA

Mots! 6, South San Francisco, CA

Mapa River Inn atthe Halt Market, Napa, CA
Napa Valley Lodge, Yountvills, CA

New Seoul Motel, Los Angeles, CA

Nikko Hotel, Baveriy Hills, CA

Nick's Cover & Cottages, Marshall, CA
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North Clitf Hotel, Ft. Bragg, CA
North Coast Inn, Arcata, CA
Nob Hill Lamborne, San Franciaco, CA
O'Hara Plaza Hotel, Chicago, IL
Oakland Marriott City Center, Oakland, CA
Oceana Suites Hotel, Santa Monica, CA
Omni Chicago Hotel (and Office Tower), Chicago, IL
Omni Parkwest, Dallas, TX
Omni Berkshire Place, New York, NY
Omnl Mandalay Hotal at Los Colinas, Dallas, TX
Omni Houston Hote!, Houston, TX
Omnl Hotel, San Francisco, CA
Ontario Motor Inn, Ontario, CA
Orchard Hotel, San Francisco, CA
Opyster Point inn, South San Francisco, CA
Qutrigger Canoe Club, Honolulu, HI
Papoose Cresk Lodge, Cameron, MT
Pacific Renaissance Plaza, Qakland, CA
Palace Hotel, San Francisco, CA
Pan Pacific Holel, San Francisco, CA
Parc¢ Fifty Five Hotel, San Francisco, CA
Park Inn, Tucson, AZ
Park inn, Bradenton, FL
Park Plaza Hotel. Burlingame, CA
Park Hyatt, San Francisco, CA
Pheenix Inn, Woodland, CA
Phoenix Adrport Hilton, Phoenix, AZ
Phoenix Lodge, Hayward, CA
Pickwick Hotel, San Francisco, CA
Piccadilly Inn Airport, Fresno, CA
Patite Auberge, San Francisco, CA
Playa Hotel and Cenference Center, Tucson, AZ
Plaza Hotel, Thermopolis, WY
Paims Hetel, Las Vegas, NV
Portiand Inn, Pertiand, OR
Proposed 40-Roeom Hofel, Calistoga, CA
Proposed Luxury Hotel/Mixed Use, Ssatile, WA
Proposed Aimport Hotel, Sacramento, CA
Proposaed Aman Hotel, San Francisco, CA
Proposed Raley's Landing Hotel, West Sacramento, CA
Proposed Luxury Hotel @ the Presidio, San Francisco, CA
Proposed Hotels Gem County & Idahe City, ID
Proposed Hotel at San Rafae! Corporate Center, San Rafael, CA
Propozed Goagle Hotel, Mountain View, CA
Proposed Confarance Center, Rosaville, CA
Prapased Conferance Center, Folsam, CA
Proposed Convention Center Hotel, Freano, CA
Proposed Vacavills Exhibition Center, Vacaville, CA
Proposed Hotel @ Jack London Square, Oakland, CA
Proposed Hotel @ CSUS, Sacramento, CA
Propesed Santa Cruz Hotel, Santa Cruz, CA
Proposed Boutique Hotel, Truckes, CA
Proposed Boutique Hotel, Snake River Wine Valley, ID
Proposed Hatel, Truckee, CA
Proposed Hotel, Billings, MT
Proposed Hotel, Bozeman, M
Proposed Hotel, Lodi, CA
Proposed Cal West Hotel, Sacramento, CA
Proposed Hotel @ the Presidio, San Francisco, CA
Proposed Holel, Natomas, Sacramento, CA
Proposed Hotel, Linceln, CA
Proposed Monteray Paninsula Hotel, Monteray, CA
Proposed Hotel, Aubum, CA
Proposed Hotel, Vallgjo, CA
Proposed Hotel, Campbell, CA
Proposed Hotel, Marysville, CA
Proposed Hotal, Novato, CA
Proposed Hotel, Palo Alto, CA
Proposed Hotel, Walnut Creek, CA
Proposed Hotel, Turlock, CA
Proposed Hotel, Tacoma, WA
Proposed Hotal, Lacey, WA
Proposed Hotel, Livermore, CA
Proposed Hotel, Oroville, CA
Proposed Hotel, Libarty Lake, WA
Proposed Hotel, Riverbank, CA
Proposed Hotel, Bend, OR
Proposed Haotel, Salinas, CA
Proposed Hatel, San Bruno, C

PmEed Hotel San .JossI CA

ﬁ Consulting = San Franclsco

Partial Listing of Hotels Apgralss'd or Evaluated !cﬂnﬁnuaﬂ]

Proposed Ketchum Hatel, Ketchum, 1B
Proposed Sand City Rezort, Sand City, CA
Propossd Condominium Hetsl, Napa, CA
Proposed Condominium Hotel, Pacifica, CA
Propesad Condominium Hotel, Sand Point, ID
Prescolt Holel, San Francisco, CA

Post Ranch Inn, Big Sur, CA

Provence Ranch (Proposed), Paso Robles, CA
Quality tnn, Las Vegas, NV

Quality Inn, Colorado Springs, GO

Quality Inn, Lompoc, CA

Quality Inn, Pataluma, CA

Quality Inn, Montarey, CA

Quality Inn, Omaha, NE

Quality Inn, Vallejo, CA

Quality Inn City Center, Sajt Lake City, UT
Quality inn South Mountain, Phosnix, AZ
Quality lan & Exacutive Suites, Lompoc, CA
Quality inn Garden of the Gods, Celorado Springs, CO
Red Lion Hotel — Bellevue, WA

Red Lion Inn — Bend, OR

Réd Lion Inn — Eureka, CA

Red Lion Hotel - Houstan, TX

Red Lion Inn = Kalispell, MT

Red Lion — Klamath Falls, OR

Red Lion Hotel - Modesto, CA

Red Lion Inn - Pasco, WA

Red Lion Bayshora Inn - Port Angeles, WA
Red Lion Hotel-Columbia River — Portland, OR
Red Lion Holel-Jantzen Beash — Portland, OR
Red Lion Hatel - Redding, CA

Red Lion Hanford House ~ Richland, WA

Red Lion Holel — San Antonio, TX

Red Lion Hotel — San Jose, CA

Red Lion Inn— Yakima, WA

Red Lion Senoma County, Rohnert Park, CA
Red Lion Hotel, Gosta Mesa, CA

Red Lion Hotel, Sait Lake City, UT

Red Lion Hotel, San Diago, CA

Red Lion Hotel, Aberdeen, WA

Red Lion Hotel, Boise, ID

Renai Hotal, S na, CA
Renaissance Helel, Vancouver, BC
Renaissance Hotel (Proposed), Milpitas, CA
Renalssance Farc Fifty Five Hotsl, San Francisco, CA
Renalssanca Hotel, Edmonton, Alberta
Renaissance Club Sports, Mento Park, CA
Renaissance Hotel {(Proposed), Jack London Square, Cakland
Raffles Hotel (Proposed), San Francisco, CA
Radisson Hotel, Seattle, WA

Radisson Hotel, Sunnyvale, CA

Radisson Hotel, Sacramento, CA

-Radissan Hotel, South 8an Francisco, CA

Radisson Hotel, Union City, CA

Radisson Hollywood Roosevelt Hotel, Los Angeles, CA
Radisson Hotsl St. Louis Airport, Bridgeton, MD
Radisson Plaza Hotel, Carson, CA

Radisson Suiles Hotel at River Ridge, Oxnard, CA
Ratlisson & Conference Center, Fresno, CA
Radisson Hotel, Bismark, ND

Radisson Prince ¥uhio, Honoluly, HI
Ritz-Carlton Hotel (Proposed), Seattis, WA
Richelleu Hotel, San Francisco, CA

Rivarside Inn, Portland, OR

River Place Hotel, Portland, OR

Rosaburg Windmill [nn, Roseburg, OR

Aurora inn - CO

Ctarion Fourwinds Resorl

Ctarion Sacramento

Comfort laa = Avon, CO

GComfor inn = Salt Lake City, UT

El Dorado Hofel

Four Points Hotel ~ Buffalo

Four Points Hotel — Lakeside

Hilton ~ Sunnywvale, CA

Park Inn Bradenion

Pine Lake Trout Club

Travelodge — Atlanta, GA

Wynfigld Inn — Westwood
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PKF Consulting = San Francisco

Wynfield Inn = Maingate

Quality Inn - Colorado Springs, CO

Quality Inn = South Mountain

Regal Alaskan Hotel — Anchorage, AK

Regal Siltmare Hotel, Tower, Office Building — Los Angeles, CA
Regal Bostonian - Boston, MA

Regal Cincinnati Hoted — Cinginnati, OH

Regal Harvest House — Boulder, CO

Regal Knickerbocker Hotel — Chicage, IL
Regal Maxwell House — Nashville, TN

Regal MeCormick Ranch

Regal Minneapolis Hotel — Minneapalis, MN
Regal Riverfront Hatel — St. Louis, MO

Regal UN Plaza - New York, NY

Regal University Hotel = Durham, NG
Radisson Berkeley Marina, Berkelay, CA
Radisscn, Stockton, CA

Ramada tnn, Anchorage, AK

Ramada Grand Avenus, Santa Ana, CA
Ramada Holel, Agoura Hills, CA

Ramada SFO, Burlingame, CA

Ramada Suites, Santa Maria, CA

Ramada Inn Old Town, San Diego, CA
farmada lnn, Indian Walls, CA

Ramada Inn, Santa Maria, CA

Ramada Inn, Sunnyvale, CA

Ramada tnn, Commerce, CA

Ramada Inn, Anaheim, CA

Ramada Inn, Fresno, CA

Ramada Inn, Pleasanton, CA

Residenca inn, Detroit, Ml

Rasidence Inn, Pontiac, Ml

Residence Inn {Propased), Larkspur, CA
Residence Inn, Colorado Springs, CO
Residence Inn, Tucson, AZ

Residence Inn, Pleasanton, CA

Residence Inn, Torrance, CA

Residence Inn, Sacramanto, CA

Radlason Miyako Hotal, San Francisco, CA
Residence Inn by Marriolt, Milpitas, CA
Residence Inn by Marriotf, Rancho Cosdova, CA
Residence Inn (Proposed), Truckes, CA

Shilo Inn Suites — The Dalles, OR

Shilo [nn Suites = Warrenton, OR

Shile Inn Suites — Cosur d'Alene, ID

Shilo Inn Svites — Elko, NV

Shilo Inn Suites = Nampa, 1D

Shilo Inn Suites - Tillamoak, OR

Shile inn Suites — Salem, OR

Shila Inn, Hetena, MT

Shile Inn, Patm Springs, CA

Shilo Inn - Boise Riverside, Bolse, 1D

Shila Inn = Casper-Evansville, WY

Shilo Inn ~ Delano, CA '

Shilo Inn — Grants Pass, OR

$hilo Inn = Nampa Blvd., Nampa, ID

Shilo Inn ~ Washington Square, OR

Shilo Inn = Tacoma, WA

Shilo lon Suites Hotel - ldaho Falls, ID

Shilo Inn Suites Hotel ~ Lincoln City, OR
Shilla Hotel, Seoul, Korea

San Benito Inn, Hollister, CA

Santa Monica Beach Hotel, Santa Monica, CA
San Francisco Conference Center (Proposed), San Leandro, CA
8and Dollar Inn, Monterey, CA

Savory Hotsl, San Francisco, CA

Shatiuck Hetel, Batkeley, CA

Serrano Hotel, San Francisco, CA

Sea Ranch Lodge, Sea Ranch, CA

Sheshan Hetel, San Francisco, CA

Sir Francis Drake Hotsl, San Francisco, CA
Sixth Avanue Inn, Seattls, WA

Sheraton Four Points-8FO, San Francisco, CA
Sheraton Gateway Hotel, Buringame, CA
Sheraton Grand Hotel, Sacramento, CA
Sheraton Inn-Buffalo Airport, Cheektowaga, NY
Shilo Inn Suites Hatel = Portland 205 Suites, Porland, OR
Shilo Inn Suites Hotel — Seasida Oceanfront, Seaside, OR

Partlal Listing of Hotels Appraised or Evaluated (continued)
" Shilo Inn Hotel - Newport, OR

Shilo Inn Hatel = Pomona / Diamond Bar, CA
Shilo Inn Hotel ~ Portiand f Beaverton, Partland, OR
Shila Inn Hotel ~ Richland, WA

Shila Inn Hotel — Spokane, WA

Shilo Inn Hotel - Yuma, AZ

Shilo Inn Hotel ~ Salt Lake City, UT

Shilo Inn Suites — Oakhurst, CA

Sheraton Inn Lakeside, Kissimmes, FL
Sheraton Old Town, Albuguerque, NM
Sheraton Uptown Hatel, Albuquerqua, NM
Sheraton Hotel at Shoreline Square, Long Beach, CA
Sheraton Spokane Hotsl, Spokane, WA
Sheraton Hotel, Racine, YW

Sheraton Hotel, Rosemead, CA
Sheratan Hotel, Bloomington, MN
Stieraton Hotel, Rancho Cordova, CA
Sheraton Hotel, Palo Alto, CA

Sheraton St Louis City Center, St, Louis, MO
Sheratan Hotsl (Proposed), Stocklon, CA
Sheraton Hotel (Propesed), Petaluma, CA
Sauth Peints Inn, Sacramento, CA
Sormento Hotel, Seattle, CA

Sofitel Hotel, Miami, FL

Sofite] Hotel, Washington, DC

Sofitel Hotel, Los Angeles, CA

Sofitel Hotel, Redwood City, CA

Sofitel Hotel, Minneapolis, MN

Safital Hotel, Chicage, IL

Spindrift inn, Montersy, CA

Staybridge Suites, Newark, CA

St. Mary's Lodge, St. Mary, MT

Super 8 Motel, Bakersfiald, CA

Super 8 Motel, San Bemardino, CA

Super 8 Motel, Pleasanton, CA

Super 8 Motel, South San Francisco, CA
Super 8 Motel, Sacramento, CA

Super 8 Motel, Hesperia, CA

Super 8 Motel, Santa Rosa, CA

Super 8 Motel, Modesto, CA

Super 8 Motel {Proposed), Cloverdale, CA
Sunnyvale Hilton, Sunnyvale, CA
Sweetbriar Inn & Suites, Tualatin, OR

The Paninsula, Bevery Hills, CA

Ten West Hotel, Chicago, IL

‘Tston Springs Lodgs, Victor, ID

Tickle Pink Inn, Carmel, CA

Tamrance Plaza Hotel, Torrance, CA

Town & Country Hotal, San Diego, CA

Towne Piace Suits, Redwood City, CA

Town Place Suites, Elk Grove, CA

Tuscan [nn, San Francisco, CA

Transbay Terminal Hotel (Proposed) San Francisco, CA
Travelodge Clalremont Mesa, San Diego, CA
Travelodge Space Needle, Seatfle, WA

Travel Inn, Vellejo, CA

U.S. Grant Hotel, San Diego, CA

Universal City Hilton (expansion), Los Angeles, CA
Vagabond Inn, Rosemead, CA

Vagabond Inn, Modesto, CA

Wagabond Inn, Woodland Hills, CA

Vagabond Inn, Stockton, CA

Valley Lodge, Carmel Vallsy, CA

Villa Florence Hotel, San Francisce, CA

Villa Hotel, San Matso, CA

Victorian Inn, Monterey, CA

Vineyard Creek Hotel & Conferance Center (Proposed), Santa Rosa, CA
Vintners Inn, Santa Rosa, CA

Vagabond Inn, Santa Rosa, CA

Vagabond Inn, Sacramento, CA

Vagabond Inn and Denny’s Restaurant, Sacramento, CA
Warner Center Hilton and Towers, Woodland Hils, CA
W Suites, Newark, CA

Warwick Hotel, Denver, CO

Warnwick Hotsl, Seattls, WA

Warwick Regie Hotsl, San Francisco, CA

Warm Springs Ranch, Ketchum, 1D

Westin Hotel, Palo Alte, CA

Westin Hotel ‘PMI Denver International A_sragrt. co

Lasi Updaled 124207
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Partlal Listing of Hotels

Westin Hotel @ Jack Londen Square (Proposed), Qakland, CA
Westin Hotel (Proposed), Cupertino, CA

Westland Inn, Commerce, CA

Wastminster Hotel, Berkeley, CA

Windmill Inn, Vallgjo, CA

Windmill Inn, Reseburg, OR

Wingate Inn, South San Francisco, CA

White Swan, San Francisco, CA

Woodfin Suites, Newark, CA

PKF Consulting - San Francisco

Ised or Evaluated Icontinued)

Woodfin Suites, San Diege, CA

Woodfin Sulfes, Cypress, CA

Woodiin Suites, Rockville, MD

Woodfin Suites, Sunnyvale, CA
Wyndham Hotel, Palm Springs, CA
Wyndham Hatel, Plaasanton, CA
Wyndham Hetal (Proposed), Fresno, CA
Wynfield Inn Westwaod, Orando, FL
Wynfield Inn Maingate, Kissimmae,

Yountville Inn Yuun% CA

Partial Listing of Casino Hotels

Aladdin Casino Hotel, Las Vegas, NV
Alexia Parl Hotel, Las Vegas, NV
Bally's Park Place Casino Hotel, Atlantic City, NJ
Bourbon Strest Hotel & Casino, Las Vegas, NV
Cactus Peta's Casino Hotel, Jackpot, NV
Caesar's Boardwalk Regency, Atlantic Clty, NJ
Caesar's Palace, Las Vegas, NV
CalNeva Hotei & Casino, Crystal Bay
Cireus Circus, Las Vegas, NV
Clarion Hotel & Casino, Reno, NV
Del Webb Sahata, Atlantic City, NJ
Fitzgerald's Hotel & Casino, Reno, NV
Flamingo Hotel & Gasine, Reno, NV
Flamingo Hilton Hotel, Las Vegas, NV
Fullhouse Rescrt, Deadwood, SD

Haclanda Casino Hotel, Las Vagas, NV

PKF Consulting - §an Franclsco

raised or Evaluated

Gold Dust Hotal & Casinp, Renga, NV

King 8 Hotal & Gambling Hall, Las Vegas, NV
Lady Luck Casino Holel, NV

Las Vegas Hillon Hotel, Las Vegas, NV
Proposed Resort Hotel, Deadwood, SD
Quality Inn Hotel & Casino {and excess land), Las Vegas, NV
Rall Clty Casino, Sparks, NV

Red Licn Hotel & Casino, NV

Regent Hotel, Las Vegas, NV

Sands Regency Hotel & Casino, Rano, NV
Sahara Holel & Casino, Las Vegas, NV
Station Hotel/Casino, Kansas City, MO
Sands Regency Hotel Casino, Reno, NV
Tropicana, Las Vegas, NV

Trump's Castle, Atiantic City, NJ

Parlial Listing of Resorts, Cou

Ahwahnee Golf Course, Yosemits, CA

Angel Flre Resort and SKi Area, Angel Fire, NM

Aspen Skiing Company, Aspen, CO

Auberge du Soleil, Rutherford, CA

Blackhawk Country Club, Danville, CA

Bayonet & Black Horse Golf Courses, Seaside, CA
Carmel Valley Golf & County Club, Cammel, CA
Carneros Inn, Mapa, CA

Castle Harbor & Tuckers Point, Hamilton

Chardonnay Golf Club, Nepa, CA

Chico Hotel Springe Resort, Chico, MT

Claremont Resort & Spa, Oaland, CA

Clarion Fourwinds Resart & Marina, Bloamington, IN
Caoco Palms Resort, Wailua, Hi

Colinas del Sol, La Paz, Mexico

Cepia Hotel & Spa (Proposed), Napa, CA

Costanoa Resort, Pescadero, CA

Del Monte Goif Course, Monterey, CA

Desert Princess Country Club, Cathedral City, CA
Diablo Grande Resort (Proposed), Patterson, CA

Deer Ridge Country Club, Brentwood, CA

Faitmont Heritage Privale Residenca Club, San Francisco, CA
Fountaingrove Resort & Country Club, Santa Rosa, CA
Four Seasons Aviara Golf Gourse, Cadsbad, CA

Four Seasons Bitmore and Coral Casino, Santa Barbara, CA
Four Seasons Resort (Proposed), Vall, CO

Grand Summit Resort/Lake Tahce Inn, Scuth Lake Tahoe, CA
Hilton Hawaiian Village, Honolulu, HI

Hana Maui Hotel, Maui, HI

Hotel @ Clympic Athletic Club, Seattle, WA

Inn in Senoma, Senoma, CA '

Jacksan Hole Ski Corp., Teton Village, WY

Konocti Harbor Resort, Clear Lake, CA

La Costa Resort & Spa, Carlsbad, CA

Lighthouse Marina and Country Club, Sacraments, CA
Ladge & Spa at Cordillera, Edwards, CO

Marina Dunes Resert {Praposed), Marina, CA

Maniott Resort (Proposed), Sand City, CA

Marriott Tenaya Lodge, Yesemite, CA

Marriott Vacation Club (Proposed), South Lake Tahoa, CA
Meritage Resort, Napa, CA

Montalcino Resort (Proposed), Napa, CA

Namale Resor, Fiji

Pacific Beach Rasort, Pacifica, CA

Palm Villas at Whitney Ranch, Henderson, NV

Pabbia Beach Golf Links, Pebble Beach, CA

Peter Hay Golf Course, Pebble Beach, CA

i ;
PKF Consulting —San Franclsco
Clubs, Goif Courses and Ski Areas Aggraind or Evaluated

Pine Lake Trout Club, Chagiin Falls, OH

Part Ludiow Resort, Port Ludiow, WA

Post Ranch Inn, Big Sur, CA

Private Residence Club, Lake Placid, NY

Quail Lodge Resort, Carmel, CA

Rancho Miraga Gountry Club, Rancho Mirage, CA
Red Lion La Posada Resor, Scofisdale, AZ
Regal McCormick Ranch, Scottsdala, AZ
Ridgemark Golf & Country Club, Hallistar, CA

Rio La Paz Golf Club {Proposed), Nicolaus, CA
Ritz-Carlton Resort, Half Moon Bay, CA
Ritz-Cariton Resorf, Las Vegas, NV

Rosewood Resort (Propesed), Telluride, CO
Salishan Lodge, Gleneden Beach, OR

San Juan Oaks Golf Club, Hollister, CA

Santa Monica Beach Hotlel, Santa Monica, CA
Sand City Resort {(Proposed), Sand City, CA
Seascape Resart, Santa Cruz, CA

Shacow Creek Golf Course, Las Vegas, NV
Silverado Resort, Napa, CA

Sheraton Grande Torey Pines, La Jolla, CA
Skamania Ladge, Stevenson, WA

Sky Meadow Country Club, Nashua, NH
Snowmass Lodge and Club, Snowmass, CO
Spa Hotel and Mineral Springs, Palm Springs, CA
Spyglass Hil Golf Course, Pebble Beach, CA

St James's Village Conference Resort, Reno, NV
St, Regis Manarch Resort & Spa, Dana Point, CA
Teton Mountain Lodge, Teton Village, WY

The Inn at Spanish Bay, Pabble Beach, CA

The Links at Spanish Bay, Pebble Baach, CA

The Littie Nell, Aspan, GO

‘The Lodge at Pebble Beach, Pebble Beach, CA
The Pointe Hitton at South Mountain, Phoenby, AZ
Tha Pointe Hillon at Tapatio Cliffs, Phoenix, AZ
The Snowmass Lodge and Club, Snowmass Village, CO
Trendwest Resort, Seaside, OR

Tom Fazio Golf Courss (Proposed), Pebble Beach, CA
Ventana Inn, Big Sur, CA

Vantura Canyon Golf & Racqust Club, Tucson, AZ
Wateriront Hilton Beach Resort, Huntington, CA
Willow Valley Resort & Conferance Center, Lancaster, PA
Wolf Creak Resort, Eden, UT

World Trade Center Club, San Francisco, CA

Laat Updated 13-12-07
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Addendum C

Qualifications of Thomas E. Callahan, CPA, CRE, MAI, FRICS
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QUALIFICATIONS OF

THOMAS E. CALLAHAN, CPA, CRE, FRICS, MAI
CO-PRESIDENT AND CHIEF EXECUTIVE OFFICER

PROFESSIONAL HISTORY

Present

Prior

AREAS OF EXPERTISE

“

REPRESENTATIVE
PROJECTS

Co-President and Chief Executive Officer PKF
Consulting
San Francisco, California

Pannell Kerr Forster, Boston and Los Angeles
Managing Partner

Pannell Kerr Forster, Dallas and Houston
Partner

Economic, financial, operational, management and
valuation consulting for the real estate, hospitality and
related service industries.

Numerous market and economic feasibility studies for
hotels, motor hotels, and resoris in the United States,
Europe, the Pacific, and Southeast Asia.

Acquisition studies and development planning for
numerous hotels and motor hotels.

Appraisal of the market value of all types of income
producing properties including: hotels, restaurants, ski
resorts, office buildings, golf courses, mixed-use and
retail developments.

Market and economic feasibility studies for retirement
and long-term health care facilities located in Texas and
California.

Preparation of master plan studies for the development of
multi-use real estate projects in the Republic of China,
Singapore, and the United States. These studies include
highest and best use analyses for the proposed site,
market and financial feasibility analyses, economic
valuations and development of the management structure
for project implementation.

Development of reorganization plans and expert

testimony in court for bankruptcy proceedings
associated with all types of hotels and resorts.
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QUALIFICATIONS OF

THOMAS E. CALLAHAN, CPA, CRE, FRICS, MAI

REPRESENTATIVE
PROJECTS
(Continued)

Evaluation of the organization structure, financial
controls and management information systems of the
Armed Forces Recreation Center located in the Federal
Republic of Germany.

Operational reviews, financial analyses, management
evaluations and systems analyses for hotels, resorts,
restaurants, and clubs.

Valuation of large, complex real estate and business
holdings, including the Aspen Skiing Company, Aspen
Colorado; Angel Fire Ski Company, Angel Fire, New
Mexico; and the Embarcadero Center, San Francisco,
California.

Preparation of cash flow and return on investment
calculations for proposed, operating and distressed
hotels, resorts, restaurants, and clubs.

Appraisal of the market value of large real estate
portfolios, including aill Trusthouse Forte, Inc. hotel
properties; all company owned Hilton Hotels; all
Vagabond Inns; all Western 6 Motels; and all of the
holdings of Hotel Investors Trust.

Operational analysis, financial review and long-range
development for hofels and resorts.

Market and economic feasibility study for a proposed
major international class hotel to be located in Bandar
Seri Begawan, Brunei.

Long-range budgeting, economic feasibility and
economic impact analysis for the Industry Hills Civic
Recreation Center located in the City of Industry,
California.

Market and economic feasibility analysis for numerous

convention and exhibit centers including the Los Angeles
Convention Center and the Taipei World Trade Center.
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QUALIFICATIONS OF
THOMAS E. CALLAHAN, CPA, CRE, FRICS, MAI

REPRESENTATIVE

PROJECTS

(Continued) Development of the organizational structure and job
descriptions and requirements for a multi-use facility, which
includes a hotel, convention center and numerous recreational
facilities.

Development of procedural manuals for the operation of major
hotels.

Accounting system, internal control procedures and
management information system design and implementation for
hotel, club, and restaurant operations.

EDUCATION WASHINGTON STATE UNIVERSITY
Bachelor of Arts in Business Administration

APPRAISAL INSTITUTE
Completed All Courses Required for Membership

PROFESSIONAL

QUALIFICATIONS
Certified Public Accountant in Massachusetts, California and
Texas _
Certified General Real Estate Appraiser - State of California,
Oregon and Washington

PROFESSIONAL

AFFILIATIONS
Member of the Appraisal Institute (MAI)
Counselors of Real Estate (CRE)
International Society of Hospitality Consultants (ISHC)
Fellow Royal Institute of Chartered Surveyors (FRICS)
American Institute of Certified Public Accountants (CPA)
California Society of Certified Public Accountants
Texas Society of Certified Public Accountants
Massachusetts Society of Certified Public Accountants
American Hotel & Motel Association - Research Commitiee
American Institute of Certified Public Accountants - MAS
Executive Committee Member

PROFESSIONAL

ACTIVITIES Guest speaker at various industry seminars

EXPERT

TESTIMONY Admitted as an expert in both State and Federal courts located

in New York, Massachusetts, lllinois, California, Oregon,
Washington, Texas and New Mexico
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EXHIBIT “B”
GENERAL PROVISIONS

(1) INDEPENDENT CONTRACTOR. At all times during the term of this Agreement,
CONSULTANT shall be an independent contractor and shall not be an employee of City of Winters (“CITY”)
nor the CDA. CDA shall have the right to control CONSULTANT only insofar as the results of
CONSULTANT'S services rendered pursuant to this Agreement; however, CDA shall not have the right to
control the means by which CONSULTANT accomplishes services rendered pursuant to this Agreement.

(2)  LICENSES: PERMITS; ETC. CONSULTANT represents and warrants to CDA that
CONSULTANT has all licenses, permits, qualifications, and approvals of whatsoever nature which are legally
required for CONSULTANT to practice CONSULTANT'S profession. CONSULTANT represents and
warrants to CDA that CONSULTANT shall, at its sole cost and expense, keep in effect at all times during the
term of this Agreement, any licenses, permits, and approvals which are legally required for CONSULTANT to
practice his profession.

(3) TIME. CONSULTANT shall devote such services pursuant to this Agreement as may
be reasonably necessary for satisfactory performance of CONSULTANT'S obligations pursuant to this
Agreement, :

(4) INSURANCE.

(@  WORKER'S COMPENSATION. During the term of this Agreement, CONSULTANT
shall fully comply with the terms of the law of California conceming worker's
compensation. Said compliance shall include, but not be limited to, maintaining in full
force and effect one or more policies of insurance insuring against any liability
CONSULTANT may have for worker's compensation.

() GENERAL LIABILITY AND AUTOMOBILE INSURANCE. CONSULTANT shall
obtain at its sole cost and keep in full force and effect during the term of this agreement
broad form property damage, personal injury, automobile, employer, and
comprehensive form liability insurance in the amount of $2,000,000 per occurrence;
provided (1) that the CITY, the CDA, their officers, agents, employees and volunteers
shall be named as additional insured under the policy; and (2) that the policy shall
stipulate that this insurance will operate as primary insurance; and that (3) no other
insurance effected by the CDA or other names insured will be called upon to cover a
loss covered there under; and (4) insurance shall be provided by an, at least, A-7 rated
company.

() PROFESSIONAL LIABILITY INSURANCE. During the term of this Agreement,
CONSULTANT shall maintain an Errors and Omissions Insurance policy in the amount
of not less than $1,000,000.

(d) CERTIFICATES OF INSURANCE. CONSULTANT shall file with CDA'S
upon the execution of this agreement, certificates of insurance
which shall provide that no cancellation, major change in coverage, expiration, or non-
renewal will be made during the term of this agreement, without thirty (30) days written
notice to the prior to the effective date of such cancellation, or
change in coverage.
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CONSULTANT shall file with the concurrent with the
execution of this Agreement, the City's standard endorsement form (aitached hereto)
providing for each of the above requirements.

(5) CONSULTANT NOT AGENT. Except as CDA may specify in writing, CONSULTANT shall
have no authority, express or implied, to act on behalf of CDA in any capacity whatsoever as an agent.
CONSULTANT shall have no authority, express or unplxed pursuant to this Agreement, to bind CDA to any
obligation whatsoever.

(6) ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation
pursuant to this Agreement. Any atfempted or purported assignment of any right or obligation pursuant to this
Agreement shall be void and of no effect.

(7) PERSONNEL. CONSULTANT shall assign only competent personnel to perform services
pursuant to this Agreement. In the event that CDA, at its sole discretion, at anytime during the term of this
Agreement, desires the removal of any person or persons assigned by CONSULTANT to perform services
pursuant to this Agreement, CONSULTANT shall remove any such person immediately upon receiving notice
from CDA of the desire of CDA for the removal of such person or persons.

(8) STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by a competent practitioner
of the profession in which CONSULTANT is engaged in the geographical area in which CONSULTANT
practices his profession. CDA pursuant to this Agreement shall be prepared in a substantial, first-class, and
workmanlike manner, and conform to the standards of quality normally observed by a person practicing in
CONSULTANT'S profession. CDA shall be the sole judge as to whether the product of the CONSULTANT is
satisfactory.

(99 CANCELLATION OF AGREEMENT. This Agreement may be canceled at any time by CDA
for its convenience upon written notification to CONSULTANT. CONSULTANT shall be entitled to receive
full payment for all services performed and all costs incurred to the date of receipt of written notice to cease
work on the project. CONSULTANT shall be entitled to no further compensation for work performed after the
date of receipt of written notice to cease work. All completed and uncompleted products up to the date of
receipt of written notice to cease work shall become the property of the CDA.

(10) PRODUCTS OF CONSULTING. All products of the CONSULTANT resulting from this
Agreement shall be the property of the CDA.

(11) INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, hold harmless the
CITY, the CDA, their officers, agents and employees from all claims, suits, or actions of every name, kind and
description, brought forth on account of injuries to or death of any person or damage to property to the extent
arising from or connected with the willful misconduct, negligent acts, errors or omissions, ulira-hazardous
activities, activities giving rise to strict liability, or defects in design by the CONSULTANT or any person
directly or indirectly employed by or acting as agent for CONSULTANT in the performance of this Agreement,
including the concurrent or successive passive negligence of the CITY, the CDA, their officers, agents or
employees.

It is understood that the duty of CONSULTANT to indemnify and hold harmless includes the
duty to defend as set forth in Section 2778 of the California Civil Code.

Acceptance of insurance certificates and endorsements required under this Agreement does not
reliecve CONSULTANT from liability under this indemnification and hold harmless clause. This
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indemnification and hold harmless clause shall apply whether or not such insurance policies shall have been
determined to be applicable to any of such damages or claims for damages.

(12) PROHIBITED INTERESTS. No employee of the CITY or the CDA shall have any direct
financial interest in this agreement. This agreement shall be voidable at the option of the CDA if this provision
is violated.

(13) LOCAL EMPLOYMENT POLICY. The City of Winters desires wherever possible, to hire
qualified local residents to work on city projects. Local resident is defined as a person who resides in Yolo
County.

The City encourages an active affirmative action program on the part of its contractors, consultants, and
developers.

When local projects require, subcontractors, contractors, consultants, and developers will solicit
proposals from qualified local firms where possible.

As a way of responding to the provisions of the Davis-Bacon Act and this program, contractor,
consultants, and developers will be asked to provxde no more frequently than monthly, a report which lists the
employee's residence, and ethnic origin.

(14) CONSULTANT NOT PUBLIC OFFICIAL. CONSULTANT is not a "publlc official” for
purposes of Government Code §87200 et seq. CONSULTANT conducts research and arrives at conclusions
with respect to his or her rendition of information, advise, recommendation or counsel independent of the
control and direction of the CITY or any CITY official, other than normal contract monitoring. In addition,
CONSULTANT possesses no authority with respect to any CITY or CDA decision beyond the rendition of
information, advice, recommendation or counsel.
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