CITY OF WINTERS PLANNING COMMISSION AGENDA

Tuesday, June 22, 2010 @ 6:30 PM

City of Winters Council Chambers Chairman: Pierre Neu
318 First Street Vice Chairman: ~ Glenn DeVries
Winters, CA 95694-1923 Commissioners:  Wade Cowan, Bruce Guelden, Corinne
Community Development Department Martinez, Phillip Meisch, Joe Tramontana
Contact Phone Number (530) 795-4910 #113 Administrative Assistant: Jenna Moser
Email: jenna.moser@cityofwinters.org Community Development Director: Nelia Dyer
I  CALLTOORDER 6:30 PM
1I ROLL CALL & PLEDGE OF ALLEGIANCE
111 CITIZEN INPUT: Individuals or groups may address the Planning Commission on items which are not
on the Agenda and which are within the jurisdiction of the Planning Commission. NOTICE TO SPEAKERS:
Speaker cards are located on the first table by the main entrance; please complete a speaker’s card and give it
to the Planning Secretary at the beginning of the meeting. The Commission may impose time limits.
IV~ CONSENT ITEM
Approval of Minutes from the May 23, 2010 regular meeting of the Planning Commission.
V. STAFF/COMMISSION REPORTS
A. Special Planning Commission Meeting for July 13, 2010 at 5:00 pm
B. Joint City Council/Planning Commission for the Grant Avenue/SR 128/Russell Boulevard Complete Streets
Project
VI DISCUSSION ITEMS:
A Public Hearing and Consideration of a Parcel Map Application for the dedication of right-of-way for the Walnut
Lane Re-Alignment Project and splitting one lot into two new lots at 101 East Grant Avenue (APN 003-350-06)
CONTINUED TO SPECIAL PLANNING COMMISSION MEETING SCHEDULED FOR JULY 13,2010
B, Informational ftem — Water Efficient Landscape Ordinance
In 2006, the State enacted legislation requiring the Department of Water Resources (DWR) to update the State
Model Water Efficient Landscape Ordinance. The updated model ordinance contains several new landscape and
irrigation design requirements aimed at reducing water waste in landscape irrigation. All local land use agencies
were required to adopt the model ordinance, or develop an ordinance that is at least as effective by January 2010.
Should no action be taken, the DWR model ordinance would automatically become effective retroactively by
statute. Staff is sceking directional policy guidance from the Planning Commission on the ordinance.
C.  Informational Item — Alcoholic Beverage Establishment Ordinance
Staff has received inquiries concerning our regulations governing on-sale liquor establishments in the central
business district. Presently, the Winters Municipal Code states that no on-sale liquor establishments shall be
authorized or maintained within 200 feet of sensitive uses in the central business district. Sensitive uses include
schools (public and private); established churches or places of worship; hospitals, clinics, or other health care
facilities; public parks, playgrounds, or other recreational uses; or another on-sale liquor establishments. With the
current businesses in the downtown in combination with the current municipal code. it is difficult for additional
on-sale liquor establishments (including wine tasting rooms) to locate in the downtown. Staff is of the opinion
that our code should be amended to offer appropriate regulations for these businesses in the downtown. Staff is
seeking directional policy guidance from the Planning Commission prior to presenting an amendment to the
municipal code for a recommendation.
D.  Informational item — Mobile Food Vendors
At the May 25, 2010, Planning Commission Meeting, the Commission directed staff to find examples of
ordinances from other cities related to the regulation of mobile food vendors. Staff will present the findings from
the research on this subject.
VII COMMISSION/STAFF COMMENTS
VIII ADJOURNMENT

POSTING OF AGENDA: PURSUANT TO GOVERNMENT CODE § 54954.2, THE COMMUNITY DEVELOPMENT ADMINISTRATIVE
ASSISTANT OF THE COMMUNITY DEVELOPMENT DEPARTMENT POSTED THE AGENDA FOR THIS MEETING ON JUNE 18, 2010

o Mo

v
JENNA NIOSER - ADMINISTRATIVE ASSISTANT



APPEALS: ANY PERSON DISSATISFIED WITH THE DECISION OF THE PLANNING COMMISSION MAY APPEAL THIS DECISION BY FILING A
WRITTEN NOTICE OF APPEAL WITH THE CITY CLERK, NO LATER THAN TEN { 10) CALENDAR DAYS AFTER THE DAY ON WHICH THE DECISION 1S
MADE.

PURSUANT TO SECTION 63009 (B) (2), OF THE STATE GOVERNMENT CODE "IF YOU CHALLENGE ANY OF THE ABOVE PROJECTS IN
COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT TIE PUBLIC HEARING(S) DESCRIBED
IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE CITY PLANNING COMMISSION AT, OR PRIGR TO, THIS PUBLIC
HEARING",

PUBLIC REVIEW OF AGENDA, AGENDA REPORTS, AND MATERIALS: PRIOR TO THE PLANNING COMMISSION MEETINGS,
COPIES OF THE AGENDA, AGENDA REPORTS, AND OTHER MATERIAL ARE AVAILABLE DURING NORMAL WORKING HOURS FOR PUBLIC REVIEW
AT THE COMMUNITY DEVELOPMENT DEPARTMENT. [N ADDITION, A LIMITED SUPPLY OF COPIES OF THE AGENDA WILL BE AVAILABLE FOR
THE PUBLIC AT THE MEETING.

OPPORTUNITY TO SPEAK, AGENDA ITEMS: THE PLANNING COMMISSION WILL PROVIDE AN OPPORTUNITY FOR MEMBERS OF
THE PUBLIC TO ADDRESS THE COMMISSION ON ITEMS OF BUSINESS ON THE AGENDA, HOWEYER, TIME LIMITS MAY BE IMPOSED BY THE
CHAIR AS PROVIDED FOR UNDER THE ADOPTED RULES OF CONDUCT OF PLANNING COMMISSION MEETINGS.

REVIEW OF TAPE RECORDING OF MEETING: PLANNING COMMISSION MEETINGS ARE AUDIO TAPE RECORDED. TAPE
RECORDINGS ARE AVAILABLE FOR PUBLIC REVIEW AT THE COMMUNITY DEVELOPMENT DEPARTMENT FOR 30 DAYS AFTER THE MEETING.

COPIES OF AGENDA, AGENDA REPORTS AND OTHER MATERIALS: PRIOR TC EACH MEETING, COPIES GF THE AGENDA
ARE AVAILABLE, AT NO CHARGE, AT CITY HALL DURING NORMAL WORKING HOURS. [N ADDITION, A LIMITED SUPPLY WILL BE AVAILABLL
ON A FIRST COME, FIRST SERVED BASIS, AT THE PLANNING COMMISSION MEETINGS. COPIES OF AGENDA, REPORTS AND OTHER MATERIAL
WILL BE PROVIDED UPON REQUEST SUBMITTED TO THE COMMUNITY DEVELOPMENT DEPARTMENT. A COPY FEE OF 25 CENTS PRER PAGE
WILL BE CHARGED.

ANY MEMBER OF THE PUBLIC MAY SUBMIT A WRITTEN REQUEST FOR A COPY OF PLANNING COMMISSION AGENDAS TO BE MAILED TO THEM.
REQUESTS MUST BE ACCOMPANIED BY A CHECK IN THE AMOUNT OF $25.00 FOR A SINGLE PACKET AND $250.00 FOR A YEARLY
SUBSCRIPTION.

THE COUNCIL CHAMBER IS WHEELCHAIR ACCESSIBLE
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MINUTES OF THE WINTERS PLANNING COMMISSION MEETING HELD ON
TUESDAY, MAY 25, 2010

Chairman Neu called the meeting to order at 6:30 p.m.

PRESENT: Commissioners Cowan, DeVries, Guelden, Tramontana and
Chairman Neu

ABSENT: Commissioners Martinez and Meisch

STAFF: City Manager John Donlevy, Community Development Director
Nelia Dyer, Contract City Attorney Laura Hollender, City Engineer
Nick Ponticello, Contract Planner Heidi Tschudin, Public Works
Associate Elliot Landes, Administrative Assistant Jenna Moser

Commissioner DeVries led the Pledge of Allegiance.

CITIZEN INPUT: None

COMMUNICATIONS:

Staff Reports: Community Development Director Dyer reported that there would
be a joint City Council and Planning Commission Workshop on June 29"
regarding the Grant Avenue/State Route 128 Complete Streets project.

Commission Reports: None

CONSENT ITEM
Approve minutes of the April 27, 2010 meeting of the Planning Commission.

Motion by Commissioner DeVries, Second by Commissioner Guelden to
approve the minutes for the April 27, 2010 meeting of the Planning
Commission. Motion carried with the following roll call vote:

AYES: Commissioners Cowan, DeVries, Guelden, Tramontana, and
Chairman Neu
NOES: None

ABSTAIN: None
ABSENT: Commissioners Martinez and Meisch

DISCUSSION ITEM

A PUBLIC HEARING AND CONSIDERATION OF A SITE PLAN (DESIGN
REVIEW) APPLICATION SUBMITTED BY JACK MCDOWELL FOR THE
CONSTRUCTION OF A PARKING LOT AT 15 & 19 EAST GRANT
AVENUE (APN 003-321-04 AND 003-321-03) — ITEM CONTINUED OFF
CALENDAR

B. PUBLIC HEARING AND CONSIDERATION OF A TENTATIVE PARCEL
MAP APPLICATION SUBMITTED BY BRYAN BONINO OF LAUGENOUR
AND MEIKLE CIVIL ENGINEERS FOR THE PROPERTY LOCATED IN
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THE SOUTHWEST QUADRANT OF INTERSTATE 505 AND STATE
ROUTE 128 (GRANT AVENUE) (APNS 038-070-028, 029, 030, 031, 032}

Community Development Director Dyer provided an overview of the staff report.
Commissioner DeVries asked about any area reserved for a gateway to Winters
sign. Ms. Dyer responded that any freeway information sign must come back
before the commission.

Commissioner Guelden asked if the rearrangement of the lots makes them a
more sellable size. Ms. Dyer said that according to the applicant, the
rearrangement makes the parcels more attractive to a potential developer.

Chairman Neu asked why certain mitigation measures in the Gateway Master
Plan/Matz Parcel Map Mitigated Negative Declaration and Mitigation Monitoring
and Reporting Program for the Matz Parcel Map, First Phase of the Gateway
Master Plan were not included as conditions of approval for the project. Ms.
Dyer responded that they do not apply to the proposed map.

Chairman Neu opened the Public Hearing at 6:45PM.

The applicant, Bryan Bonino of Laugenour and Meikle, stated that the property
has sat undeveloped for over 20 years. Mr. Bonino requested changes to certain
conditions to make the cost of moving forward less for the property owner. Mr.
Bonino identified Conditions #13, 22, 33, and 50 for remova! or modification.

Eric Doud of 15 Main, stated that he thinks this map is a better layout for these
parcels and encouraged the city to keep Grant Avenue a two lane street as
discussed at the May 6" Workshop for the Grant Avenue/SR 128 Complete
Streets Project.

Chairman Neu closed the Public Hearing at 6:50PM.

In response to Mr. Bonino's request, City Engineer Nick Ponticello noted that the
sewer line has been extended to the properties and the pump station is under
development. He also noted that Condition #22 is a standard condition;
therefore, it is staff's opinion that the condition will remain. Mr. Ponticello further
stated that Condition #13 addresses the drainage issue and is a necessary
condition.

In response to Mr. Ponticelio’s comments, Mr. Bonino asked if a condition could
be developed to determine timing of the conditions. Mr. Ponticello proposed an
amendment to Condition #50 by stating the following:

“A Subdivision Improvement Agreement shall be entered into and recorded prior
to construction of improvements, issuance of any building permits, and
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implementation or recordation of a final map. The agreement may address the
timing of Conditions 13, 22, 33, and 44.”

Commissioner Tramontana asked if the applicant was satisfied. Mr. Bonino
stated he and the property owner were satisfied.

Motion by Commissioner Cowan, Second by Commissioner DeVries to
reccommend approval to the City Council. Motion carried with the following
roll call vote:

AYES: Commissioners Cowan, DeVries, Guelden, Tramontana, and
Chairman Neu
NOES: None

ABSTAIN: None
ABSENT: Commissioners Martinez and Meisch

C. PUBLIC HEARING AND CONSIDERATION OF A SITE PLAN (DESIGN
REVIEW) APPLICATION SUBMITTED BY BILL HAILEY, RICHARD
KLEEBERG, AND WILL MERCHAND TO CONSTRUCT AN “ART PARK"
AT 23 MAIN STREET (APN 003-204-012) The City of Winters Community
Development Department has determined that the application is exempt
from CEQA review under the provisions of Sections 15303 “New
Construction or Conversion of Small Structures” and 15304 “Minor
Alterations to Land”. CONTINUED TO OFF CALENDAR

D. INFORMATION ITEM — MOBILE FOOD VENDORS

Community Development Director Dyer stated she is bringing this item forward to
address a growing interest in street vendor type businesses.

Chairman Neu asked if the code prohibits vendors of the same type. Ms. Dyer
responded that the code does not regulate the products vendors sell.

Commissioner Guelden noted that the downtown atmosphere has changed since
the improvements have been completed and would like to see a more simplified
process for street vendors.

Commissioner Cowan stated that the requirements are very comprehensive,
what vendors can and cannot do is very clear. Ms. Dyer stated that the concern
is with mobile vendors.

Chairman Neu stated that he would like to start with some examples of
ordinances in other cities.

Zach Landes, applicant for a hot dog cart, provided examples of how vendors
benefit the community.
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Commissioner Cowan stated that the number of vendors allowed at the
intersection of Railroad and Grant should be 1 per corner. Ms. Dyer added that
any changes need to be sensitive to existing businesses.

Stan Lester of Lester Farms Bakery, would like to see changes that reflect both
the form based code and the municipal code, and questioned if street vendors
are a benefit to the community or are attractive.

Zach Landes added that he saw in the municipal code the flexibility of the Zoning
Administrator to do what is best for the situation and the community.

Cathy Cowan of 106 Third Street, brought up the possibility of the city leasing
space to vendors to raise funds and to also foster competition for various spaces.

Ms. Dyer stated that this item would be brought back to a future meeting.

E.  INFORMATION ITEM — SIGNS ALONG STATE ROUTE 128 (GRANT
AVENUE)

Public Works Associate Elliot Landes provided a presentation regarding sign
types and wayfinding signs for I-605, Grant Ave and Downtown Winters.

Commissioner Cowan stated that signs along Grant Avenue that direct people to
West Main might be controversial since West Main Street is mostly residential.
Residents might not like having the street be a main thoroughfare for motorists
passing through town.

Commissioner DeVries thinks having too many signs is overkill and supports the
use of a small number of wayfinding signs.

COMMISSION/STAFF COMMENTS:

Commissioner Tramontana reported that the dinner benefiting the CCAPFC was
a big success. Those in attendance at the meeting gave Mr. Tramontana a
round of applause for his hard work and dedication to fundraising for the pool and
Community Center.

The meeting was adjourned at 8:25 p.m.

ATTEST:

Jenna Moser, CDD Admin

Pierre Neu, Chairman
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PLANNING COMMISSION
STAFF REPORT

€ ¢

TO: Chairman and Planning Commissioners

DATE: June 22, 2010
THROUGH: Nelia C. Dyer, Community Development Directé{‘@g
FROM: Laura Hollender, Esq., Meyers Nave

SUBJECT:  Informational Item - Water Efficient Landscape Ordinance

RECOMMENDATION: Staff recommends that the Planning Commission receive the following staff
report regarding options for complying with AB 1881 water efficient landscape requirements and

provide feedback to City staff.

BACKGROUND:

AB 1881 Requirements

In 2006 the California Legislature enacted AB 1881 which amended the Water Conservation in
Landscaping Act. Among other things, AB 1881 required the California Department of Water
Resources (DWR) to draft a Model Water Efficient Landscape Ordinance, (“Model Ordinance”) that
automatically became applicable in all cities in California that did not adopt an equally efficient
landscaping ordinance by January 1, 2010.

The Model Ordinance became applicable in the City of Winters on January 1, 2010. Subsequently,
City staff discussed the requirements of the Model Ordinance at the February 23, 2010 planning
commission meeting and set about to prepare the Model Ordinance for codification in the City’s
municipal code. After the February 23, 2010 planning commission meeting, City staff asked the DWR
whether the City may still adopt an ordinance that is equally efficient to the Model Ordinance in lieu
of continuing to be subject to the Model Ordinance, and was informed that the City may do so.

Based upon this, City staff is seeking direction regarding whether the Model Ordinance or another
type of equally efficient landscape ordinance is preferable for the City of Winters.

Below is a summary of the Model Ordinance and a summary of several other water efficient landscape
ordinances that have been adopted by other jurisdictions. In addition, it is possible that the City may
amend its existing landscaping and irrigation ordinance contained in Chapter 17.76 of the Winters
Municipal Code to incorporate water conservation provisions equivalent to those contained in the



Model Ordinance.

Summary of Model Ordinance

The Model Ordinance applies to new construction (e.g. construction of a new building with a
landscape or construction of a new landscape, such as a park or playground without an associated
building) and landscape rehabilitation projects, including public and private development projects
(including single-family and multi-family residences) with a landscape area of at least 2,500 square fee,
that require a building or landscape permit, plan check, or design review. The Model Ordinance
distinguishes between “developer-installed” and “homeowner-provided and/or homeowner-hired”
landscaping for single-family homes.

The Model Ordinance only applies to “homecwner-provided and/or homeowner-hired projects” to the
extent there is at least 5,000 (rather than 2,500) square feet of landscaping area.

The Model Ordinance does not apply to smaller projects {e.g. additions onto existing buildings, etc). In
addition, the Mode! Ordinance includes exemptions for historical sites, ecological restoration projects,
mined-land reclamation projects, and public botanical gardens and arboretums.

The Modecl Ordinance requires project applicants of new construction and landscape rehabilitation
projects that fall within the Model Ordinance to submit a landscape documentation package to the
City for review and approval prior to construction. The landscape documentation package is required
to include the following documents:

¢ Project information, including the project applicant, project address, total landscape area in
square feet, project type (e.g. new, rehabilitated, public, private ctc).

o  Water Efficient Landscape Worksheet (a sample worksheet is provided in Appendix B of the
Model Ordinance).

» Soil management report
e Landscape design plan
e Irrigation design plan

e Grading design plan

A description of each of the documents that make up the landscape documentation package, including
the required content of each, is included in the Model Ordinance.

Upon approval of the landscape documentation package by the City, the Model Ordinance provides
that the project applicant may receive a permit or approval of the plan check or design review as
necessary, and then may record the date of the approval and/or permit in the certificate of completion
as required by the Model Ordinance.

The Model Ordinance provides that the City is responsible for the following:
o Providing the project applicant with a copy of the ordinance and procedures for permits, plan
checks, or design reviews.
¢ Providing information to owners of new, single-family residential homes regarding the design,
installation, management, and maintenance of water efficient landscapes.
» Reviewing the landscape documentation package submitted by the project applicant.
e Approving or deny the landscape documentation package.

2



» lssuing a permit or approving the plan check or design review for the project applicant.

» Approving or denying the certificate of completion for the project.

e Monitoring project compliance with the ordinance which may include, irrigation water use
analysis, irrigation audits, and irrigation surveys for compliance with the maximum applied
water allowance as defined by the Model Ordinance.

o Preventing water waste resulting from inefficient landscape irrigation by prohibiting runoff
from leaving the target landscape due to low head drainage, overspray, or other similar
conditions where water flows onto adjacent property, non-irrigated areas, walks, roadways,
parking lots, or structures.

The Model Ordinance also provides that the City may establish and administer penalties to the project
applicant for noncompliance with the ordinance, and will be drafted to include a fee to recover the
City’s costs involved with processing the landscape documentation package.

Summary of Equally Efficient Ordinances
L City of Santa Maria

The City of Santa Maria’s ordinance applies to projects of all sizes, with more stringent requirements
for parcels greater than 10,000 square feet. The landscape documentation package required by the City
includes a landscape design plan, an irrigation design plan, and a water conservation and maintenance
program. The City's meter reading system enables the City to apply water allowances to properties
based on lot size and land use to track water use. The City’s ordinance requires plant materials to be
appropriate for the soils of the site and requires irrigation systems that are intended to promote water
conservation.

2. City of San Marino

The City of San Mario ordinance includes a landscape documentation package consisting of landscape
design, irrigation plan and a grading plan. The ordinance requires efficient irrigation systems and
specifications, including irrigation scheduling and maintenance. The ordinance also requires that any
grading be done in a manner to minimize soil erosion, runoff and water waste. The ordinance allows
for water audits, surveys, and irrigation water use analysis and establishes a maximum allowable water
allowance.

3. City of Diamond Bar

The City of Diamond Bar ordinance is applicable to all new or altered development subject to
discretionary review by the City. The ordinance requires that landscaping shall be designed and
irrigated so as not to exceed 70% of the local evapotranspiration rate (ETo) established by the state for
the area. The ordinance requires landscape areas for commercial and industrial project to use 100%
water wise plants without turf, with minor exceptions. Landscape areas for residential, mixed use, and
institutional projects must be designed with less than 40% turf and non-water wise plants. The
ordinance requires automatic irrigation systems designed to avoid overspray and runoff, and have a
weather-based irrigation controller with a rain shut off sensor. Exceptions to the ordinance are allowed
only upon a finding that an alternative design will promote equivalent or greater water conservation.

3
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Est. 1875
PLANNING COMMISSION
STAFF REPORT
TO: Chairman and Planning Commissioners
DATE: June 22, 2010
FROM: Nelia C. Dyer, Community Development Directoh J

SUBJECT:  Informational Item - Alcoholic Beverage Establishment Ordinance

RECOMMENDATION: Staff recommends that the Planning Commission receive the following staff
report regarding proposed amendments to Winters Municipal Code, Chapter 17.96 (Alcoholic
Beverage Establishments) and provide feedback to City staff.

BACKGROUND: Staff has received inquiries concerning our regulations governing on-sale liquor
establishments in the central business district. Presently, the Winters Municipal Code states that no
onssale liquor establishments shall be authorized or maintained within 200 feet of sensitive uses in the
central business district. Sensitive uses include schools (public and private); established churches or
places of worship; hospitals, clinics, or other health care facilities; public parks, playgrounds, or other
recreational uses; or another onwsale liquor establishments. With the current businesses in the
downtown in combination with the current municipal code, it is difficult for additional on-sale liquor
establishments (including wine tasting rooms) to locate in the downtown.

Based upon this, City staff is of the opinion that our code should be amended to offer appropriate
regulations for these businesses in the downtown. Staff is seeking directional policy guidance from the
Planning Commission prior to presenting amendments to the municipal code for a recommendation.

PROPOSED AMENDMENTS: Below are possible amendments to Chapter 17.96.
17.96.010 Use permit required.

C.  In making any of the findings required pursuant to this title, the planning commission, or city council on
appeal, shall consider whether the proposed use will adversely affect the health, safety or welfare of area residents
or will result in an undue concentration in the area of establishments dispensing, for sale or other consideration,
alcoholic beverages, including beer and wine.

The planning commission, or city council on appeal, shall also consider whether the proposed use will
detrimentally affect nearby vesidentially zoned community neighborhoods in the area, after giving consideration
to the distance of the proposed use from the following:



1. Residential buildings;

2. Chunches, schools, kespitals, public playgrounds and parks, convalescent homes, and other similar uses;

and
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17.96.020 On=sale liquor establishments defined.

An “onsale liguor establishment” means any establishment wherein alcoholic beverages are sold, served or given
away for consumption on the premises including but not limited to any facility which has obtained a California
Department of Alcoholic Beverages Control license. Typical onsale uses include, but are not limited to, the
following establishments: batlrooms; dance halls/bars, piano bars, billiard and/or game parloss, night clubs, wine
tasting rooms, breweries or other private clubs. This definition shall not include restaurants as defined in
Chapter 17.08, veterans’ clubs, or the following fraternal organizations: Elks Clib, Moose club, or Eagle Club.
Fraternal organizations not listed may be exempt upon planning commission approval. (Ord. 9703 § 2 (part):

prior code § 8-1.6009(B))

17.96.030 Requirements for on=sale liquor establishments.

A.  Noonsale liquor establishments shall be authorized or maintained within five hundred (5 00) feet of sensitive
uses. Sensitive uses include schools (public and private); established churches or places of worship; hespites;elinies;
or-other health cavefaeilities; public parks, or playgrounds or other park or recreational uses; er-another-onsale
Liguorestablishment, The separation requirement between on-sale liquor establishments and a sensitive use shall be
reduced to two hundred (200) feet within the central business district. For the purposes of this section, distance
shall be measured from the nearest entrance used by patrons of such establishments along the shortest route
intended and available for public passage to the entrance of other such establishments, or to the nearest property
line of any of the other sensitive use. Veterans’ clubs, fraternal organizations and restaurants are excluded from the
separation requirement of this section, The separation requirement shall not be applicable to Rotary Park and
Rotary Park is expressly excluded from the definition of a sensitive use.

ATTACHMENT:
Winters Municipal Code, Chapter 17.96 - Alcoholic Beverage Establishments
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Chapter 17.96
ALCOHOLIC BEVERAGE ESTABLISHMENTS

Sections:
17.96.010 Use permit required.
17.96.020 On-sale liquor establishments defined.
17.96.030 Requirements for on-sale liquor establishments.
17.96.040 Off-sale liquor establishments defined.
17.96.050 Minimum conditions for off-sale liquor establishments.
17.96.080 Nonconforming establishments/improvements.
17.96.070 Existing establishments selling alcoholic beverages (on-sale and/or off-

sale).

17.96.080 Revocation of use permit.
17.96.090 One-day on-sale licenses.

17.96.010 Use permit required.

A On or after the effective date of the ordinance codified in this title, a use permit must
be obtained from the city for all on- and off-sale liquor establishments, with the exception
of veterans clubs, listed fraternal organizations, and restaurants, as defined in Chapter
17.08. Existing on-sale and off-sale establishments not exempt from the provisions of this
title must obtain a use permit before substantially changing their mode or character of
operation or requesting a new, more permissive liquor license.

B. A copy of the conditions of approval for the use permit must be kept on the premises
of the establishment and posted in a place where it may readily be viewed by any
member of the general public.

C. In making any of the findings required pursuant to this title, the planning
commission, or city council on appeal, shall consider whether the proposed use will
adversely affect the health, safety or welfare of area residents or will result in an undue
concentration in the area of establishments dispensing, for sale or other consideration,
alcoholic beverages, including beer and wine.

The planning commission, or city council on appeal, shall also consider whether the
proposed use will detrimentally affect nearby residentially zoned community
neighborhoods in the area, after giving consideration to the distance of the proposed use
from the following:

1. Residential buildings;

2. Churches, schools, hospitals, public playgrounds and parks, convalescent
homes, and other similar uses; and

3 Other establishments dispensing for sale, or other consideration, alcoholic
beverages including beer and wine. (Ord. 97-03 § 2 (part): prior code § 8-1.6009(A))

17.96.020 On-sale liquor establishments defined.
An “on-sale liquor establishment” means any establishment wherein alcoholic beverages

hitp://www.codepublishing.com/ca/winters/html/Winters1 7/Winters1796.html 6/17/2010
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are sold, served or given away for consumption on the premises including but not limited
to any facility which has obtained a California Department of Alcoholic Beverages Control
license. Typical on-sale uses include, but are not limited to, the following establishments:
ballrooms, dance halls/bars, piano bars, billiard and/or game parlors, night clubs, or other
private clubs. This definition shall not include restaurants as defined in Chapter 17.08,
veterans' clubs, or the following fraternal organizations: Elks Club, Moose club, or Eagle
Club. Fraternal organizations not listed may be exempt upon planning commission
approval. (Ord. 97-03 § 2 (part): prior code § 8-1.6009(B))

17.96.030 Requirements for on-sale liquor establishments.

A. No on-sale liquor establishments shall be authorized or maintained within five
hundred (500) feet of sensitive uses. Sensitive uses include schools (public and private),
established churches or places of worship; hospitals, clinics, or other health care
facilities; public parks, playgrounds or other park or recreational uses; or another on-sale
liquor establishment. The separation requirement between on-sale liquor establishments
and a sensitive use shall be reduced to two hundred (200) feet within the central
business district. For the purposes of this section, distance shall be measured from the
nearest entrance used by patrons of such establishments along the shortest route
intended and available for public passage to the entrance of other such establishments,
or to the nearest property line of any of the other sensitive use. Veterans' clubs, fraternal
organizations and restaurants are excluded from the separation requirement of this
section. The separation requirement shall not be applicable to Rotary Park and Rotary
Park is expressly excluded from the definition of a sensitive use.

B. Exterior lighting of the parking areas shall be kept at an intensity of at least one foot
candle of light on the parking surface during the hours of darkness.

C. All establishments shall be required to have a public telephone listing.

D. Special security measures such as security guards, robbery and burglar alarm
systems may be required.

E. The noise levels generated by the operation of such establishment shall not exceed
fifty (50) dba during daytime and forty-five (45) dba during nighttime, on adjoining
properties zoned for residential purposes.

F. It shall be the responsibility of the applicant licensee to provide all staff with the
training necessary to gain the knowledge and skills that will enable them to comply with
their responsibilities under law. The knowledge and skills deemed necessary for
responsible alcoholic beverage service include, but not limited to, the following topics and
skills development:

1. State laws relating to alcoholic beverages, particularly ABC and penal
provisions concerning sales to minors and intoxicated persons, driving under the
influence, hours of legal operation, and penalties for violations of these laws;

2. The potential legal liabilities of owners and employees of businesses
dispensing alcoholic beverages to patrons who may subsequently injure, harm or Kill
themselves or innocent victims as a result of the excessive consumption of alcoholic

hitp://www.codepublishing.com/ca/ winters/html/Winters17/Winters1796.html 6/17/2010



Chapter 17.96 ALCOHOLIC BEVERAGE ESTABLISHMENTS Page 3 of 5

beverages;

3. The effects of alcohol on the body, and behavior, including how the effects of
alcohol relate to the ability to operate a motor vehicle,

4. Methods for dealing with intoxicated customers and recognizing underaged
customers. Methods for preventing customers from becoming intoxicated. (Ord.
2008-09 § 2; Ord. 97-03 § 2 (part): prior code § 8-1.6009(C))

17.96.040 Off-sale liquor establishments defined.

An “off-sale liquor establishment” means any establishment which is applying for or has
obtained a liquor license from the California Department of Alcoholic Beverage Control,
including Type 20 (off-sale beer and wine), Type 21 (off-sale general), for selling
alcoholic beverages in an unopened container for the consumption off the premises. For
purposes of this title, the definition of “off-sale liquor establishment” shall not include food
markets, supermarkets, convenience markets, drugstores, or any establishment in which
sales of alcoholic beverages constitute less than twenty (20) percent of total retail sales.
Upon request, the owner/operator shall submit evidence of total retail sales to the
accounting department of the city for the purpose of verifying compliance with this
chapter. (Ord. 97-03 § 2 (part): prior code § 8-1.6009(D))

17.96.050 Minimum conditions for off-sale liquor establishments.
Off-sale liquor establishments shall not sell or store motor fuels on the same premises as
alcoholic beverages, except upon the following conditions:

A. No beer or wine shall be displayed within five feet of the front door unless it is in a
permanently affixed cooler.

B. Exterior lighting of the parking lot shall be kept at an intensity of at least one foot
candle on the parking lot surface, so as to provide adequate lighting for patrons while not
disturbing residential or commercial areas.

C. Signs shall be posted both inside and outside the premises in conspicuous places,
which state “It is unlawful for any person to sell, drink or consume beer, wine or other
alcoholic beverage, as defined in Business and Professions Code Section 23004, in or
upon the public streets, alley-ways or other public places in the city, including private
parking lots held open to the public,” Winters Municipal Code Section 9.08.010.

D. No sale of alcoholic beverages shall be made from a drive-through window.

E. No display or sale of alcoholic beverages shall be made from an ice tub, or similar
container.

F.  Exterior public telephones that permit incoming calls may not be located on the
premises.

G. Adult magazines and all printed matter coming within the definition of Section 313 of
the California Penal Code shall be located for sale only behind the counter and shall be
stored in racks covered by modest panels.

http://www.codepublishing.com/ca/winters/html/Winters1 7/Winters1796.html 6/17/2010
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H. Litter and trash receptacles shall be located at convenient locations inside and
outside the premises, and operators of such establishments shall remove trash and
debris on a daily basis.

| Paper or plastic cups shall not be sold in quantities less than their usual and
customary packaging.

J. Al establishments shall be required to have a public telephone listing.

K. No off-sale liquor establishment shall be maintained within five hundred (500) feet of
such consideration points as schools (public and private), established churches or other
place of worship, hospitals, convalescent homes, public parks, and playgrounds and/or
other similar uses. The distance of five hundred (500} feet shall be measured between
the nearest entrances used by patrons of such establishments along the shortest route to
other establishments, or to the nearest property line of any of the above referenced
consideration points. The separation requirement shall be reduced to two hundred (200)
feet for operations located within the central business district.

L. The noise level generated by the operation of such establishments shall not exceed
fitty (50) dba at daytime and forty-five (45) dba at nighttime on adjoining property zoned
for residential purposes, and sixty-three (63) dba at daytime and forty-five {45) dba at
nighttime for commercially zoned property.

M. Hours of operation of off-sale establishments may be restricted upon showing of
good cause.

N. It shall be the responsibility of the applicant licensee to provide all staff with the
training necessary to gain the knowledge and skills that will enable them to comply with
their responsibilities under law. The knowledge and skills deemed necessary for
responsible alcoholic beverage service shall include, but not be limited to the following
topics and skills development:

1. State laws relating to alcoholic beverages, particularly ABC and penal
provisions concerning sales to minors and intoxicated persons, driving under the
influence, hours of legal operation, and penalties for violations of these laws;

2. The potential legal liabilities of owners and employees of businesses
dispensing alcoholic beverages to patrons who may subsequently injure, kill or harm
themselves or innocent victims as a result of the excessive consumption of alcoholic
beverages;

3. The effects of alcohol on the body, and behavior, including how the effects of
alcohol affect the ability to operate a motor vehicle,

4. Methods for dealing with intoxicated customers and recognizing underaged
customers. (Ord. 97-03 § 2 (part): prior code § 8-1.6009(E))

17.96.060 Nonconforming establishments/improvements.
Except as provided herein, establishments not conforming to the spatial requirements
between establishment and referenced consideration points shall not be permitted to
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Chapter 17.96 ALCOHOLIC BEVERAGE ESTABLISHMENTS Page 5 of 5

expand a structure or portion of structure as determined by the city’s building and/or fire
inspector. Ordinary repair and maintenance shall not be affected. Spatial requirements
may be waived for establishments who wish to expand. Individual plans to expand a
structure will be reviewed on a case-by-case basis by the planning commission, or city
council on appeal, who will decide if the remodel or upgrade is in the best interest of the
city. (Ord. 97-03 § 2 (part): prior code § 8-1.6009(F))

17.96.070 Existing establishments selling alcoholic beverages (on-sale and/or off-
sale).

A. Any establishment lawfully existing prior to the effective date of this section and
licensed by the state of California for the retail sale of alcoholic beverages for on-site
consumption, excepting restaurants and veterans clubs, and/or off-site consumption
within the definitions of Section 17.96.040, shall obtain a use permit when: (1) the
existing establishment changes its type of liquor license within a license classification
and/or (2) there is a substantial change in the mode or character of operation. For
purposes of this title “substantial change of mode or character of operation” shall include,
but not limited to, expansion, a pattern of conduct in violation of other laws or regulations,
a period of closure greater than six months, or increased square footage of alcoholic
beverage sales or inventory.

B. Any establishment which becomes lawfully established on or after the effective date
of this section and licensed by the state of California for retail sale of alcoholic beverages
for on-site and/or off-site consumption, shall obtain a modification of use permit when: (1)
the establishment changes its type of liquor license within a license classification and/or
2) there is a substantial change in the mode or character of operations. (Ord. 97-03 § 2
(part): prior code § 8-1.6009(G))

17.96.080 Revocation of use permit.
Use permits issued under this chapter shall be revocable pursuant to the terms of the
zoning ordinance. (Ord. 97-03 § 2 (part): prior code § 8-1.6009(H))

17.96.090 One-day on-sale licenses.

This chapter shall not apply to applications for one-day on-sale licenses pursuant to
Business and Professions Code Section 24045.1 and requirements for a temporary
activity permit pursuant to this title. (Ord. 97-03 § 2 (part): prior code § 8-1.6009(1))

This page of the Winters Municipal Code is current Code Publishing Company
through Ordinance 2009-08.

Disclaimer: The City Clerk's Office has the official version of the

winters Municipal Code. Users should contact the City Clerk's

Office for ordinances passed subsequent to the ordinance cited

above.

City Website: http://www.cityofwinters.org/
Telephone number: (530) 795-4910

http://www.codepublishing.com/ca/winters/html/Winters] 7/Winters1796.html 6/17/2010
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Est. 1875
PLANNING COMMISSION
STAFF REPORT
TO: Chairman and Planning Commissioners
DATE: June 22, 2010 ]
-

FROM: Nelia C. Dyer, Community Development Directolx)‘@@/

SUBJECT: Informational Item - Mobile Food Vendors

RECOMMENDATION: Staff recommends that the Planning Commission receive the following staff
report regarding regulations governing mobile food vendors and provide feedback to City staff.

BACKGROUND: Staff has received inquiries concerning the City of Winters’ regulations governing
mobile food vendors. Because of the City’s revitalization efforts and successful attraction of numerous
special events in Downtown Winters, entrepreneurs are viewing mobile food vending as a viable
business in the commercial area. Winters Municipal Code generally regulates “stationary vendors”,
“stands”, and “motor vehicles” under “street vendors”, but does not offer specific language and rules
that would normally address “mobile food vendors”.

Based upon this, City staff is of the opinion that the Winters Municipal Code should be amended to
offer appropriate regulations for this emerging business in our community and is seeking directional
policy guidance from the Planning Commission prior to drafting the proposed amendment.

At the Planning Commission meeting on May 25, 2010, City staff introduced the issue of mobile food
vendors to the Planning Commission. After some discussion, City staff was directed to research
regulations governing mobile food vendors that have been adopted by other jurisdictions. In addition,
City staff requested that the Planning Commission assist staff in the search of appropriate regulations
for mobile food vendors in Winters.

Below is a summary of several regulations that have been adopted by other jurisdictions.
Summary of Mobile Food Vendor Regulations

1. City of Davis

The City of Davis regulates mobile food vendors or “eating carts” through Section 22.08.010
(Peddler’s, etc., vehicles, carts, etc.) under Chapter 22 (Motor Vehicles and Traffic) in its
Municipal Code. Basically, eating carts are allowed in the City of Davis, and they must move



constantly. The cart may stand or park only at the request of a “bona fide” purchaser of the goods
for a period of time not to exceed ten minutes at any one place.

The mobile food vendor may park or stand an eating cart or vehicle, or pushcart from which
articles of food are sold or offered for sale, on a street for a period of time exceeding ten minutes
only if such person first obtains a written permit to do so from the city traffic engineer or the city
council, Each permit issued shall designate the specific location in which such cart or vehicle shall
stand. No permit can be issued to any person unless it appears that the proposed location of the
cart or vehicle will not impede or endanger vehicular and pedestrian traffic. Any permit issued by
the city traffic engineer shall not be good for a period of time exceeding twenty-four hours.

2. City of Woodland

Similar to the City of Davis’ regulations of mobile food vendors, the City of Woodland regulates
“lunch wagons” or “eating carts” under Section 14-69 (Parking of Peddlers or Vendors) under
Chapter 14 (Motor Vehicles and Traffic). Based on staff’s interpretation of the code, mobile food
vendors must obtain an encroachment permit from the City’s traffic engineer in conjunction with
a permitted outdoor use or special event prior to standing or parking a lunch wagon or eating cart
on any portion of the public rightofway. However, a lunch wagon may stand or park at the
request of a bona fide purchaser for a peried of time not to exceed ten minutes at any one place
without an encroachment permit. In other words, if an operator of a food cart desires to stand or
park the cart for more than ten minutes in one place, he or she must obtain an encroachment
permit from the City’s traffic engineer.

Regardless of the time the operator of the food cart is standing or parking in the City of
Woodland, he or she must also comply with the following standards:

(1) A valid city business license shall be obtained;

(2) A valid county health permir shall be obtained, if applicable;

(3) Written permission of the property owner shall be provided, if applicable;

(4) Mobile vendors may be parked in conjunction with a permitted temporary outdoor use

permit or special event.

3. City of Evanston (Illinois)

The City of Evanston is a suburb directly north of Chicago, with an approximate population of
74,000. It is the home of Northwestern University.

Mobile food vendors are allowed within the city limits and regulated under a number of ritles
within the City’s municipal code, including Title 3 (Business Regulations), Title 7 (Public Ways),
and Title 10 (Motor Vehicles and Traffic). To summarize the regulations under the previously
mentioned titles, mobile food vendors must comply with the following standards:

~  No sales allowed before 8AM and not after 9PM

- No stopping in any block for more than 30 minutes per day

2



4.

No sales within 500 feet of any school (an even greater distance for the high school) when
school is in session.

No sales on streets near the high school stadium when events are being conducted.

No sales within 100 feet of the public parks. This includes the beaches.

Before any sales can take place in Evanston, the Health and Human Services Department must
approve the application, receive payment and inspect each vehicle, cart, etc, that will be used.
Each employee must carry on his or her person a company-issued [D that lists the employee
name and company name.

Each vehicle, cart, etc., must display the company name, address, phone number and have the
license visible to customers.

Each vehicle, cart, etc., must have adequate trash bags or containers.

City of Eugene (Oregon)

The City of Eugene has an approximate population of 154,000 and is home to the University of
Oregon.

The City of Eugene recently introduced a Food Cart Pod at a location in Downtown Eugene. The
pod is open for lunch on Monday through Friday. The Food Cart Pod offers a wide variety of
cuisine, from sandwiches and soups to raw vegan wraps, salads and desserts. The business owners
emphasize the use of local, farm-fresh seasonal produce and ingredients and are committed to

sustainable operation practices. Presently, there are a total of five carts in the pod.

City staff has contacted the staff at City of Eugene for more information regarding the regulations
related to the food cart pod. However, the call had yet to be returned prior to the preparation of

the staff report.



